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Resident Selection Policy Governing HUD-Assisted Section 8, Tax Credit and Conventional Properties Managed by FMG Management
I. INTRODUCTION: RIDGELEY APTS, MAPLEWOOD APTS, HOLLISTER TOWNHOUSES, SOUTH STREET APTS. are HUD assisted Section 8 subsidized properties.  There are no handicapped accessible units available at these complexes.  The procedures used for the selection of residents shall be implemented in compliance with the Department of Housing and Urban Development (HUD) Handbook 4350.3, as amended, and all other applicable federal statutes and regulations.

II. NON-DISCRIMINATION:  The Apartment Community shall comply with all federal, state and local fair housing and civil rights laws and all equal opportunity requirements as required by law, including Section 504 of the Rehabilitation Act of 1973, The Fair Housing Act Amendments of 1988, Title VI of the Civil Rights Act of 1964 and without limitation HUD administrative procedures. Federal laws forbid discrimination based on race, color, creed, religion, sex, age, disability, familial status, or national origin. Discrimination against a particular social or economic class is also prohibited (for example: welfare recipients; single parent households, etc.) These requirements apply to all aspects of Resident relations including without limitation: accepting and processing applications, selecting residents from among eligible Applicants on the waiting lists, assigning units, certifying and re-certifying eligibility for assistance, granting accommodation, terminating tenancies, resident services,  participation in planning or advisory resident council groups and\or level of services provided.

III. POLICY UPDATE NOTIFICATION: All applicants on the waiting list will be notified, in writing, of any changes or modifications to the Resident Selection Policy.  The current Resident Selection Policy will be posted in the rental office at all times.  Any interested party may request a copy of this plan from the rental office.

IV.
ELIGIBILITY FOR ADMISSION:  Applicants seeking rental assistance in subsidized rental developments must meet the following eligibility factors:

A.
Eligibility Requirements:

1.
Household must meet eligibility criteria for the specific apartment community:

a.
Family Apartment Communities do not restrict occupancy to a certain population.

b.
Elderly Apartment Communities restrict occupancy to:

1)
Elderly Households of two or more persons with at least one person who is 62 years of age or older;





2)
A Single Person who is 62 years of age or older;





3)
A household whose head, spouse or sole member is Disabled.

2.
The household’s annual income may not exceed applicable Income Limits, which include Low and Very Low Income Households. The limits that apply vary by county. (See current income limits on Exhibit 1)

a.
Management will require verification of family composition when it is necessary to do so in order to determine income eligibility.

3.
The Applicant agrees to pay the portion of rent required by the subsidy program under which the Applicant will be admitted.

4.
The unit must be the Family’s only residence.

5. At the time of admission, the Applicant may not be receiving Section 8 assistance on another housing unit.

6. The applicant must meet the unit size standards applicable to the property to which the applicant will be admitted or the standards set forth in Federal, local or state law. (See occupancy guidelines chart)

7. Each member of the household must provide a valid social security card or other acceptable evidence of the SSN.

a.
Applicant must submit Social Security numbers within 60 days from the date on which the applicant certified that the documentation was not available in order to remain on the waiting list or to participate in the rental assistance program.

b. If the applicant is otherwise eligible for admission into the property, and the only outstanding verification is that of the SSN, the applicant may retain their place on the waiting list for the 60-day period during which the applicant is trying to obtain the required documentation.

c. After 60 days, if the applicant has been unable to supply the required SSN documentation, the applicant will be determined ineligible and removed from the waiting list.

8.  Student Rule:  No assistance shall be provided under Section 8 of the 1937      Act to any individual who: 

· Is enrolled as a student, either full-time or part time at an institution of higher education, as defined under Section 102 of the Higher Education Act of 1965 (20 U.S.C. 10002) or other program leading to a recognized educational credential;

· Is under 24 years of age;

· Is not a veteran of the United States Military;

· Is unmarried;

· Does not have a dependent child;

· is not a person with disabilities, as such term is defined in section 3(b)(3)(E) of the United States Housing Act of 1937 (42 U.S.C.1437a(b)(3)(E)) and was not receiving assistance under such section 8 as of November 30, 2005;

· Is not living with parents who are receiving Section 8 assistance;

· Is not  otherwise individually eligible, or has parents who, individually or jointly, are not eligible on the basis of income to receive assistance under Section 8 of the 1937 Act

For a student under the age of 24 who is not a veteran, is unmarried, does not have a dependent child and who is seeking Section 8 assistance, Section 327(a) of the act sets up a two part income eligibility test.  Both parts of this test must be affirmatively met.  That is, both the students and the student’s parents (the parents individually or jointly) must be income eligible for the student to receive Section 8 assistance.  If it is determined that the parents are not income eligible, the student is ineligible to receive Section 8 assistance. 

A student under the age of 24 who meets the U.S. Department of Education’s definition of “independent student” must  meet the following criteria:

· The individual must be of legal contract age under the law.

· The individual must have established a household separate from parents or legal guardians for at least year prior to application for occupancy 

· The individuals must not be claimed as a dependent by parents or legal guardians pursuant to IRS regulations.

· The individual must obtain a certification of the amount of financial assistance that will be provided by parents, signed by the individual providing the support.  This certification is required even if no assistance will be provide.

Any financial assistance a student receives in excess of amount received for tuition is included in annual income, unless the student: 

· Is over the age of 23 with dependent children,  

OR

· Is living with his or her parent who are receiving Section 8 assistance.
Landlord references and tax returns of both the student and parents or guardians will be reviewed to determine eligibility.

9.  Each adult household member (18 years of age or older) must provide consents for verification of all sources of income or other information relative to occupancy in the community.

8.  The members of the applicant family must be one of the following:
a.
Citizens or nationals of the United States; or

b.
Non-citizens with eligible immigration status in one of the following categories:

· A non-citizen lawfully admitted for permanent residence, as defined by section 101(a) (20) of the Immigration and Nationality Act (INA), as an immigrant, as defined by section 101 (a) (15) of the INA (8 U.S.C. 1101 (a) (20) and 1101 (a) (15), respectively) [immigrants].  (This category includes a non-citizen admitted under section 210 or 210A of the INA (8 U.S.C. 1160 or 1161), [special agricultural worker], who has been granted lawful temporary resident status);

· A non-citizen who entered the United States before January 1, 1972, or such later date as enacted by law, and has continuously maintained residence in the United States since then, and who is not ineligible for citizenship, but who is deemed to be lawfully admitted for permanent residence as a result of an exercise of discretion by the Attorney General under section 249 of the INA (8 U.S.C. 1259);

· A non-citizen who is lawfully present in the United States pursuant to an admission under section 207 of the INA (8 U.S.C. 1157) [refugee status]; pursuant to the granting of asylum (which has not been terminated) under section 208 of the INA (8 U.S.C. 1158) [asylum status]; or as a result of being granted conditional entry under section 203(a) (7) of the INA (8 U.S.C. 1153 (a) (7)) before April 1, 1980, because of persecution or fear of persecution on account of race, religion, or political opinion or because of being uprooted by catastrophic national calamity;

· A non-citizen who is lawfully present in the United States as a result of an exercise of discretion by the Attorney General for emergent reasons or reasons deemed strictly in the public interest under section 212 (d) (5) of the INA (8 U.S.C. 1182 (d) (5)) [parole status];

· A non-citizen who is lawfully present in the United States as a result of the Attorney General's withholding deportation under section 243 (h) of the INA (8 U.S.C. 1253 (h)) [threat to life or freedom]; or

· A non-citizen lawfully admitted for temporary or permanent residence under section 245A of the INA (8 U.S.C. 1255a) [amnesty granted under INA 245A];





OR,

c.
A "mixed family" whose members include those with citizenship or eligible immigration status and those without citizenship or eligible immigration status. Mixed families are eligible for pro-rated assistance.

d.
Non-citizen students are not eligible for assistance.  Non-citizen students with families are only eligible for pro-rated assistance in the event of a non-citizen student with a citizen spouse and children of non-citizen student and citizen spouse.
B.
Application Requirements:  Anyone who wishes to secure housing must fully complete the application form provided by management. The information provided must contain the information required for management to make an initial determination of the income eligibility of the household; the size of unit desired or needed and sufficient information to screen Applicant’s prior landlord history. Applicants must consent to management’s requirement to secure a credit and criminal background history and must provide sufficient information to enable management to secure such reports. Incomplete applications will not be processed.

C.
Changes In Income Or Family Composition For Waiting List Applicants:  If an Applicant’s income changes to an amount which is no longer eligible under the limitations of the assistance program by the time the application reaches the top of the waiting list, written notice will be given advising the Applicant that: (1) they are not presently eligible for assistance under the Section 8 program; (2) the Applicant could become eligible if the household income decreases, the number of household members changes, the Income Limit changes, or HUD grants an exception to the Income Limits, and (3) asks whether or not the Applicant wishes to remain on the waiting list.

If an Applicant’s Family composition changes resulting in a need for a different apartment size, management will, upon notification by Applicant, place the Family on the appropriate waiting list, maintaining their current waiting list status.

D.
Determining Unit Size At Move-In:  The management agent must balance the need to avoid overcrowding with the need to make the best use of available space and to avoid unnecessary subsidy. To determine how many bedrooms a Family may have, the management agent shall count:

1.
all full-time members of the household
2. children who are away at school but live with the Family during school recesses;

3. children who are subject to a joint custody agreement but live in the unit at least 50% of the time;

4. an unborn child or children who are in the process of being adopted or whose custody is being obtained by an adult;

5. foster children or children who are temporarily a sent due to placement in a foster home;

6. live-in attendants; and 

7. foster adults.

The management agent shall not provide bedroom space for persons who are not members of the household, such as adult children on active military duty, permanently institutionalized Family members, or visitors. Household composition will be considered when applying this general rule.  The following minimum and maximum number of persons per unit will govern the assignment of an available unit to a family of a given size and composition.   
	Occupancy Guidelines Chart

	Number of Bedrooms
	Min Persons/Unit
	Max Persons/Unit

	
	            
	

	
	
	

	2 BR
	             2
	             4

	3 BR
	             3
	             6

	 
	
	

	
	
	             

	
	
	


E. Under-Utilized Units: A single person will not be permitted to occupy a unit with two or more bedrooms, except for a person with a disability who needs the larger unit as a reasonable accommodation or a displaced person when no appropriately sized unit is available.  In such cases, the Family must agree to move to the correct sized unit, at its own expense, when one becomes available. After move-in, if a unit becomes overcrowded or under-utilized because of changes in household composition, the management agent will require the Family to move to an appropriate sized unit within 30 days of one becoming available or pay the HUD-approved market rent if they remain in the same unit. In such instances, transfers will take priority over any preference or chronologically-placed Applicants on the waiting list.

F. Statutory Preferences: Requests for housing from applicants seeking priority based on a statutory preference will take priority over all waiting list Applicants.

1.
Section 221 (d)(4), 221(d)(3) BMIR apartment communities must give preference to applicants who have been displaced by government action or a presidentially declared disaster.

G. Accommodation For Existing Residents:  Requests for accommodation from existing residents requiring unit transfers between units in a specific apartment community will take priority over all waiting list Applicants, excluding statutory preferences, which have first priority on the waiting list. Accommodation results when a third-party-verified disability requires a transfer between units or repairs to the existing unit which would make it easier for the existing resident to reside in the apartment community.  (See Exhibit “3” for Resident Transfer Policy)

No waiting list preference shall be granted to households seeking transfers between apartment communities located within the same market area which are owned or managed by Mountain Top Development, LLC.  Households seeking such transfers must apply at the apartment community they wish to move to and shall receive only chronological status on the waiting list of that apartment community.

H. Income Targeting:  Extremely Low Income Households, defined as households with income not exceeding 30% of the area median income (AMI) established by HUD and periodically updated, shall receive preference over households on the waiting list with incomes exceeding 30% AMI. Extremely Low Income Households will be selected from the waiting list in chronological order, and other eligible households will be housed after all Extremely Low Income Households on the waiting list have been housed. The apartment community will continue to market units with efforts to reach the Extremely Low Income population. If there are no Extremely Low Income Households on the waiting list, other households will be housed in the order in which they have applied. This preference will be determined utilizing income stated on the application, but will be revoked at the discretion of management if Applicant has misstated income as determined by verification. The preference will be in place during the first six  months of each calendar year or until such time during the year that the number of new move-ins rented to Extremely Low Income Households is equal to 40% of the average turn-over in the previous three years.

V.
PROCESSING OF APPLICATIONS

A.
Processing Steps:  The property shall be rented and occupancy maintained on a first-come, first-served basis with preferences taken into consideration. All persons wishing to be admitted to the development or placed on the waiting list must complete an application and supply all documentation required. Prospective Residents submitting incomplete applications will not be considered for occupancy. The initial application shall be timed and dated when received, and the manager shall maintain at the rental office a chronological list of all Applicants (categorized on a bedroom size requirement). Applicants may be included on one or more waiting list, depending upon the needs of the Family and management’s determination of overcrowding or under-utilization. Preference households and existing residents requiring unit transfers because of accommodation will move ahead of chronological status Applicants. Applicants shall be offered housing (after meeting all selection criteria requirements including the verification process), placed on the waiting list, or declined. Potentially eligible Applicants who have met Resident selection criteria and for whom the right size unit is not available will be place on the waiting list and contacted when an appropriate unit becomes available.  Applicants who fail to provide acceptable landlord references, credit history or who have an unacceptable criminal background will be notified that they have been removed from the waiting list.

When an appropriate unit is available, the waiting list shall be reviewed to identify the Applicant who meets preference criteria or whose name is chronologically at the top of the list. The manager shall interview the Applicant; confirm and update all information provided on the application; update credit reports older than 30 days; obtain current information of income, expense and Family composition as applicable and necessary to certify eligibility and compute the resident’s share of the rent. Each Applicant  will be required to evidence citizenship and comply with the Social Security Disclosure Regulations which means each Family member must supply his/her Social Security number and verification of the same. The Applicant shall be informed that a final decision on eligibility cannot be made until all verifications are complete and current income has been verified.

B.
Screening Criteria:  The following factors shall be considered in screening Applicant for occupancy:

1.
Demonstrated ability to meet financial obligations and to pay rent on time.

2. Applicant’s rental history.

3. History of disturbing neighbors or destroying property.

4. Applicant’s credit history.

5. Ability to maintain (or with assistance would have the ability to maintain) the housing in a decent and safe condition based on living or housekeeping habits and whether such habits adversely affect the health, safety or welfare of the household and other residents in the community.

6. Ability to meet all obligations of residency.

7. Current use or history of using illegal drugs or current use or history of abusing alcohol in a way that may interfere with the health, safety or right to peaceful enjoyment of others.

8. History of felony or misdemeanor convictions by any household member involving crimes of physical violence against persons or property, fraud, dishonesty and any other criminal activity including but not limited to Drug-Related Criminal Activity.

9. Any household member, including a Live-in Aide, has been evicted from assisted housing within three years as a result of Drug-Related Criminal Activity.

10. Any household member has Registered sex offender status.

11. Income Limit qualification.  Management will not count children (as persons for income limit qualification) who are away at school who have established residency at another address or location as evidenced by a lease agreement.  The new address or location is considered the student’s principal place of residence. (Dormitory is not considered another residence.)
NOTE:
Live-In Aides will be screened for drug abuse and criminal activity and must sign required release forms.

C.
Landlord References:  Landlord references will be required for a minimum of three (3) years, including the present landlord. Applicants, who have been previous homeowners, must be able to demonstrate that they have made mortgage payments in a timely manner.

Unfavorable landlord or professional references may result in removal from the waiting list.

D.
Credit History:  Credit reports will be ordered for each Applicant 18 years and older. The credit report will be reviewed to determine the Applicant’s history of meeting financial obligations including payment for rent, utilities, eviction history, and mortgage loans. Applicant’s credit history must be acceptable to management before they will be approved to occupy a unit. The credit report will be reviewed to:

1.
confirm current and former addresses;

2. confirm credit sources included on the application;

3. confirm current and past employment listed on the application; and

4. to determine whether the Applicant has an acceptable credit history.

Applicants, whose credit histories are unacceptable, will be declined and removed from the waiting list. An unacceptable credit history is one that reflects derogatory credit (repossessions, foreclosures, judgments, collections, charge-offs, liens, bankruptcy not yet discharged, etc); delinquent or charge off debt due other apartment communities; or unpaid utility company collections which would prohibit applicant from obtaining services.  Credit reports will be reviewed for the previous five (5) year history only.  Only the head of household or the spouse/co-head need to have an acceptable credit history.  The lack of credit history or past due payments or derogatory credit relating to medical expenses or student loans will not be considered as grounds for declining an Applicant.  Applicants may wish to provide an explanation that evidences efforts to correct credit deficiencies through payment plans or other work out solutions. If such explanation is acceptable to management,  further screening may be conducted and written confirmation of payment plans may be required from the creditor(s).  Management discretion may be exercised if there are extenuating circumstances.

In the event of decline based upon credit, the Applicant has 14 days to provide an explanation and request further consideration. It is the Applicant’s responsibility to contact the credit-reporting agency to resolve any items that have been incorrectly reported.

E. Criminal Activity Reports:  A criminal activity report from the Counties in which you resided during the last five (5) years must be provided for each Applicant 18 years and older.  An Applicant with a history that includes felonious crimes, serious misdemeanors, Drug-Related crimes, violent crimes, or sexual crimes will be declined and removed from the waiting list. Reports will be obtained from local and/or state records. Consideration may be granted to Applicants with past nonviolent criminal records occurring five or more years in the past with no further criminal record. If the Applicant has resided in a state other than that of the property during the last five (5) years a report will be required from the state or local organization. Applicants 13 years and older will be screened through local Sex Offender Registries to verify that they or members of their household are not Registered Sex Offenders. Registered Sex Offenders will not be admitted to the apartment community. 

F. Screening For Drug Abuse And Other Criminal Activity:  The apartment community will use the following screening methods that will prohibit the admission of:

a.
Any household containing a member(s) who was evicted in the last five (5) years from federally assisted housing for drug-related criminal activity. There are two exceptions that will allow a household to be admitted to a property. The two exceptions are: 

1.
Evicted household member has successfully completed an approved, supervised drug rehabilitation program; or

2. Circumstances leading to the eviction no longer exist (e.g., the household member no longer resides with the applicant household).

b. A household in which any member is currently engaged in illegal use of drugs or for which the owner has reasonable cause to believe that a member’s illegal use or pattern of illegal use of a drug may interfere with the health, safety, and right to peaceful enjoyment of the property by other residents;

c. Any household member who is subject to a state sex offender lifetime registration requirement; and

d. Any household member if there is reasonable cause to believe that member’s behavior, from abuse or pattern of abuse of alcohol, may interfere with the health, safety, and right to peaceful enjoyment by other residents. The project’s screening standards must be based on behavior, not the condition of alcoholism or alcohol abuse.

G. Assistive Animals: Applicants must request a reasonable accommodation in writing. Applicants or residents may require the use of an assistive animal as a reasonable accommodation for a disability. The apartment community requires the applicant or resident to  provide documentation of the disability and the need for the animal from an appropriate third party, such as a medical provider, mental health provider or other professional in a position to provide this verification prior to bringing the animal upon the premises. Applicants must provide documentation of vaccination records and local tax recordings for the animal on an annual basis if granted the accommodation.
VI. DECLINING APPLICANTS:  Applicants may be declined if any one of the following categories apply:

1.
Failure to meet one or more of the screening criteria.

2. Information required by the application and income verification process is not provided.

3. Failure to respond to written requests for information.

4. Declaration by Applicant that they are no longer interested in housing.

5. Unacceptable credit history.

6. Income exceeds the appropriate Income Limit (when dictated by Federal program requirements).

7. Inability to appropriately maintain housing in a decent safe and sanitary condition.

8. Family size does not meet occupancy standards.

9. History of unjustified and chronic nonpayment of rent and financial obligations.

10. History of disturbing the peaceful enjoyment of the property by others.

11. A risk of intentional damage or destruction to the unit or surrounding premises by the Applicant or those under the Applicant’s control.

12. History of violence and harassment of others.

13. History of violations of the terms of previous rental agreements such as destruction of a unit or failure to maintain a unit in a decent, safe, and sanitary condition.

14. Criminal history includes felony or misdemeanor convictions for Drug Related Activity, violent crimes, sexual crimes, physical violence against persons or property, fraud, dishonesty or any other criminal activity (excepting traffic violations) which, at the sole discretion of management, is deemed a risk to the well being of the community.

15. Illegally using a controlled substance or abusing alcohol in a way that may interfere with the health, safety and well being of other residents. Waiver of this requirement is subject to Applicant demonstrating they are no longer engaging in such activity and producing evidence of participation in or completion of a supervised rehabilitation program.

16. Applicant or a member of the household is a Registered Sex Offender under any state sex offender registration program.

17. Applicant or a household member has engaged in or threatened abusive or violent behavior towards any staff member of management or another resident.

18. Applicant or a member of household was evicted from housing within five (5) years as a result of Drug-Related Criminal Activity.

19. Applicant does not meet the criteria for a student household, if asking for assistance.

20. Application is incomplete, applicant failed to provide pertinent information, or application is found to contain false information.  An application is considered incomplete if the applicant or any adult member of the family has neglected to sign the application and any required verification forms.

21. Appropriately sized housing is not and will not be available in the apartment community.

If an Applicant is declined, Applicant will be informed in writing with an explanation of the reasons for decline. Individuals with disabilities have the right to request a reasonable accommodation and participate in the informal hearing. The Applicant will be notified that they have 14 days to respond in writing or to request a meeting to discuss the decline. All declined applications and supportive documentation shall be maintained at the rental office in a manner that assures confidentiality. Any meeting with the Applicant to discuss the Applicants denial will be conducted by a member of the staff who was not involved in the initial decision to deny admission. Within five (5) business days of the meeting, the property will advise the Applicant in writing of a final decision on eligibility.

Management will consider extenuating circumstances in the case an applicant with a disability where the extenuating circumstances constitute a request for reasonable accommodation.
The Violence Against Women and Justice Department Reauthorization Act of 2005 protects qualified tenants and family members of tenants who are victims of domestic violence, dating violence, or stalking from being evicted or terminated from housing assistance based on acts of such violence against them.  This will be taken into consideration when obtaining landlord history and references, if applicable.

Management may not deny assistance under the Section 214 (non-citizen) rule if: 

· The family has submitted its documentation, and

· The Department of Homeland Security (DHS) and/or appeals processes are not yet completed.

VII. WAITING LIST PROCESSING:



A.
If an applicant is eligible, but no appropriate size unit is available, the owner will place the family on the waiting list for the project and notify the family when a suitable unit is available.

B.
The apartment community’s records will indicate the date and time the applicant is placed on the waiting list.

C.
The apartment community will update the waiting list by sending confirmation letters to all eligible applicants on the list at least every six (6) months.

1.
Applicants who do not respond to the confirmation letters within fourteen (14) days will be inactivated.

2. Applicants who have been inactivated for failure to respond to confirmation letters may be returned to an active status by contacting the rental office. The applicant will be restored to the waiting list with a new application date and time corresponding to the date and time the request for reinstatement was received.

3. The waiting list shall be updated every six (6) months and may be closed for one or more sized units when the average wait for admission is more than a year.

4. If an applicant did not respond to a waiting list update due to a disability, they must be reinstated at their original place on the waiting list.

D.
Opening and Closing the Waiting List:  Management will monitor the vacancies on the property and the waiting list regularly to ensure that there are enough applicants to fill the vacancies. The waiting list will be monitored to make sure that it will not become so long that the wait for a unit becomes excessive. In the event the wait for a unit type becomes excessive, the following will take place:

1.
Closing waiting list:

a.
The waiting list may be closed for one or more unit sizes when the average wait is excessive (e.g., one year or more).

b. When the apartment community closes the list, potential applicants will be advised that the waiting list is closed and the apartment community is no longer accepting additional applications.

c. An ad will be placed in the local newspaper stating the reasons for closing the waiting list.

2. Opening waiting list:

a.
When the wait time for a unit type becomes less than 6 months, the waiting list will be reopened. An add will be placed in the local newspaper stating the rules for applying and the order in which applications will be processed.

b. Advertisements will include where and when to apply and will conform to the advertising and outreach activities described in the Affirmative Fair Housing Marketing Plan.

VIII.  Adding Family Member to the Lease:
Residents who wish to move additional members into the unit after their initial move-in are required to:

· First obtain permission from Management
· Add adult members to the lease

· To fully comply with the same income verification and screening procedures as use for new applicants.  (See Section entitled Screening Applicants)

VIII. DEFINITIONS OF TERMS
APPLICANT
includes all adult members of the Family or household.

ASSISTIVE ANIMAL  animals that work, provide assistance, or perform tasks for the benefit of a person with a disability, or animals that provide emotional support that alleviates one or more identified symptoms or effects of a person’s disability.  Assistive animals – often referred to as “service animals”, “assistance animals”, “support animals” or “therapy animals” – perform many disability-related functions, including but not limited to guiding individuals who are blind or have low vision, alerting individuals who are deaf or hard of hearing to sounds, providing minimal protection or rescue assistance, pulling a wheelchair, fetching items, alerting persons to impending seizures, or providing emotional support to persons with disabilities who have disability-related need for such support.

DISABLIED PERSON  is a person with a disability as defined by Section 223 of the Social Security Act or as generally defined in 42 USC Section 6001(8) as a severe, chronic disability which:

1.
is attributable to a mental/or physical impairment or combination of mental and physical impairments:

2. was manifested before age 22;

3. is likely to continue indefinitely

4. results in substantial limitations in three (3) or more of the following areas of major life activities: self care, receptive and responsive language, learning mobility, self direction, capacity for independent living, and economic Self Sufficiency; and

5. reflects the person’s need for a combination and sequence of special, interdisciplinary, or generic care, treatment, or the other services which are of lifelong, or extended duration and are individually planned and coordinated.

6. Is a person with a physical or mental impairment that:

a.
is expected to be of long, continued and indefinite duration;

b. substantially impedes the person’s ability to live independently; and 

c. is such that the person’s ability to live independently could be improved by more suitable housing  conditions.

7. Is a person with a developmental disability.

DISPLACED PERSON  is a person displaced by governmental action or a person whose dwelling has been extensively damaged or destroyed as a result of a disaster declared or otherwise formally recognized pursuant to Federal disaster relief laws.

DRUG RELATED CRIMINAL ACTIVITY   Drug Related Activity means the illegal manufacture, sale, distribution or use of a drug or the possession with the intent to manufacture, sell or distribute a controlled substance. Drug-Related Criminal Activity does not include the use or possession, if the household member can demonstrate that they:

1.
have an addiction to a controlled substance, has a record of such an impairment, or is regarded as having such an impairment; and

2. have recovered form such addictions and do not currently use or possess controlled substances. The household member must submit evidence of participation in, or successful completion of, a treatment program as a condition to being allowed to reside in the unit.

ELDERLY PERSON  is a person who is at least 62 years old.

ELDERLY HOUSEHOLD  is a household whose head or spouse is elderly or Disabled. The household may be two or more Elderly or Disabled Persons who are not related, or one or more such persons living with a Live-in Aide(s) essential to their care or well being. A household may NOT designate a Family member as head of household solely to qualify the Family as an Elderly Household.

FAMILY  is one or more persons in a household whose income and resources are available to meet the Family’s needs.

INCOME LIMITS  are defined as those income limitations published by organizations regulating the apartment community.

LIVE-IN AIDE/ATTENDANT  is a person who lives with an Elderly or disabled individual(s), is essential to that individual’s care and well being, is not obligated for the support of the person, and would not be living in the unit except to provide the support services. While a relative may be considered to be a Live-in Aide/Attendant, the relative can reside in the unit as a Live-in Aide/Attendant only if the Resident requires special care. The Live-in Aide qualifies for occupancy only  as long as the Resident requires supportive services and may not qualify for continued occupancy as a Remaining Family Member. Live-in Aides may be evicted for violation of house rules.

EXTREMELY LOW INCOME FAMILY  is a Family whose income does not exceed fifty per cent (30%) of the area median income as determined by HUD.

Exhibit 1

2009 Income Limits 

	Number in Family
	1
	2
	3
	4
	5
	6
	7
	8

	
	
	
	
	
	
	
	
	

	30% of Median (Extremely Low Income)
	9050
	10350
	11650
	12950
	14000
	15000
	16050
	17100

	Very Low Income
	15100
	17250
	19400
	21550
	23250
	25000
	26700
	28450

	Low-Income
	24150
	27600
	31050
	34500
	37250
	40000
	42800
	45550


Exhibit 2

RESIDENT TRANSFER POLICY

In accordance with the Tenant Selection Plan, residents must be assigned to the appropriate size unit at the time of move-in. Residents living at the apartment community for more than one (1) year are eligible for an in-house transfer.

Transfers are given ONLY for the following reasons.  Please note that these transfers will take priority over any chronologically-placed applicants on the waiting list.

1) Change in family composition
If a unit becomes over-crowded or under-used due to changes in the household’s composition, the Owner’s Agent will require the resident to move to an appropriate sized unit when one becomes available.  

2) Medical Reason

Transfer requests due to medical concerns must be accompanied by a verifiable doctor’s request which state a specific problem and a specific need which would make it easier for the existing resident to reside in the apartment community.  

3)
Domestic Violence
In accordance with the Violence Against Women and Justice Department Reauthorization Act of 2005, we will protect qualified tenants and family members of tenants who are victims of domestic violence, dating, violence, or stalking, to the extent possible by transferring such persons to another unit within the Community.

4)
Reasonable Accommodation
Transfers will be approved based on the need for an accessible unit or if a reasonable accommodation for a third-party verified disability would make it easier for the existing resident to reside in the apartment community.  

5)
Major Repairs
The owner’s agent will also transfer a resident should it be necessary in order to make major repairs to a unit.

An accurate transfer list will be maintained on site according to the date the request is received. The request must be submitted in writing and must be accompanied by any required documentation and the transfer fee, if applicable.

In dealing with the frequency of transfers, Property Managers must consider the vacancy rate and cash position of the apartment community. Approval from Compliance must be obtained where appropriate.

All Residents being transferred must be in good standing, i.e.:

· resident account must be current

· no eviction filed in court for the last 12 months

· must have passed all unit inspections for the last 12 months

· must not have had any charges for tenant damages for the last 12 months

When a resident has transferred to the new unit, a move-out inspection for the original unit will be conducted and the resident will be charged for any damages or any work that may be needed.

Security Deposits will be transferred to the new unit upon transfer.
ENTERPRISE INCOME VERIFICATION (EIV) SYSTEM 

In an effort to address the causes of errors and improper payments in HUD’s assisted housing 

programs and to ensure that the right benefits go to the right persons, HUD developed and began 

implementation of the Enterprise Income Verification (EIV) System. In 2007 EIV information was 

made available to Multifamily Housing Owners and Agents. This allows HUD to disclose 

information to Owners and Agents from the Department of Health and Human Services (HHS) 

and the National Directory of New Hires (NDNH) for use in verifying, at the time of 

recertification, the employment and income of tenants participating in one of Multifamily 

Housing’s rental assistance programs. In addition, the EIV System provides income data received 

from the Social Security Administration (SSA). 

When processing applications, an Existing Tenant Search will be conducted via the EIV System to 

determine if the applicant or any applicant household members are currently residing at another 

Multifamily Housing location. It is not necessary for the applicant to sign a form HUD-9887, 

Notice and Consent for the Release of Information in order to use the Existing Tenant Search in 

EIV. If the applicant or a member of the applicant’s household is residing at another location, this 

will be discussed with the applicant, giving the applicant the opportunity to explain any 

circumstances relative to his/her being assisted at another location. 

Depending on the outcome of the discussion with the applicant, additional follow-up with the 

respective property/public housing authority may be needed in order to confirm the individual’s 

program participation status before admission. This will provide the ability to coordinate move-

out and move-in dates with the other location. 

In order to ensure that applicants and tenants are treated fairly and are not being discriminated 

against, the following policies and procedures will be utilized when accessing the EIV employment 

and income data and EIV verification reports at the time of recertification. 

 Tenants. 

1. A form HUD-9887 must be on file before accessing the income reports in EIV for 

tenants. However, the form HUD-9887 is not required for accessing the 

verification reports. 

2. Before accessing employment or income data contained in EIV for a tenant, there 

must be a signed, current form HUD-9887 on file. The form must be signed and 

dated by the head of household, spouse, co-head and each family member who is 

at least 18 years of age, regardless of whether he/she has income, at move-in and 

annually at recertification. 

3. Family members who turn 18 must be included on the HUD-9887. 

4. The form HUD-9887 is valid for 15 months from the date of signature. 

5. The form HUD-9887 authorizes owners/agents to use data obtained through 

computer matching with another agency for verifying an individual’s income used 

for establishing eligibility for and level of benefits under HUD’s assisted housing 

programs. This form also authorizes HUD and the owner/agent to seek wage, 

new hire (W-4) and unemployment claim information from current or former 

employers to verify information obtained through computer matching. 

6. In addition to the form HUD-9887, applicants are required to sign and date form 

HUD-9887-A, Applicant’s/Tenant’s Consent to the Release of Information, and 

this form must be maintained in the applicant/tenant’s file. This form authorizes 

the owner/agent to request information about the applicant/tenant from a third 

party source. 

 Disclosing an Individual’s Information to Another Person or Entity 

 The Federal Privacy Act (5 USC 552a, as amended) prohibits the disclosure of an 

individual’s information to another person without the written consent of such individual. As 

such, the EIV data of an adult household member may not be shared (or a coppy provided or 

displayed) with another adult household member, unless the individual has provided written 

consent to disclose such information. However, the owner/agent is not prohibited from discussing 

with the head of household (HOH) and showing the HOH how the household’s income and rent 

were determined based on the total income reported and verified. 

 Independent Third Party Verification. 

1. Owners/agents must obtain independent third party verification which is used to 

complement EIV data when (a) the tenant disputes the EIV data; (b) the tenant is 

unable to provide the owner/agent with acceptable and current income 

documentation; (c) there is incomplete EIV data for a tenant; or (d) there is no 

income data for a tenant. 

2. When the owner/agent is unable to obtain third party verification (for example, 

the third party does not respond) the tenant file must be documented as to why 

third party verification was not available. 

3. At their discretion, owners/agents may obtain additional third party verification of 

income or verification of other EIV data based on circumstances encountered 

during the recertification process. 

 Using EIV Reports. 

Income Reports 

1. Owners/agents must use the Income Report at the time of recertification 

and at other times as needed. The Income Report must be printed and a 

copy retained in the tenant’s file. 

2. If the tenant disputes the information on the Income Report, this will be 

noted on the report and the tenant file must include verification obtained 

directly from the third party source. 

3. In the event that the SSA information in EIV does not agree with the 

amount reported by the tenant, when the tenant disputes the EIV data or 

when there is no SSA information in EIV, third party verification must be 

provided by requesting the tenant to provide a copy of their benefit letter 

dated within the last 120 days. 

4. The owner/agent should ask the tenant to request benefit information 

from SSA by using SSA’s web site ( ), the preferred method, 

or using SSA’s toll-free number (1-800-772-1213). To request a Proof of 

Income Letter, go to: https://secure.ssa.gov/apps6z/BEVE/main.html and 

follow the instructions. 

www.ssa.gov. 

5. Tenants/applicants will be required to provide verification of any 

deductions from their SSA income other than Medicare premiums. This 

would include additional deductions such as Medicare Part D 

(prescription drugs) premiums or garnishments. 

6. The disability status information received from SSA via the EIV System is 

not 100% accurate and will not be used for determining whether or not a 

tenant qualifies as disabled for eligibility for a HUD program or for the 

elderly household allowance. 

7. The NDNH employment and unemployment income information in EIV 

may only be used as third party verification of the tenant’s employment 

and may not be used to calculate the tenant’s income. 

8. In the event the EIV information for income reported for wages or 

unemployment compensation does not belong to the tenant, the 

owner/agent must advise the tenant. It is the tenant’s responsibility to 

contact the employer or state unemployment agency to get the 

information corrected. HUD cannot remove the information reported 

for the tenant from EIV. The owner/agent must attempt to obtain 

written third party verification from the employer to verify the EIV 

information. The tenant must certify that the employer and employment 

information displayed in EIV is invalid and has been wrongly attributed to 

his/her personal identifiers. The tenant must contact the third party 

income source and the State Wage Agency in his/her state to request the 

information be removed from his/her record. Documentation regarding 

the discrepancy must be maintained in the tenant file. 

9. If identify theft is suspected, the owner/agent will refer the tenant to SSA’s 

website at www.ssa.gov for information on reporting identity theft or to 

local agencies who may assist the tenant in getting the matter resolved. 

10. Since EIV only contains employment and income data for tenants 

participating in Multifamily Housing’s rental assistance programs, the 

owner/agent will request third party verification directly from the income 

source for determining the applicant’s income for eligibility and rent 

calculation purposes. 

 Income Discrepancy Report. 

1. At the time of recertification, any discrepancies in income reported on the 

Income Discrepancy Report will be reviewed and resolved by the 

owner/agent. 

2. The Income Discrepancy Report will be printed at the time of 

recertification. A printed copy of the Income Discrepancy Report along 

with detailed information on the resolution of the reportee discrepancy 

will be retained in the tenant file. 

 No Income Report. 

1. When no employment or income information is received from EIV, the 

owner/agent will make sure that the proper questions are asked at the 

interview conducted with the tenant at the time of recertification so that 

the tenant is given the opportunity to disclose any income they receive. 

2. The status of tenants reporting zero income will be re-verified at least 

quarterly. 

 New Hires Report. 

 This report provides employment information on tenants who have 

 started new jobs within the last six months. The information on this 

 report is updated monthly. The owner/agent will print this report 

quarterly. 

 Multiple Subsidy Reports 

 This report will be printed quarterly in order to identify individuals 

 who may be receiving multiple rental subsidies. If the report shows the 

 tenant is being assisted at another location, the owner/agent will discuss 

this with the tenant, giving the tenant the opportunity to explain any 

circumstances relative to this finding. It may be necessary for the 

owner/agent to follow-up with the respective PHA or Owner/Agent to 

confirm that the tenant is being assisted at the other location. Depending 

 on the results of this investigation, the owner/agent may need to take 

action to terminate the tenant’s assistance or tenancy. 

 Failed EIV Pre-Screening Report. 

This report provides a monthly listing of tenants who fail the EIV pre-

screening test because of invalid or missing personal identifiers (SSN, last 

name or DOB). This will enable owners/agent to correct errors by: 

• Confirming with the tenant their SSN, DOB and/or last name; 

• Obtaining third party verification or documentation to support 

the tenant’s personal identifiers and the accuracy of the 

information on the HUD-50059 in the tenant’s file and in TRACS; 

• Correct any discrepant information in the TRACS system so that 

the tenant will be included in the TRACS file provided to EIV for 

inclusion in the SSA identity match. 

 Failed Verification Report (Failed the SSA Identity Test). 

 This report identifies household members who fail the SSA identity match 

 due to invalid personal identifiers (SSN, DOB or last name) and also 

identifies deceased household members. This report will be printed 

monthly in order to: 

• Identify those tenants that did not pass the SSA identity 

verification match and the reason(s) they did not pass so that the 

errors can be corrected; 

• Confirm with the affected tenant their SSN, DOB and/or last 

name; 

• Obtain third party verification or documentation to support the 

tenant’s personal identifiers and the accuracy of the information 

on the form HUD-50059 in the tenant’s file and in TRACS; 

• Correct any discrepant information in the TRACS system so that 

the tenant will be included in the match against SSA and NDNH 

data; 

• Encourage the tenant to contact the SSA to correct any inaccurate 

data in their databases if the personal identifiers on the form 

HUD-50059 and in TRACS are accurate. The tenant can request 

SSA to correct his/her record by completing and submitting form 

SS-5, Application for a Social Security Card. 

 Deceased Tenant Report 

 This report will be printed quarterly and will identify tenants who are 

participating in one of Multifamily Housing’s rental assistance programs 

who are reported by SSA as being deceased. Owners/agents will: 

• Confirm with the head-of-household, next of kin or emergency 

contact person whether or not the person is deceased; 

• Update the family composition on the form HUD-50059 if the 

person is deceased, or in the case of a deceased single member of 

a household, process a form HUD-50059 to terminate tenancy; 

• Correct any discrepant information in the TRACS system; 

• Encourage the tenant to contact the SSA to correct any inaccurate 

data in their databases if the person shown as being deceased in 

the SSA database is not deceased. 

 Investigating and Resolving Income Discrepancies. 

1. All possible discrepancies and/or errors will be investigated. Owners/agents may 

not suspend, terminate, reduce, make a final denial of rental sssistance, or take 

any other adverse action against an individual based solely on the data in EIV. 

2. In the event of a discrepancy, information will be independently verified by 

obtaining third party verification directly from the third party source. 

3. The tenant will be notified of the results of the third party verification and 

requested to come to the office within 10 days of notification to discuss the 

results. 

4. If it is determined that the tenant is in non-compliance with his/her lease because 

he/she knowingly provided incomplete or inaccurate information, owners/agents 

will follow the guidance in Chapter 8, Section 3 of Handbook 4350.3 REV-1, for 

terminating the tenant’s tenancy and Chapter 8, Paragraph 8-18 for the 

requirements on filing a civil action against the tenant to recover improper subsidy 

payments. 

 Unreporting or Underreporting of Income. 

1. If it is determined that the tenant unreported or underreported his/her income, 

the owner/agent will go back to the time the unreported or underreporting of 

income started, not to exceed the 5-year limitation that the tenant was receiving 

assistance discussed on forms HUD-9887 and HUD-9887-A. The difference 

between the amount of rent the tenant should have paid and the amount of rent 

the tenant was charged will be calculated and a record of this calculation will be 

provided to the tenant and retained in the tenant’s file. 

2. The form HUD-50059 that was in effect during the period(s) that the tenant had 

unreported or underreported income must be in the tenant’s file, along with any 

supporting documentation, in order to correctly calculate the amount the tenant 

must reimburse to the owner. If the applicable form HUD-50059 is not available, 

the owner/agent cannot go back to the tenant for unreported or underreported 

income. 

 Tenant’s Obligation to Reimburse. 

 Tenants are obligated to reimburse the property if they are charged less rent than 

required by HUD’s rent formula due to underreporting or failure to report 

income. 

 Repayment Options. 

 Tenants can repay amounts due: 

• In a lump sum payment; 

• By entering into a repayment agreement; 

• A combination of the above options. 

 Tenants who do not agree to repay amounts due in accordance with the 

above, will be in non-compliance with their lease agreement and may be 

subject to termination of tenancy. 

 Tenants may also be required to repay funds to the property due to a: 

• Civil action taken by the owner/agent; 

• Court action as a result of an IG investigation. 

 Repayment Agreements. 

1. The tenant and the owner/agent must both agree on the terms of the 

repayment agreement. 

2. The tenant’s monthly payment must be what the tenant can afford to pay 

based on the family’s income. 

3. The repayment agreement must reference the paragraphs in the lease 

whereby the tenant is in non-compliance and may be subject to 

termination of their lease. 

4. The repayment agreement must be signed and dated by the tenant and 

the owner/agent. 

5. The tenant’s monthly rent payment cannot be applied toward the 

repayment amount owed that would result in an accumulation of late 

rent payments. The monthly payment due on the repayment agreement 

is in addition to the tenant’s monthly rent payment. 

 Disposition of Funds Received 

1. Funds collected from the tenant must be reimbursed to HUD. 

2. After verification of the tenant’s income, corrections to a prior 

certification(s) affected by the income change must be completed. This 

should assure that large negative adjustments will not appear on the HAP 

voucher. 

3. Owners/agents may retain a portion of the repayments collected to cover 

their actual costs, which is the lesser of (a) their actual costs or (b) 20% of 

the amount received from the tenant. 

4. Records must be kept of the receipt and disbursement of all amounts 

collected from the tenant for audit purposes. At a minimum, the owner 

must record: 

• Date and amount received from tenant; 

• Expenses incurred (i.e. staff time for verifying unreported income; 

meeting with tenant; drafting repayment agreements; generating 

and sending monthly invoices to tenant; generating manual 

voucher adjustments, collection agency fees, if applicable; and 

meeting state requirements; 

• Amount(s) retained; and 

• Voucher date(s) and amount(s) of reimbursement made to HUD. 

 Retention of EIV Income Data. 

1. Social Security benefit reports and the new hires (W-4), wage and unemployment 

income reports obtained from EIV and used as third party verification must be 

retained for the term of tenancy plus three years after tenancy is terminated. 

2. Once the retention period has expired, the data will be disposed of in a manner 

that will prevent any unauthorized access to personal information, i.e. burning, 

pulverizing, shredding, etc. 

 Security of EIV Data. 

 The data in EIV contains personal information on individual tenants covered by the 

Privacy Act and may only be used for limited official purposes including: 

1. Owners/Agents in connection with the administration of Multifamily Housing 

programs, for verifying the employment and income at the time of recertification. 

2. CAs (PBCAs and TCAs) and HUD staff for monitoring and oversight of the tenant 

recertification process. 

3. IPAs when hired by an owner to perform the financial audit of the project, for use 

in determining the owner’s compliance with verifying income and determining the 

accuracy of the rent and subsidy calculations. 

4. OIG investigators for auditing purposes. 

 Penalties for Willful Disclosure or Inspection of EIV Data. 

1. Unauthorized Disclosure: felony conviction and fine up to $5,000 or 

imprisonment up to five (5) years, as well as civil damages. 

2. Unauthorized Inspection: misdemeanor penalty of up to $1,000 and/or one (1) 

year imprisonment, as well as civil damages. 

 Rules of Behavior. 

1. All EIV users who have access to the EIV system must adhere to the EIV Rules of 

Behavior (ROB) signed at the time of requesting access to the EIV system. The 

signed initial and current access authorization forms containing the Rules of 

Behavior will be kept on file and, upon request, must be made available to the 

entity monitoring the EIV compliance. 

2. Other staff members who do not have access to the EIV system but who view or 

use the EIV data/reports provided by authorized EIV coordinators or users in 

order to perform their job functions, must adhere to the EIV Rules of Behavior. 

The Rules of Behavior must be signed and kept on file. 

3. Independent Public Accountants hired to perform a financial audit must adhere to 

the Rules of Behavior and the IPA must sign same and they must be kept on file. 

 Security Training. 

 All EIV users are required to have security training annually. 
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