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MASTER DEED
FOR

SUBURBIAN VILLAGE, A CONDOMINIUM

THIS MASTER DEED, made this day of 1993,
by BURMA RD., INC., a New Jersey Corporation, having its principal
office at 99 Conklintown Road, Wanaque, N.J. 07465 (hereinafter
referred to as "Sponsor").

WHEREAS, Sponsor is the owner of the fee simple title to those
lands and premises in the Borough of Wanaque, County of Passaic,
State of New Jersey, more particularly described in Exhibit "A"
attached hereto and made a part hereof, which lands and premises
are hereinafter referred to as the "Property"; and

WHEREAS, the Property includes four (4) two-story buildings
in which are located 19 two bedroom units together with certain

••driveways, walkways and other improvements all as are more
~ particularly shown on that certain survey prepared by Boyce L.

McGeoch, L.S., dated May 20, 1988 and amended June 16, 1988,
attached hereto and made a part hereof as Exhibit "B" and on
those certain unit plans attached hereto and made a part hereof
as Exhibit "e", A-1 through A-11, A-2 A-4 A-5 A-7 and A-8, - , ,
intentionally omitted.

WHEREAS, it is the intention of the Sponsor to establish the
form of ownership of the Property as a condominium pursuant to the





provisions of the New Jersey Concbn.inium kt, N.J.S.A. 46:88-1 et seq., under

the nacreof "SUBlJRBIAN VIlJ...LIGE,A Condcminium", (hereinafter referred to as

the "Condoru n iurn"}: and
W}~, the Sponsor has established or is about to establIsh Suburbian

Village Condominium Association, Inc., a New Jersey non profit cor~ration,

for the administration, operation and management of the Condominium and other

LTPrOvements intended for the common use and enjoyment of the residents of the
Condcmi n iurn,

T!-iEREFORE, W1Th'ESSETH:
1. ~"'TABLISHMENT OF CONr:a-1INIUM. The Sponsor cbes hereby surmi t , declare and

establish in accor~lce witn N.J.S.A. 46:88-1 et seq. the condominium form of ownership

for that parcel of land, together with the L~rovements located thereon, described

in Exhibit "A" aforesaid and as rrore particularly shawn on Exhibits "B" and "C", A-I

through A-ll, (A-2, A-4, A-5, A-7 and A-8 intentionally omitted).

•
2. DEFINITICNS . For the purpose hereof, the following terms shall have

the following meanings unless the context in which same is utilized clearly indicates
otherwise:

(a) "Articles of Incorportion" shall mean the Articles of Incorporation
of the Association, a copy of which decurrent is attached hereto and

made a part hereof as Exhibit "0", together with all future
amendments or supplements thereto.

(b) "Assoc iat ion'' shall mean Suburbian Village Conck.::miniumAssociation,
.

Inc., a New Jersey non-profit corporation, formed to administer,

manage and operate the common affairs of the Unit Owners of
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the Condominium and to maintain, repair and replace the
General and Limited Common Elements of the Condominium as
provided in this Master Deed and the By-Laws. ..

(c) "Board" shall mean the Board of Directors of the Association.
and any reference herein or in the Articles of Incorporation,
By-Laws, or Rules and Regulations to any power, duty, right
of approval or any other right of the Association shall
be deemed to refer to the Board and not the Membership
of the Association, unless the context expressly indicates
to the contrary.

(d) "Building" shall mean all the enclosed structures containing
Units and/or any other enclosed structure now or hereafter
constructed upon the land described in Exhibit "A" and shown
on Exhibits "B" and Exhibit "C". A-l through A-ii, A-2, A-4
A-S, A-7 and A-8 intentionally omitted.
"By-Laws" shall mean the By-Laws 'Of the Association a copy(e)

• of which document is attached hereto and made a part here-
of as Exhibit "E", together with all future amendments or

,supplements thereto.
(f) "Common Elements" shall mean "General Common Elements"

or "Limited Common Elements."
(g) "Common Expenses" shall, subject to the privisions of

paragraph 6 hereof, mean all those expenses anticipated by
N.J.S.A. 46:8B-3(e), in addition to all expenses including
reserves incurred or assessed by the Association, or
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its respective directors. officers. dgents or employees. in

the lawful perfonnance of their respective duties or powers.

(h) "Condomi mum'' shall mean (i) all the lands and premises

described in Exhibit "A'"; ( t i ) all "L'npr'0veroents now or

hsreinafter constructed inJ upon, over or through such lands

3:1C pr-emi se s J whether or not shown on any F..xhibit hereto;

~,."-: (ii~) a l l r ignt s , roads , wat.er-s , pr ivi l eges and appur-

t~r.ances thereto belonging or appertalGlng; and (iv) the

e:-,t.ire entity created by the execution and recording of

tr.i s l-laster Deed.

(i) "Condominium Act" shall mean the provisions of tLJ.S.A.

4~: 8E-l ct seq., and all applicable amendment.s and supple-

ment s thereto.

( .)J, "Cene ra l Common Elements" shall have the same meaning

as "common elements" pursuant to N.J.S.A.~46:88-3(d)J

• except as same ~ay be modified by the provisions of

para~r3ph 5 hereof.

(k) "Institutional Lender" shall mean any bank , mortgage

b~nkerJ insurance company, savings and loan association or

other financial institution or pens}on fund, wtlich is the

record owner of a first mortgage loan which encumbers any

Unit.

( 1) IILease" shall mean any agreement for the leasing or rental

of any Unit of the Condominium, including any sublease.

(m) "Li mited Common El ernent s" shall have the same meaning as

"Limi t ed common e.Iement.s" pursuant to i~.J.S.A. 46:88-3( j)J
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except as same may be rocx:lifiedby the pr-ovis ions of
Paragraph 5 hereof.

(ri) H/-A.asterDeed" shall mean this instrument together ,with all
future amendments or supplements hereto.

(0) "Ovner'" or ,"Unit Owner" shall mean and refer to those per-sons
or entities in whom recoC"d title to any Unit is vested as
shown in the recoC"ds of the Passaic County Register's Office,
including the Sponsor unless the context expressly indicates
otherwise, but notwithstanding any applicable theory of
mortgage, shall not eean or refer to any rrortgagee unless and
until such mortgagee r~s acquired title to any such Unit pur-
suant to foreclosure proceedings or any proceeding in lieu of
foreclosure, nor shall the term "Unit Owner" refer to any
lessee or tenant of a "Un; tOwner" •

(p) "Permitted First Mortgage" shall mean and refer to any
•

first mortgage lien encumbering a Unit held by an
Institutional Lender or which is a purchase money mortgage
held by the Sponsor or by the Seller of a Unit.

(q) "Property" shall nean the fuilding, the land and premises
described in Exhibits "A" and "B" and all improvements now or
hereafter constructed in, upon, over or through such land.

(I') "Rules and Regulations" shall mean the Rules and Regula-
tions of the Association together with all future amendments
or supplements thereto.
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(s) "Sponsor" shall mean and refer to BurmaRd., Inc ,

a New Jersey :o~~a~io~ its successors and assigns, and

includes any successor Sponsor contemplated by paragraph 28

of this Master Deed.

(t) "Unit" shall mean a part of the Condominium designated and

intended for indepenuent ownership .:lnuuse as a residential

dwelling as more specifically described in parag rapl. 4

hereof and shall not be deemed to include any part of the

General Common Elements or Limited Common Elements situated

within or appurtenant to a Unit.

Unless the context clearly indicates otherewise, all definitions set

forth 1n N.J.S.A. 46:88-3 are incorporated herein by reference and

the definitions set forth above shall be used in conjunction therewith.

•

3. GENERAL DESCRIPTION OF CONDOMINIUM. The Condominium will

include the lands described in Exhibit "A" aforesaid consisting of

approximately 2.99 acres, an aggregate of 19 Units, located in four

(4) Buildings, together with parking areas and all other site improve-

ments all as st:own on Exhibit liB", and includes all rights, privileges,

roads, waters and appurtenances thereto belonging or appertaining.

Each of the aforesaid Units is designated by the lettered Building in

which it is located and by a separate number within each such Building

all as is shown on Exhibit "8".
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4. DESCRIPTION OF UNITS. The dimensions I area and location.of the Buildings and all of the aforesaid Units ~ithir. t~e Condominium
are as shown graphically on Exhioi t s "B", and "C" A-l thru A-ll,.lforesaid. Eac;

Unit shall be described by L~tter and number signifying the building
and location of the Unit in the building. Each Unit is intended to
contain all space within the area bounded by the interior surface of
the perimeter walls of each Unit and the floor and the ceiling of each
Unit as follows:

OOTI'OM: The bottom is an imaginary horizontal plane
through the lowest point of the exterior
surface of the poured in place concrete basement
floor within each Unit, including garage, if any,
and extending in every direction to the point
where it closes with a side of such Unit.

lOP: The top of each Unit is an imaginary plane
along and coincident with the unfinished 3nd unex-

•
posed surface of the gypsum board or other material
which forms the uppermost ceiling of the Unit and
extending in every direction to the point where it
closes with every side of such Unit.

SIDES: The sides of each Unit are imaginary vertical
planes along and coincident with the innermost
surface of the perimeter wall. Where no wall exists,
the side is an imaginary vertical plane along and
coincident with the exterior surface of the windows
or doors located on the perimeter of such Unit.
The sides of each such Unit are bounded by the bot-
tOOland top of the Unit.
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•

Each Unit also includes all built 1n appliances, fixtures, doors,
sliding glass doors, windows, interior walls and partitions, gypsum
board and/or other facing material on the walls and ceilings thereof,
the inner decorated and/or fini~hed surfuc0 of the floors (including
all flooring tile, ceramic tile, carpeting and all other improvements
located within such Unlt described, which ar.e exclusively appurtenant
to such Units, although all or part thereof may not be located within
the Unit, and shall include, jut not be limited to the following indi-
vidual appurtenances to the ex:ent that same serve each individual
Unit only and not any other C~it or any portion of the Common
Elements:

•

(a) So much of the common heating, plumbing and ven-
tilating system as extends from the interior
surface of :~e walls, floors or ceilings into the
Unit;

(b) Hot water heater;
(c) All electrical wires which extend from the interior

surface of '...alls I floors or ceilings into the Units
and all fixt.;res,switches, outlets and circuit
breakers;

(d) All cable te:evision wiring which extends from the
interior sur~3ce of the walls, floors, or ceilings
into the Unit; and

(e) All utility r:eters,if any, not owned by the public
utility agency supplying the service.
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(f) All equipment) appliances) machinery) mecnaruca l or
other systems which serve the Uni~ exclusively
·..•hether or not same 3:''2 located ''';lthinor .....ithout

•

the Unit.
(g) Garages.

Interior partitions or nonbearing walls .....ithin the confines
of each Unit may) from time to time) be removed or replaced) subject to
the prior written approval of the Board. In the event a Unit Owner
does remove or replace any or all such interior par-t i.t ions or walls)
no amendment of the Master Deed will be necessary or required. No
Unit may be partitioned or subdivided without the prior written
approval of any Institutional Lender for such Unit and the Board, None
of the foregoing approvals shall apply to Sponsor prior to the con-
veyance of any Unit(s) affected to another Unit Owner.

Sponsor shall upon the recording of this Master Deed be the
Owner of every Unit within the Condo.~ni~~) including its appurtenant
percentage interest in the Common Elements, and shall have the right
to sell and convey) lease) or otherwise dispose of each such Unit as
it may deem appropriate in its sole discretion.

S. DESCRIPTION OF GENERAL AND LIMITED COHMONELrnENTS.

(a) General Common Elements
All appurtenances and facilities and other items

which are not part of the Units hereinbefore described in paragraph 4
or part of the Limited Common Elements hereinafter described in sub-
paragraph S(b) shall comprise the General Common Elements as graphi-
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,

cally shown on Exhibits "B" and "C" A-I t hru A-ll. aforesaid. The

General Common Elements shall also include by way of description but

not by way of limitation:

(i) All land shown on Exhibit "B" and Exhibits

"e" A-l thru A-il. dtoresaid, whether improved

or unimpr0ved, JnJ

(ii) All private streets, driveways, curbs and

sidewalks, subject to the easements and pro-

visions set forth in paragraph 7 hereof; and

(iii) The parking spaces as shown on Exhibit: "B";

(iv) Lawn areas. shrubbery, rubble walls. conduits,

utility lines, underground sprinkler syst:em,

if any, subject to the easements and provis-

ions set forth in paragraph 9 hereof; and

(v) Public connections and meters for gas, elec-

tricity, telephone and water not owned by the

public utility or other agencies providing

such services; and

(vi) The roof, the foundations, footings, columns,

girders, beams, supports, exterior or interior

bearing or main walls.

(vii) Exterior lightin$ and other vacilities neces-

sary to the upkeep and safety of the Building

and grounds; and

(viii) Any easement or other right which may now

or hereafter be granted for the benefit of

the Unit Owner(s) or others for access to

or use of the General or Limited Common

Elements not included within the Condo-

minium or for any other purpose; and
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•

•

(ix) All tangible personal property required for

the operation, maintenance dnd administration

of the Condominium which :Tl:ly be owned by the

Associncion; and

(x) All other facilities or elements of any im-

provement within any Building or upon the

Property, necessary or convenient to the

existence, management. operation, maintenance,

and safety of the Condominium or normally in

common use; and

(xi) Areas for garbage receptacles.

(b) Limited Common Elements

(i) The Limited Common Elements shall be as

graphically shown on Exhibits "C-A-l" thru

"C-A-11", aforesaid, and shall include by way

of description and not by way of limitation,

any balcony, terrace, patio, deck or stoop

to which there is direct access from the in-

terior of an appurtenant Unit and shall be for

the exclusive use of such Unites) to which it is

physically adjacent. Each Unit Owner's right to

use the balcony, te~race, patio, deck or stoop

appurtenant to his Unit may not be transferred

apart from the conveyance of title to the Unit.

The owners of a Unit to which a balcony,

terrace, patio, deck or stoop is attached
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or connected shall make repairs thereto caused

by their own negligence. misuse or neglect and

shall be responsible for 311 snow removal and

cleaning frum s~iJ balcuny, terrace, deck or

patio. Any other repairs or maintenance by or

with respect to the Limited Common Elements shall

be the responsibility of the Association; and

(ii) Any porch, steps, stairways, deck or stoop. if

any. to which there is a direct access from the

interior of the Unit shall constitute a

Limited Common Element for the exclusive use

•

of the said Unit;

(c) Reserved Common Elements

The Board shall have the power in its discretion to:

(1) designate from time to time certain Co~~on Elements

as "Reserved Common Elements"; (ii) grant reserved

rights therein to the Association and to any or' less

than all of the Unit Owners; and (iii) establish a

reasonable charge to such Unit Owners for the use and

maintenance thereof. Such designation by the Board'

shall not be construed as a sale or disposition of the

Common Elements.

6. ESTATE ACQUIRED: INTEREST IN COMMON EXPENSES: INTEREST IN

COMMON SURPLUS: VOTING: COMMON EXPENSES:
The Owner of each Unit shall have such an estate therein as

-12-



may be acquired by grant, by purchase or by operation of law, in-
cluding an estate in fee simple; and shall acquire as an appurtenance
thereto an undivided percentage interest in the Common Elements of the
Condominium, which shall not be divisible from the Unit to which it
appertains, as set forth in Exhibit "F" attached hereto and made a
part hereof. The undivided percentage interest for each Unit shall be
in the amount of 05.263% (achieved by dividing 1 by 19). Said per-
centage is expressed as a finite number to avoid an interminable
series of digits: the last digit has been adjusted to that value
which is most nearly correct. The percentages are the same for each
Unit and shall remain fixed. The last unit percentage will be
rounted to equal 100%.

The aforesaid percentage interest, which is based upon the
number of total Units in the Condominium, shall be used to (i) allo-
cate the division of proceeds, if any, resulting from casualty loss,
any eminent domain proceedings, any common surplus of the Association,
or from any other disposition of the Condominium property; (ii) appor-

• tion the assessments for the Common Expenses of each Unit within the
Condominium; and (iii) determine voting rights of Unit Owners in the
Association.

The Sponsor shall not be permitted to cast any votes held by
him for unsold Units which would cause"or result in an amendment to
the Master Deed, By-Laws or any other document for the purpose of
changing the permitted use of a Unit or for the purpose of reducing
the Common Elements or facilities thereon.
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•

7. COVENANT FOR MAINTENANCE AND CAPITAL IMPROVEMENT ASSESSMENTS.
It shall be an affirmative and perpetual obligation of the

Board to fix Common Expense assessments in an amount at least suf-
ficient to maintain the exterior of the Building and to maintain and
operate the Common Elements as contemplated by the Master Deed or
By-Laws and as required by the Condominium Act. The amount of monies
for Common Expenses of the Association deemed necessary by the Board
and the manner of expenditure thereof shall be a matter for the sole
discretion of the Board.

Annual Common Expense assessments shall be made for an
annual period to be determined by the Board, and shall be payable in
monthly installments due on the first day of each month. The Board
shall cause to be prepared at least thirty (30) days in advance of the
due date of the first annual Common Expense installment, a list of the
Units and the annual Common Expense assessment applicable thereto,
according to the names of the Unit Owners, which list shall be kept L

.the office of the Association and shall be open to inspection, upon
request, by any Unit Owner. Written notice of the annual Common
Expense assessments shall be sent by mail or delivered to every
Unit Owner, as more particularly described in Article XIV of the
By-Laws.

If an annual Common Expense assessment is not made as required,
an assessment shall be presumed to have been made in the amount of
the last prior year's assessment, increased by ten (10%) percent
only after Sponsor no longer controls· the Board. Any installments
of such annual assessments shall be due upon each installment
payment date until a new annual Common Expense assessment is made.
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In the event the annual Common Expense assessment proves to
be insufficient, the budget and assessment may be amended at any time
by the Board, provided that nothing herein shall serve to prohibit or
prevent the Board from imposing a lump sum assessment in the case of
any immediate need or emergency.

In addition to the annual Common Expense assessments herein-
before authorized, the Board may levy, in any assessment year, a
special Common Expense assessment, for the purpose of defraying in
whole or in part, the cost of any construction or reconstruction,
unexpected repair or replacement of a described capital improvement
upon or to the Common Elements, including the necessary furniture,
fixtures, equipment, and other personal property related thereto, or
for any other lawful purpose, provided that any such special Common
Expense assessment shall be authorized by the vote in person or by
proxy of two-thirds (2/3) of the aggregate votes held by all of the
members in good standing affected at a meeting duly called for such
purpose. Written notice of such meeting shall be sent to all Unit•
Owners at least thirty (30) days in advance, and which notice shall
set forth the purpose of the meeting. The due date(s) of any special
assessment, or ani installment(s) thereof, shall be fixed in the
resolution authorizing such special assessment.

While the Sponsor maintains a majority of the Board of Directors,
it shall make no additions, alterations, improvements or purchases not
contemplated in this Offering which would necessitate a special
assessment or a substantial increase.in the monthly assessment unless
required by a government agency, title insurance company, mortgage
lender or in the event of an emergency.
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Every Unit Owner, by acceptance of a deed or other conveyance
for a Unit, whether or not it shall be so expressed in any such deed
or other conveyance, shall be deemed to covenant and agree to pay to
the Association such sums, by way of annual or special Common Ex~ensc
assessments contemplated herein or in the By-Laws. Upon the con-:
veyance of title to a Unit, the portion of the then current annual
assessment payable by the new Unit Owner shall be an amount which
bears the same relationship to the annual assessment as the remaining
number of months in the then current annual assessment period bears to
twelve. Such first annual assessment or portion thereof for which a
new Unit Owner is liable shall be immediately due upon the closing of
title to the purchaser.

The Association shall, upon the request of any Unit Owner liable
for a Common Expense assessment, or of the Institutional Lender for
any Unit, furnish to such Unit Owner or Institutional Lender, a
certificate .1n writing, signed by an officei of the Association,
setting forth whether or not such Common Expense assessment has been
paid. Such certificate shall constitute conclusive evidence of the
payment of any Common Expense assessments therein stated to have been
paid.

No Unit Owner may waive or otherwise avoid liability for
Common Expenses by non-use of the Common Elements. Each such
assessment shall be a continuing lien upon the Unit against which
it was made and shall also be the joint and several personal obliga-
tion of the Owner of such Unit at the time when the Common Expense
assessment fell due, and of each subsequent record Owner of such Unit,
except as otherwise contemplated by subparagraph 25(g) of this Master De
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together with such interest thereon and cost of collection thereof

(including reasonable a t t o rne y l s fees). Liens for unpaid Common

Expense assessments may bt! EorecluseJ by suit bruught in tht! :1.Jmeof

the Association in the same manner as a foreclosure of a mortgage on

real property. Suit to recover a money judgment for unpaid Common

Expense assessments may be maintained without waiving the lien securing

the same.

8. COMMON EXPENSES: RESPONSIBILITIES OF OWNERS:
D~~GE DUE TO NEGLIGENCE, OMISSION, OR MISUSE.

The annual Common Expense assessments levied by the Board

shall be used exclusively for promoting the health, safety, pleasure

and welfare of the members of the Association, including, but without

limitation: the maintenance and repair of the exterior and roof of
-~------~~---~-•.....~---.----------- - - -.---~-------'---' ----------~.-----.-.-

the Buildings, including but not limited to cleaning and painting of
"~'-"---------.-.--_ ..- ._--.- ..•..

the ex t erLor surfaces and finishes; ,/fo;i r~~ir; maintenance, repair
"--'--"

and replacement of the Common Elements or any other improvements on

the Property; payment of all taxes, and insurance premiums; all costs

and expenses incidental to the operation and administration of the

Association; and, such other items as may from time to time be deemed

appropriate by the Board. The Board ma~ also provide, by its Rules

and Regulations, for ordinary maintenance and minor repairs and replace-

ments to be furnished to Units by Association personnel or represent a-

tives and charged as a Common Expense.

Each Unit Owner shall promptly furnish, perform, and be
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responsible for. at his own expense. all of the maintenance. repairs

and replacements within his own Unit. provided. however: (i) such

maintenance. repairs and replacements as may be required for the

functioning of the common plumbing, heating, air-conditioning. mech-

anical. electrical and water supply systems within the Building; and

(ii) the Association. its agents and employees may effect emerge~cy

or other necessary repair~ which the Unit Own~r has f3ileJ to perform;

but any and all expenses incurred pursuant to the foregoing provisions

shall be the responsibility of the Unit Owners affected thereby. Except

as hereinbefore provided, maintenance. repairs and replacements of the

plumbing fixtures and systems. windows, doors. balconies, electrical

wiring and receptacles. kitchen appliances and equipment, and lighting

fixtures within any Unit which are not common shall be the Unit Owner's

responsibility at his sole cost and expense, and if the Unit Owner fails

to perform such work the Association may do so on the Unit Owner's behalf

and charge the reasonable expenses thereof to the Unit Owner. Mainten-

ance, repair, replacement cleaning and washing of all wallpaper, paint,

paneling, floor covering, draperies and window shades or curtains within

any Unit shall also be the Unit Owner's responsibility at his sole cost

and expense.

If, due to the negligent act or omission of or misuse by Unit

Owner, or a member of his family or household pet, or a guest. occu-

pant or visitor (whether authorized or unauthorized by the Unit

Owner). damage shall be caused to the Common Elements, or to a Unit(s)
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owned by others, or ~aintenance, repairs or replacements shall be
requ ired which ',.IOU tc otherwise be a Common Expense, then the Un it
Owner so r-espons i ole shall pay for such damage and be liable for any

damages, liability, costs and expense, including attorney's fees,
caused by or arising out of such circ~'Tlstancesi and such maintenance,
repairs and replacements to the General or Limited Corrmon Elements or
the Unit( s) shall be subject to the By-Laws and the Rules and Regula-
tions.

•

9. £AS~"1ENTS

Every Unit Owner, his successors and assigns, shall have the
following perpetual easement s with respect to the Property:

•

(a) A non-exclusive easement in, upon, over, under, across
and through the Common Elements to keep, maintain, use,
operate, repair and replace his Unit in its original
position and in every subsequent position to which it
changes oy reason of the gradual forces of nature and
the elements; and
An exclusive easement for the existence and continuance
of any encroachment by his Unit upon any adjoining Unit
or upon ~1y Common Elements, now existing or which may
come into existence hereafter as a result of construction,
reconstruction, repair, shifting, settlement or movement
of any portion of a Building or a Unit, or as a result
of condemnation or eminent domain proceedings, so that
any such encroachment may remain undisturbed so long

( b)
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as the fuilding stands; and
(c) A non-exclusive easement for ingress and egress to his

Unit in, upon, under , over , across and UH'OUeh the
General Common Elements; and

(d) An exclusive easement to use and enjoy the surfaces of
the main walls, (including any windows, doors, chimneys,
balcony, stoops, or patio therein), ceilings and floors
contained within his Unit; and

(e) An easement in cormon with the Owners of all other Units
to use all pipes, wires, ducts, cables, conduits, public
utility lines, television, cable television and other
General Common Elements located in any of the other
Units and serving his Unit; and

( f) A perpetual and non-exclusive easement in, over and
through the General Common Elements of the Condominium
and to use the driveways, walks and other common facilities
within the Condominium subject to the right of the
Board ·to:

(i) promulgate rules and regulations for the use and

enjoyment thereofj and
(1i) suspend the enjoyment and voting rights of any

Unit Owner for any period during which any assessment
for CorrrnonExpenses remajns Unpaid, or for any period
during which any infraction of its published rules
and regula~ions continues, it being understood that
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any suspension for either non-payment of any
assessment or a breach of the Rules and Regulations
of the Association shall not constitute a waiver or
discharge of the Unit Owner's obligation to pay the
assessment.

Sponsor, its successors and assigns, shall have the following
easements with respect to the Property:

(a) A blanket and non-exclusive easement in, upon, through,
under and across the Common Elements for the purpose of
construction, i~stallation, maintenance and repair of
any improvements to the Units or the Common Elements,
for ingress and egress for the use of all driveways,
parking areas, and for the utilization of existing and
future r.~el Units for sales promotion and exhibition,
until the expiration of one (1) year from the date the

• last Unit is sold and conveyed in the normal course of
business, but in no event more than ten (10) years from
the date of recording this Master Deed. In addition,
Sponsor hereby reserves the irrevocable right to enter
into, upon, over or under any.Unit for such purposes as
may be reasonably necessary for the Sponsor or its
agents to service such Unit or any part of the &.1ilding
provided that requests for entry are made in advance and
that such entry is at a time"reasonably convenient to
the Unit Owner. In case of an emergency, such right of
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entry shall be immediate Whether the Unit Owner is pre-
sent at the time or not; and

(b) A perpetual, blanket and non-exclusive easement in,
upon, over, under, across and through the Corrmon
Elements for surface water runoff and drainage caused
by natural forces and elements, grading, and/or the
improvements located upon the Property. No individual
Unit Owner shall directly or indirectly interfere with
or alter the drainage and runoff patterns and systems
within ~1e Condominium.

The Property shall also be subject to the following easements:
(a) The Association shall have a perpetual exclusive easement

for the maintenance of any Common Elements, which presently
or may hereafter encroach upon a Unit; and

(b) The Association, through the Board or any manager, or
managing agent, or their respective agents or employees
shall have the perpetual and non-exclusive right of

access to each Unit (i) to inspect same (ii) to remedy
any violations set forth in thi~ Master Deed, the By-Laws
or in any Rules and Regulations of the AsSOCiation, and
(iii) to perform any operations required in connection
with the maintenance, repairs or replacements of or
to the Common Elements, or any' equipment, facilities
or fixtures affecting or serving other Unites) or the
Common Elements; provided Chat requests for entry are
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made in advance and that any such entry is at a time
reasonably convenient to the Unit Owner. In case of an
emergency, such right of entry shall be irrmediate,
whether the Unit Owner is present at the time or not;
and

(c) Any Institutional Lender, its officers, agents and
employees, shall have a blanket, perpetual and non-
exclusive easement to enter the Condominium or any part
thereof to inspect the condition and repair of the
Common Elements, or any Units so encu~bered by a first
mortgage owned by it. This right shall be exercised
only during reasonable daylight hours, and then whenever
practicable, only after advance notice to and with the
permission of the Board and the Unit Owner; and

(d) A blanket, perpetual and non-exclusive easement in,
upon, over, across and through the Co~~on Elements for
the purpose of the installation, maintenance, repair,
service and replacement of all sewer, water, power and
telephone pipes, lines, mains, conduits, waters, poles,
transformers, cable television ant~nas and any and
all other equipment or machinery necessary or incidental
to the proper functioning of any utility systems
serving the Property, which easement shall be for the
benefit of any govern~£ntal agency, or utility company
or other entity which requires same for the purpose of
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furnishing one or more of the foregoing servrces : and
(e) A blanket, perpetual and non-exclusive easement of

unobstructed ingress ~ld egress in, upon, over, across

and through the Conrnon Elements to U1e Borough of Wanaque,
the Association, their respective officers, agents and
employees (but not the public in general) and all police,
fire, and ambulance personnel in the proper performance of
their respective duties, (including but not limited to

emergency or other necessary repairs to a Unit which ~~e Unit
Owner has failed to perform), ~1d for repair and maintenance
of the Common Elements. Except in the event of emergencies,
the rights accompanying the easements provided for in this
subparagraph shall be exercised only during reasonable
daylight hours and then, whenever practicable, only after
advance notice to and with permission of the Unit Owner{s )

directly affected thereby.
10. BY-LAWS AND ADMINISTRATION j CHANGES IN roCUMENTSj

POWER OF ATTORNEY.
The administration of the Common Elements of the Condominium

and other common facilities shall be by the Association in accordance
with the provisions of the New Jersey Condominium Act, this Master
Deed, the Articles of Incorporation, the By-Laws J the Rules and
Regulations and of any other agreements, documents, amendments or
supplements to the foregoing which may be duly adopted or subsequently
be required by any Institutional Lender designated by the Sponsor or
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by any governmental agency having regulatory jurisdiction over the
Condominium or by any title insurance company selected by Sponsor to
insure title to any Unit(s). Sponsor hereby reserves for itself, its
successors and assigns, for a period of three (3) years from the'date
the first Unit is conveyed to an individual purchaser, the right to
execute on behalf of all contract purchasers, Unit Owners, mortgagees,
other lienholders or parties claiming a legal or equitable interest in
the Condominium, any such agreement, documents, amendments or supple-
ments to the above described documents which may be so required by any
such Institutional Lender, governmental agency or title insurance
company; provided, however, that no such agreement, document, amend-
ment or supplement which adversely affects the value or substantially
alters the floor plan of any Unit, or changes the percentage of the
undivided interest in the Common Elements or increases the financial
obligations of the Unit Owner or reserves any additional or special
privileges shall be made without the prior ~ritten consent of the
affected Unit Owner(s) and all owners of any mortgage(s) encumbering

•
same; or if such agreement, document, amendment or supplement adver-
sely affect the priority or validity of any mortgage which encumbers
any Unit, without ~he prior written consent of the owners of all such
mortgages.

By acceptance of a deed to any Unit or by acceptance of
any other legal or equitable interest in the Condominium, each and
every such contract purchaser, Unit Owner, mortgagee, or other
lienholder or party having a legal or equitable interest in the
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Condominium does automatically and irrevocably name, constitute,

•• appoint and confirm (i) Sponsor, its successors and assigns, as
attorney-in-fact for the purpose of executing such amended Master

"Deed(s) and other instrument(s) necessary to effect the foregoing,
subject to the limitations set forth above in the preceding paragraph,

and (ii) the Association as attorney-in-fact to acquire title to or
lease any Unit wnose Owner desires to surrender, sell or lease the
same, in the name of the Association or its designees, corporate or
otherwise, and on behalf of all Unit Owners to convey, sell, lease,
mortgage (but not to vote the votes appurtenant thereto) or otherwise,
dispose of any such Units so acquired or to sublease any Units so
leased by the Association.

The powers of attorney aforesaid are expressly declared and
acknovl.edged to be coupled with an interest in the subject mtter.,
hereof and the same shall run with the title io any and all Units and

• be binding upon the heirs, personal respresentativ€S, successors and•

assigns of any of the foregoing parties, FUrther j said covers of
attorney shall not be affected by the death or disability of any
principal and are intended to deliver all right, title and interest of
the principal in and to said powers,

11. RESTRICTIONS. The Condominium is subject to all
covenants, restrictions and easements of record and to the following
restrictions:

(a) No Unit, except those Units vwned by the Sponsor and used
as sales offices, administrative offices or models, shall
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be used for any purpose other than as a private residence;

(b) There shall be no obstruction wt the Common Elements nor

shall anything be stored in or upon the Common Elements

without the prior consent of the Board. The use by Unit

Owners of any designated storage area which is part of the

General Common Elements shall be governed by Rules and

Regulations.

(c) No bird, reptile, or animal of any kind shall be raised, bred,

or kept in any Cnit or anywhere else upon the Property except

that dogs, cats or other household pets are permitted, not to

exceed two in the aggregate, provided that they are not

kept, bred or maintained for any commercial purpose, are

housed within the Unit and abide by all applicable Rules and

Regulations. No outside dog pens, runs or yards shall be

••
permitted •

(d) No vehicles of a size larger than a panel truck and no

mobile home, recreation vehicle, boat, boat trailer,

inoperable vehicle, or the like shall be parked on any part

of the Property, except that those vehicles temporarily on

the Property for the purpose of servicing the Property itself

or one of the Units shall be permitted without written consent

of the Board.

(e) No Unit Owner can obstruct driveways leading to garages;
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•

(f) No portion of the Common Elements or other portion of
the Property thereof shall be used or maintained for
the dlliTipingof rubbish or debris. Trash) garbage or other
waste shall be kept in sanitary containers on the Property
for weekly or more frequent collections .

.(g) No exterior loudspeakers other than as contained in
portable radios or television sets shall be permitted)
nor shall unshielded floodlights be installed in any
exterior area of any Unit or any balcony) patio or
terrace appurtenant ~~ereto without the permission of the
Board.

(h) The Owner of each Unit shall not cause or permit any clothes)

sheetsj blankets I or laundry of any kind Or other articles to

be hung or displayed on the outside of windows or placed on
the outside windowsills, w.alls or balconies of any Building
or in any parking areas; and no signs, awnings, grillB,
balcony enclosure, fence, canopies, shutters, or radio or
television antenna or aerial shall be erected or installed in
or upon the Common Elements or any part thereof without the
prior consent of the Board. Unit Owners shall not have the
right to paint or otherwise decorate or change the appearance
of any portion of the exterior of the Building or any parking
areas. Each Unit Owner is responsible to promptly report to
the Board any defect or need for repairs, the responsibility
for which is that of the Association.
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(L) In order to provide an orderly procedure in the case of
title transfers, and to assist in the maintenance
of a current up-to-date roster of Unit Ow'ners, each
Unit Owner shall give the Secretary of the Association,
timely notice of his intent to list his Unit for sale,
and, upon closing of title shall forthwith notify such
Secretary of the r~~es and home addresses of the purchasers.

( j) No Uni t Owner or occupant shall bui Id , plant I or maintain
any matter or thing upon, in, over or under the General
or Limited Common Elements without the prior written
consent of the Board unless permitted by the Rules and Regu-
lations.

(k) Each Unit Owner shall be responsible for the ma intenance ,
repair and replacement of all windows of his Unit and
also the front door and any doors leading onto the

• balcony, terrace, deck or patio adjacent to his Unit.

(1) No Unit Owner or occupant shall burn I chop or cut
anything 00, over or above the Common Elements.

(m) To the extent that equipment, facilities and fixtures,
within any Unites) shall be connected to similar
equipment, facilities or fixtures affecting or serving
other Unites) or the Common Elements, then the use
thereof by the individual Unit Owners shall be subject
to this Master Deed, the By-Laws and the Rules and
Regulations of the Association.
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(n) Nothing shall be done or kept in any Unit or in or
upon the Common Elements which will increase the rates
of insurance of any Building or the contents thereof
beyond the rates applicable for Units, without the
prior written consent of the Board. No Unit Owner
shall permit anything to be done or kept in his Unit or
in or upon the Cornmon Elements which will result in t~e
cancellation of insurance on ~1Y Building or the
contents thereof, or which will be in violation of
any law.

(0) No noxious or offensive activities shall be carried on,
in or upon the Cornmon Elements or in any Unit nor
shall anything be done therein either willfully or

negligently which may be or become an annoyance or
nuisance to the other residents in the Condominium.
The use of General Common Elements for recreation shall be
governed by the Rules and Regulations.

(o) No immoral, improper I offensive or unlawful use shall be
made of any Unit; and all laws) zoning ordinances and regula-
tions of all governmental bodies having jurisdiction
thereover shall be observed.

(q) Nothing shall be done to any Unit or on or in the Coomon

Elements which will impair the structural integrity of any
Building or which will structurally change any Building. No
Unit Owner (other than the Sponsor) may make any structural
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addit.IonsJ a lterations or improvements in or to his Unit or
in or to the CofT'111onElements, without the prior '..tritten
approval of the 3oard, or impair any 2asement without the
prior written consent of the Board. The Board shall have
the Obligation to answer any written request, received by it
from a Unit Owner for approval of a proposed structural dddi-
tion, alteration or improvement to his Unit within forty-five
(45) days after the receipt of such request, and failure to
do so within the stipulated time s~all constitute a consent
~o the proposal. Any application to any municipal authority
for a permit to ~ke an addition, alteration or improvement
in or to any Uni~ must be reviewed by the Soard and, if
approved, shall be executed by the Board and may then be sub-
mitted by the Unit Owner. Such approval, hOwever, shall not
result in liability on the part of the Association to any

contractor, subcontractor, or materialman on account of such
addition, alteration, or improvement, or to any person
having any claim for injury to person or d~nage to
property arising therefrom. The Unit Owners shall
furnish the Board with a copy of any such permit which
he has procured. The provisions of this subparagraph
shall not apply to Units owned by the Sponsor until
such Units have been initially ~old and conveyed by
the Sponsor.

(r) Draperies, blinds, curtains or other window coverings
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must be installed by each Unit C•..mer on all windo ...•.s
• of his Unit and must be maintained in said windo ...•.s at

all times.
(s) The Common Elements shall be used only for the furnishing

of the services and facilities for which they are
reasonably intended and suited and which are incident
to the use and occupancy of the Units.

(t) No Unit shall be leased by the Owners thereof (except a
lender in possession of such Unit following a default
in a first mortgage, a foreclosure proceeding or by any
deed or other arrangement in lieu of foreclosure) or
otherwise utilized for transient or hotel purposes,
which shall be defined as II( i ) rental for any period
less than six (6) months; or (ii) any rental if the
occupants of the Unit are provided customary hotel
services, such as room service for food and beverages,
maid service, furnishing laundry and linen, and bellboy
service", provided however, that any Unit Owner,
including Sponsor, may rent a Unit for a period of less
than six (6)months to a contract purchaser thereof.

No Unit Owner may lease less than an entire Unit.
Other than the foregoing obligations, the Unit Owners

shall have the right to lease"same provided that said
lease is in writing and made subject to all provisions
of this Master Deed, the By-laWS of the Association and

•
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other documents referred to herein, including the right
of amendment reserved to Sponsor hereinl and provided
further that any failure of the lessee to fully comply
~ith the terms and conditions of such documents shall
constitute a default under the lease.

In the event a tenant of a Unit fails to comply fAith the
provisions of this ~1aster Deed, the By-Laws or Rules and
Regulations then, in addition to all other remedies f •••• hich it
~ay havel the Association ~1all notify the Unit Owner of such
violation( s) and demand that the same be remedied through the
Unit Owner's efforts wit~in thirty (30) days after such
notice. If such violation( s ) is not remedied within said
thirty (30) day period I then the Unit Owner shall L~mediately
thereafter, at his own cost a1d expense, institute a1d dili-
gently prosecute an eviction action against his tenant on
account of such violation( s ). Such action shall not be
compromised or settled without the prior written consent of
the Association. In the event the Unit Owner fails to
fulfill the foregoing obligation, then the Board shall have
the right, but not the duty, to institute and prosecute
such action as attor-ney-Ln-r'act for the Unit Owner and at the
Unit Owner's sole cost and expense, including all legal fees
incurred" 'Said cost and expenses shal l be deemed to con-
stitute a lien on the particular Unit involved, and collec-
tion ther-eof may toe enforced by the Boar-d in the same rnanner
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as the Board is entitled to enforce collection of Common
Expenses. By acceptance of a deed to any Unit, each and
every Unit Owner does thereby automatically and irrevocably
name, constitute, appoint and confirm the Board as hIS
attorney-in-fact for the purposes described in this sub-
paragraph (s).

(u) No Unit Owner shall have the right to mortgage or enc~~ber
his Unit, unless such mOrtgage or encumbrance is a Per-
mitted First Mortgage. No other mortgages or encumbrances
shall be permitted without the prior written approval of the
Board.

(v) All property taxes, special assessments and other
charges imposed by any taxing authority are to be
separately assessed against and collected on each Unit
as a single parcel, as provided in the New Jersey
Condominium Act. In the event that for any year such
taxes are not separately taxed to each Unit I but are
taxed 00 the Property as a wtloleI then each Unit Owner
shall pay his proportionate share thereof in accordance
with his proportionate undivided percentage interest
in the General Corrmon Elements.

( \oJ) Each Unit Owner shall pay for his own telephone I and
other utilities, including sewer and water charges, which

are separately metered or billed to each user by the

respective utIlity company.
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Utilities that are billed to the Association or which serve
the Common Elements shall be treated as part of the Common
Expenses.

(x) No clothes poles or lines shall be installed or
maintained, but a collapsible clothes tree is per-
mitted, provided it be removed when not in use.

(y) No business, trade or profession shall be conducted
in any Unit.

(z) Th~ Common Elements shall be used for the furnishing
of the services and facilities for which they are
reasonably intended and suited and which are incident
to the use and occupancy of the Units.

(aa) Nothing herein shall be construed to prohibit the
reasonable adaptation of any Unit for handicapped use.
The Board shall have the power to make such rules and

regulations as may be necessary to carry o~ the intent of
these use restrictions, and shall have the right to bring law
suits to enforce the rules and regulations so promulgated. The
Board shall further have the right to levy fines for violations
of these regula~ions, provided that the fine for a single vio-
lation may not, under any circumstances, exceed $10.00. Each
day that a violation continues after receipt of notice by the
Unit Owner may be considered as a separate violation. Any fine
so levied shall be considered as a Common Charge to be levied
against the particular Unit Owner inyolved, and collection may
be enforced by the Board in the same manner as the Board is en-
titled to enforce collection of Common Charges.

12. OBLIGATIONS OF SPONSOR. Until the conveyance of title
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to the first Unit, the Sponsor shall be solely responsible for all
Common Expenses. follo~ing the first conveyance, the Owners of Units
to \oIhomtitle shall have been conveyed shall be r-esponsible for their
proportionate share of all Common Expenses and the Sponsor shall be
responsible for payment of all Common Expenses assessed against Units
~hich have not been conveyed for ~ich an initial Certificate of
Occupancy has been issued by the Borough of Wanaque.

13. NO PARTITION. Subject to the provisions of this Haster
Deed and Articles of Incorporation and By-Laws and the New Jersey
Condexuiniwn Act, the Common Elements shall remain undf vaced and no
Unit Ownens) shall bring any action for partition or division
thereof. In addition, the ~~divided percentage interest in the Common
Elements shall not be separated from the Unit to ~ich it appertains
and shall be deemed conveyed or encumbered witi.1 the Unit even though

*such interest is not expressly mentioned or described in the con-
•
• veyance or other instrument.

14. MEKBERSHIP IN THE ASSOCIATION. Upon acceptance of a
Deed to a Unit each Unit Owner shall automatically become a Member of
the Association and shall be a Hember for so long as he shall hold
legal title to his Unit subject to all provisions of this Master Deed,
the New Jersey Condominium Act, the Articles of Incorporation, and
the By-Laws and Rules and Regulations which may now or hereafter be
established for or by the Association. - The Sponsor shall be a Member
of the Association ~ith respect to all Units owned by it.

15. COMPLIANCE BY OWNERS. Each Owner or occupa~t of a Unit
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shall comply with, and shall assume ownership or occupancy subject to
laws, rules and regulations of governmental authorities having juris-
diction over the Condominium, the provisions of this Master Deed, the
Articles of Incorporation, By-Laws, Rules and Regulations or any other
documents, amendments or supplements to the foregoing as described in
paragraph 10 hereof. Failure to comply with any of the foregoing
shall be grounds for commencement of an action for the recovery of
damages, or for injunctive relief, or both, by the Sponsor, the
Association, or any Unit Owner, in any court or administrative tribu-
nal having jurisdiction, against any person or persons, firm or cor-
poration violating or attempting to violate or circumvent any of the
aforesaid, and against any Unit Owner to enforce any lien created by
this Master Deed or any covenant contained herein. Failure by the
Sponsor, the Association, or any Unit Owner to enforce any covenant
herein contained for any period of time shall in no event be deemed a
waiver or estoppel of the right to thereafter enforce the same.

16. DAMAGE OR DESTRUCTION TO THE PROPERTY. If the Building,
-any improvement or Common Element or any part thereof is damaged or

destroyed by fire or casualty, the repair, restoration or ultimate
disposition of any.insurance proceeds shall be in accordance with the
following:

a. If the insurance proceeds derived from such loss amount to
to $25,000 or less, then the Board shall contract with any

licensed contractor or contractors to rebuild or repair such
damage or destroyed portions of the Property in conformance with
the original plans and specifications~ or if adherence to such
original plans and specifications is impracticable in the Board's
opinion, then in conformance with revised plans and specifications
provided such repairs or rebuilding shall be of a quality and kind
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substantially equivalent to the original construction. The Board
shall accept bids only in specific amounts and shall not enter
into any cost-plus or other sliding scale arrangement for compen-
sation to the contractor.

b. If the insurance proceeds derived from such loss exceed
$25,000.00, all such insurance proceeds shall be paid directly to
an Insurance Trustee as may be designated by the Board, as trustee
for all Institutional Lenders holding first mortgages on the
Property, and all Unit Owners as their interests may then appear.
Disbursement of such funds shall be made only upon the signatures
of a majority of the members of the Board.

c. While the developer maintains control of the executive board,
he shall take no action which adversely affects a homeowners rights
under N.J.A.C. 5:25-5.5. Claims relative to defects in common
elements shall be processed in accordance with N.J.A.C. 5:25-5.5.

(1) Upon notification of the receipt of insurance
proceeds by the Insurance Trustee, the Board shall enter into a
contract for a specific dollar amount with a licensed contractor
or contractors for the repair or rebuilding of all of the damaged
or destroyed portions of the Property, as nearly as practicable
to the original plans and specifications thereof and in accordance
with all applicable building codes.

(2) The Board shall enter into said contract with a
licensed contractor or contractors which shall have provisions for
periodic disbursements of funds by the trustee. Disbursements to
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the contractor shall be made subject to the prior presentation of
an architect's certificate containing such provisions as may be
appropriate in the circumstances and deemed suitable by the Board ..

(3) The Board shall employ a licensed architect to
supervise the repair and rebuilding to insure that such work,

Iservices and supplies are of proper quality and that construction
is contemplated in a workmanlike manner and according to plans and
specifications.

c. If the damage is only to those parts of a Unit for which
the responsibility for maintenance and repair is that of the
Owner, then that Owner shall be responsible for reconstruction and
repair, but the proceeds of any insurance that may have been
obtained by the Association shall be made available for such
purpose. Subject to the provisions of this Master Deed, in all
other instances the responsibility of reconstruction and repair•..
after casualty shall be that of the Association.

d. If the proceeds of insurance are not sufficient to defray
the estimated costs of reconstruction and repair, or if at any
tiem during reconstruction and repair, or upon completion of
reconstruction and repair, the funds for payment of the costs
thereof are insufficient, assessments shall be made against all
Owners whose Units were damaged or destroyed, in sufficient
amounts to provide funds for the payment of such costs. Despite
anythi~g to the contrary in this Master D~ed or By-Laws such
assessments shall be in proportion to the Unit Owner's

-39-



•

percentage interest in the Common Elements. The foregoing
provisions of this subparagraph are app1 icable to the repairs and
reconstruction to t-e undertaken by the Association and do not
cover damages to those portions of the Unit for wnich the re-
sponsibility of ~aintenance and repair is that of the Unit Owner
for which the costs and expenses must be borne by each Owner;
provided, however, any portion of the insurance proceeds repre-
senting damage for which the responsibility of reconstruction and
repair lies with an individual Unit Owner shall be paid to said
Unit O~ner, or if there is a mortgage endorsement as to such Unit,
then to the Unit Owner and mortgagee, jointly.

e. If the amount of available insurance proceeds should
exceed the cost of any such reconstruction or repair, the excess
shall be retained by the Association and applied by it to reduce

~the Common Expenses.
f. In the event the Association determines not to repair or

restore the damaged Property in accordance with N.J.S.A 46:88-24,
any insurance proceeds payable to a Unit O~ner as a result of
damage or destruction to his Unit and/or interest in the Common
Elements are hereby assigned and shal) be paid to any appropriate
Institutional Lender( s) I as their interests may appear I for appli-
cation to the appropriate mortgage indebtedness and the excess, if

any, shall be paid to the appropriate Unit Owners, all in accor-
dance with N.J.S.A. 46:88-24.

17. EMINENT OOHAIN. If any BuiIding, improvement or Coomon
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Element or any part thereof shall be taken, injured or destroyed by

eminent domain, each Unit C'Wner affected shall be entitled to notice
of such taking and to par-ticipa te through the Association in the pro-
ceeding incident thereto. Any awards made in connection with such
proceedings shall be collected by the Association ~1d applied or
distributed by it in accordance with such award or decree.

Upon acquisition by the condemning authority, unless the
decree provides other...•ise J each affected Unit's entire percentage
interest and its Comnon Expense liability shall be automatically
reallocated to the re~~ining Units in proportion to their respective
percentage interests and the liabilit.ies of such remaining Ur.its
before the taking, and the Association shall promptly prepare, exe-
cute, and record an amendment to the /'JasterDeed reflecting the
reallocations. Any remnant of a Unit remaining after a part of a Unit
is taken under this subsection shall thereafter be a Common Element.

• If a part of the Co~mon Elements is acquired by eminent
dorr~in, the award must be paid to the Association. The Association
shall divide any portion of the award not used for any restoration or
repair of the remaining Corrmon Elements among the Unit Owners in pro-
portion to their respective percentage interests in the Common
Elements before the taking, but the portion of the award attributable
to the acquisition of any Limited Common Element must be divided among
the Owners of the Units to which that Limited Common Element was allo-. ,.cated at the time of acquisition. Such division shall be propor-
tionate based upon such Owners' proportionate interest in that Limited
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Corrmon Element.
This paragraph shall be deemed to be supplemental to and not

in derogation of the provlsions of N.J.S.A. 46:80-25.
18. INSURANCE. The Board shall obtain and continue in effect

blanket property insurance on the Comnon Elements in an amount
equaling replacement value, and in form satisfactory to any Institu-
tional Lender holding first ~Drtgages on a majority of the Units, but
without prejudice to the right of the Owner of any Unit to obtain
individual Unit insurance at his own cost. In addition, the Board
shall obtain and continue such other amounts of insurance as ~ay be
required by the provisions of the By-Laws. Premiums for all such
insurance coverage except for individual Unit coverage shall be a
Common Expense to be included in the monthly assessment for Common
Expenses.

19. AMENDMENT OF KASTER DEED. This Master Deed may be
• amended at any time after the date hereof by a vote of at least

two-thirds (2/3) of all Unit Owners at any meeting of the Association
duly held in ac~ordance with the provisions of the By-Laws provided,
however, that any amendment so requiring it under the provisions of
paragraph 25, shall also have the prior-written approval of each
Institutional Lender. No amendment shall be effective until recorded
in the Office of the Register of Passaic County, New Jersey. This para-
graph is by way of supplement to and not in derogation of the powers
of amendment reserved to Sponsor pursuant to paragraph 10 hereof. In
the alternative, an amendment may be made by an agreement, signed and
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acknowledged by all of the Unit Owners in the manner required for the
execution of a deed, and such amendment shall be effective ~en
recorded in the Office of the Register of Passaic County, New Jersey.

20. ENFORCEMENT. Enforcement of this Master Deed shall be

by any appropriate proceeding in law or equity in any court or
administrative tribunal having jurisidiction against any person or
persons, firm or corporation violating or attempting to violate any
covenant herein contained; either to restrain or enjoin such violation
or threatened violation, or to recover damages; and against any Owner
to enforce any lien created by this Master Deed in any covenant herein
contained. Failure by the Association or any Member thereof to
enforce ~1y covenant herein contained for any period of time shall in
no event be deemed a waiver or estoppel of the right to thereafter
enforce the same.

In the event the Condominium is not maintained in reasor~ble
•• order and condition, the Borough of \Vanaque shall have the right to

enter upon and maintain the Condominium in accordance with the pro-
visions of N.J.S.A; 40:55D-43(b). The cost of such maintenance by
the municipality shall be assessed pro rata against the Owners of each

-Unit affected thereby and shall become a Hen and tax 00 each such
Unit, and shall be enforceable by the Borough of Wanaque in the manner
provided by law with respect to real estate taxes assessed directly
against each such -Unit.

21. WAIVER. No provision contained in this Master Deed
shall be deemed to have abrogated or waived by reason of any failure

-43-



to enforce the same, irrespective of the number of violations or
breaches which may occur.

22. GENDER. The use of the masuline gender in this Master
Deed shall be deemed to refer to the feminine gender and the use of
the singular shall be deemed to refer to the plural, and vice versa,
whenever the context so requires.

23. RATIFICATION, CONFIRMATION AND APPROVAL OF AGREEMENTS.
The fact that some or all of the officers, Directors, Members or
employees of the Association and the Sponsor may be identical, and the
fact that the Sponsor or its nominees, have heretofore or may
hereafter enter into agreements with the Association or with third
parties, will not invalidate any such agreements and the Association
and its Members, from time to time, will be obligated to abide by and
comply with the terms and conditions thereof. The purchase of a Unit,
and the acceptance of the deed therefore by any party, shall constitute
the ratification, confirmation and approval by such purchaser, his
heirs, legal representatives, successors and assigns, of the propriet

• and legality of said agreements or said agreement, or any other
agreements authorized and permitted by the New Jersey Condominium Act,
this Master Deed, the Articles of Incorporation or the By-Laws. If
the Developer retains title to any units, and rents those units, then
the Developer shall pay the common charges/monthly assessments due on
behalf of that unit. Further, in the event that the Developer retains
title to and rents certain condominium units to non-contract occupants,
the Developer shall amend this Application for Registration as approp-
riate to reflect such rental or leasing activity and any effect some may
have on the control of the Condominium Association or upon any other
aspect of the Condominium.
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24. RIGHTS RESERVED TO SPONSOR. Despite anything to the
contrary herein or in the Articles of Incorporation or By-Laws of
the Association, Sponsor hereby reserves for itself, its successors
and assigns, for so long as it owns one or more Units in the
Condominiu~, the right to sell, lease, mortgage or sublease any
unsold units within the Condominium.
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unsold Units within the Condominium.
25. PROTECTIVE PROVISIONS FOR THE BENEFIT OF INSTITUTIONAL

LENDERS.
Despite anything to the contrary in this Master Deed or'the

By-Laws or Articles of Incorporation, the following shall apply with
respect to each Institutional Lender.

(a) The prior written approval of each Institutional Lender
who requested notice is required for the following events:
(i) The abandonment or termination of the Condominium

except for abandonment or termination provided by
law in the case of substantial destruction by fire
or other casualty or in the case of a taking by
condemnation or eminent domain;

(ii) Any material amendment to the Master Deed or to
the By-Laws or Articles of Incorporation, including
but not limited to, any amendment which would change
the percentage interests of the Unit Owners in the
Condominium, except for such amendments as may be
permitted pursuant to paragraphs 4 or 10 of this
Master Deed;

(iii) The effectuation of any decision by the Association
to terminate professional management and assume
self-management of the Condominium.

(b) No Unit in the Condominium may be partitioned or
subdivided without the pri~r written approval of any
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Institutional Lender for such Unit.
(c) Any lien the Association ~ay have on any Unit in the

Condominium for tne payment of (,JrrmonExpenses
assessments attributable to each Uni t is subordinate
to the lien or equivalent security interest of any
Permitted First Mortgage on the Unit recorded prior
to the date any such Common Expense assessment became
due.

(d) Any Institutional Lender shall upon request, (i) be
permitted to inspect the books a~d records of the
Association' during normal business hours; (ii) receive
an annual audited financial statement of the Association
within ninety (90) days following the end of any fiscal
year of the Association; (iii) receiv~ written notice
of all meetings of the Association and be pennitted to
designate a representative to attend all such meetings;
and (iv) receive written notice of any default in the pay-
ment of'any Common Expense assessment installments which is
more than thirty (30) days in .arr-earsI provided said In-
stitutional Lender holds a Permitted First tlortgage lien 00

the Unit.
(e) In the event of substantial damage to or destruction of

any Unit or any part of the CQrnmonElements, any
Institutional Lender which may be affected shall be
entitled to timely written notice of any such damage or
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destruction. No Unit Owner or other party shall have
priority over such Institutional Lender with respect to
the distribution to such Uni t of any insur-ance proceeds.

(f) If any Unit or portion thereof I or the Coomon Elements

or any portion thereof is made the subject matter of
any condemnation or eminent domain proceeding or is
otherwise sought to be acquired by a condemning authori ty ,

then the I~stitutional Lender(s) holding a Permitted first
i~ort8age on the Unit( s ) is entitled to timely written notice
of any such proceeding or proposed acquisition and no
Unit 0~n~r cr other party shall h~ve priority over
such Institutional Lender with respect to the distri-
bution to such Unit(s) of the proceeds of any award
or settlement.

(g) Any I:lstitutional Lender who holds a Permitted First Mortgage
lien cn a Unit who obtains title to the Unit as a result
of foreclosure of the first ffDrtgage, or by deed or
assignment in lieu of foreclosure, or any purchaser in
a foreclosure sale, or their respective successors and
assigns, is not liable for the s~are of Common Expenses
or other assessments by the Association pertaining to
such Unit or chargeable to the former Unit O~er which
became due prior to acquisition of title. Such unpaid
share of Common Expenses and othBr assessments shall
be deemed to be Common Expenses collectible from all of
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the remaining Unit Owners including such acquirer, his
successors and assigns.

(h) Any management agreement for the Condominium will be
terminable by the Association for cause upon sixty (60)
days' prior written notice thereof, and the term of any
such agreement shall not exceed one year.

(i) Despite the absence of any express provision to
such effect in the mortgage instrument, in the event that
there is any default in the payment of any installment of a
Common Expense assessment with respect to any Unit, either
regular or special, any Institutional Lender holding a
mortgage which encumbers such Unit shall be entitled to
declare such mortgage in default in the same manner that is
permitted by such mortgage with respect to any default in the
payment of real estate taxes.

•26. DURATION. The provisions of this Master Deed shall be
~ perpetual in duration, shall run with and bind all of the land

included in the Condominium and shall inure to the benefit of and be
enforceable by the Association and the Unit Owners, their respective
successors, assigns, heirs, executors, administrators, and personal
representatives, except that the coven?nts and restrictions set forth
in Paragraph 11 shall have an initial term of forty years from the
date this Master Deed is recorded in the Office of the Registrar of
Passaic County Clerk, at the end of which period such covenants and
restrictions shall automatically be extended for successive periods of
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ten (10) years each, unless at least two-thirds (2/3) of the Unit
Owners at the time of expiration of the initial period, or of any
extension period, shall sign an instrument, or instruments (which may

ibe in counter-parts), in which they shall agree to change said cove-
nants and restrictions in whole or in part; but no such agreement
shall become binding unless written notice containing the terms of the
proposed agreement is sent to every Owner at least ninety (90) days in
advance of the action taken in authorizing said agreement; and, in any
event, any changes concerning any such agreement shall not become
effective and binding until the recording of the aforesaid fully
executed instrument or instruments containing such agreement,
and provided further, that in no event may the Common Elements
be conveyed to any third person, firm or corporation, without
the express consent, by ordinance, of the governing body of the
Borough of Wanaque (or such municipal corporation or other govern-
mental entity as may then have zoning and sUbdivision jurisdiction

• over the Property).
27. RULE AGAINST PERPETUTIES. If any provision of this

Master Deed, or the By-Laws shall be interpreted to constitute a
violation of the rule against perpetuties, then such provision shall
be deemed to remain in effect until the death of the last survivor of
the now living descendants of Robert F. Kennedy, deceased, former
Senator of the State of New York, plus twenty-one (21) years
thereafter.
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28. SPECIAL SPONSOR'S RIGHTS:
(a) No special rights created or reserved to the Sponsor

under this Master Deed ("Special Sponsor Rights") :ray be tr'ansf'err'ed

except by an instrument evidencing the transfer recorded in the Office
of the Register of Passaic County, New Jersey. The instrument shall
not be effective unless executed by the transferee.

(b) Upon transfer of any such Special Sponsor Right, the
liability of the transferor is as follows:

1. A transferor is not relieved of any obligation
or liability arising before the transfer and remains liable
for warranty Obligations imposed upon him. Lack of privity
does not deprive any Unit Owner of standing to bring an
action to enforce any Obligation of the transferor.

2. If a transferor retains any such Special Sponsor Right,
or if a successor to any such Special Sponsor Right is an affi-
liate of the Sponsor, the transferor is subject to liability for
all Obligations and liabilities imposed on a Sponsor or by the
Haster Deed j .arising after the transfer, and is jointly and
severally liable with the successor for the liabilities and
obligations of the successor which re'Iat,e to the Condominium.

3. A transferor who retains no such Special Sponsor Rights
has no liability for any act or omission or any breach of a
contractual or warranty obligation arising from the exercise
of any such Special Sponsor Right by a successor Sponsor who is
not an affiliate of the transferor.
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(:) U~less otherwise provided in a mortgage instrument or
deed of trust I in case of foreclosure of a mortgage I sale by a trust ee
under ~ deed or' t r-us t J or sale under the 2ankruptcy Act or
receivership proceedings, of any Units owned by Sponsor in the
Condominium, a person acquiring title to all the Units being
foreclosed or sold, but only upon his reques t J succeeds to all such
Special Sponsor Rights, or only to any such Special Sponsor Rights to
maintain models, sales offices and signs. The judgment or instrument
conveying title shall provide for transfer of only the Special Sponsor
Rights requested.

(d) Upon foreclosure, sale by a tr-us t ee under a deed of
trust, or sale under the 82nkruptcy Act or receivership proceedings,
of all Units in the Cond~inium owned by Sponsor:

1. The Sponsor ceases to have any such Special Sponsor
Rights, and

2. The period of Sponsor control terminates unless the
judgment or instrument conveying title provides for transfer of
all such Special Sponsor Rights to a successor to Sponsor.

(e) The liabilitip.s and obligations of persons who succeed
to al I Speci'il Sponsor Rights are as fo11o''';s:

1. A successor to all such Special Sponsor Rights who is ~n
affiliate of the Sponsor is subject to all obligations and

liabilities imposed on any Sponsor by law 'or by the Master Deed.
2. A successor to all such Special Sponsor Rights, other than

a successor .j~::,;l'ib8din paragr-aphs 3 or 4 her-eof I-klois rootan
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• affiliate of Sponsor, is subject to all ob l i.g at ions and lia-
bil ities iroposeo upon Sponsor by 1.1,. or the rlJS t er- Deed I but he is
not subject to liability for misrepresentations or warr-ant y

obligations on Dnprovements made by any previous Sponsor or made
before the Condominium was created I or for a breach of fiduciary

obligation by any previous Sponsor.
3. A successor to only a Special Sponsor Right to maintain

models, sales offices and signs, if he is not an affiliate of
Sponsor, may not exercise any other Special Sponsor Right, but is
not subject to any liability or obligation as a Sponsor.

4. A successor to all Special Sponsor Rights who is not an
affiliate of Sponsor a~d who succeeded to those rights pursuant to
a deed in lieu of foreclosure or a Judgment or instrument con-
veying title to Units under subparagraph (c) aforesaid, may
declare his intention in a recorded instrument to hold those
rights solely for transfer to another party. Thereafter, until
transferring.all such Special Sponsor Rights to any person
acquiring title to any Unit ~ned by the successor, or until
recording an instrument permitting exercise of all those rights,
that successor may not exercise any of those rights other than
right to control the Board for the duration of any period of
Sponsor control, and any attempted exercise of those rights is
void. So long as a successor Sponsor may not exercise special
rights under this SUbparagraph he is not subject to any liability
or Obligation as a Sponsor other than li~bility for the
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successor"s acts and omissions under the Master Deed.

(f) Nothing in this paragraph subjects any succ~ssor to a

Special Sponsor Right to any ~l~ims J~ainst or other obligations

of a transferor other than claims and obligations arising under the

Master Deed.

29. INVALIDITY. The invalidity of any provision of this Master

Deed. the Articles of Incorporation, or By-Laws of the Association shall

not be deemed to impair or affect in any manner the validity, enforceability

or effect the remainder of this ~aster Deed or said By-taws and in such

event all of the other provisions of this ~aster Deed and said By-Laws

shall continue in full force as if such invalid provisions had never been

included.

30. EXHIBITS. Attached hereto and made a part hereof are the

following Exhibits:

EXHIBIT itA"- Metes and bounds description of the Property.

• EXHIBIT ItBIt- Survey of the Property .

EXHIBIT ItCIt- Floor Plans of Uni t s A-I to A-ll
A-2t A-4· p.-5· ;.-7 a.."1C ,.:.-8 .incenc iona l ly anitted.

EXHIBIT "O'f - Articles of Incorporation of Suburbian Village
Condominium Association.

EXHIBIT "Elt- By-taws of Suburbian Village Condominium
Association.

EXHIBIT "Fu
- Percentage of Interest Schedule.

IN WITNESS WHEREOF, the Sponsor has caused this instrument to be
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executed the day and year first above written.

By__ ~~~ __ ~ ~ _
J1CK LENKCNri'Z, President

•
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ss:

I CERTIFYthat on , 19

JACK L1~OVITZ, President of Burma Rd., Inc., personally c&~ before

rre and acknowledged under oath, to my satisfaction, that he:

(a) is named in and personally signed the attached documenti and

(b) signed, sealed and delivered this docurent. as his act and deed.

ARNOLD S. COHEN I Es:2 .
Attorney at Law of New Jersey






