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Part 511 - Highly Erodible Land Censervatien

511.63
§511.,63 Defaulte

If the conservation district takes mo actiom within 45 days of recefpt
of the plans SCS will approve or disapprove the plan. See §510.34(D), F

§511.64 Conservation District disapprovale

If the conservation district disapproves the censervation plan, the
person haz thg option to prepare an amended plan and resubmit it te the
conservation district for approvals er the persen may &
to 5CS. See §510.35. ’ ? T e, ki lseptgii

(.'1.8O-V.,NFSAMs

) S
si120 econd Ed., August 1988)

PART 512 - WETLAND CONSERVATION

Subpart A — General

§512.00 Requirements of the lawe.
§512.01 Definitionse.

§512,02 thru

§512.09 Reserved.

Subpart B — Wetland Criteria

§512,10 Hydric solls.

§512,11 Criterla for hydrie solls (see SCS National Sells Handbook) «

§512.12 Elements of the hydric soil map unit list.
§512.13 Prevalence of hydrephytic vegetation.

§512.14 Criterta for identifying Converted Wetland (CW) after

December 23, 1985,

§512.15 Criteria for ldentifylng Prior Converted Croplands (PC) before

December 23, 1985,
§512.16 Criteria for determinatlon of abandonment.
§512.17 thru
§512,19 Reserved.

Subpart C — Wetland Exemptlons

§512.20 Wetland exemptions determlined by SCS.
§512.21 Minimal effect determlnation (MW) o
§512.22 Wetland exemptions determined by ASCS.
§512.23 thru

§512.29 Reserved.

Subpart D - Use, Malntenance, and Improvements

§512.30 Maintenance and lmprovement of dralnage.
§512.31 Use of prior converted croplands (PC)e
§512.32 Use of converted wetlands (CW).

§512.33 Use of converted wetland with minimal effect (MW).

§512.34 Use of third party comverted wetlands.

§512.35 Use of other wetlands.

§512.36 Summary of use, malntenance and improv
conditions.

§512.37 thru

§512.39 Reserved.

(180-V~NFSAM, Second Edes August 1988)

ement of various wetland
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Part 512 - Wetland Conservation

512.21
§512,21 Minimal effect determination (MW).

(a) Requirements. The minimal effect determinatlions may be made with
EWS concu;renee by the District Conservationist or by the State
onservationist in consultatlon with FWS. Minlmal
g i W nimal effect determinations wily

(1) making an onsite environmental evaluation whi
€ h is
by documentation that indicates minimum effe Yeal 4 g
ct on hydrols
SHLiES BF FhE WeEland (8515.13), mud ¥ ogleal and blologleal

(2) consulting with the FWS on each
slte (FWS may elee
review some). SCS will make arrangements for FWS consultatiZn. £ RoE g

(b) Mitigation. Miti
. gation can only be considered when maki
3::i:ign§o§:e:xefit converted wetlands or wetlands to be converted ?iom
vatlon provislions under certain limited elre
umst .
gzisiétisgnzﬁits piovided as a result of mitigation will be coigizzredlzhggese
envirenm
i ental evaluatlon prior to making a decislon on minimal

(1) Plans for miti
gation actlon shall b

- e reviewed and

= itiizrigtbConservationist and concurred in by the FWS prioraz ;PPrOVEd b
e considered part of the minimal effect determinatizm .

(2) Where miti
gation features support g
determination, these features become a part g? theamiigizilézifeit
ec

determination and camnnot be changed or eliminated without a

concurrence of FWS. pproval by SCS and

(c) Area of consid
eration for mini;
determinati minimal effect, I
weEland coniiigiﬁi zgviizﬂmegialdevaluation will assessntgzkiggeZinimzltEffect
wetland to be conv 1 8 of the
nonwetlands in the area that will be effectesrgidt;z Z::l aSiOther WeKLa: 811,
version.

512~-14

(lBO—V*NFSAM, Second &d,, August 1988)
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Subpart C - Wetland Exemptlons
512.22(a)

(d) Procedure for making a minimal effects determination. Generally, a
request in writing for a minimal effect determination will be made prior to
converslon of the wetland. In cases where a wetland 1s converted prler te the
request in writing for the MW determlnation, the person must demonstrate to
the satisfactlon of 5CS that the effect was minimal. (In this latter case
there 1s a risk of inellglbility 1f an agricultural commodity is produced
prior te the determinatlen). SCS may provide available information but not
technical assistance to enable the persen to demonstrate that the effect was

minimale

(1) The District Conservatlonlst will process a request for a
ninimal effect determination by completing an onslte environmental evaluation
using the procedures contained in Section 515.13. If after completing the
evaluation it 1s determined that a minimal effect determination 18
appropriate, rhe DC may make a minimal effect determinatlon with cencurrence
from FWS. However, if FWS does not concur that the effect is minimal, the
deteymination will be raised to the STIC for a decision to be made in
consultation with FWS. If the DC determines & minimal effect determination 1s
not appropriate, the data will not be forwarded to the STC. In the latter
case, the person's only recourse 1s through the SCS appeals processe

(2) For wetland appeals reaching Level III, the State
Conservationist will consider whether the minimal effect determination S

procedures should be implemented.

on ig effective only when the SCS

(3) A minimal effects determinati
juated and agrees with the

has reviewed sll the alternatives that were eva
gelected alternatlvee

is granted only after the

(4) A minimal effects determination
reement (Exhibit §516012)

person agrees to and signs the minimal effect ag

§512.22 Wetland exemptlons determined by ASCS.
(a) Third party cemversiom. These sre wetlands that are converted
after December 23, 1085 by actlons of persons other than the person applylng

for USDA benefits, or any of the person's predecessors in interest. The
conversion cannot be the result of a scheme oI device. Further drainage
improvements cannot be made without loss of USDA benefits. The third party
conversion must be for purposes other than the conversion of wetland for

ion is done by a dralnage

agricultural productlon. Tn cases where the convers
distriet, watershed district o similar entity, the action will be attributed

to the person and the person applying for benefits will be considered te have
caused or permitted the drainage. These will not be considered third party

conversions.

512-15
(180~V~NFSAM, Second Ed., August 1988)
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Part 512 - Wetland Censervatilon
Subpart C - Wetland Exemptions
512.22(b)(3) (vil)

512.22(b)

(b) G |
Hagus bef;reogmenc;d Cg;versions (CC). Where the conversion of a wetlang
oy eette t;:ege:ro : 1935u18tpei§0n may apgly fog a determination thap (i1) The persons must show that the commenced actlvity has
son to complete the conversion and produce an agrie " "
commodity on the converted wetland without losing USDA beneflts. Brieultur 1yAzgiZEiZeguziuzdregjiii EZZiseﬁigizsiiit22$§i§t§ftiie
s due to clreumstances beyond the person's controle

been actively pursued.
conversion have active
conversion, except for delay

comn g if(l) The conversion of & wetland may be determined by ASCS ig p,
ence H : 1]
(11i) Any conversion activity censidered to be commenced must
be completed on or before January 1, 1995, or the exempt status will be lost

i
(1) any of the constructlon actlvities including flged unless there sre justifiable eilrcumgtancess

water reductions that would convert wetland were actually started; or
3
(iv) Only those wetlands for which the construction has begun
or to which the contract or purchased supplies and materials relate may qualify

for a determination of commencement.

(11) the person applyin,
g for benefits has expend
;Eﬁzéizigommitted substantial funds elther by entering into a Sontigcgr
g construction supplies or materilal for the direct purpos; of' i
(v) ASCS 1s required to eonsult with the FWS on each

converting the wetland.
commenced determinatlon.

district or giiii:; i:ig: whigh are within the boundaries of a drainage
- the
% conversion of a wetland 1s considered to have (vl) Federally assisted project activities which convert
wetlands or provide outlets for persons to comvert wetlands for the productlon
on to become ineligible for USDA

been commenced if before December 23, 1985;
of an agricultural commodity may cause a pers
Federally assisted projects started before December 23, 1985

program beneflts.
d determination made by ASCS. In addition to the

(1) a project drainage plan which includes detalled planned
need to have a commente

f dralnage measures, h
s has been officlally ado
pted,
commenced derermination for the project, individuals within the project will .
ermination and/er a third party determination on

need to request a commenced det
thelr own land in addition to the commenced determination for the project.

(11) the distri.
et or other entity started installation of ’
1 determine the extent of the area on which

the dralnage measures
s or legally committed
cenv substanti. - "
consgiii:?oof wetlands by entering inte a contract oraé fundshtoward ==
n supplies and/er materlals to convert y purchasing ) .
wetland(s), and (vil) SCS wil
(i11) the pers conversion has commenceds The determination is based on the extent of work
wetland conversion with whizh cggyagﬁlying for benefits can show that the done, contracted for, or supplies or materials purchased prior to December 23,
obligation to the district or other estESSOCIatEd was the basis of a finanelal 1985, The extent of work allewed is Jimited to the physical extent of work
project constructlon or a legal ty and a specific assessment £ h done, contracted for or materials purchased.
made for th - gal obligation to pa I or the
e person’'s land prier to December 23 ylgggpecific SESeanusE Wan
b ®

(3) The foll
of commencement. oulng requirenents shall apply to all determinations
. ece T

(1) a1z
which conve persons who have a
request ASC;si:nmzzgan gef°re December 23, 198§e;iandbor'convertEd eptacd o
forfelts the right t ah eternination of Commencemeié 7 Sepeeihiz 19, 1955
© have such g determination madeni OtFEIWise, the persen
n the future.

‘ ﬂ 512~16 ’
, 512-47
(180~V-NFSAM, Second Ed., August 1988)

(180~y~, )
V-NFSAM, Second Ede; August 1988)
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