(ORDER LIST: 595 U.S.)

MONDAY, JANUARY 10, 2022

CERTIORARI -- SUMMARY DISPOSITION
21-428 ROCKET MORTGAGE, LLC, ET AL. V. ALIG, PHILLIP, ET AL.
The petition for a writ of certiorari is granted. The
judgment is vacated, and the case is remanded to the United
States Court of Appeals for the Fourth Circuit for further
consideration in light of TransUnion LLC v. Ramirez, 594 U. S.
_ (202D).
ORDERS IN PENDING CASES
21A159 TOLLE, JAMES V. NORTHAM, GOV. OF VA, ET AL.
The application for injunctive relief addressed to Justice
Alito and referred to the Court is denied.
21A190 GUPTA, ANESH V. GARLAND, ATT'Y GEN., ET AL.
The application for stay addressed to Justice Barrett and

referred to the Court is denied.

21M49 TERRELL, ANDRE V. SHELDON, WARDEN

21M50 GLADNEY, BEVERLY A. V. KIJAKAZI, COMM'R, SOCIAL SEC.
21M51 JONES, SAM V. DIXON, SEC., FL DOC, ET AL.

21M52 SHRADER, THOMAS C. V. UNITED STATES

The motions to direct the Clerk to file petitions for writs
of certiorari out of time are denied.
21M53 LARSON, KRISTINA M. V. AMERICAN HOME PRODUCTS, ET AL.
The motion for Teave to file a petition for a writ of
certiorari under seal is denied.

21IM54 SEALS, CURTIS B. V. SMITH, WARDEN



21M55 SHOPHAR, JOREL V. JOHNSON COUNTY, KS, ET AL.
21M56 SEQUEIRA, HORACIO V. GATE SAFE, INC.
The motions to direct the Clerk to file petitions for writs
of certiorari out of time are denied.
21M57 YOUNG, CARLA V. LUNDSTROM, BRIAN, ET AL.
21M58 A. M. V. COLORADO
The motions for leave to file petitions for writs of
certiorari with the supplemental appendices under seal are
granted.
21M59 BOLLINGER, LARRY M. V. UNITED STATES
The motion to direct the Clerk to file a petition for a writ
of certiorari out of time 1is denied.
21M60 JENNINGS, BRAD V. NASH, DANIEL F., ET AL.
The motion for Teave to file a petition for a writ of
certiorari with the supplemental appendix under seal is granted.
21M61 WILLIAMS, LEE V. BURGESS, DAWN, ET AL.
The motion for Teave to file a petition for a writ of

certiorari with the supplemental appendix under seal is denied.

20-8142 ROSA, CHARLENE W. V. FINKELSTEIN, HOWARD, ET AL.
20-8331 ROSA, CHARLENE W. V. SATZ, MICHAEL 3J.
20-8454 IN RE RANDY D. JACKSON

The motions of petitioners for reconsideration of orders
denying leave to proceed in forma pauperis are denied.
21-382 STRAUSS, MOSES, ET AL. V. CREDIT LYONNAIS, S.A.
21-438 OLAF S66T DESIGN, LLC V. DAKTRONICS, INC., ET AL.
The Solicitor General is invited to file briefs in these

cases expressing the views of the United States.



21-6159 SKINNER, MICHAEL V. FLORIDA
The motion of petitioner for leave to proceed in forma
pauperis is denied. Petitioner 1is allowed until January 31,
2022, within which to pay the docketing fee required by Rule
38(a) and to submit a petition in compliance with Rule 33.1 of
the Rules of this Court.
CERTIORARI GRANTED
21-404 UNITED STATES V. WASHINGTON, ET AL.
21-441 STEGEL, ALFRED H. V. FITZGERALD, JOHN P.
The petitions for writs of certiorari are granted.
21-5726 KEMP, DEXTER E. V. UNITED STATES
The motion of petitioner for Teave to proceed in forma
pauperis and the petition for a writ of certiorari are granted.

CERTIORARI DENIED

20-1737 WILSON, LUKE N. V. CALIFORNIA

20-1790 CAMPBELL, ALSTON V. UNITED STATES

20-7674 REEDER, KUANTAU V. VANNOY, WARDEN

20-8213 ATWOOD, JAMES V. UNITED STATES

20-8284 GASHE, HAROLD V. UNITED STATES

20-8345 PARKERSON, RICKY V. UNITED STATES

21-84 FOUND. INDIVID. RIGHTS, ET AL. V. VICTIM RIGHTS LAW CENTER, ET AL.
21-130 HEARN, JACK D., ET AL. V. McCRAW, STEVEN C., ET AL.
21-133 ROJAS, JORGE A. V. FAA

21-175 P. Z. V. NEW JERSEY

21-243 WARNER, JAMES V. UNITED STATES

21-270 BNSF RAILWAY CO. V. DANNELS, ROBERT

21-273 BRUNE, BUCK G. V. UNITED STATES

21-279 GRAND RIVER ENTERPRISES V. BOUGHTON, MARK
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CARTER, ORLANDO V. DISTRICT OF COLUMBIA

STRUVE,

STEVEN E. V. IOWA
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AMEC FOSTER WHEELER V. ENTERPRISE PRODUCTS OPERATING

HAGGERTY, JUSTIN V. UNITED STATES
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JASON V. UNITED STATES
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GONZALEZ, GUSTAVO G. V. QUALITY LOAN SERVICE CORP.
EVANS, TORI V. COOPERATIVE RESPONSE CENTER

BARGER, STEVEN B. V. FIRST DATA CORP.

AUSTIN, ROBERT A. V. McCANN, JAMES, ET AL.

SALISBURY, LAWRENCE V. SANTA MONICA, CA

KHOCHINSKY, ALEXANDER V. POLAND

TAVERAS, ORLANDO F. V. GARLAND, ATT'Y GEN.

FG SRC LLC V. MICROSOFT CORP.

ANDERSON, BENNIE V. NEW JERSEY

STAND UP FOR CALIFORNIA!, ET AL. V. DEPT. OF INTERIOR, ET AL.
CLARK, PAUL C., ET AL. V. HARBORVIEW DRIVE CONDOMINIUM
BUTLER COUNTY, PA, ET AL. V. WOLF, GOV. OF PA, ET AL.
OAKLEY GRAIN, INC., ET AL. V. RICE, M. RANDY, ET AL.
CLARK, JACOB, ET UX. V. STONE, BERNADETTE, ET AL.
JENKINS, DERRICK T. V. FLORIDA

WRIGHT, JUDY M., ET VIR V. BUYER, MATTHEW G., ET AL.
RATHEAL, RODNEY S. V. UNITED STATES

SALVESON, MELVIN, ET AL. V. JPMORGAN CHASE & CO., ET AL.
JAMA, ABULLAHI J. V. GARLAND, ATT'Y GEN.

DANDRIDGE, CLYDE V. WALMART STORES, INC.

SANCHEZ, ARISTEO V. GARLAND, ATT'Y GEN.

BAGLEY, DAVID S. V. RAMONA ROGERS, M.D., ET AL.
LEMPAR, DONALD V. LUMPKIN, DIR., TX DCJ

ALEXANDER, ROBERT L., ET AL. V. PSFS 3 CORP.

NWOKE, CHINYERE U. V. UNIV. OF CHICAGO MED. CTR.
TANNER, HOWARD, ET AL. V. CAYUGA NATION, ET AL.

KNABB, JASPER V. UNITED STATES

SLAUGHTER, RALPH V. LOUISIANA EMPLOYEES' RETIREMENT



21-754 PARROTT, TRAVIS L. V. TATUM, WARDEN

21-755 PAGE, CARTER, ET AL. V. DEMOCRATIC NAT. COMM., ET AL.
21-756 DOUNG, SAMATH V. GARLAND, ATT'Y GEN.

21-774 MUNGER, MICHELLE, ET AL. V. DAVIS, BRENDA, ET AL.
21-776 DUNCAN, BILLY, ET AL. V. BARINA, TONYA, ET AL.

21-780 MARTINEZ, EWIN O. V. UNITED STATES

21-785 RICCARDI, RICHARD V. UNITED STATES

21-799 PRITCHARD, KENNETH V. MWAA

21-809 GALLO, ALEXANDER V. DISTRICT OF COLUMBIA

21-812 WHITSERVE LLC V. DROPBOX, INC.

21-822 PATRICK, DONNA, ET AL. V. AK PUBLIC OFFICES COMMISSION
21-827 KITLINSKI, DAREK J., ET UX. V. DEPT. OF JUSTICE, ET AL.
21-829 HARDIN, TIMOTHY S. V. UNITED STATES

21-830 IN RE SPECIAL INVESTIGATION MISC. 1064

21-834 LIBERTARIAN PARTY OF MN, ET AL. V. SIMON, MN SEC. OF STATE
21-836 GONZALEZ FLAVELL, SARA V. INT'L BANK FOR DEVELOPMENT
21-849 SLIDEWATERS LLC V. WA DEPT. OF LABOR, ET AL.

21-872 LEE, AMONEO V. MEYER, WARDEN, ET AL.

21-873 GOODLOE, DAMON V. BRANNON, WARDEN

21-876 WILLIAMS, JOHN G. V. UNITED STATES

21-5104 TOMES, JOHN G. V. UNITED STATES

21-5109 TRIPODIS, EVERETT J. V. UNITED STATES

21-5226 WARDRIP, FARYION E. V. LUMPKIN, DIR., TX DCJ

21-5274 SMITH, MICHAEL R. V. GARLAND, ATT'Y GEN.

21-5305 ROSALES-GONZALEZ, ALEJANDRO V. UNITED STATES

21-5307 STRICKLAND, MILLARD V. UNITED STATES

21-5426 SHOCKLEY, STEPHEN C. V. LUMPKIN, DIR., TX DCJ]

21-5458 DuLAURENCE, HENRY J. V. WOODLOCK, JUDGE, USDC MA
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21-5994 WASHBURN, CHOO V. NUNEZ, JOHN, ET AL.

21-5996 WEISS, JAYSON T. V. CALIFORNIA

21-6008 PORTER, KEYAIRA V. ARIZONA
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21-6013 REED, ZACHARY S. V. DIXON, MICHAEL, ET AL.
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21-6026 GAINES, BARTON R. V. TEXAS

21-6030 DAVIS, KEITH E. V. OKLAHOMA
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21-6039 HILL, STANLEY B. V. TENNESSEE
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The petitions for writs of certiorari are denied.
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BARNETT, HARRY V. RAOUL, ATT'Y GEN. OF IL, ET AL.

The petitions for writs of certiorari are denied. Justice
Barrett took no part in the consideration or decision of these
petitions.

ASOCIACION DE PERIODISTAS V. PUERTO RICO, ET AL.

The motion of Jack Jordan for leave to file a brief as
amicus curiae is granted. The petition for a writ of certiorari
is denied.
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The motion of the Rutherford Institute for leave to file a

brief as amicus curiae is granted. The petition for a writ of

certiorari is denied.
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ARLOTTA, JAMES P. V. POPE FRANCIS, ET AL.

The motion of petitioner for leave to proceed in forma
pauperis is denied, and the petition for a writ of certiorari is
dismissed. See Rule 39.8. As the petitioner has repeatedly
abused this Court's process, the Clerk is directed not to accept
any further petitions in noncriminal matters from petitioner
unless the docketing fee required by Rule 38(a) is paid and the
petition is submitted in compliance with Rule 33.1. See Martin
v. District of Columbia Court of Appeals, 506 U. S. 1 (1992)
(per curiam).

WALKER, MICHAEL V. SHAPIRO, ATT'Y GEN. OF PA

The petition for a writ of certiorari is denied. Justice
Alito took no part in the consideration or decision of this
petition.

BOSTICK, BRYAN V. UNITED STATES

The petition for a writ of certiorari is denied. Justice
Kavanaugh took no part in the consideration or decision of this
petition.

HABEAS CORPUS DENIED
IN RE MICHAEL R. EVERETT
The petition for a writ of habeas corpus 1is denied.
MANDAMUS DENIED
IN RE ROBERT L. HEDRICK

The motion of petitioner for leave to proceed in forma
pauperis is denied, and the petition for a writ of mandamus is
dismissed. See Rule 39.8.

REHEARINGS DENIED

SHAY, ALLEN B. V. SIEGEL, ALFRED H.
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HILL, BRIAN D. V. UNITED STATES
IN RE BRIAN D. HILL

The petitions for rehearing are denied.
HUDSON, MAJOR V. WHITTEN, WARDEN

The petition for rehearing is denied. Justice Gorsuch took
no part in the consideration or decision of this petition.
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The petition for rehearing is denied. Justice Alito took no
part in the consideration or decision of this petition.
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21



Cite as: 595 U. S. (2022) 1

Statement of SOTOMAYOR, dJ.

SUPREME COURT OF THE UNITED STATES
THOMAS JAVION GUERRANT v. UNITED STATES

ON PETITION FOR WRIT OF CERTIORARI TO THE UNITED
STATES COURT OF APPEALS FOR THE FOURTH CIRCUIT

No. 21-5099. Decided January 10, 2022

The petition for a writ of certiorari is denied.

Statement of JUSTICE SOTOMAYOR, with whom JUSTICE
BARRETT joins, respecting the denial of certiorari.

Defendants who have two prior felony convictions for a
“controlled substance offense” qualify as “career offen-
der[s]” under the Federal Sentencing Guidelines. See
United States Sentencing Commission, Guidelines Manual
§4B1.1(a) (Nov. 2021) (USSG). As a result, they generally
face dramatically higher sentencing ranges for their crime
of conviction.

This petition implicates a split among the Courts of Ap-
peals over the proper definition of a “controlled substance
offense,” and, accordingly, over which defendants qualify as
career offenders. In relevant part, USSG §4B1.2(b) defines
a “controlled substance offense” as “an offense under federal
or state law . . . that prohibits the manufacture, import, ex-
port, distribution, or dispensing of a controlled substance
(or a counterfeit substance) or the possession of” such sub-
stances with intent to engage in such activities. The Guide-
lines do not define the term “controlled substance.”

The Second and Ninth Circuits have turned to federal law
to define the term: In those Circuits, a defendant has com-
mitted a controlled substance offense only if the offense in-
volved a substance listed in the Controlled Substances Act
(CSA), 21 U. S. C. §801 et seq. See United States v. Bau-
tista, 989 F. 3d 698, 702—-704 (CA9 2021); United States v.
Townsend, 897 F. 3d 66, 68, 71 (CA2 2018). The First and
Fifth Circuits have not directly resolved the question, but
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have indicated agreement with this approach. See United
States v. Crocco, 15 F. 4th 20, 23-25 (CA1 2021) (describing
reference to federal law as “appealing” and reference to
state law as “fraught with peril”); United States v. Gomez-
Alvarez, 781 F. 3d 787, 792-794 (CA5 2015) (relying on the
CSA to interpret the term “controlled substance” in USSG
§2L1.2). In contrast, the Fourth Circuit, where the instant
petition arose, along with the Seventh, Eighth, and Tenth
Circuits, defines what qualifies as a “controlled substance”
based on the relevant state law. See United States v. Jones,
15 F. 4th 1288, 1291-1296 (CA10 2021); United States v.
Henderson, 11 F. 4th 713, 718-719 (CA8 2021); United
States v. Ward, 972 F. 3d 364, 371-374 (CA4 2020); United
States v. Ruth, 966 F. 3d 642, 651-654 (CA7 2020). Defend-
ants in those Circuits therefore qualify as career offenders
for federal sentencing purposes even if their only prior of-
fenses involved substances not prohibited under federal
law. As a result, they are subject to far higher terms of im-
prisonment for the same offenses as compared to defend-
ants similarly situated in the Second or Ninth Circuits.”

It is the responsibility of the Sentencing Commission to
address this division to ensure fair and uniform application
of the Guidelines. Cf. Braxton v. United States, 500 U. S.
344, 348 (1991). In March 2021, I wrote concerning an un-
resolved Circuit split over the proper interpretation of a
Guideline. See Longoria v. United States, 592 U. S. ___.
The Sentencing Commission lacked a quorum of voting
members then, and it still does today. At this point, the
Sentencing Commission has not had a quorum for three full

“The Sixth and Eleventh Circuits have issued internally inconsistent
decisions on the question. See United States v. Solomon, 763 Fed. Appx.
442, 447 (CA6 2019) (noting inconsistency in past opinions); United
States v. Stevens, 654 Fed. Appx. 984, 987 (CA11 2016) (federal law);
United States v. Peraza, 754 Fed. Appx. 908, 909-910 (CA11 2018) (state
law).
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years. As the instant petition illustrates, the resultant un-
resolved divisions among the Courts of Appeals can have
direct and severe consequences for defendants’ sentences. 1
hope in the near future the Commission will be able to re-
sume its important function in our criminal justice system.



