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Guttilla Murphy Anderson 

Ryan W. Anderson (Ariz. No. 020974) 
5415 E. High St., Suite 200 
Phoenix, Arizona  85054 
Email: randerson@gamlaw.com 
Phone: (480) 304-8300 
Fax: (480) 304-8301 
 
Attorneys for the Receiver 
 

IN THE SUPERIOR COURT OF THE STATE OF ARIZONA 

IN AND FOR MARICOPA COUNTY 

ARIZONA CORPORATION 
COMMISSION, 

                                          Plaintiff, 

v. 

DENSCO INVESTMENT 
CORPORATION, an Arizona 
corporation, 

                                         Defendant. 

 

)
)
)
)
)
)
)
)
)
)
)
)
)
)

Cause No. CV2016-014142 

 
PETITION NO. 13 

PETITION FOR ORDER TO APPROVE 
THE ENGAGEMENT OF SPECIAL 

COUNSEL, MARVIN “BUCKY” SWIFT 
OF SNELL & WILMER, LLP TO 

REPRESENT THE RECEIVER WITH 
RESPECT TO ERISA AND THE 

DENSCO DEFINED BENEFIT PLAN 

 (Assigned to the Honorable Lori Horn 
Bustamante) 

 
 

Peter S. Davis, as the court appointed Receiver of DenSco Investment Corporation, 

respectfully petitions the Court for an Order approving the engagement of Marvin “Bucky” 

Swift of the law firm of Snell & Wilmer, LLP, as Special Counsel to the Receiver, as follows:  

1. On August 18, 2016, this Court entered its Order Appointing Receiver, which 

appointed Peter S. Davis as the Receiver of DenSco Investment Corporation (“Receivership 

Order”). 
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2.  The Receivership Order authorizes the Receiver to, among other things, 

employ attorneys and other professionals that are necessary and proper for the collection, 

preservation and maintenance of the Receivership Assets. [See ¶16 of the Receivership 

Order]  

3. The Receiver has determined that he requires the legal services of Marvin 

“Bucky” Swift, Esq. and the law firm of Snell & Wilmer, LLP to assist the Receiver in 

addressing issues in the complicated areas of ERISA and specifically issues surrounding 

single participant Defined Benefit Pension Plans and the  DenSco Defined Benefit Plan. 

4. The Receiver has determined that Denny J. Chittick (“Chittick”) participated in 

a single participant Defined Benefit Pension Plan at DenSco Investment Corporation. 

Initially, all of the investments in the Defined Benefit Pension Plan were invested in DenSco 

Investment Corporation. On or about December 24, 2014, Chittick caused the liquidation of 

all funds in the Defined Benefit Pension Plan at DenSco Investment Corporation and directed 

the transfer of the liquidated funds to a secure investment in the form of a certificate of 

deposit at an FDIC insured bank. More specifically, when the actual value of the investment 

in the Defined Benefit Pension Plan was worthless, or nearly worthless, Chittick transferred 

$1,817,243.03 out of the DenSco Investment Corporation and into the certificate of deposit. 

Even if the true value of the investment in the Defined Benefit Plan’s investments in DenSco 

Investment Corporation was $1,817,243.03 at the time of its transfer, $867,289.00 of these 

funds were the property of DenSco Investment Corporation because $867,289.00 was 

transferred to the Defined Benefit Plan as a type of distribution for Chittick over and above 
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his annual wages, plus $9,405.49 in interest that accrued on the Defined Benefit Pension 

Plan’s investor balance. Moreover, all of these transfers occurred after November 27, 2013, 

or the date that Chittick became aware of the fraud committed against DenSco Investment 

Corporation by Scott Menaged.  

5.   The Estate of Denny Chittick has now filed its Petition No. 111 seeking among 

other things to have the Receivership Court determine that the Defined Benefit Pension Plan 

is not an “asset” of the Receivership and seek to replace DenSco Investment Corporation as 

the administrator of the Defined Benefit Pension Plan.  

6. Based on the foregoing, the Receiver requires the legal services of Mr. Swift to 

assist the receiver in the evaluation of these issues and explore all avenues to determine who 

should be in control of the DenSco Defined Benefit Pension Plan and if the investments in the 

Defined Benefit Pension Plan are available to pay the massive investor losses from the 

operation of DenSco Investment Corporation.   

7. Mr. Swift and the professionals at Snell & Wilmer, LLP have substantial 

experience in all areas of ERISA and are qualified to provide legal counsel to the Receiver 

and serve as special counsel. Moreover, The professional rates of Mr. Swift and other 

professionals at the law firm of Snell & Wilmer, LLP, as set forth in Exhibit ‘A”, are 

reasonable in light of the substantial experience of Mr. Swift and other professionals at the 

                                              
1 The Estate of Chittick failed to follow the Court’s Order re: Petition No. 2 and request a petition number from 
Receiver’s counsel before filing a petition in the DenSco Receivership. The result is that there are now two Petition No. 
11’s on file. The Receiver will be filing a Notice of Errata to change the Receiver’s Petition No. 11, (which was filed 
yesterday) to Petition No. 12.  
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law firm of Snell & Wilmer, LLP and the extremely complex legal issues surrounding the 

formation, management and operation of Defined Benefit Pension Plans.  

WHEREFORE, the Receiver respectfully requests that the Court enter an order: 

1. Approving the engagement agreement with Marvin “Bucky” Swift of Snell & 

Wilmer, LLP attached hereto as Exhibit “A”; and  

2. Appointing Marvin “Bucky” Swift of Snell & Wilmer, LLP as special counsel 

to the Receiver.  

Respectfully submitted this 22nd day of December, 2016. 
 
GUTTILLA MURPHY ANDERSON, P.C. 
 
/s/Ryan W. Anderson 
Ryan W. Anderson 
Attorneys for the Receiver 
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