DECLARATION REGISTR 37
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IVY COMMONS CONDOMINIUM
A DEZCLARATION OF INTENTION TO SUBMIT PROPERTY TC THE PROVISIONS
OF CHAPTER 47A OF THE NORTH CAROLINA GENERAL STATLTES
CONDOMINIUM FILE NO. B
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THIS DECLARATION, made on this the - -/ oIl R
1985, bwv IVY COMMONS, a artaership,

harzinaftar raferred to as &° - A nereby declare:

1, LAND

(a} Ivy Commons is the owner in fes simple of certain
lands 1n the City of Ral=igh, Wake County, North Carolina, lving
on the west side of avent Ferry Road and on the east side of
Crest Road, consisting of 6.908 acras and more particularly
described on Exhibit A attached hersto and made a part of this
Declaration.

(b) It is the intent of the Declarant to submit all of
said lands, iacluding the buildings, structurss and improvemeats
located thareon to unit ownership through the recordation of the
declaration provided for in Chapter 47A of the North Carolina
General Statutes.

{c) The lands, buildings, structures and improvements
described in this Declaration shall be the Property, as the term
is defined herein and in G.S. 472-3 and shall be administered by
the association of unit owners provided for in this Declaration
and in the bylaws attached hereto, subiect always to the
provisicns of Chapter 47A of the North Carolina General Statutes.

(d) The interest and estate of any unit owner in the
common areas and facilities of the Property may constitute a part
o® the security for any obligation against the unit. Every deed
of trust, mortgage, or cother security instrument upon any unit or
other property within the Property shall be subject to the
provisions of this Declaration, and every trustee, mortgagee, or
beneficiary, by entering in to such security instrument upon any
unit or units or other property within the Property, agrees and
covenants for himself, his heirs, personal representatives,
successors and assigns that said security Iinstrument shall be
subject to the provisions of this Declaration.

2. SUBMISSION OF PROPERTY. The Declarant hersby submits
the lands described in Exhibit A attached hereto, together with
the buildings, structures, and improvements located therein and
hereinafter constructed, and all easements, rights, and
appurtenances belonging thereto, and all articles of personal
property intended for use in connection therewith, to the
provisions of the North Carolina Unit Ownership Act, as set forth
in Chapter 47A of the General Statutes of North Carclina.

3. DEFINITIONS. As used in this Declaration and in the
Bylaws hereto attached, unless the context otherwise requires:

(a) T"Architectural Plans" means the plans of the
buildings filed with this Declaration, showing thereon
graphically all particulars of the buildings and the units, which
are filed in the Ivy Commons Condominium File in the Wake County
Registry simultaneously with this Declaration, which plans are
made a part of this document and incorporated herein by reference.
These plans consist of five pages bound together in a document
entitled "Ivy Commons"”. The first page is entitled Staking Plan,
dated 2-1-84 and revised 2-17-84 and 3-5-84, by Jerry Turner and
Associates, Inc. The next four pages are numbered A-2 through
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(b} “Association of Unit QOwners™ or "assosiation™ =means
and refars to the association of unit ownars of Ivy Commons, Lo
ba kXnown as the Ivy Commons Condominium Owners Aassociation, Inc.
A copy of the Articles of Incorporation as thev now axist ara
attached as Exhibit B.

{c) “"Board of Diractors®" or "Boardi" means
elected or appointad and acting collectively as the
the Assocliation.
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"Bylaws™ means the bylaws of the Assoclation as
or her=after =2xist. A copy of the Bvlaws as thav now
attached hereto as Exhibit C.

{f} "Common ar=as and facilities™ means all portioans of
roperty except the condominium units, including without
ation, all waterlines located outside public straet
s-ofi-way which sarve the property and all sewesr lines
2d outside of either public street rights-oi-way or public
sanitary sewer =asements which ssrve the property.
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{g} "Common expenses™ (sometimes referred toc as common
charges) means and includes:

1. All sums lawfully assassed agaiast the unit
owners by the Assoclation;

2. Expenses of administration, maintenance,
repair, or replacement of the common aresas and facilities;

3. Aall ad valorem taxes and public assessments
levied against the common arzas;

4. Expenses agreed upon as common expenses by the
Beard of Directors of the Association:

3. Expenses declared to be common expensaes by the
provisions of the Unit Ownership Aect, by the Declaration or by
the Bylaws; and

6. Hazard, and such other insurance premiums as
the Declaration and/or Bylaws may require the Association to
purchase.

(h) "Common surplus" means the balance of all income,
rents, surplus, and revenues from the common areas and facilities
remaining after the deduction of the common expensas therefor.

{i} "Declarant”™ means IVY COMMONS. a North Careclina
general partnership, and its successors and assigns to whom its

rights hereunder as Declarant are expressly transferred, in whole
or in part.

{(jr “Declaration” means this instrument, duly recorded,
by which the Property is submittad to the provisions of the Unit
Ownershlp Act as it is now written, and as it, Erom time to time,
may be lawfully amended.

(k) "Limited common areas and facilities” means and
includes those common areas and facilities which are reserved for
the use of designatad units to the exclusion of the other units,
such as decks, patios and the like.
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(1) "Majority" or "majority of unit ownars™ means the
ownars of more than f£ifty percent (50%) of the aggregate interest
i1n the common areas and acilities, as established by this
Declaration, assembled at a duly called meeting of the uait
owners.

(m! *"Person” means any individual, ccrporation,
partnership, association, trustas, or other legal entity.

"Property" means and includes ths lands, b

lmprovements thareon, and all sasements,
belonging thersto, znd all articles of
for use in connection therawit:
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(o} "Unit" or "condominium vnit® means a daw
place of rasidencs, including accassory spaces and arsa
appurtenant thereto, within a building oa the Property, and
specifically designated and described in this Declaration.

(p) "Unit designation” means the numpar, latter or
combination thersof designating the unit and set forth in this
baclaration.

(g} "Unit owner"™ means any person, corporation,
partnership, association, trust or other legal entity, or any
combination thersof, who owns a unit within a building on the
Property.

{r) ™Orit Ownership Act® means the provisions of
Chapter 473 of the WNorth Carolina General Statutes as the same
20w exists or may hereafter be amended.

{s} T"Aadditional Property" means portions of that tract
of land described on Exhibit A attached herato which are from

time to time annexed to the Property and submitted to the Uait
Ownership Act.

4. DESCRIPTION OF BUILDINGS. The buildings shall be
located as shown on the staking plan and shall be numbered as
follows: 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 1i3. Each
building shall contain 12 units, six one bedroom units and six
two bedroom units. For purposes of unit designation, the side of
each building is assigned a number as shown on the staking plan.
Sald number shall be known as the "address number™. One bedroom
units on the first floor shall be designated as "10l units®, and
two bedroom units on the first floor shall be designated as ™102
units™. On the secand £loor, one bedroom units shall be
designated "20l units”, and two bedroom units as "202 units". On
the third floor, one bedroom units shall be designated as ™301
units", and two bedroom units as "302 units”. For purposes of
address and conveyance the unit will be designated by its address
number as shown on the staking plan and the type of unit number.
For example, a two bedroom unit on the second floor of the left
sitde of building 11, while facing it from the parking lot, will
be unit 3535-202. Some buidings may be joined by a common wall

but for the purposes of this paragraph, such building shall be
treated as two buildings.

The floor plan of the first flaor units are shown on page
a-2 of the Architectural Plans. The one bedroom plans have 537.6
square feet, while the two bedroom plans have 960.00 square feet,
poth exclusive of patios. Both plans have a concrete patio
adjacent to the living area that is limited common area for the
benefit of the units to which they are adjacent.

The floor plans of the second and third floors are shown on
page a-3 of the Architectural Plans. These units have the same
square footage as the first Floor plans. In place of the patio,
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Notwithstanding anvthing contained to the contrary in this
document, the Declarant shall have the absolute right to modify
the design and layout of buildings located on the Property. T
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5. UNIT DESCRIPTION. The designation of each unit, its
locaticn, its dimensia: pproximate area, number of COOmS ,
limitad common aresas ap nant to each unit and common areas
and facilities to which it ha
concerning its proper identif
Architectural Plans and magde

s immediate access and other data
ication are further shown in the
2 part of this Jocument.

Each unit owner is the sole ownar of the following portions
and areas of his respective unit.

All of that area between the top of the sub~floor and the
botiom of the ceiling joists and between the inside faces of the
studs of the extarior walls except intesrior load-bearing walls
{exclusive of wall coverings such as sheetrock, tile, etc.}, and
including, without limitation, all items such as sheetrock, floor
carpet, vinyl floor coverings, ceiling tile, bath tile, non-load
bearing and non-stress bearing partition walls, windows, doors,
electric and plumbing fixtures, electrical sockets, eslectric
switcnes, heating and air conditioning unpits serving only one
unit, water heaters, ovens, dishwashers, disposals and other
built-in appliances of whatever nature, cabinets, grills, sinks,
lavatories and such pipes and wiring which serve a single unit.
It is expressly provided, howaver, that ownership of pipes and
wires terminates wherever Such pipes or wires are attached to
pipes or wires serving other units or other proverty. All such
appliances and equipment which serve more than one unit shall be
a part of the common areas and facilities. 1If any mechanical
sSystem serving only one unit is located ocutside of the unit it
shall nevertheless be the Sole property of the unit owner. Each
unit's exterior doors and windows, includiang doors that open on
the hallway, shall be considerad @ part of the unit and shall be
the sole property of the responsibility of the unit owner.

However, the Association shall b
the exterior of wi

6. PERCENTAGE OF INTEREST. The percent of interest of each
unit owner in the common areas and facilities and limited common
ar2as and facilities shall be as set forth in Exhibit D attached
hereto and incorporated herein by reference.

7. COMMON AREAS AND FACILITIES. The common areas and
facilities consist of all parts of the Property other than the
individual units as described in Paragraph 5 above, including
without limitation, the following:




{a) The land described in

{d) All foundations, columns,
and other structural members, crawl spacs
entrances angd exits;

girders, beams, supports
s, corridors, stairways,

(c) The rgofs, all =xtarior walls, and all iatarior
walls, except non-load bearing and non-stress bearing partition
wzlls which ara wholly within a unit

) ations for
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(2} ALl
unit and all wate
inside a unit, except such as ri in
varagraph 3 of this Declaratio

(£) All yards, walkways, driveways, orivate straets
ana parklag lots;
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{g) All recreational faciliti

{r) All other paris of o] erty and all apparatus
and installations existing in the idi or upon the property
for common use or necessary or convenien o the existence,
maintenance or safety of the Property.

8. LIMITED COMMCN AREAS AND FACILITIES. Certain parts of
the common areas and facilities herein called and dablﬁqatnd as
"limited common areas and facilities™ ars heraby set aside and

raserved for the exclusive use of certain units and such units
shall have appurtanant thersto an exclusive easement for the use
of such limited common areas and facilities, except as otherwise
herain exprassly provided.

The limited common arsas for each unit shall consist of the
patio or balcony and storage aera onto which each unit opens.

9. MAINTENANCE The Association shall have no duty to
maintain any commoun area facilities which are maintained by the

City of Raleigh or any other governmental body or by any public
utility ccmpany.

All maintenance, rspairs and replacements to the common
areas and facilities, whether located inside or outside of the
units (unless necessitated by tqa negligence, misuse or neglect
of a unit owner, or a unit owner's tenants, employees, invitses,
or immediate fanlly, in which case such expense shall be charged
to such unit owner), shall be made by the Board and shall be
charged to all unit owners as a common expense of the Property.
By way of lllustraLlon, the Association shall repair damages to
sheetrock in a unit caused by a leaking roof, provided the Owner
of such unit has not caused the roof to leak.

All maintenance and repairs to any unit, ordinary or
extraordinary (other than maintenance of and repairs to any
common ar=zas and facilities contained therein and not
necessitated by the negligence, misuse, or neglect of the owner
of such unit) shall be made by the owner of such unit. Each unit
owner shall be responsible for all damages to any other unit
and/or to the common areas and facilities that his failure so to
do may endang=sr. Any damages which a unit owner causes to a unit
other than his own or to the common areas and facilities shall be
repaired by the Association, and the cost of such repairs shall
be assessed against the unit owner who causes such damage.
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13. RESTRICTION AS TO USE.
nerein, each building and each of
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further restricted by the Bylaws of
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14. TDERSON TO RE
address of the person to receive ser
as set forth and permitted or regulr
General Statutes of North Carolina 1

CEIVE SERVICE

Mr. Robert W. Safrit
3716 Stonehaven Drive
Raleigh, North Carclina 27
15. ADMINISTRATION OF THE C
CONDOMINIUM OWNERS ASSOCIATION.
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in said corporation, or to any of the rights or
such membeors . As 2vidence of s=ach owner's
2, =ach unit owne upon purchase of a unit, shall
the office of & Association a photocopy of the page
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17. EASEMENTS. Each unit owner within the Property shall
have an easement in common with the owners of all other anits to
use all pipes, wirss, ducts, cables, conduits, public utility
lines and other common facilities located in or adjacent to any
of the other units ang serving his unit. Each unit shall be
subject to an easement in favor of the owners of all other units
to use the pipes, ducts, cables, wires, conduits, public utility
lines and other common facilities serving such other units and
located in or adjacent to such unit. The Board of Diresctors
shall have the right of acce i
during reasonable hours as may be necessary to inspect the same,
to remove violations therefrom and to maintain, repair or replace
the common ar=as and facilities contained therein Oor accessible
therafrom, or for making emergency repairs th i
prevent damage to the common ar=as and facili
unlt or units. Bach uait owner shall specifically have an
easament to maintain all components of the heating and air
conditioning systems serving his unit in their present locations.

¢ agencies as necessary
for setting, g and reading of meters, replacing and
maintaining water, sewer and drainage facilities, electrical,
telephone, gas and cable antenna lines, fire fighting, garbage
collection, postal delivery, emergency and rescue activities and
law enforcement activities and other public services (whether
similar or dissimilar to the foregoing).

The City of Raleigh shall not be responsible for failing to
provide any emergency or regular fire, police or other public
service to the Property or to the Cccupants of the Property when
such failure is due to the lack of access to such areas due to
inadequate design or construction, blocking of access routes, or
any other factor within the control of the Declarant, the
Association, the unit owners, or other occupants of the Property.

The Declarant reserves the right to subject the Property to
a contract with Carolina Power and Light Company for the
installation of underground electric cables which my require an
tnitial contribution and/or the installation of street lighting
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o 55101 Ot hls unlt and the exclusive right to occupy and
pcssess the limited common areas appurtenant to such unik,
subject only to the covenants, restrictions, and easements
containad her=in and the Bylaws, Ruies, Regulations, Resolutions
and decisions adopted pursuant thereto. ‘

21. INSURANCE. Insurance covarage on the property shall be
erned by the Eollowing provisions:

{a) Ownership of Policies, 211 insuraace policies
upon the Property shall be purchased by the Board of Directors
fEor the benefit of the Board and the unit owners and their
mortgagees as their interests mav appear, and provisions saall be
made for the issuance of certificates of mortgagee endorsements
tc the mortgagees of unit owners. Unii owners may, at their
option, obtain insurance coverage at their own expense upon their
own personal property and for thelr persornal liability and living
expense and such other coverage as they may desire.

(b} Coverage. All buildings and improvements upon the
land and all pe=rsonal property included in the commonr areas and
facilities shall be insursd in an amount equal to the maximum
insurable replacement value as detarmined annually by the Board
of Dirsctors with the assistance of the insurance company

providing such coverage. Such coverage shall provide protection
against

{i) loss or damage by fire and other hazards
covered by a staniard extanded coverage endorsement,

(ii) such other risks as from time to time shall
be customarily covered with respect to buildings similar in
construction, location and use as the buildings on the land, and

(1i1} workmen's compensation insurance, if and to
the extant required by law.

The Board may, 1f it so elects, include in its insurance
coverage for the benefit of the unit ownzrs any or all of those
items ownad by the unit owners which would normally be deemed
r2al estate under the laws of North Carclina, including, without
limitation, such items as sheetrock, non-load bearing walls,
doors and built in appliances. IE such items are included in the
insurance coverage, the extra cost of such coverage shall be
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To the extant obtainable, the Board shal obtain
liability and property damage insurance havi: A limits
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each member of the Board of Directors; the & if aav; and
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{c)} Premiums. Premlums upon iasurancs policies
purcnased by the 3ocard of Dirsciors shall 5He paid by the
association.

{d) Proceeds. All iansurancs policies purchased by the
Association shall be for the benefit of ths Association and the
unit owners and their mortgagees as thelr intere t may appear,
and shall provide that all proceeds therecf shall be payable to
the Board as insurance trustee under this Declaration. The sole
duty of the Board of Directors as insurance trustee shall be to
receive such proceeds as are paid and to hold the same in trust
for the purposes elsewhere stated or stated in the Bylaws and for
the benefit of the unit owners and their mortgagees in the
following sharas:

oc
oc
=

(i) Proceeds on account of damage to common ar=2as
and facilities: an undivided share for each unit owner, such
share being the same as each unit owner's undivided interest in
the common ar=as and facilities.

{11} Proceeds on account of damage to units shall
be held in the following undivided shares: (a) wWhen the building
is to be restored - for the owners of damaged units in proportion
to the cost of repairing the damage suffered by each unit ownar,
which cost shall be determined by the Directors; (b) When
pursuant to Secticon 23 of this Declaration is has been decided
that the building is not to be rostored - an undivided share for
2ach unit owner, such share being in ratio to each unit owner's
undivided interest in the common areas and facilities,

{(iii) In the event a mortgagee endorsement has been
issued as to a unit, the share of the unit owner shall be held in

trust for the mortgagee and the unit owner as their interests mav
appear.

{(e) The Board of Directors shall purchase and maintain
a master policy of fliood insurance on the Property and any units
or other buildings thereon if required by a lender and if the
Property is located in a flood hazard area.

22. DISTRIBUTION OF INSURANCE PROCEEDS. Proceeds of
insurance policies received by the Board of Directors as
insurance trustee shall be distributed to or for the benefit of
the beneficial owners in the following manner:

{(a) Reconstruction or Repair. If the damage for which
the proceeds are paid is to be repaired or reconstructed, the
proceeds shall be paid to defray the cost thersof as provided by
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Any reconstruction

or repair shall be in accordance with the
architectural Plans.

24. FIDELITY BONDS. The Association shall maintain blanket
elity boands for all officers, directors, trustees and
moloyees of the Association and for all other persons handling
responsible for funds of or administsred by the Association.
re the Association has delegated some or all of the
ponsibility for the handling of funds to a management agsnt,
elity bonds shall be required for such management agent's
ficers, employees and agents handling or responsible for funds
or administered on vehalf of, the Association.

The total amount of fidelity bond coverage shall not be less
than the estimated maximum of funds, including reserve funds, in
the custody of tne Assoclation or the managemeant agent, as the
case may be, at any given time during the term of each bond.
However, in no event shall the aggrzgate amount of such fidelity
bonds be less than a sum equal to three months' aggregate
assessments on all units plus reserve funds.

Fidelity bonds reguired herein shall:

(1) name the Association as an obligee;

{2) contain waivers by the issuers of the fidelity becnds of
all defenses based upon the exclusion of persons serving without
compensation from the definition of "employees™, or similar terms
or expressions;

{3) provide that they may not be cancelled or substantiailly
modified (including cancellation for non-payment of premium)
without at least 10 days prior written notice ko the Association,
to any such agent as the Association shall designte to negotiate
settlement of insurance claims on behalf of the Asscciation, and
to any institutional lender servicing on behalf of the Federal
National Mortgage Association any loan secured by any unit.

The premium$ on all such fidelity bonds for the Association
(except for premiums on fidelity bonds maintained by a management

agent for its officers, employees and agents) shall be paid by
the Association as a common expense.

10
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The Association is given the authority to
administer the operation and management of the Proparty, it being
racognized that the delegation of such Guties to one entity is in
the best interest of all unit owners. To properly administer the
coeration and wanagement of the Property, the Association will
incur, for the mutual benefit of all of the unit owners, COSts
and expenses, which are herein referred to as "common =xpenses®.
To provide the funds necessary for such proper operation,

nagement and capital improvement, the Association is herein
anted the right to levy and collect assessments against the
ners of all units and against said units.

All assessments levied against the unit owners and agalnst
their units shall be in such an amount that any assessment levied
against a unit owner and against his unit shall bear the same
ratio to the total assessment made against all unit owners and
against their units as the undivided interest in the common arsas
and facilities appurtenant to each unit bears to the total
undivided interest in the common areas and facilities appurtenant
to all units. Assessments on each unit shall not begin to accrue
until said unit nas been made rsady for occupancy as a dwelling
unit, including, without limitation, complaetion of the
installation of a final floor covering, interior paint and
wallpaper and all apoliances. WNo assessments shall begin until
the first unit is sold. Notwithstanding the foregoing, the
Declarant may, at its election, postpone in whole or in part, the
date on which any assessment shall commence provided that the
Declarant maintains the Common Areas for which no assessment is
being collected during the period of such postponement.
Furthermore, the assessment on any unit ownad by the Declarant

shall be 25% of the assessment that would otherwise be levied on
the unit.

Should the Association be the owner of any unit, the .
assessment which would otherwise be due and payable to the
Association by the owner of such unit, reduced by the amount of
income which may be derived from the leasing of such unit by the
association, shall be apportioned and the assessment therefor
levied ratably among the owners of all units which are not owned
by the Association, based upon their proportionate interests in
the common areas and facilities exclusive of the interests
therein appurtenant to any unit owned by the association.
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(2) all sums unpaid con deeds of trust, mortgages,
other encumbrances duly of record agaiast the unit prior to
docketing of the aforesaid lien; and

{3) materialmen's and mechanic's liens.

{b) Provided the same is duly filed in accordance with
the provisions contained in subparagraph (a) above, a lien
cre2ated by nonpayment of a unit owner's pro rata shars of the
common expenses may be foreclosed by suit by the manager or Board
of Directors, acting on behalf of the unit owners in like manner
as a deed of trust or mortgage of real propertv. In any such
foreclosure the unit owner shall be required to pay a reascnable
rental for the unit, as provided in the Bylaws, and the plaintiff
in such foreclosure shall be entitled to the appointment of a
receiver to colliect the same. The manager or Board of Directors,
acting on behalf of the unit owners, shall have power to bid in
the unit at foreclosure sale, and to acquire and hold, lease,
mortgage and convey the same. A sult to recover a mon2y judgment
for unpaid common expenses shall be maintainable withou
foreclosing or waiving the lien securing the same. Reasonable
attorney fees, not to exceed five percent (53%) of the sale price,
as permitted by the Clerk cf Superior Court shall be charged as a
part of the cost of any such foreclosure.

{c} Where the mortgagee of a first mortgage of record
or other purchaser of a unit obtains title to the unit as a
result of foreclosure of the first mortgage or by deed in lieu of
forsclosure, such purchaser or mortgagee, his successors and
assigns, shall not be liable for the share of the common expenses
or assessments by the association of unit owners chargeable to
such unit which became due prior to the acquisition of title to
such unit by such purchaser. Such unpaid share of common
expenses or assessments shall be deemed to be common expenses
colilectible from all of the unit owners including such purchaser,
his successors aad assigns.

(d) All sums pavable as common expenses and remaining
unapaid for a period of thirty (30) days after the date it was due
to have been paid shall bear interest from the due date until
paid at the highest rate permitted by law not to exceed 183 and
said interest shall also be a lien on the unit to which the
assessment is applicable.
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30. AMENDMENT OF DECLARATION. During the first twenty (20)
years folzow:ng the recordation of this instrument, this
Declaration may be amended with the approval of Unit Owners
collectively owning at least ainety percent (903%) of the
aggregate undivided interest in the common areas and facilities
of the Property, and thersafter with the approval of Unit Owners
collectively owniag at least seventy-five percent (753%) of the
zggregate undivided interest in the common areas and facilities
of the ‘-ooeruy. Such approval shall be expressed by the
executicon by such Unit Owners of such amendment. If the laws of
North Carclina resguire a higher percentage than herein stated in
order to amend this Declaraticn, the laws of North Carolina shall
take precedence over this paragraph.

Thereupon, the Bcard of Dirsctors shall, within thirty {(30)
days after all such signatures have been collected, reasonably
assure itself that the amendment hnas been executed by the
required percentage cof unit owners. (For this purpose, the Board
may relyv on its roster of members and shall not be required to
cause any title to any unit to be 2xamined). The Board of
Directors then shall cause to be attached to the amendment a
certification as to its validity, which certification shall he
execucaed by the Association in the same manner that deeds are
executad. The following form of certification Is suggested:

CERTIFICATION OF VALIDITY OF AMENDMENT TO DECLARATION
OF IVY COMMONS CONDOMINIUM

By authoritv of its Board of Directors, iIvy Commons
Condominium Owners Association, Inc. hereby certifies that the
foregoing instrument has been duly executed by owners of units
collectively owning at least of the
aggregate undivided interest in the common arsas and facilities
of the Property and is, therefore, a valid amendment to the
existing Declaration of Ivy Commons Condominium,

IVY COMMONS CONDOMINIUM OWNERS
ASSOCIATION, INC,

By

ATTEST: President

secretary




Such amendment shall be exacuted in the name of the
association pamed in the Bylaws by the President {(or Vice-
President) and by the Secretary (or Assistant Secretary) of the
Association and racorded in the Office of the Register of Deeds
of Wake Countvy. Mo such amendment shall bhe effective until
racorded as aforssaid. As to all bona fide purchasers for value,
an amendment shall be conclusively presumed to be valid if such
amendment contains a certification which in form and substance
substantially conforms to the foregoing suggested certification.

31. AMENDMENT OF DECLAR { WITHOUT APPROVAL OF OWNERS.
The Declaran%t, for sc i+ controls the Board, and
thersafter, the Board i 1 may amend this Declaration
and/or Bylaws without consent of the owners and hereby
raserves the right to on bahalf of the unit owners for the
following purposas:

{a) To conform tha Declaration and/cr Bylaws to the
ragquirements of any law or goveramental agency having legal
jurisdiction over the Property or to qualify the Property or any
anits therein for mortgage or improvement loans made, guaranteed
or insured by a goveramental agency, including, without
limitation, Veterans Administraciorn, Federal Housing Adminis-
tration, Federal National Mortgage Association and Federal Home
Loan Mortgage Corporation, or to compiy with the requirsments of
law or regulations of any goveramental corporatlion or agency
ragarding purchase of mortgage interests in units by such agency.
A letter from any such ageacy stating that a change is desired or
necessary in order to gualify the property or any units for loans

eligible to be guaranteed by, insured by or purchased by such
agency, shall be sufficient authority for the amendment of the
Declaration and Bylaws.

{h) To attach an architect's statement that the
buildings located on the property have been constructed in
conformance with the Architectural Plans. (Said statement 1s
required by N.C.G.S. §47A-15.)

32. FEA/VA Approval. Notwithstanding any provision in this
instrument to the contrary, as long as the Declarant controls the
Association, and if Declarant desires to qualify this condominium
or units thereof for Federal Housing administration or Veterans
administration approval (but not otherwise) the following actions
will require the prior approval of the Federal Housing Adminis-
tration and/or the Vetsrans Administration: Annexation of
additional properties, amendment of this Declaration, dedication

of Common Area, mergers and consolidations, mortgaging of Common
Areas, and dissolution.

33. RIGHTS RESERVED UNTO INSTITUTIONAL LENDERS. "Insti-
tutional Lender™ or "Institutional Lenders®™, as the terms are
used herein, shall mean and refer to banks, savings and loan
associations, insurance companies, or other reputable mortgage
lenders. "Governmental Guarantor®, as used herein, shall mean
the Veterans Administration, the Federal Housing administration,
FNMA, FHLMC or any other goveramental agency which guarantees or
insures mortgages. So long as any Institutional Lender or
Institutional Lenders shall hold any mortgage upon any
condominium unit or shall be the owner of any condominium unit or
units, and so long as any Governmental Guarantor shall insure or
guarantee any mortgage upon any condominium unit, such

Institutional Lender or Covernmental Guarantor shall have the
following rights:

4. To be furnished, free of charge, with at least one COpRY
of the Annual Financial Statement and Report of the Assoclation,
praepared by a Certified Public Accountant designated by the
Association, including a detailed statement of annual carrylng
charges or income collected and operating expanses, such




financial Statament and Report to pge furaished by April 15 of
=ach calandar year.

B. To be given rotice Dy the Association af the call of any
meeting of the nembership to be held for the Durpose of
Considering any proposed Amendment to this Declaracion of
Condominium, or the Articles of Incorporation and Bylaws of

Association, which aotice shall state the nature of the Amendment.

LY T N
being bropeesed, and to pe given permission to designate a
fepresentative to attend all such meetings,

To be given notice of default by any condominium un
9 a condominium unit éncumdeared by a morigagse h2l
ltutioral Leader or Institutional Len i noifi
In writing and to be sent to the griaci 1
Lender or Institutional Leng
hey may designate in writing

Astitutional

[ 1]

D. To inspect the 000ks and records of the Association
quriag normal business hours.

E. To be given notice by ten of any substantial
damage to or destruction, as i i tion 23 of this
Declaration, of any unit or f the common areas.

F. To be given fdotice by the Association if any unit or a
portion of any unit, or the common 2reas or any portion of the
Common area, is made the subject matter of any condemnation or
eminant domain Procesding or is otherwise sought to be acquired
by a condemning authority.

G. To be given notice by the Associaticn of any delinguency
in the payment of assessments or charges owed by an owner of a
unit subjesct to a first Tortgage held, insured or guaranteed by
such Instititional Lender or Governmental Guarantor, which
remains uncured for a4 period of 60 days.

d. To be given hotice of any lapse, cancellation or
material modification of any insurance policy or fidelity bond
maintained by the Association.

The prior written a
first mortgage liens on unij
percent (51%) of the votes
liens held by Institutional
following matters:

(1) The abandonment Oor termination of the condominium in
the case of substantial destruction by fire or other casualty or
in the case of a taking by condemnation or eminent domain.,

(2) Any material amendment to the Declaration or to the
Bylaws, including, but not limited to, any amendment which would
establish, provide for, govern or regulate any of the following:

(a) vVoting;

{b) Assassments, assessment liens or subordination of
such liens;

{Cc) Reserves for maintenance, repair and raplacement
of the common areas;

{d) Insurance or Fidelity Bonds;
(2) Rights to use of the common areas;

(£} Responsibility for maintenance and repair of
Several portions of the project;
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written approval of Institutional Lenders who hold
ens on units which have at least sixty-seven
the wvotes of units subject to first mortgage
itutional Lenders shall be required to
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Whenever any Iastitutional Lender or Governmental Guarantor
desires the provisions of this section to be applicable to it, it
shall serve written notice of such fact upon the Assoclation by
Registared Mall or Cortified Mail addressed to the Association
and sent to its address stated nherein identifying the condominium
unit upoa which any such fnstitutional Lender holds any mortgage
or any Governmental Guarantor insures or guarantees any mortgage,
or identifying any condominlu units owned by it, together with
sufficient pertinent facts to identify any such mortgage, and
which notics shall designate the place to which notices are to bpe
given by the Association to such Institutional Lender or
Governmental Guarantor. Any Institutional Lender who receives a
written reguest irom the Association to approve additions or
amendments to the Declaration but does not deliver or post to the
Association a negative response within 30 days of receipt of such
request shall be deemed to have approved such request.

34. OWNER'S RIGHTS. The consent of owners of units to
which at least sixty-seven percent (67%)} of the total votes in
the Association are allocated shall be required for the
effectuation of any decision by the Association to tarminate
professional management which had been previously required by any
Institutional Lender or Goveramental Guarantor and assume
self-management of the Property.

35. LEASES. All leases or rental agrszements for units
shall be in writing and specifically subject to the Declaration.
dNo unit may be leased or rentad for a period of less than thirty
(30) days.
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36. CONDEMMNATIONS. The association snall

unit owners in anv cond=mnation orocesdings or 1
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38. WAIVER. No provisions contained in
shall be deemed to hae bean abroﬂated or walw

failure to enforce the sams, irres tive of
vipclations or breaches which may

39. LISZRAL CONSTRUCTION. sions of this
Declaration of Condominium shall i : 1ly construed Lo
effactuats its purpose of creatin rm pTan of Condominium
ownersnip. Throughout this Decla wherever appropriate the
singular shall include the plur=l the plural shall itaclude the
singular, and the masculine, feminine and neuter gend=rs =ach
shall include the other. The article headings are for
convanience of reference only and shall not be coansidsred tesrms
of this Declaration.

40. LAW CONTROLLING. This Declaration and the Bylaws
attached hereto shall be construed and controlied by and under
the laws of the State of Norih (Carolina.

41. DEFINITION OF TERMS. Any terms used herein which are
defined in the North Carolina Unit Ownership Act shall have the
meaning specified in said Act unless a contrary intent clearly
appears.

IN WITNESS WHEREOF, the said Declarant nras caused this
instrument to be signed by its partners this the day and year
first above written.

IVY COMMONS, a North Carolina
general partnership

By: BARROW-SAFRIT, INCY, Partner

ey
By ’f/z'ﬁWSm\i\\.\‘.\

Vi President’

[

. INC.

oo YT

-*ATTEST: - President
Secretary il




undersigned, a Notary Public in and for said State
and County, certify that A/ e 69 i fins personally came
Sefore me this day and acknowledged that tne foragoing instrument
was executed in the name and on behalf of IVY COMMONS, a YNorth
Ccarolina partnership, by BARROW-SAFRIT, INC., & partner; chat 3
e (O AR s is the sLs/ Secretary of
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NESS my hand and notartial
, L385.

TRy,
=, Lol y,
M

\\;0 H. 8‘.’

L/
ey
4,

NORTH CAROLINA
_HWaRE COUNTY % .
‘,;g&”,j—'—w ] ) , ,.f Couﬂ“i.“‘ . . . - -
I, the undersifaggoee Notary Public in and for said State

and County, certify that | Yot S, 4§f§, personally came
nofore me this day and acknowledged that €he foregoing instrument
was executed in the name and on behalf of IVY COMMONS, a North
carolina partnership, by FIRST FIN, INC., a partner; that _he,
fhe said ~ Wbt S Auge  is the Secretary of

FIRST FIN, INC., and that by’aduthority duly given and as an act
cf the corporation, the foregoing instrument was signed by its

__ President, sealed with its corporate seal, and attested oy
_self as its Secretary, and that the said instrument is the

act and deed of said corporation acting as a partner of IVY
COMMONS.

. . . L )
WITNESS my hand and notarial seal, this the Jf T day of /ZHA4A&

, 1985. _
(%ufa, /Jé/vwm

Notary Public/

My .-mﬁ.f%@i@n Expires: & 28- g1
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Motar{yHies) Public 15

{ared certilind to be correct. Thas instrument and this cerhficaic are duly registered al the date and time
and 10 (he boghk and page shown on the first page herent
KENMNETH € WILKINS. Register ol Deeds

}f . A /‘}27/, , A/
Hy 'é/ ,L/L _./__J?__.',,:};‘:C Z, -":_‘/’_.12._’__-"’\::/_:___.__..___
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TRACT 1l:

BEGINNING at an iron pipe located in the ??sierf %Lne of E:Eit
Road, said pipe being located South 25° 54 _Zast HG.O&AeEL from
rhe point where the centerline of Crest Roac intersects Fhe
centerline of Surt Drive; runs thence with the easte;n l;n_
Crest Road North 1%° 30" 40" East 244.90 feet to an iron
runs thence South 70° 10°' 35" EBast 201.24 feet to an iron
runs thence North 19° 553* 50" East 122.03 feet to an on
rans thence Scouth §9° 46' 50" Zast 134.20 feest to an
runs thence Scuth 7° 34' 33" East 100.36 fset to an
runs thernce Scuth i0° 11' 20™ Zast 99.84 feet to zan
rans thence Souih 66?2 40' 45" Zast 169.58 feet to
runs tThence Scouth 16° 51* 15" West 200.16 feet
runs thence North 529 20 40" west 4§04.952 feet
runs thence North 69® 55' 30" West 139.31 feet the
place of 3ZGINNING, ancé containing

3.608 aczes, more or
shown on survey entitled “Property Survey for Felix H. A
by W am T.

Dement, Jr., Registered Land Survevor, dated
avgust 27, 1931, and being the same properiyv conveved to Linard
Franklin and wife, Dorothy M. Franklin by cdeed gated April

» 1583, recorded in Book 1406, Page 485, Wake County Registry.

TRACT 2:
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BEGINNING at an iron stake located cn the northwestern line of
Avent Ferry Road, said stake marking the southeast corner of
lands deeded to Coggins Construction Company be deed recorded in
Book 1575, Page 337, Wake County Registry and the northeastern
corner of lands deed to Howard E. Brewer by deed recorded in
Scok 2046, Page 617 (Tract 5) said Registry; running thence with
the dividing line between the said Coggins and Brewer tracts
Rorth 56° 23' West 395.64 feet to a stake marking the southeast
corner of lands Ceeded to L. R. Franklin by deed recorded in
Book 1406, Page 485, Wake Registry; thence with the southern
line of said Franklin North 80° 13' West 49.40 feet to a new
iron stake; thence a new line through the Brewer land parallel
with and 20 feet from the first line herein described South
56°20' East 437.71 feet to a new stake in the northwestern line
of Avent Ferry Road; thence with said line North 42° 28’ East
20.24 feet to a point and place of BEGINNING. Being shown on
map entitled “Proposed 20' Sewer Easement for Felix H. Allen,"”

prepared by William T. Dement, Jr., Registered Surveyor, dated
9-21-81.

TRACT 3:

BEZGINNING at North Carolina grid coordinates ¥Y=737,297.17 and
X=2,093,577.78, and runs thence South 82 degrees 20 minutes 40

seconds East 404.92 feet; thence South 58 degrees 27 minutes 40

seconds East 383.53 feet to the northwestern right-of-way of Avent

Ferry Road; runs thence South 40 degrees 14 minutes 55 seconds West
222.00 feet along said right-of-way of Avent Ferry Recad; thence

dorth 61 degrees 22 minutes 22 seconds West 703.33 feet; thence North 20°

31' 04" East 63.66 feet; thence North 20° 33' 40" East 29.28 feet to the point
and place of BEGINNING, and containing 3.300 actes according to plat
prepared by Murphy and Associates, Registered Land Surveyors, dated

March, 1983, and recorded in Book of Maps 1983, Page 252, Wake .
County Registry, North Carolina.




INCORPORATION
or
IVY COMMONS 0 MINIUM OWNZIRS a3SOCIATION, INC.

i1n complliance with the regquirements of Chaptar 55a of the
¥orvh Carslina Generazl Statutes, the und=rsigned, a natural
person of full age, has this dav axecuted these Articles of
Incorporation for the purpose o forming a nonprofit corporation
and hereby certifies:

IVY COMMONS CONDOMINIUM

ciatica™).
TIZLE IR

association i3

lgcat=g ac Carolina 27609,

n rorTTS o TY
Alhoalcad Ld

Qobert W. Safrit, whose address is

Raleigh, North Carolina 27609, is hereby
Registered Agent of the Association.

ARTICLE IV

The Assoclation dces not tar t= pecuniarv gain or
profit to the members thereoi ar of the Association's
net income shall inure to the t i any of its officers,
directors or members or any other p te individual. The

purposes and objects of the Associa shall be to administer
the operation and management oI IVY COMMUNS CONDOMINIUM (the
"Condominium”), a condominium to be established in accordance
with the laws of the State of North Carolina upon the Property
situate, lving and being in the City of Raleigh, ¥North Caroclina,
and more particularly described in Exhibit "A" of the formal
Declaration of Condominium which will be recorded in the public
records of Wake County, Worth Carolina (herein referred to as
"Declaration™) said Exhibit and Declaration being incorporated
herein by reference; to undertake the performance of the acts and
duties incident to the administration of the operation and
management of the Condominium in accordance with the terms,
provisions, conditions and authorization contained in these
Articles of Incorporation and the Declaration at the time said
Property, and the improvements now or hereafter situate thereon,

e

90

are submitted to the plan of Condominium Ownership; and to own,
operate, lease, sell, trade and otherwise deal with such
property, whether real or personal, as may be necessary or
convenient in the administration of the Condominium,
Notwithstanding the foregoing, the Association shall not exercise
any jurisdiction over any portion of laand described in Exhibit
“A" which has not been submitted to the Unit Ownersip Act of
North Caroclina.

ABRTICLE ¥V
The Assocliation shall have the following powers:

1. The Association shall have all of the powers and
privileges granted to nonprofit corporaticns under the law
pursuant to which the Association is chartered, and all of the
powers and privileges which may be granted unto the Association
under any other applicable laws of the State of North Carolina,
including the Unit Ownership Act.




Asscciation shall have alli the powers reasonably
implement and eifectuate the purposes af the
iaciuding but not limitad to the following:

(2) To make and establiish reasonable rules and
regulations governing the use of Condominium Uoits and Common
Areas and Tacilities and Property of the Condominium as said
terms may be defined in the Declaration.

(b} To levy and collect assessments against Unit
the aAssociation to defray the common expenses of the
inium as may be provided in the Daclaration and in the

association which may be hereaftar adopted,

; o levy and coliect assessmants for the
operating, leasing, maraging and octherwise
4 such propertiy, whether real or p2rsonal,
nits in the Coadominium, which mav be

ient in the operation and managzment of the
accomplishing the purpcses set forth in the
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{d) To contract for the manacement of the Condominium

and to delegate to such contractor 211 of the powers and duties
of the Association except those which may be reguired by the

Declaration to have azpproval of the Board of Directors or Unit
Owners of the Condominiuim,

{e} To enforce the provisions of the beclaration,
these Articles of Incorporation, the Bylaws of the Association
which may be hereafter adopted and the rules and regulations
governing the use of the Condominium as the sane may be hereafter
established.

(£) To exercise, undertake and accomplish all of the
rights, duties and obligations which may be granted to or imposed
upon the Association by the Declaration.

ARTICLE VI

Tne qualification of the members, the manner of “heir
admission to membership and termination of such membarship, and
voting by members shall be as follows:

1. The owners of all Condominium Uaits in the Condominium
shall be members of the Asscciation, and no other persoa or
eantities shall be entitled to membership, excapt as provided in
Item 5 of this Article VI.

2. Membership shall be established py the acquisition of
fee ownership in a Condominium Unit in the Condominium or by
acquisition of a fee ownership interest therein, whether by
conveyance, devise, judicial decree or otherwise, and the
membership of any party shall be automatically terminated upon
his being divested of all title to or his entire fee ownership
interest in any Condominium Unit, except that nothing herein
contained shall be construed as terminating the membership of any
party who may own two or more Condominium Units or who may own a
fee ownership interest in two or more Condominium Units, so long

as such party shall retain title to or a fee ownership interest
in any Condominium Unit,
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ARTICLE IX

ccassors

3716 Stonehavan
Raleigh, WN. C.

Drive
27609

763 Weathersfield Drive

Raleigh, N. C. 2

76059

2801 Cashwell Street

Goldsboro, N. C.

27532

The original Bylaws of the Association shall be adopted by a
majority vote of the initial Board of Directors of the
Association presen:t at a meeting of the directors at which a
majority of the directors are bresent, and thereafter, such
3ylaws may be altered and rescindad only in such manner as said

Bylaws provide.
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ARTICLE X

the owners:

clarant, for so long as it controlg the Board, and
the Board of bDirectors, may amend these Articles

and hereby reserves the rignt

the unit owners to conform these Articles to

any law or governmental agency having legal




jurisdictzion over the Property or to gqualify the Property or any
unics therein for mortgage or improvement loans nade, guarantaed
or inasured by a governmental agency, including, without
limitation, Veterans Administration, Federal Housiag
Aadministration, Federal XNational Mortgage Acsociation, and
Jome Loan Mortgage Corporation, or to comply with the
racuirements of law or raegulations of any governmental T
corporation or agency regardiag purchase of mortgage interests in
units by such agency - A letter from any such agency stating that
a change 15 desired or ae in order to gualify the Property
anvy unlzs for loans el to be guaranteed Dy, insured by
r purchased 2v such ageac ! ! be sufficisnt authorliy for
the amendment 2f these

h amendment shall be executad in the name of the
; soc' ion named in the Bvlaws by the Prasident (or
Jice- sidant) and by the Secratary (or Assistant Secretary} of
the Association and recorded in the Q0ffice of the Registar of
D=eds of Wake County. ¥o such amendment shall be effective until
recorded as aforesaid. Aas to all bona fide purchasers for value,
an amendment shall be conclusively presumed to be valid if such
msndmenc contains a certification which in form and substance
uostanclal?" cenforms to the foregoing suggested certification.

ARTICLE XX

Notwithstanding any provisions in this instrument to the
contrarv, as long as the Declarant controls the Association, and
1£ Declarant desires to qualify the condominium or units thereof
for Federal Hdousing Administration or Veterans Administration
approval (but not otherwisel), the following acticons will require

the prior approval of the Federal Housing Administration and/or
the Vetaraans administration: annexation of additional properties,
ma2rgers and consolidations, dedication of common arsa, mortgaging

of common ar=a, dissolution and amendment of the Articles of
Incorperation.

ARTICLE XII
These articles may be amended with the approval of unit
owners collectively owning at least seventy-five percent (75%) of

the aggragate undivided iaterest in the common areas and
facilities of the condominium.

ARTICLE XIIIX
The name and addra=ss of the incorporator 1s as follows:
David #. Bland, P. 0. Box 31388, Raleigh, N. C. 27622

IN TESTIMONY WHEREOF, I, being the incorporator, have
hareunto set my hand and seal, this the day of
1985.

(SEAL)

David H. Bland
NORTH CAROLINA
WAKE COUNTY

I, the undersigned, a Notary Public in and for said State
4 County do hereby certify that DAVID H. BLAND personally
earad before me this day and acknowledged the due execution of

an
appe
the foregoing instrument.
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The acceptance of a deed or convevance o
of a lease or the act of occupancy of a condex

-

person shall cenclusively establish tha

ratification 0¥ such person of these ovlaws { ny ru
regulations adopted pursuant hereto), as they may be am
time to time, and shall constitute and svidence an
such persons to comply with these bylaws and with
ragulations.

tRTICLE II
DEFINITIONS

Section 1. ™association of Unit Cwners" or "Asscciation®
shall mean and refer tg the assgciation of unit cwners of Ivy
Commons Condominium, to be known as the Ivy Commons Condominium
Owners Asscciation, Ine.

Secticn 2. "The Property” shall mean and iaclude the lands,
buildings, structures and improvements thereon, and all
easements, rights and appurtenances belonging thereto, and all
articles of personal property intended for use in connection
therewith, which are herain submitted to the provisions of the
Unit Ownership Act.

Section 3. “"Declarant” shall mean IVY COMMONS, a North
Carolina general Dartnership and its successors and assigns to
whom its rights under the Declaration are expressly transferrad,
in whole or in part, and subject to such terms and conditions as
the Declaration may impose.

Section 4. “peclaration" shall mean the iastrument, duly
recorded, by which the Property is submitted to the Unit
Ownership Act, and as it, from time to time, may be iawiully
amended.

Section 5. "Board of Directors" or "Board" shall mean those
persons elected or appointed and acting collectively as the
e

directors of the Association.
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Section 7. “"Common expenses”
“common Charges®) means and include

all adé valoram tax
tne Common ara2as;
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gr=ed upoa as Commen eXpenses by
Association;

{f) Expenses declarsd to be commen expenses ty the
provisions of the Unit Ownership Act, by the Declaration or by
the Bylaws; and

(g) Hazard, and such other insurance premiums as the
Deciaration and/or Bylaws may reguire the Association to
purchase.

ARTICLE IIl
ASSOCIATION OF UNIT CWNERS

Section 1. Members. Every owner of a unit within the
property shall be a memper of the association of unit owners of
Ivy Commens Condominium, to be known as the Ivy Commons
Condominium Owners Association, Inc.

Section 2. Annual Meetings. An annual meeting of the
rssociation shall be held for the purpose of electing members of
the Board of Directors and for the rransaction of such other
business as may be properly brought befors the mesting. The
annual meetings shall be hela at 7:00 p.m. on the fourth Thursday
of January of sach year, unless such day shall be a legal
holiday, in which eveat the meeting shall be held at the same
rime on the day next following which is not a legal noliday, and
the first annual meeting shall be held on the fourith Thursday of
January in 1986.

Section 3. Substitute annual meetings. If an annual
meeting is not held on the day designated in the Bylaws, &
substitute annual meeting may be called in the same manner as a
special meeting. A meeting so called shall be designated and
treated for all purposes as the annual meeting.

Section 4. Sopecial meetings. Special meetings of the
Association may be called at any time by the President of the
Azsociation, a majority of the members of the Board of Directors
or upon the written request of the ownars of not less than
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ies as established bv the Declaration.

Sectisn 5. Place of meetings. All meetings of the
Association shall be heia at the Property or at such other place

in the City of Ralsigh, North Carolina, as shall be designatad in
the notice of the mesting.
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7II, Section 2(b) of these Bylaws.
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In the case cf aa annual or substitute anncal meeting, the
notice of meating need not specifically state the business to be
transacted unless it is a matter cther than the election of
directors on which the vote of unit owners is expressly required
by the provisions of the North Carolina Uait Ownership aAct. 1In
the case of a special meeting, the notice of meeting shall
specifically state the purpose or purposes for which the meeting
is called. Notice of any meeting at which the Declaration is to
ve amended shall state the proposed amendment.

When a meeting is adjourned for thirty (30) days or more,
notice of the reconvening of the adjourned meeting shall be given
as in the case of aa original meeting. When a meetiag is
adjourned for less than thirty (30) days in any one adjournment,
it shall aot be necessary to give notice of the reconveniag of
the adjouraed mesting other than by an announcement at the
meeting at which the adjourament is effective.

Section 7. Quorum. The presence in person or by proxy at
any meeting of memocers having a majority of the total votes
antitied tc be cast shall constitute a quorum. Unless otherwise
expressly provided herein or provided in the North Carolina Unit
Ownership Act, as now written or hersafter amended, aay action,
consistent with the notice of such meeting, may be taken at any
meeting of the Association at which a quorum is present upon the
affirmative vote of the members having a majority of the total
votes present at such meeting.

If a gquorum is not present at the opening of aay meeting,
the meeting may be adjourned from time to time by vote of a
majority of the voting members present, either in person or by
proxy, and shall be reconvened at the date and time determined at
the adjourned meeting, subject to the notice requirements set
forth in Section 6 of this Article. Upon the reconvening of any
meeting adjourned for lack of a guorum, the gquorum reguired at
any subseguent meeting shall be one-half ({1/2) that reguired at
the next preceding meeting, unless otherwise expressly provided
nherein or provided in the North Carolina Unit Qwnership Act as
now written or hereafter amended.

Section 8. Voting members; proxies. There shall be one
person with respect to each unit wno shall be entitled to vote at
any meeting of the Association, herein raeferred to as the "voting
member”. The voting member may be the owner of a unit, or an
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owner designated by a majority of i ; a uairx,
or may be some other person desigaatad @ QWl2rs to
act as proxy on his or their behalf i be an owner.
Uesignation of the voting member cr of i i wade in
writing to the Board and shall be r i s time by actual
notice to the Board by the owner or a majori £ the owners.

Section 9. Voting rights. Ths vo
the ownar or owners of a ynit shall be
total vote entitled to be cast to
owned in the common areas and
awners. Cumuiabive
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Section 11. 1Informal action by unit owners. Any action
which may be taken at a me=ting of the association may be taken
without a meeting if a consent in writing, setting forth the
action so taken, shall be signed by all of the persons who would
be entitled to vote upon such an actien at a meeting (that is,
the voting members), and filed with the Sa retary of the

g
Association to be kept in the Association mianute book.

ARTICLE IV
BOARD OF DIRECTORS

Section 1. General powers. The business and the Propert
snall be managed and directed by the Board of Directors of the
Association or by such executive commitiee as the Board may
establish pursuant to these bylaws,

y

‘ Section 2. 1Initial board. There shall be an initial board
of three directors, appointed by the Declarant, who shall serve
until their successors are appointed or 2lected ang gualified.

Section 3. Number, term and gualification. At the first
annual mesting of the Association, there shall be created a Board
of Directors consisting of five (5) members, three (3} of whom
shall be designated by the Declarant and shall serve for a ters
of one (1) year, and two (2) of whom shall be elected from among
the membership by the voting members, and who shall serve terms
of two (2) years. Thereafter, the Declarant shall be entitled to
appoint, and, from time to time, remove and replace, three
merbers of the Board at each annual meeting untii the occurrance
of the earlier of the following two events:

{a)} The date on which seventy percent (70%) of the

aggregate interest in the common areas and facilities has been
conveyed; or

{b) The fifth anniversary of the conveyance of the
first unit by the Declarant.

at the first annual meeting after one of the above =vents, all
directors shall be elected by the voting members of the
Associaticon. Two (2) of the dirsctors so elected shall serve for
a term of one (1) year and three {3) of the directors so eleckted
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shall serve for a term of WO (2) vears. Theair
ha eleched for two (2) year L2ras.

Saction 4. Election of directers Excapt for the appolinte ad
directors prcvided for in Section 3 of hhis article and as
otherwise provxaed in Section 5 of this article, the diresctors
shall be elected at the annual meeting of the aAssociation; and
-hose candidates who receive the highest number of votes shall
elacted.
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with or .lunout cause
-he voting members. It
he alacted at th

r
et h O

he removed
va vore of a

iy
FRt
rz so removed,

cr Qo
o
La ]
41}

1
g 83
Y
e

e
7]
1]

e
Wl
+

tr 0

A
T o
)

oo o

lzctive vacancy occurrl
Directors, 1 i diractorships not filled
members, may be filled by a majority of the remaini
irectors, though less than a quorum, O by the sole remai aing
actor. Vobting members may elect a director at any time O
1 aay elective vacancy not filled by the directors and to fill
elective vacancy not filled by the Declarant within niaety
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Saction 7. Compensation. The Boar d of Dirsctors shall
receive no compensation for their services as directors unless
axpressly allowed by the 30ard upon the affirmat ive vote of the
voting members rooresentlng two-thirds (2/3) of the aggregate
nteres* in the common areas and facilities, but the Board may
reimburse any director for any direct expense incurred by him on
sehalf of the association and such reimbursement shall be a
Ccommcn expense.

Section 8. Executive committee. The Board of Diractors
nay, by resolution adopted by a majority of the number of
Girectors fixed by these bylaws, designate two or more directors
to constitute an executive commi ttee, which committee, to the
axtent provided im such resolution, shall have and may exercise

all of the authority of the Board of Directors in the management
of the Property.

B st S i

Section 9. Powers and duties. The Bcard of Directors shall
have the powers and duties necessary for the administration of
sne affairs of the Association and mav do all such acts and
things, except such acts as by law, by the Declaration or by
these bylaws may not be delegated to the Board of Directors. The
powers and dutlies of the 3oard of Directors shall iaclude, but
snecx;xcal‘y shall not be limited to, those herein set out:

{a) Powers. The Board of Directors shall have power

(1) Exercise for the assocC: iation all powers,
duties, and authority vested in or delegated to this Assoclation
by law and the Declaration and amendments thereto and not
reserved to the membership by other provisions of these bylaws or
the Declaratiaon.

{2} Purchase, lease or otherwise acguire in the .
aame of the Board of Directors, or its designee, corporate or

otherwise, on behalf of the Association, units offared for sale

or lease.

{3) pPpurchase units at foreclosure or other
judicial sales in the name of the Board of Directors, or its
designee, corporate oOr otherwise, on behalf of all unit owners.

{4) Sell, mortgage, vote the votes appurtenant
to, or otherwise deal with units acquired by the Board of
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sement or agreements with any
act as agent, ¢ontractor oOr
cf and for the Pror v, at the ccmpeasation established
B8oard, to parform such duties and services as the Board
a authorize, other than the powers enumerated in subdivisions
1y, (2), (3), (4) and (7) of this subsection (a) and the duties
pumerated in subdivisiens (3), (4), (7), (8}, (%), {(11) and (12)
subsection (b) of this secktion, provided that any such
agreement shall be terminable by the Board for cause upen thirty
(30) days' writter notice thereof and without cause upon ninety
{30) cavs' notice theresof, without penalty to tne association,
and further provided that the term of any such agreement shall
not exceed one year.

er
ZiTm,

{b} Duties. It shall be the duty of the2 Board of
Directors to:

(1) aAdminister, operate, maintain and repair the
common areas and facilities.

(2) Enter any unit to maks inspections and
perform any repairs, maintenance or coastruction for which the
Association is responsible at reasonable times and nours and with
as little inconvenience to the unit owner as practicabla. The
Asscciation shall repair aay damages to thne unit caused by such
repair, maintenance or construction, and all costs incurred in
performing these duties shall be a common expense of the
Property, unless the Board shall determine that the repairs,
maintenance or construction was necessitated by the negligence,
misuse, unlawful ack, or act in violation of the Declaration,
these bylaws or the rules and regulations of the association by

the uni® owner, in which event such costs may be assessed against
the unit owner.

{3) Determine the common expenses arising from
the costs of administration, operation, care, upkeep,
maintenance, repair and construction of the common aresas and
facilities, including, without limitation, reserves for repair,
reconstruction or replacement.

{4) Fix and assess in the manner provided by law
and in the Declaration and Bylaws, the sroportionate part of the
common expenses of each unit owner within the Property.




(5} Collect
expenses in the manner previ
Bylaws, inciuvding,
enforcemant of 1i
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{6) Ezmploy and dismiss personnel nece
maintenance and operation of the common ar=as and fsc

{7)  adopt, amend, publish and enforce reasonable

S and regulations that it deems advisable ang necessary for
oroper administration, operation, maintsnance, conservation,
b2autification of the Property and for the health, comforz,
o i welfare of the ownars ang Qccupants of

iyr Copies of the publish rales angd
and ameandments Teto snall be given to i
dcoupants and the Association and Propert
Gperated and maintained in conformity wi
regulations.
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(9)  Sign all ag contracts, veuchers for
payment of expenditures, deeds a ot instruments in such
manasr as from time to time shall pe datermined by written
resolution of the Board. In the absence of such determination by
the Board, such documents shall be signed by the Prasident and/or

such other persons as the Board mav designate.

Procure and maintain adequate insurance of

uch amounts as is provided in the
Declaration, and such cther insurance as the Board may deem
necessary or appropriate.

{11) Appoint such commitiees as are provided
in these Bylaws and the Declaration,

(12) Exercise their powers in good faith and
and perform such other matters and things not expressly
prohibited by law, the Declaration, or these bvlaws as are
lecessary and appropriate to the broper administration, operation
and maintenance of the Assocliation and the Property.

(13) Pay all taxes and public assessments levied
against the commaon areas.

Section 10. Persons who May serve. Every elected member of
the Board shall be a unit owner or co-owner or the spouse of a
unit owner or Co-owner, unless the owner is a corporation,
partnership, trust or cther legal entity other than a natural
Person or persons, in which event any officer, director, agent or
employee of such corporation, partner of such partnership,
beneficiary of such trust, or manager of such other legal entity,
shall be eligible to serve as a member of the Board, but members
of the Board appointed by the Declarant need not be owners.

Section 11. <Liability of the Board. The members of the
Board of Directors shall not be liable to the unit owners for any
mistake of judgment, negligence or otherwise except for their own
individual malfeasance or willful feglect of duty. The Associa-
tion shall indemnify and hold harmless each of the members of the
Board against all contractual liability to others arising out of
contracts made by the Board on behalf of the Association unless

bad faith or in
gard of the provisions of the Declaration or these
It is intended that the members of the Board of
Directors shall have no personal liability with respect to any
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e by the Board of Directors or out of the aforesaid indemnity
in favor of the members of the Board shall be limited to such
proportions of the total liability thereunder as his interest in
the common areas and facilities bears to the interast of all of
the unit ownars in the common areas and facilities. Every
agrasment made by the Board or by the manager on bezhalf of the
Assoclation shall vide that the members of the Board of
Diractors, ¢ ger, as the case may be, are acting only as
shall have nc parsonal liability
and that =ach unit owner's
ited to such propertion &0 The
in the common ar=as
aterest ia said
in the Properiy.
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MEZETINGS

Section 1. Qrcanizational meet
Dirsctors shall mest prior to coavay

v
Declarant. No notice to the Diractors sh
crdar to legally coastitute such meeting,

shall be present.

Section 2. Regular meetings. A regular meetiag of the
Board shall be neld immediately after and at the same place as
the annual meeting or substitute annual meeting of the
Association. The Board may provide by adoption of an appropriate
resolution for the time and place within the City of Raleigh,
Nerth Carclina, for cther regular meetings of the Board.

Section 3. Special meetings. Special meetings of the Board
may be called by or at the request of the President or by any two
Directors. Such mestings may be heid at any place withia Wake
County, North Carolina.

Section 4. Notice of meetings. Regular meetings of the
Board of Directors may be held without notice. The perscen or
persons calling a special meeting of the Board shall give actual
notice, oral or written, to all Directors of the time, place and
purpose of such meeting at least two days prior thereto.

Attendance by a Director at a meeting shall constitute a
waiver of notice of such meeting, except where a Director attends
the meeting for the express purpose of objectlng to the

transaction of any business because the mesting was not lawfully
called.

Section 5. Waiver of notice. Any member of the Board of
Directors may give written waiver of notice at any time of any
meeting of the Board, and such waiver shall be deemed equivalent
to the giving of such notice. If all of the members of the Board
are present at any meeting thereof, no notice shall be reqguired
and any business may be transacted at such meeting.

Section 6. Quorum. A majority of the number of Directors
£ixed by these bylaws shall be required for and shall constitute
a guorum for the transaction of business at any meeting of the
Board of Directors.

Section 7. Manner of acting. Except as otherwise provided
in this section, the act of the majority of the Directors present

at a meeting at which a quorum is present shall be the act of the
Board of Directors.
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Section 8. Organization. Each meating of the 3oard of
Diractors shall be presided over by the Prasident and in the
absence of the President, by the Vice Presidant, and in the
absence of the Vice President, by any person selectad to pres
by vote of the majority of the Directors cresent. The Secrat
or in his absence, an Assistan Secretary, or in the absence
zmoth the Secratary an cretary, any person
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ARTICLE VI

OFFICERS

Section 1. Designaticn. The principal officers of the

Association shall be a president, a secretary, a treasurer and
such vice presidents, assistant secrataries, assistant “reasurers
and other officers as the Board of Directors may from time to
Lime elect. Any two or more offices may be held by the same
person except that the office of President and Secretary mav not
be held by the same perscn.

Section 2. Election and term. The officers
clation shall be elected by and from the Board of
such elections may be held at
Board; provided,
the Declarant sh
Board.

of the Asso-
Directors, anad
the regular annual meetings of the
however, that prior to the first annual meeting,
all appoint the officers from among the initial

Each officer shall hold office for a period of one (1) year
or until his death, resignation, reatirement, removal, disquali-
fication or his successor is electad and qualified.

Section 3. Removal. Any officer or agent elected or
appointed by the Board of Directors may be removed by the Board
with or without cause, and any officer or agent appointed or
designated by the Declarant may be removed by the Declarant with
or without cause. Such removal, however, shall be without

prajudice to the contract rights, if any, of the person so
removed.

Section 4, Compensation. WNo officer shall receive any
compensation from the Association for acting as such, but the
Board may reimburse any officer for any direct expenses incurred
by him in the performance of his duties as such officer and such
reimbursement shall be a common expense,

Section 5. President. The President shall be the principal
executive officer of the Association and, subject to the control
of the Board of Directors, shall supervise and control the
management of the Property. The President shall, when present,
preside at all meetings of the Board and of the Association, and,
in general, shall perform all duties incident to the office of
the President and such other duties as may be prescribed from
time to time by the Board.




Section §. Vice Presidant. The Vice Pr ang £
thera be more than one, the Jice DPresidents sn in the absencs
or disapility of the President, have the powars erform the
duties of said office. 1In addition, each Vice sident shall
perform such other guties and have such other pOwars as shall be
prascribed by the president.
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Section 7. Secretarv. The Sacratary shall keep accuratse
records of the acts and proceedings of all meatings of the
issociation and of the Board. ie shall give, or cause to be
given, all notices required by law and thess s} Ze shall
pave genaral charge ol the miaute books aad re both the
Association and cf the Board. He shall sign suw yments 2s
may requires his signature, and, in gemeral, shal a2 all
duties incident to the office of Secretary and duties
as may be assigned to nim from time to time by
by the Beard of Directors.
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Sectiocn 8. Treasurer. The Treasur=atr shall
ciation funds and securities and shall receive,

the same under the direction of the 3oard of

#a shall keep full and accurate racords of the

the Association in beoks sspecially provided for that
posa. He shall cause a true statement to be preparad as of
ciose of esach £fiscal year as shall be determined by the Board
Directors, setting forth, in r=zasonable detail, the assets and
abilities of the Association and the Property, the changes in
rplus for such fiscal year, and the result of the operationms of
e association and Property. The statement shall be filed and
ept available for inspection by any unit owner for a period of
three (3) years and the Treasurer shall mail or otherwise deliver
a copy of the latest statement to each unit ownex and member of
the Board of Directors annually oa or before March 15, covering
the preceding calendar year. The Treasurer shall also prepare
and file all reports and returas required by Federal, State or
local laws, and shall generally perform all other duties as may
be assigned to him from time to time by the President or the
3oard of Directors.
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Section 9. Assistant secretaries and Treasurers. The
assistant Secretaries and Assistant Treasurerls, if any, shall, in
the absence or disability of the Secratary or the Treasurer,
respectively, have all the powers and perform all of the duties
of those officers, and they shail, in general, perform such other
duties as shall be assigned to them by the Secretary oOr

Tr=asurer, respectively, or by the President or Board of
Directors.

Section 10. Liability of the Officers. The officers of tne
Association shall not be Tiable tec the unit owners for any
mistake of judgment, negligence or otherwise except for their own
individual malfeasance oOr willful neglect of duty. The
Association shall indemnify and hold harmless each of the
officers agalnst all contractual liability to others arising out
of contracts made by the officers on behalf of the Assoclation
unless any such contracts shall have been made in wad faith or in
willful disregard of the provisions of the Declaration or these
bylaws. It is intended that the officers shall nave no personal
liability with respect to any contract made by them on benalf of
the Association, except to the extent of their liability as unit
owners., It is also intended that the liability of any unit owner
arising out of any contracts made by the officers or out of the
aforesaid indemnity in favor of the officers shall be limited to
such proportions of the total liability thereunder as his
interest in the common areas and facilities bears to the interest
of all of the unit owners in the common areas and facilities.
Every agre=ment made by the officers or by the managar on behalf
of the Association shall provide that the officers, or the




the case may be, are acting only as ageats for the
n, and shall have no persoconal liability thereunder
anit ownarz), and that sach unit owner's liability
shall be limited to such proportion to the total
theraunder as his intsrest in the common ar=as and
of ths Properiy bears to the interest in said common
facilitias of all unit owners in the Property. -
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common expensas and fixing of
£ i from time to time, and
repara a budgat for the Property,
2 the amount the common charges payable by the unit
to meet the common =xpenses of the Property, and allocate
assess the ccmmon charges of the Property among the anit
thereof according to their respective common interests. A
the common expenses of tha Property shall include, among
hings, and without limitation, the adrinistrative expenses
he Association and Properzy, the costs of all premiums for
sbtained pursuant te the previsions of the Declaration,
uates resarve fand for the periodic maintenance. repair
ment of improvements to the common areas and
The budget of the Property, in the discretion of the
, and as necessary, may include, without limitation, amounts
r: funding deficits for any prior year; a reserve for working
capital and a general operating reserve.
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Unless all wmortgagees and two-thirds (2/3} of the unit
owners elect to the contrary, the exterior portions of all
buildings that were initially stained or painted shall be
restained or repainted not less than once in every seven (7)
v=ars and the roofs of all buildings shall be replaced not less
than once in every twenty (20) yesars.

The common expenses of the Property may also include such
amounts as may be required for the purchase or lease by the Board
or its designee, corporate or otherwise, on behalf of the
Association, of any unit whose owner has elected to sell or lease
such unit or of any unit which is to be sold at foreclosure or
other judicial sale. Said expenses for purchase or lease of a
unit by the Board are subject to the provisions on "increase of
assessments”™ contained in Section 2 of this article.

The Board of Directors shall advise all unit owners
promptly, in writing, of the amount of common charges payable by
cach of them, respectively, as determined by the Board of
Directors as aforesaid, and shall furnish copies of each budget
on which such common charges are based to all unit owners and,
when regquested, to their mortgagees, at least thirty (30) days
before such budget becomes effective, provided, however, that

failure to do so shall not affect the validity of the assessments
of common charges.

Section 2. Assessment Increases.

(a) Increase by Board of Directors. The annual
assessment effective for any year after 1985 may be increased for
sach succeeding vear by the Board of Directors, without a vote of
the membership by a percentage which may not exceed the
percentage increase reflected in the U. S. City Average, Consumer
Price Index — (United States and selected areas for urban waqge
carners and clerical workers, all items most recent index and
percentage cnanges from selected dates (published by the U. S.
Bur=au of Labor Statistics, Washington, D.C.}, or such other
Index as may succeed the Consumer Price Index, for the twelve-
month pariod ending the immediately preceding October), per year,
since the date of the last increase.
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7. Statement of common charges. The Board of
Directors, or such percson as the Boars shall designate, shall
promptly provide any unit owner making written raguest therefor, -
a written statement of all unpaid common charges dus from such
unit owner.
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(a) To a cause of action for the recovery of
which result f{rom such violation or breach,

Sectlon %. Maintenance and repair.

{a} Maintenance of unit. all maintenance and repairs
to any unit, ordinary or extraordinary (other than maintenance of
and repairs to any common areas and facilities contained thereia
and not recessitated by the negligence, misuse, or neglect of the
owner of such unit) shall be made bv the owner of such unit.

Zach unit owner shall be responsible for all damages to any other

enit and/or to the common areas and facilities that his failure
so to do may «ndanger.

(b) Maintenance of common areas. AllL maintenance,
repairs and replacements to the common areas and facilities,
winether located inside or outside of the units (uqleés
necessitated by the negligence, misuse or neglect of a unit
owner, or a unit owner's tenants, employees, invitees, or
immediate family, in which case such expense shall be charged to
such unit owner), shall be made by the Board and shall be charged
20 all unit owners as a common expense of the Property.

Section 10. Utility eguipment. Each unit owner shail own
and be respoasible for the repair, maintenance and upkeep of all
equipment (such as heating and air conditioning equipment, hot
water heaters) which serves his unit exclusively.

Section 11. Additions, alterations or improvements by unit
owners. No unit owner shall make any addition, alteratioa or
improvement in or to his unit which is structural without the
prior written consent of the Board of Directors. The Board shall
nave the obligation to answer any written request by a unit owner
for approval of a proposed structural addition, alteration or
improvement in such owner's unit within sixty (60) davs after
such request is received in writing by the Board, and failure to
do so within the stipulated time shall constitute a consent by
the Board to the proposed addition, alteration or improvement.

Section 12. Use of units and common areas and facilities,
The use of the units, common areas and facilities, limited common
areas, and other property and appurtenances within the Property
shall be in accordance with the following provisions:

{a) Each of the units shall be occupizd only as a
residence and for no other purpose. No unit may be divided into
smaller units and no divided portion of a unit may be soid or
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1 all of the lands of the Declarant referred

i
to in Arti ectipn 1, hereof have Dbeen sold, neither the
e

unit ocwner 3oard shall interfere with the sale of
additional _ The cwner of the unsold uanits may make such
use of the unsold units aad the common areas as may facilitate
such completion and sale, including, but not limited to, the
cental of the sams, showing of the property and the display of
signs.

Section 13. Entry by Board. In the event any unit owner
permits any use of the premises or practice in violatien of the
grovisions of gaction 11 of this Article VIIL, and such owner
fails to cure said violation within thirty (30) days of the
Board's reguest to do so, agents of the Board may enter upon the
premises and cure said violations at the expense of such unit
ownar Or OwWners.

Section 14. Rules oi conduct. Rules and regulations
concerning the use of the anits and the common areas and
facilities may be promulgated and amended by the Board. Copies
of such rules and regulations shall be furnished by the Board to
each unit owner, and all amendments and new rules and regulations
shall be furnished to unit owners prior to the time that the
amendment or new rule or regulation becomes effective.

Section 15. Water and electricity charges. All charges for
water, sewar and electricity Gsed in connection with the
maintenance and use of the common areas and facilities shall be a
common expense of the Property.

ARTICLE VITI
RECORDS AND AUDITS

The Board of Directors or the maaager shall Xeep detailed
records of actions of the Board and the manager, minutes of the
meetings and resolutions of the Board of Directors, minutes of

mestings and resalutions of the Association, the financial
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records and books of accounts of the Pro inciuding a
chronological listing of receipts and ex : which, among
other things, shall contain the amount of each assessment of the
common chargaes against each unit, the gz when due, the amcunts
paid therson, and the balance remaining unpaid and all other
records and accounts regquired by the laws of the State of North
Catolifim whethe? similar gor dissimilar to those listed herein.
The financial record and books of account shall be availabie for--
examination by any unit owner or his duly authorized agent or
attornev at convenient hours on working davs bv prior arrangement
with the Board of the manager. An outside audit of all receipts
e\nend'“u'es of the Assocliation and Proper:ty shall be
Ge Bcard to all unit owners on or befcra
th month foilowing the close of each ca
@ precediang year. All bonks and r=
nce with goed and accepted account
t shall be furanished o all mortgage
the sama.

he th
and

cord
in

3
da
sha
acti
£

&
T
.

1

L
-
=1

2

T ces.
5 O it

u 3

(rfe M1 Pt
i Drf‘a- o g e

T

ARTICLE IX
CPERATION PRIOR TO INITIAL MZIETING OF 30ARD

Prior to the first meeting of the ianitial Becard of
Directors, all functions of the Association and ¢f tha Board
Diractors as hersin set forth shall be performed and carried
by the Declarant through its officers and agants.

ARTICLE X
AMENDMENT OF BYLAWS

These Bylaws may be amended with the approval of unit owners
collectively owning at least seventy-five percent (?:%i of the

aggragate undivided interest in the common ar2as and £ cilities
of the Property.

Thereupon, the Board of Dirsctors shall, within thirty (30)
days, reasonably assure itself that the amendment has been
executed by the required percentage of unit owners. (For this
purpose, the Board may rely on its roster of members and shall
not be reguired to cause any title to any unit to be examined).
The Board of Directors then shall cause to be attached to the
amendment a certification as to its validity, which certification
shall be executed by the Association in the same manner that

deeds are executed., The following form of certification is
suggested:

CERTIFICATION OF VALIDITY OF AMEINDMENT TO BYLAWS
OF IVY CCMMONS CONDCMINIUM

BY authority of its Board of Directors, Ivy Ccmmons
Condominium Qwners Association, Inc. hereby certifies that the
foregoing instrument has been duly executed by unit owners
collectively owning at least seventy-five percent (75%) of the
aggregate undivided interest in the common arzas and facilities
of the Property and is, therefore, a valid amendment to the
existing Bylaws of Ivy Commons Condominium,

IVY COMMONS CONDOMINIUM OWNERS
ASSOCIATION, INC.

By
ATTEST: President

Secretary

Such amendment shall be executed in the name of the Assocla-
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1 pPres n}
sretary (or Assistant secretary) of the associatlion ar
corded in the Office of the Register of De2ds of Wake Couwnty.

o such amendment shall be affective until recorded as aforesaid.
As to all bora fide purchasers ior valus, an amendment shall be
conclusively presumed to be valid if such amendment contains a
certification which in form and substance substantially coaforms
to the foregoing suggested certification.
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Section 3. FHA/VA approval. Notwithstanding any provisions
in this instrument to the contrary, as long as Declarant controls
the Association, and if Declarant desires to gualify sections of
this condominium or units thereof for Federal Housing
administration or Veterans Administration approval {but not
otherwise), the Federal Housing Administration or the Veterans
administration shall have the right to veto amendmants Lo these
Bvlaws.

CERTIFICATION
I, the undersigned, do nereby certify:

THAT I am the duly elected and acting president of Ivy
Commons Condominium Owners Association, Inc. and

PHAT the foregoing Bylaws constitute the original Bylaws of
said Association, as duly adopted at 3 meeting of the Board of
Directors thersof, held on the day of , 1985.

IN WITNESS WHEREQF, I nave execut=d thils Certification in
the name of and on behalf of Ivy Commons condeminium Owners
association, Iac. this day of , 1985,

1YY COMMONS CONDOMINIUM OWNERS
ASSOCIATION, INC.

President




EXHIBIT O
PERCENTAGE OF UNDIVIDED INTEREST IN

COMMON AREAS AND FACILITIES

Address Number

Darcentage

3540 .50743
3340 i .50748
35400 .50748
3502 191 .510743
3502 31 .50743
3592 .30748
3504 .50748
3504 .30748
3504 50748
3508 -50748
3506 .50748
35086 -.50748
3510 i .50748
3510 -.50748
3510 .50748
3511 .50748
3511 I .50748
3511 -30748
3512 -20748
3512 -50748
3512 .50748
3513 .50748
3513 2 -50748
3513 -50748
3515 .50748
3515 -50748
3515 .50748
3517 .50748
3517 .50748
3517 .50748
3520 .50748
3520 .50748
3520 .50748
3521 .50748
3521 .50748
3521 .50748
3522 .50748
3522 .50748
3522 .50748
3523 .50748
3523 -50748
3523 -50748
3525 -50748
3525 -507438
3525 -.50748
3527 -50748
3527 -50748
3527 -50748
3530 .50748
3530 .50748
3530 .50748
3531 .50748
3531 .50748
3531 .50748
3532 .50748
3532 .50748
3532 .50748
3533 .507438
3533 .50748
3533 -50748
3535 -50748
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