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 CLIPF HOUSE CONDOMINIUM
QCG6 DECLARATION

Section 1 « INTENT OF DECLARATION
Cliff House Assoclates, Inc., a Delaware corporation (herelnafter called

> "Declarant”), as equitable owner® of certain land and improvements (“the Property™),

makes this Declaration with the intentlon of submitting the Property to the provisions of

 Title 25, Chapter 23 of the Delaware Code, known as the Unit Property Act, and with the
" further intention of establishing .for the benefit both of Declarant, its suceessors and

assigns, and of the future owners of sald Property, thelr respective successors and
assigns, certain easements and rights In, over, and upon sald Property, and certain
restrictions and obligations governing the proper use and maintenance thereol.

Section 2 - DESCRIPTION OF PROPERTY

The Property hereby submitted to the Unit Property Act consists of 3.31
acres of land more or less, and the seven-story (plus basement) multi-family spartment
building and appurtenant Iimprovements thereon constructed, located on the
southwesterly side of Naamans Road in Brandywine Hundred, New Castle County, State
of Delaware, all as more particulerly bounded and deseribed In Schedules 2.1 (Land) and
2.2 (Building and Improvements) appended hereto and Incorporated herein by reference. .

Section 3 - NAME OF PROPERTY ) 7
The name by which ﬂulbom{bod Mmumnhcm
HOUSE CONDOMINIUM.

binding eontract of sale, which contemplates future
the Property to Declarant, or to a partnership in which
nﬂmtmuam.mmmmmmumdnmﬁﬂmlum

to the Property,
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Section 4 - COMPOSITION OF PROPERTY YO Fa24me 2

The Property shall consist of units and commen domenuullmln‘t
Declaration Plan prepared by Howard L. Robertson, Inc., licensed engineers and
surveyors, dated the thirty-first (31st) day of January, 1983, and recorded in the Office
of the Recorder of Deeds, In and for New Castle County, Delaware, in Microffim Number
b1t

Section § - UNTTS, COMMON ELEMENTS, AND PERCENTAGES OF INTEREST

The units and common elements composing the property are as defined in
the Unit Property Aet, and as more particularly deseribed in Schedules 5;1 {Units) and 5.2
(Common Elements) appended hereto and Incorporated hereln by reference, Certain

*Common Elements may be limited es described in Section 7.3 of this Declaration. The

proportionate undivided Interest In the commori elements psssigned to each unit

corresponds approximately to Its relative size In comparison with all units, and shall be -

as set forth in Schedule 5.3 (Percentages) appended hereto and Incorporated herein by
reference,

gg_tlm 6 - REALLOCATION OF PERCENTAGE INTEREST
The proportionate undivided interest in the common elements assigned to

._uchm!tnmtmnlbanmybcnltondbythomudngofmnmuﬁmmm
_oxwl.mdbrlnwt owners affected thereby, the preparation and recording of which

shall be pald for by such owners, Such amendment must also be exscuted by every holder
of a llen against any unit having an assigned Interest in the ecommon elements that Is
changed thereby.

e T




Section 7 = RESTRICTIONS ON USE vo.f124 mee 3

7.1 Residential Purposes Only, Each unit shall be used exclusively for
residential purposes as & single family dwelling, and no unit shall be used for any business
or other purpose, except that units may be utilized as model or sample units and as on-
site unit sales and rental offices by Declarant, and may be sold or rented by the

- Declarant, any unit owner, or any unit mortgagee in posseisicn; provided, however, that

all leeses shall be in writing, shall be for a minimum tmnotd':(e)mmthslnltlnn,uw
each tenant (except that Declarant may lease any unit offered for sale on & month-to~
rllcllthbu‘h),uﬂslnﬂch!ﬂbjeﬁlnaﬂmpechfothD.du‘ﬁm,Codanf
Regulations, and Rules so that faflure by the lessee to comply therewith shall eonstitute
a default under the lease. The Rules of Conduct adopted from time to time by the
Condominium Council shall be given to all unit tenants and may be enforeced by Couneil
as provided in the Rules,

7.2 Prohibitions. No unit owner or occupant shall willingly commit or
pmnitdthauithlnhlsmnamwahoutﬂﬁmnmdemmummymemu
condition, or material which is illegal, unsanitary, mre.tmhmt,urmmtor
increasing the rate of insurance applicable to the Property; or (ii) any nolse, odor or

_'othcrvibnuuu,ammtimwmmum-mwbnmmuwurmmuto

unreasonably and repeatedly disturb other unlt occupants.
7.3 Limited Common Rlements. No eommon element which (if any) has

been designed for the exclusive use of, or which has been or may hereafter be

Maﬂrmmmdtu.mwltcmotudummmumrhnwpym
Condominium Council, which may (but need not) include without belng limited to laundry
faclities, basement areas, stalrways and corridors, shall be used or entered other than
with the consent of the owner or rightful ocoupant of such a unit. Common elements so
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~ designed or allocated shall be known as *limited common elements”, shall be permanent
and irrevocable, and shall encompass and Include not only the horizontal surface of the .

common elements so designed or allocated, but also the airspace thereabove bounded by
the vertical extension of such aurface; provided, howm. that the airspace so

'mmﬁﬂh!ﬁﬁmmuatmmadmm:mm

element, limited and/or unlimited, and at the underside of any unit, but only Insofer as
the physieal underside of such other common element, or the extension of the horizontal
plane of the unfinished floor elevation for any unit which is one or more stories above
ground level, is located directly above all or any portion of the surface of the limited
common element In question. The fact that @ common element is limited shall not
remove it from the regulatory powers or maintenance responsibilities of the Council.
Use of all common elements, imited and unlimited, shall in general be subject to such
reasonable rules and regulations as may from time to time be adopted and amended by
the Counell.

7.4 Common Element Usage. Without the prior written authorization of .

the Counell, no common element shall be obstructed, posted, decorated, or used other
than for purposes’ of normal ingress and egress by owners and occupants of the
appurtenant units and their invitees, unless it Is clearly designed and intended for some
further use, such as parking or storage. No common area shall be used for parking any
form of transportation other than as permitted in the Rules of Conduct.

Section 8 - NAMES OF FIRST MEMBERS OF COUNCIL

The names and addresses of the first members of the Condominium Council
(sometimes hereln called "the Council") who shall manage the property and project until
thelr successors are chosen and qualified at the organizational meeting called for such
purpase in secordance with the Code of Regulations, ares

w,EiMuﬁ .'4' b
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Joseph R. Biden, Sr.
Post Office Box 2182
Wilmington, Delaware 19899

Mary Lou Sheehan

3206 Fernwood Street

Wilmington, Delaware 19808

The Condominium Council shall eonstitute the elected officers of an

Assoclation of Owners in lmleh each owner of a unit shall automatically, and for s0 long

vo 124 puc: I5

_ls!nholdltmeofmdwlﬁdt.belmcmbuhqﬁngnﬂﬂghmpowmmﬂu,md

obligations of membership therein including without limitation the right to cast votes
equivalent in number or weight to the percentage interests in the common elements
allocated to his condominium unit or units. Wherever the Declaration or Code of
Regulation refers to the Council, any duty or obligation thereby imposed, or right or
power thereby accorded, shall be Hkewise that of the Owners' Assoclation acting by and
through the Council. Whenever the Declaration or Code of Regulations refers to the
Assoclation of Owners, any duty or obligation thereby imposed, or right or power thereby
accorded, shall be dischargeable and exerclsable by the Councll,

Section § - ADDITIONAL PROVISIONS
§.1 Easement Burdm and Benefits.
(2) Bach unit and all common elements are subject to a perpetual
;lsemﬁt in gross for the purpose of inspection, maintenance, repairs and replacement,
demolition following substantlal destruction by fire or other ealamity,  and
reconstruction, by the Council, its employees and agents. Entrance into any unit for
inspection and for repairs under eircumstances which any member of the Councll in good
faith regards as an emergency Mtuﬂng damage to oth'u' units or thea common
clmcnu,u'wwytomypmm.mﬂshmﬂyunmmpillmdiyermm
authorization of any Council member without the necessity for a meeting nf vote of
Counell members. Nttnm.dlnyuﬂtnlnﬁndhuanbpnﬁdocmen
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common expense; otherwise, If a unit owner's election not to provide Councll with such a
" key has resulted in a forceful entry causing damage, the cost of repairs shall be borne by

the unit owner,

(@) Al unit owners, occupants, and thelr invitess shall have a
perpetual easement for the purpose of making proper and reasonable use of all the
common elements subject to the aforesald restrietions on use and to the provisions of the
Code of Regulations and Rules of Conduct as the same from time to time may be in

force,

(c) All units and common elements deseribed herein and shown in the
Declaration Plan shall be subject to a perpetual easement for encroachments which now

or hereafter may exist by resson of the settlement or movement, or destruction and
reconstruction of any part of the project, or variations between "as-buiit"™ dimensions and
the dimensions shown on the Declaration Plan or set forth in this Dectaration, provided
such variations do not substantially affect the use or value of any unit. Buch
encroachments may remain undisturbed and the easement therefor shell exist lo_lonz as
the encroachment exists, but no longer,

() All ecommon elements ghall be subjest to an easement in favor of

’ tlunul_nnnt, and/or the Gnumil.thtirrupuﬁn designees, or any mortgagee in

possession, for the purpose of constructing, modifying, eompleting, leasing, and selling
units and/or common elements. This easement shall include the right to file amendments
to the condominium documents reflecting uﬁe as approp_riale. provided such
construstion shall not diminish or structurally weaken sny otber eondominium wit. No
unit owner or occupant shall have any csuse of action or claim for inconvenlence,
annoyance, constructive eviction or other loas (except direct Injury to person or property)

-5~
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occasioned by such construction activities, regardless of any other prohibition herein to
the contrary.

(e) Al units and common elements shall also be subject, at
Declarant’s or Council's election, to easements for the installation, use, maintenance,
repair and replacement of utility lines, pipes and conduits (whether created in writing or
not) in favor of other units or common elements in the Property provided only that such
easements shall not permanently and materially encroach upon the net useable floor area
of any unit, nor permanently harm same. All common elements shall further be subject
to easements for roads, parking areas and other purposes necessary for the proper
operation of the Property or any part thereof. '

() ALl units and common elements shall remain and be subject to all
easements, restrictions, and other matters of record or in existence affecting the Land,
Bullding or Improvements,

9.2 Acquisition end Improvement of Property. The Council shall not,
except with the consent of unit owners having In the aggregate sixty-seven percent (67%)
or more of the total vote of all the unit owners, purchase, lease, or otherwise pay for any
mmmammumtmmmwmmm-maeﬂm the

~ original and unamended provisions of the Code of Regulations governing acquisition of

units. The Council may make capital improvements and acquire personal property not

. mﬁudlnthnmdmdmlntme.upuummt,mdupdnbuzmmltmu

Mhmtwahwmm.'wmwmgnmtwumm

. ten percent (10%) of the average annual assessment for common expenses levied against

his unit over the preceding five (5) years, or over such shorter time as the condominium

 project has existed as such. This section of the Declaration shall not be amended except

‘by unanimous vote.




9.3 Disposition of Property or Proceeds. v.f124 e g

{e) Except as provided by statute a5 in case of condemnation o
substantial loss to the units and/or common dommu- of the condominium project (the
"Property"), unless at least fifty-one percent (51%) of the first mortgagees® and sixty-
seven pereent (67%) of the owners (other than the sponsor, developer, or builder) of the

Individual condominium units (based on aggregate percentages of Interest in the common
elements assigned to the units so mortgaged or owned) have given their prior written
approval, or unless such greater percentage of mortgagees or owners have given their
prlor written approval as specifically elsewhere herein required, the Condominium
Councfl and/or Assoclation of Owners shall not be entitled:

(1) By act or omission, to seek to sbandon or terminate the
econdominium project;

(i) To change the pmunhmmmobugatfmotmy

Individual eondominium unit for the purpose of (1) levying assessments or charges o

allocating distributions of hazard insurance proceeds or condemnation awards, or (2)
determining the pro rata share of ownership of each eondominium unit in the eommon
elements;

(ii1) To partition or subdivide any eondominium unlty

(lv) By act or omission, to seek to abandon, partition,
subdivide, encumber, sell or transfer the common elements (except that the granting of
easements for public utilities or for other public purposes sonsistent with the Intended
use of the common elements of the Property shall not be deemed & transfer within the
meaning of this elause); and

®  The term "mortgagee”, whenever used hereln or in the Code of Regulations, shall

mean and include any holder. insurer, or lmrmtcr of a first mortgage against any

unit in the Property.

———— L
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{v) To use hazard insurance proceeds for losses to any

condominium Property (whether to units or to common elements) for other than the -

repair, replacement or reconstruction of any portion of the Property.

(b) No .condominium unit owner, or any other party, shall have
priocity over any rights of the first mortgagee of his eondominium unit pursuant to its
mortgage in the case of a distribution to such unit owner of insurance proceeds or
condemnation awards for losses to or a taking of condominium units and/or common

elements.

(c)m-nmntim or repair of the project, after a partial "

condemnation or damage due to an insurable hazard, shall be performed substantially in
accordance with the Declaration and the original plans and specifications, unless other

action is approved by mortgagees which have at least nfmm(sm)am- '

votes of units subject to such mortgages.

(d) The Association of Owners, through the Councll, shall represent
the unit. owners in any condemnation proceedings or in negotiations, settlements and
agreements with the condemning authority for acquisition of the common elements, or
any part thereof. Each unit owner, by acceptance and recordation of the deed to his
unit, shall be thereby deemed to have lrrevocably appointed the Association of Owners,
by the Couneil, as his attorney-in-fact for such purposes. In the event of taking or
acquisition dputcaﬂofﬂnm;nm elements by a condemning authority, the award
¥ prossels oL nibiiament il e pegwilie fn Gruit 0o e iasibition of Ompars iy e
Councll, for the use and benefit of the unit owners and their mortgagees as thelr
interests may appear. v |

8.4 ]nsurance, ‘
(a) Pire and Hazard. Tho Counecil shall obtain and maintaln a multl=

-M'mcwwﬂqdhmmmuﬂum&uuum
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az common elements, both general and limited) including standard fixtures and building
service equipment, and all other insurable improvements which are a standard part of the
units or common elements (but which shall not include any alterations, betterments or
improvements Installed by a unit owner) and also on personal property, equipment and
supplies held or acquired by the Council for the common ownership and use of the unit
owners and occupants or of Council, which insurance lfn!l provide coverage at least as
.broed as that afforded under a standard fire insurence policy or packege providing, in
either case, all risks or all perils coverage, Including without being limited to extended
m with Demolition Cost Endorsement, Contingent Liability from Operation of
Building Laws Endorsement, and other endorsements covering debris removal, cost of
derucﬂtim, vandalism, maliclous mischief, wind, storm, water damage, and such other
risks as shall eustomarily be covered with respect to Property similar in eonstruction,

location, and use. All coverage shall also or further be in the kinds and amounts .

eustomarily required by private Institutional morigage Investors for other projects
similar in construction, location, end use to the Property. The amount of insurance shall
equal at least one hundred poreent (100%) of the insurable value (based upon current

_replacement cost) of the real property covered, Including: individual units, without

deduction for depreciation, and one hundred percent (100%) of the actual cash value of
the personal property eovered, but need not Include land, foundation, excavation or other
items that are usually excluded from insurance coverage. The insurance shall include an

. agreed value o sgreed replacement eost elause If avallable, and have an Inflation Guard

Endorsement. If a steam boller is pheed into operation on the Property, there must also
be in force broad form boller insurance (including without lmlitation boller explosion
coverage) providing coverage In the full insurable value of the bullding, evidenced by
either a standard form bofler and machinery insurance policy or included as part of a

package policy providing equivalent coverage., Moreover, If the Property is located in an

=10~

R —

S e e e s

5 ————— A i S |

N



‘ | . T vo F124 mee 44 °

area which 1s now or in the future identified by the Secretary of Housing and Urban
Dwdmmtummhaﬁn:mddﬂoodmvmﬁe'u "blanket" policy of
flood Insurance on the Property must be malntained in an amount which equals the lesser
of (i) one hundred percent (100%) of current replacement cost of all bulldings and other
insurable property within any portion of the eondominium (inclusive of all units, common
elements, and standard or common fixtures, equipment and supplies), or (Li) the maximum
limit of coverage available under the National Flood Insurance Act of 1968, as
amended. Such policy shall be in a form which meets the criteria set forth in the most
current Guidelines on the subject issued by the Federal Insurance Administration. At
least annually the Couneil shall redetermine values for insurance purpcses and shall, If

' necessary, increase or decrease the coverage accordingly. Council shall have the right

for this purpose to obtain construction appraisals from time to time a8 a common

.mponn. Any unit owner may insure further his own unit for his own benefit, and shall in

ell events, give notice of such other insurance promptly to the Council, and each unit
owner shall further in any event obtain pﬂlcuwmwlummduummm '
Insurance In minimum amounts provided from time to time by the Condominlum Council.

| (o) Lisbllity. The Councll shall also purchese a eomprehensive
mmmmwmmmm&u-mmmmmmummmwwc
ways, with minimum limits of it least One Million Dollars ($1,600,000.00) per occurrence
for personal injury and/or property damage. mmmm-lmtwu.
nmltodto,lapluahnnygtmlmtwmdnmmhduyhjul-mdumd

- persons in econnection with the operation, maintenance or use of the common sreas, and

legal lability arising out of lawsuits related to employmént contracts of the Association
of Owners; and may include, to the extent appropriate, protection against water damage

- lability (Le., from rofn, broken water or sewer pipes, or sewage back-up), comprehensive

automobile Lability insurance, employees liability Insurance, Hability for property of

ot
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customarily be eovered with respect to projects similar in eonstruction, location, and
use. The Council may in Its discretion purchase directors and officers liabllity insurance,
workmen's compensation Insurance, machinery insurance, plate glass insurance for
common areas, termite and other wood boring insect insurance, and such other insurance
and bonds, In such amounts and with such endorsements and terms, as It may deem
essential or appropeiate to the proper protection of the Councll, unlt owners, and

mortgagees, The supplemental coverage must Include all such eoverage (whether
mentioned above or otherwise) in the kinds and amounts required by private institutional

mortgage investors for projects similar In eonstruction, location, and use to the Property.
(c) Fidelity, The Council shall also obtain adequate blanket fidelity
coverage to protect against dishonest acts on the part of officers, directors, managers,
trustees, and employees of the Counell, volunteers, and all others who handle, or are
responsible for handling funds of the Council or Assoclation of Owners, or belonging to or
administered by the Association of Owners, Such fidelity bonds or insurance shall name
the Association of Owners as an obligee, and shall meet or exceed the following
requirements:
(1) Such fldelity bonds or insurance shall be written in an
amount which, in the Council's best business judgment, shall be not less than the
estimated maximum of funds, Including reserve funds, in the custody of the Assoclation

‘of Owners, the Council, or management agent, as the case may be, at any given time

during the term of each bond, and shall in no event be less than a sum equal to threa (3)
month's aggrogate assessments on all units plus the Council's or Association's reserve
funds.

(i) An eppropriate endorsement to the bond or poliey of
insurance eovering any persons who serve without eompensation shall be added If the

-l’.
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“others, contractual and all written eontract insurance, and such other risks as shell
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_pollcy would not otherwise cover volunteers, or walving all defenses by the bond issuers

based upon the exclusion of persons serving without compensation from the definition of
memployees,” or similar terms o expressions. If an Independant contractar is engaged to
provide management services, such contractor shall provide certification of its own
fidelity insurance meeting the above requirements.

{d) General Requirements. All policles of insurance or bonds
obtained by Couneil as herelnabove directed shall, to the extent obtainable, be subject to
the follawing provisions and limitations:

() The named Insured under any such policies shall be the
Association of Owners of Cliff House Condominium, for the use and benefit of the
individual owners of the condominium units (designated by mame If required by law).
Each such poliey except fidelity and Uabllity shall, moreover, contain the standard
mortgagee clause (without contribution) which must be endarsod to provide that any
proceeds shall be paid to the Assoclation of Owners of Cliff House Condominium, or any
Insurance Trustee with whom the Association of Owners or Council has entered into an

. mmwﬁucmmmmﬂuMlequﬂtduawt

owner and each such owner mortgagee, as thelr interest may appear. The mortgagee

clause shall also name the Federal National Mortgage Association ("FNMA") or its

servicer, If the FNMA holds one or more first mortgages on units within the Property.
an umm-muwmq.mmumtmm.

insurance eoverage obtained and maintained pursuant hereto be brought into eontribution

-lmlmwmmmeabytmwﬁ:dmmwm units or thelr mortgagees.
@) Buch policles shall provide that eoverage shall not be
prejudiced by (1) any act or omission of the owners of eondominium units when such act
or omission is not within the eontrol of the Condominjum Counell or the Assoclation of
Ownors, or (2) by any fallure of such Councll or Assoclation to comply with any warranty

-13
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or condition with regard to any portion of the Property over which the Counell or
Association has no direct (or indirect) control, Buch policies shall Include a “severabllity
of interest® endorsement which shall preclude the insurer from denying the claim of a
eondominium wnlt owner beeause of negligent acts of the Councll or Assoclation of
Owners or other unit owners or occupants.

¢ (iv) Al policles shall provide that ecoverags may not be -
* eancelled or substantially modifed (Including eancellation for nonpayment of premium)

without at least ten (10) days' prior written notice to any and all Insureds named thereon,

without limitation first and second mortgagees, any Insurance Trustee, the
Assoclation of Owners, the Councll, and FNMA, and each servicer on behalf of FNMA If
it holds any mortgage against a unit In the condominium project. Al policies shall

recognize any Insurance Trust Agreement that has been entered into by the Assoclation .

of Owners or Council,

{v) All such policles m.oontdn a walver of subrogation by -

the insurer as to any and all elaims agalnst the Councll, the Association of Owners, the
owner of any condominium unit and/or their respective agents, employees or tenants, and

" of any defenses based upon existence of other insurance or upon Invalidity arising from

.the acts or omissions of the Insured.
(vl) ALl policies of property insurames shall provide that,
notwithstending any provisions thereof which give the carrier the right to elect to

‘mtm&mgelnﬂmofmaidmlulhnmunm.mmlw not be exercisable
without the prior written approval of the Counell or Assoclation of Owners, or when in

confliet with any requirement of law,
(vil) No policy shall be obtained with a carrier where (a) under

the terms of the (nsurence carrier's charter, by-laws, or policy, contributions or
assessments may be made sgainst the Association of Owners, unit owners, FNMA, the

=14
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designee of FNMA, or other mortgage holders; (b) by the terms of the carrier's charter, -

by-laws, or policy, loss payments are eontingent upon action by the carrier's board of
directors, policyholders, or members; or (¢) the palicy includes any limiting clauses (other
than Insurance conditions) which could prevent FNMA, other mortgage holders, or the
unit owners from collecting Insurance proceeds, '

.I (viil) The premiuma on all Insurance policles snd bonds
required hereln (except fidelity bonds maintained by a management sgent for its officers,

employees and agents) shall be paid by the Assoclation of Owners as a common expense. .

(e) Insurance Trustee, }lotuwutmdlr;g any of the foregoing
provisions, there may be named as an insured, on behalf of the Association of Owners, an
authorized representative of the Assoclation of Owners, including any trustee with whom
such Association of Owners may enter into any Insurance Trust Agreement or any

_mmtom'a_hmhuhdmmmuntm'mmamwmu
Trustee"), who shall have exclusive suthority to nmegotiate losses under any policy -

providing such property or lablility insurance. If none such is named, the Condominium
Council shall have all of the rights, powers, authorization and privileges herein created
or recognized on the part of the Insurance Trustee. '
mwtmmammmmumdomﬁ.wmmn,
or any Insurance Trustee designated by the Association of o-mau,.u attorney-in~fact
for the purpose of purchasing and maintalning insurance as required above, including: the
collection and appropriate disposition of the proceeds thereofy meugotilumd!uucll
uﬂnmﬂmdrﬂmo{mmﬁ;mumﬂmdmmatqnn‘dm

performance of all other acts necessary to accompilish such purpose. The Assoclation of

Owners, by the Counell, o any Insurance Trustee or successor shall hold or otherwise
properly dispose of any proceeds of insurance in trust for unit owners and their first
morigage holders, as their interests may appear, J '

15~
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9.5 Comsequences of Eminent Domain. Subject to ths provisions of
Beotion 9.3(b) aboave, In the event that all or any portion of the Property is threatened by

exercise of the power of eminent domain or becomes the subject of eondemnation

. proceedings, eech unit owner whose unit, exclusive of his undivided interest in the

ecommon elements, is directly threatened shall have the right to demand and meﬁu
compensation for his unit, including his {nterest in the eommon elements. No unit owner
whose Interest In only the common elements is threatened shall have & similar right, but
the Council alone with respect to such eommon elements shall demand and recelve
compensation, which shall be applied or divided In sccordance with the Code of
nocul;tiou.

9.6 Liability for Neglizence. Except to the extent that valld and -

collectible insurance coverage exists with respect to the person sought 1o be held liable,
aouﬂtmcrnoeclmt.uzdmnemw.wt..wmp!oyeaorthemu.unnbo
liable to each other or to anyone else for any eondition of the common elements which he
or she has not actively and intentionally esused, unless such conditlon is the result of
gross negligence or willful misconduct. This provision shall not ereate a right of action
on anyone who would not otherwise have such right; nor shall it limit any action brought
to abate & nulsance, or to enforce an easement, restriction, or the performancs of a duty
ereated by this Declaration, the Code of Regulations, or Rules of Conduct.

8.7 Priority of Liens. Assessments against each unit for eommon
expenses shall commence on the date when the Declarant aequires lsgal record title to
the Property, of on the date when the Declarant records this Declaration, whichever last
occurs. From the date of assessment until pald In full, all essessments, together with
interest and any allowable costs of ecllection, Including attorney fees, shall be & len
against such unit and shall be the personal cbligation of the record owner of such unit,
However, no delinquent assessment shall become the personal obligation of any party

-1¢-
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later acquiring ownership of such cost for the first time (beyond that party's Interest in
the unit on which the assessment remains a lien) unless such obligation is expressly
assumed by such party. The Council shall have those rights and remedies to enforce
collection of delinquent assessments which are set forth In the Delaware Unit Property
Act and in the Code of Regulations for the Property. The lien against each unit for
assessment of common expenses shall huwcitywumoihsummeptnm
mortgages against any unit, and except any mortgeges egainst units owned by the

_ Dodmhmdﬁmrlﬂehmwﬂwtomyduﬁmﬁrtpgsugndndpﬂoﬂtjm

time; o that, with the exceptions just mentioned, the lien against each unit for
assessment of common expenses shall, when reduced to judgment, have priority over all
other llens, regardless of priority In time. Any first mortgagee who comes into
possession of a unit pursuant to the remedies provided In the mortgage, or by deed or
assignment in lieu of foreclosure, shall take the property free of any elaims for unpald
assessments or charges against the mortgaged unit which acerued prior to the time such
mortgagee came into possession of the unit, except for claims for a pro rata share of
such assessments or charges resulting from a pro rata reallocation of such assessments or

charges to all units including the mortgagee's unit.

8.8 Applicabllity of Condominium Documents. This Declaration, the -

Declaration Plan, the attached Code of Regulations, and the Rules of Conduct, as the
sama may be amended from time to time, shall run with the 1and and be binding upon all
pruantcrfumwtwmu.lmmmmnu.holdmetmylntuutlnaunit.ttnlr.
heirs, administrators, executors, successors, assigns, employees, agents, guests, of any
omrpémcmutymmnﬂlﬁuﬂmmmﬁym. The term
"Declorant* as used in the Declaration, Code, and Kules shall fnciude the Declarant's
respective heirs, executors, administrators, successors, and assigns; and any person or
entity holding a mortgage granted by Declarant agsinst its title to or interest in all or

-17-
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any portion of the eondominium shall automatieslly, upon foreclosure of such mortgage
o upon a deed or assignment in Meu of foreclosure have all of the rights, powers, and
privileges of the Declarant. Notwithstanding the foregoing, no provision herein shall give

. any unit lessee, tenant, occupant, invitee, trespesser or other third party upon the

Property any rights or ecauses of action which he would not otherwize have under the
expross terms of his loase, contract, or at 1aw, ‘
9.0 Amendments,
(a) Declarant's Rights To Amend, 80 long as Declarant holds title to
one or more units which are being offered for sale, Declarant reserves the absolute right,
power and muthority to change the interior design and arrangement of, or alter the

boundaries between, units owned by the Declarant at any time and from tims to time
after this Declaration or any amendment thereto is flled; for the accomplishment of
which, Declarant shall have the right to amend the Declaration, Decleration Plan and
other documents so as to reflect such change, without previously or subsequently
obtaining the consent, approval, signature or other action or nonaction of any unit owner,
mortgagee or occupant. '

() Unit Owner's Rights To Amend. Exeept with respect to matters
requiring more than a sixty-seven percent (67%) majocity. vote, and except as otherwise
expressly provided, this Declaration may be amended upon the affirmative vote of sixty-

. ﬁ‘ﬂwmtﬂ?%}u‘mmotthetoﬂlvmdmthwtwnm The Code of

Regulations may be amended as therein provided and in accordance with the Unit
Property Act. A majority vote shall be sufficlent, however, to amend the Declaration,
Code of Regulations, and recordation of other documents as mecessary to permit the
creation of surface or underground easements for the benefit of adjoining eommunities
which do not materially interfere with use and enjoyment of the unit owner's property.

-18-
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(0) Council's Right to Amend. In the event that any title Insurance
company loonsed to do business in the Btate of Delaware, or any federally regulated
lending institution desiring to furnish a mortgage loan to a condominium unit purchaser,
so requires or advises, amendments ecorrecting or clarifying one or more of the
Declaratlon, Declaration Plan, and Code of Regulations in order to achieve compliance
with the Unit Property Act may be made by Counell without the consent, signature, or
other action of any unit owner except the Declarant.

() Power of Attorney. To implement the foregoing amendment
rights, each wnit owner by accepting and recording the deed to his unit irrevoecably
mumnwwwmembnuquCMmMummﬂ.uunmmqu,
Bs lﬂs attorney-in~fact to execute, acknowledge, deliver, and record mny such

amendments or other documents, with full powers of substitution, with each successive

officer of Doclarant or member of the Council being regarded as the valid substitute for
and suceessor to the said attorney-in-fact.

(e) Limitations on Amendments. No material amendments to the
Declaration, Declaration Plan and/or Code of Regulations shall be made without the

prior written consent of eligible holders of first mortgages on units representing at least

fifty-one percent (51%) of the total votes of all mortgages on mortgaged units. Eligible
mortgage holders are thase who have requested that the Couneil or Assoclation of
Owners notify them on any proposed action that requires eligible mortgage holder's
consent as hereln required. Furthermore, no amendment shall be made which, by design
u"MW._MMmam.ﬁuumm?mdmwnmwu
without equally, insofar as practicsble, affecting all others, except with the consent of
all those who are more adversely affeoted. Without limiting the generality or scope of

'

ﬁtﬂrqdw . 2 .
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" A« The econsent of the owners of units to which at least sixty-seven
percent {§7%) of the votes in the Assoclation of Owners are allocated and the approval of

_ eligible holders holding mortgages on units which have at least fifty-one percent (51%) of
mmdwummbluwmmmﬁmmdw-&wmmw

material provisions of the eonstituent documents of the Property which establish, provide

form, govern or regulate any of the following
()  voting rights; _
{il) eassessments, assessments lens, or subordination of
assessment lens;
(i) reserves for maintenance, repair end replacement
of common areas;
' (iv)  responsibility for maintenance and repeirs;

(v) _ reallocation of Interests In the general or limited

common areas, or rights to thelr use;
(vi) boundaries of any unity
(vil) eonvertibility of units into common areas or vice

il ) (vill) expansion or contrastion of the Property, or the
addition, annexation or withdrawal of the Property to or from the project;
(vix) Insurance or fidelity bonds
{(x) leasing of units;

(xi) imposition ‘of any restrictions on a unit owner's

right to sell or transfer his or her unity

(xli) a decislon by the Assoclation of Owners to
establish self-management when professional mansgement had been required previously
by an eligible mortgage holder .

S B S b Aree S A e run g——— ~
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(xifi) restoration or repair of the projeqt (after a hazard
damage or partial condemnation) in a manner other than that specified in the documents;

(xdv) any asction to terminate the legal status of the
project after substantial destruction or condemnation occurs; or

(xv) any provisions that expressly benefit mortgage
halders, insurers or guarantors. _ '

B. Hm.umwtmmwu!mtumlmumdwm.'
status of the project for reasons other than substantial destruction or condemnation of
the Property, the eligible mortgage holders representing at least sixty-seven percent
(67%) of the votes of the mortgaged units must agree.

C. No amendment shall be considered material if it Is for the purpose of
correcting technieal errors, or for elarification only, or affects only the interior
configuration of a unit owned by Declarant. Any unlt owner or eligible mortgage holder
who recsives & written request to approve amendments which are not material, end who
does not deliver or post to the requesting party a negative response with thirty (30) days,
shall be conclusively deemed to have approved such request.

9.10  Construction of Declaration and Code. This Declaration and the
cwunqmﬂummmw:mmumaum-imw

_* supplementary to the provisions of the Unit Property Act, as in effect on the date

hereof, which provisions as presently enscted are herein incorporated by reference. Any
conflicts between the Declaration and Code of Regulations shall, If not otherwise
reconcilable, be resolved in favor of the Declaration. The momﬁ_tutlomuty. illegality,
or Invalidity of any poction of the Decleration or Code of Regulations shall not affect the

.mﬂmtuuudlﬂmd.ﬂlundﬂwpwﬂnw. No provision In the

Declaration or Code of Regulations shall be deemed lnvaild, walved, o abrogated by

-3l-
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reason of any faflure to enforce the same, irrespective of the passage of time or number
of violations,
2.11  Arbitration. In the event of any dispute between unit owners

and/cr occupants, or between Couneil and eny vait owners and/or occupants, the dispute

mey be submitted to arbitration at the election of any party thereto (other than an
occupant who is not & unit owner), by serving & notice on the other party or parties in
sccordance with the Delaware Uniform Arbitration Aety provided, however, that If the
dispute involves the Declarant, the dispute shall not be submitted to arbitration unless
the Declarant specifically so consents In writing, separate and apart from end in addition
to this Declaration, Code of Regulations, Declaration Plan, and Rules of Conduct. Such

* notice shall, if served within fourteen (14) days after the perty electing arbitration has
recelved a eomplaint, petition, or simllar notice of court proceeding In connection with

the same dispute, be effective to compel the party (except the Declarant) instituting the
eourt action to stay same, pending the completion of arbitration and the awarding of a
decision thereunder, which shall be final, unappealeble, and binding between the parties
insofar as permitted under Delaware law. The arbitration shall be conducted under the
rules of the American Arbltration Assoclation by an arbltrator from the American
Arbitration Assoclation. The costs of any arbitration shall be boene as the arbitrator or
panel may determine. However, unless the dispute is one for which the condominium
documents expressly permit the recovery of attorney's fees, such costs shall not Include
the parties’ attorneys' fees.

9.12 Effective Date. Regardiess of the date on which this Declaration,
and any accompanying Declaration Plan and Code of Regulations (the "Condominium
Documents”), may be filed for recordation In the Office of the Recorder of Deeds in and
for New Castle County, Delaware, same shall not take effect unless and until legal title
to the Property Is conveyed to and vested In Declarant by recorded deed or deeds. In the
event that the Condominium Documents are filed for recordation prior to the eonveyance

~-22-
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- of record title of Declarant, the effective date of the Condominium Documents shall be

. the date on which the deed or deeds conveying the Property to Declarant are recorded;
* and Declarant's recordation of such deed or deeds shall constitute full eonfirmation,

ratification and adoption hereof, with the same force and effect as if Declarant had
recorded the Condominium Documents after receiving record title to the Property. Por
the purpose of this Bection 9.12, the term "Declarant” shall mean and include any
mupmummmmntmﬁuum.wwuchmum:ﬁmd

Declarant's rights in and to the Property.

IN WITNESS WHEREBOF, CLIFF HOUSE ASSOCIATES, INC. has executed,
sedled, attested, acknowledged and delivered this Declaration the 31st day of January,

1983,

WITNESS CLIFF HOUSE ASSOCIATES, ﬁ ;

ol
L

.
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STATE OF DELAWARE ;
: Bs.
NEW CASTLE COUNTY )

BE IT REMEMBERED that on this 3lst day of January, 1083, personally

eame before me, the Subscriber, a Notary Public for the State and County aforesald,

MMEWU , President of CUff House Assoclates, Inc, &
eorporation of the State of Delaware, party to this Indenture, known to me personally to

be such, and acknowledged this Indenture to be his act and deed and the act and deed of

sald corporation, and that the signature affixed is that of the President thereto in his

own proper handwriting, and the seal affixed is the common and corporate seal of said

ecorporation, and that his attesting sealing, executing, acknowledging, and delivering said

Indenture was duly authorized by a resolution of the Board of Directors of said

corporation.
GIVEN under my hand and seal of office, the day and year aforesaid.

s, 00.% .-
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CLIFF HOUSE CONDOMINIUM voFi24 mee 25
SCHEDULE 2.1 - LAND

ALL that certain lot, plece or parcel of land with the T-story apartment
bullding erected or to be erected thereon, known as ClLiff House Apartments, situate In
Brandywine Hundred, New Castle County and State of Delaware, as the same appears In
& certain Land Development Plan of record in the Office of the Recorder of Deeds in and
for New Castle County and State of Delaware in Microfilm No. 1093, said lands and
premises being more particularly bounded and described in accordance with a mortgage
survey prepared by Ven Demark & Lyneh, Inc.; Civil

, Engineers and Surveyors,
zinmiwton. Delaware, dated April 11, 1968 (drawing No. 10780~11987-B) as follows, to-
- wit

BEGINNING at a pipe set in the Southwesterly side of Naamans Road, at 80
feet wide, said point of Beginning being the Northeasterly corner for lands of Naamans
Professional Centre, Inc., as per deed recorded in the Office afforesaid in Deed Record
Y, Volume 74, Page 451; thence from sald point of Beginning and along the said
Southwesterly right of way line of Naamans Road the two following deseribed courses
and distances: (1) South 81 degrees, 52 minutes, 30 seconds East, 102.27 feet to a point;

* and (2) South §1 degrees, 50 minutes, 45 seconds BEast, 102,00 feet to a (concrete

monument) point, a cornmer for lends of the Alfred L. duPont School Distriet No. 7
(Lancashire Elementary School); thence thereby the two following described courses and
distances: (1) South 08 degrees, 12 minutes, 25 seconds West, 54.11 feet to a (concrete
monument) point; and (2) South 13 degrees, 54 minutes, 53 seconds East, 660.18 feet to a
{conerete monument) point, a corner for a subdivision known as "Lancashire”, as the same

In plat of record in the Office aforesald in Microfilm No. 801, said point being
the most northerly corner of Lot 27 of said subdivision; thence along the Northeasterly
line of said "Lancashire™ North 81 degrees, 16 minutes, no seconds West, 301.42 feet to a
polnt, a corner for said lands of Naamans Professional Centre, Inc.; thence the two
following described courses and distances: (1) North 10 degrees, 35 minutes, 10 seconds
West, 583.87 feet to a point; and (2) North 28 degrees, 07 minutes, 30 seconds Bast, 81.67
feet to a point on the sald Southwesterly side of Naamans Road and the point and place

" of BEGINNING. CONTAINING within such metes and bounds, 3.31 acres of land, be the

same more or less,

TOGETHER with the benefit of a certain sanitary sewer easement or right
of way from Naamans Professional Centre, Inc., a corporation of the State of Delaware,
In favor of the said Donald 8, Gaster dated March 14, 1968 of record in the Office of the
Recorder of Deeds, New Castle County, Delaware in Deed Record E, Volume 82, Page §.

TOGETHER ALSO with the benefit of a certain storm drainage easement
from Naamens Professional Centre, Inc,, & corporation as aforesaid, in faver of the above
described premises dated March 14, 1968, of record in the Office of the Recorder of
Deeds, New Castle County, Delaware In Deed Record E, Volume 82, Page 1. )

BEING the same lands and premises which Henrlette C, Jones, widow, by
Indenture boaring date the 23rd day of Mareh, A.D. 1968 and recorded in the Office of
the Recorder of Deeds aforesald, i Decd Record M, Volume 81, Page 188, granted and
cmvtyn&lfﬁtﬂbﬂdldﬂtﬂlﬂdlﬂ&ﬂﬂﬂtﬂ.lﬂlﬂgpﬂﬂ.dtﬂﬂﬂtm
hereto, in fee,
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CLIFPF HOUSE CONDOMINIUM - 7

BCHEDULE 2.2 - BUILDINGS AND mmovmmi'm

: The Land has been improved by one (1) seven story (plus basement) multi-
unit apartment bullding of masonry construction with precast concrete panels for floor
and roof construction, contalning 27 one~bedroom apartments and 89 two-bedroom
apartments. The footings of the Bullding are of poured concrete, as is the basement
floor, All other floors and eellings are of precast concrete panel, except that the cefling
for the seventh floor Is suspended. Most {loor areas within apartment units are finlsh-
surfaced with wood, sheet goods or tile; hall and lobby floors are carpeted, or, In certaln
portiona of the lobby, covered with terrazzo, Cellinga are finish-surfaced with concrete
plaster except for suspended eellings for the seventh floor, for kitchens and bathrooms,
and for portions of the lobby, Load bearing and exterlor walls are masonry bloek with
briek exterlor and Interior gypsum wallboard (except In stairwells and certaln other
enclosed common. spaces). Interior partition walls are stud {rame faced with Jypmm
wallboard which, In some Instances, Is further finish-surfaced with tile or tile-like
material. The roof Is surfaced on the exterior with rigid Insulation and bullt-up roofing
materials. Most exterlor trim flashing, window and door frames, and gutters and spouts,
are aluminum. Baslcony floors are concrete; balcony walls are exposed aggregate
panels. Exterior doors and hallwey doors ere metal. The Building Is served by two Otis
Electric Elevators; two water meters; one high pressure gas meter; three §0-gallon
storage hot water heaters; a gas fired Incinerafor; two-zone annuncistor fire alarm
system with ringing bells and pull-type fire alarm stations; RCA television master
antenna systemj spartment/lobby intercommunicator and electric door lock control
system; two gas fired bollers; a central condensing water system with roof mounted
cooling tower; two roof mounted gas fired alr conditioner units serving interior hallways;
and a laundry room on each floor with two electric clothes washers and two ges-fired
dryers in each laundry room, Moreover, each spartment contains appllances, cabinetry,
and fixtures; see description of units,

IMPROVEMENRTS

The Land {s further improved by. paved driveways and parking areas, paved
walkways, and landseaping and lighting fixtures, as well as underground sanitary sewer
systems, water, electrical, and eables, conduits and lines (title to which eables,
eonduits, and lines may be vested in the utllity company utilizing same).

S —— 17 {7
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_SCHEDULE §.1 — UNITS

The units in Cliff House Condominium consist of ninety-six (96) residential
apartments organized into six (8) substantially identical vertically stacked sets of
horizontally adjacent one-bedroom and two-bedroom apartments (being floors two
through seven, each containing ten two-bedroom and four one-bedroom units, some of
which are separated from the other by halls or stairwells), and one (1) set of horizontally
adjacent one-bedroom and two-bedroom epartments (being the ground or first floor,
containing nine two-bedroom units and three one-bedroom units, some of which are

ted by a central lobby, halls or stairwells), each of which is substantially ldentical
to the units directly above, except for the one-bedroom unit, l.e. Unit.5-A, located
immediately to the left of the front lobby. Overall dimensions may vary slightly. among
units of substantially identical configuration owing to minor as-bullt varjations. Each
unit has.direct access either to an interior common area or to the building exterior'via a
balcony or terrace, which balcony or terrace forms a part of the sdjoining unit, except
Unit B-11, which has no balcony or terrace,

The apartment units are the largest spaces contained In the Building which
are separated from every other Immediately contiguous such space by a vertical wall
containing no through-door, or by a common area such as a hall, lobby or stairwell. All
units are each entirely enclosed (except for exterlor baleony or terrace) by and between
tho interlor unfinished surfaces of the concrete plank forming the floor, masonry block
walls or stud frame walls separating the units from other units or common areas, the
interlor edges of the exterior wall firring strips, and the concrete plank forming the
celling for the unit in question (or, on the seventh floor, the framing for the suspended
celling), all as further shown on the Declaration Plan wherein each such unit is
designated by a letter followed by a2 one or two digit number, placed in a eircle. Each
unit eonsists of all surfaces and nonstructural contents within the dimensions shown on
the Declaration Plan, of within any applicable easement for unit encroachment, including
without being limited to drywall, wood trim, finished flooring and floor covering, heat
and air-conditioning vents, electrical outlets and switches, lighting fixtures, plumbing

fixtures, and eppliances. Each unit shall also include all window glass and interior sash,

doors, conduits, cables, pipes, wire, utility lines, ducts, through-wall heating/air-
conditioning elements, and elevated balcony deck and balcony walls, not situate within

- the dimensions of a given unit but connected to and exclusively serving it.

Notwithstanding any indication hereinabove to the contrary, however, no unit shall

include any window, door, duct, cable, conduit, pipe, wire, utility line, fixture, appliance, .

or equipment not exclusi serving only the unit in which it is located; nor shall any
supporting beam, stud or regardless of whether same be located within the
dimmﬂom nt.t:y unit, be considered a part thereof, but shall constitute a limited
common en

Equipment in each apartment unit Inclides through-wall heating/alr-
conditioning elements, gas range and oven, hood, refrigerator, and dishwasher and
bathroom exhaust fans, which equipment by of being mentioned herein, and all
mﬂxﬁ::nmnmto. shall constitute an integral part of the unit and shall be considered
i :
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The Declarant, or any unit owner who obtains Counell's consent for

making
terations as provided in the Code of Regulations, may eombine adjoining units into
farger dwellings, and may ereate different unit floor plans

and room dimensions than
deseribed above; but regardless of any such combination and resultant differences,
ts so combined shall continue to retain their separate identities. In no event may
unit be subdivided, unless each subdivided portion becomes part of some undivided
w .




i1

= 2 :

. haa

i S ik B g e 8% 48

vo F124 mz 29

CLIFF HOUSE CONDOMINIUM
SCHEDULE 5.2 = COMMON ELEMENTS

The eommon elements of Cliff House Condominium consist of all the Land,

Buildings, and Improvements as described in Schedules 2.1 and 2.2 to this Declaration or

as shown on the Declaration Plan or as actually exists on the Land whether or not
described and shown, except for and excluding the units described in Schedule 5.1 to the
Declaration, and as further shown on the Declaration Plan. Without limiting the
foregolng, the Common Elements include:

() The land on which the Building is located and portions of the Bullding
which are not included in a unit;

() The foundations, structural parts, supports, maln walls, roofs,
basements, halls, eorridors, lobbies, stairways and entrances and exists of the Building;

(¢) The yards, parking areas and driveways;

(@ Portions of the land and building used exclusively for the
management, operation or maintenance of the common elements;

(e) Installations of all central services and utilities;

(f) Al apparatus and installations existing for common use and all meters
installed for the purpose of messuring eech condominium unit's eonsumption of
electricity, gas or water; ’

(g) All other elements of the Building necessary or eonvenient to its
:?tmo-, management, operation, maintenance and safety or normally in common use;

(h) Buch facilities as are designated in the Declaration or Declaration
Plan as common elements, some of which may be limmited in use as follows, namely:

1. Laundry facilities and any other common facilities located on &
given floor for the eonvenience of the owners and ts of units on that floor shall
not be used by the owners and occupants of units on any other floor, without the
Counell's permission.

2. Declarant and/or Council ench have the right, subject to -

compliance with applicable flre code and other regulations, to assign exclusive storage
space in the Bullding basement. Declarant and/or Council shall also each have the right
to assign and reassign from time~to-time, on a waiting list basis, one parking space to
each unit, which TmmutmnMUﬂawtmwmu
continues to own his unit. .




o ———— i v e 1w wsf :

e D —

vouF124 mes 30

In the event that any unit |z held in the name of Councll, or In the name of
& nominee ar trustee for Council, the eost of acquiring, holding, maintaining, operating,
and leasing or selling such unit shall be & common expense, and the profit or gain from
such unit shall be a common profit as if such unit while so held were a common element,

e e ——— S — |
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. SCHEDULE 5.3~ PERCENTAGES OF INTEREST '

The following percentages are assigned to the various unlts in CLff House
Condominium, representing their réspective undivided interests in the Common
. Elaments, thelr respective votes, and their respective liabllity for common expenses:

Unit Number : Assigned Interest

All units numbered 1 on Floors A, B, C - Q12

All units numbered 1 on Floors D, E, F, G 013

All units numbered 2 008

All units pumbered 3 ) 011

All units numbered 4 : 008

All units numbered § (except Unit A-5) 011

All units numbered 6 . «008

All units numbered 7 on Floors A, B, C 012

All units numbered 7 on Floors D, B, F, G Q13

All units numbered 8 on Floors A, B, C 012

All units numbered 8 on FloorsD, B, P, G 013

All unlts numbered 9 : 011

All units numbered 10 010

1, All units numbered 11 007
‘ All units numbered 12 010
All units numbered 13 011

5 All units numbered 14 on Floors A, B, C . 012
All units numbered 14 on Floors D, E, F, G 013

{ Unit5 A ; 008

: Notwithstanding the foregoing, in the event that individual meters are
| installed and utilized to measure each Unit's consumption of electricity, gas, water
and/or eablevision, which Is delivered by & publicly regulated utility to a central meter
and billed in bulk to the Condominium Couneil, such wtility bill shall not be deemed a
common expense to be apportioned in accordance with the percentages above, but shall
instead be divided among the unit owners In aceordance with their respective individual
meter readings, to the extent permitted by law. In all other respects, the Condominium
Council shall be entitled to assess and collect for each Unit's consumption of a centrally
metersd and submoetered utility as If it was a condominium common expenss,  ~

o
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CLIFF HOUSE CONDOMINIUM

193 FIRST AMENDMENT TO DECLARATION

CLIFF HOUSE ASSOCIATES, INC., a Delaware corporation,
as Declarant in that certain Declaration dated January 31, 1983,
and appearing of record in the Office of the Recorder of Deeds
in and for New Castle County, Delaware, in Deed Record F, Volume
124, Page 1, establishing the Cliff House Condominium, and CLIFF
HOUSE APARTMENTS CO., a Delauai:a partnership which holds title
to Cliff House Condominium, hereby amend the said Declaration
as permitted in éoction 9.9 thereof, by striking Schedule 5.3
thereto as originally filed, and lub.tii'mting therefor the new
Schedule 5.3 appended hereto, acting jointly as Declarant.

Said Declarant further reserves unto itself the right
further to amend said Schedule 5.3; including, without limitation,
the right to reestablish in whole or part percentages set forth |
in Sschedule 5.3 as originally filed; except that this rigﬁt to
reestablish Schedule 5.3 shall expire after the aforesaid Cliff
House Apartments Co. has conveyed to third parties at I;Ilt
two-thirds (2/3) of the condominium units in clift House
éandon:l.niun. ,

IN llrmzss WHEREOF, Cliff B.ou-l Associates, Inc., as |

Declarant and as Genheral Partner of Cliff House Apartments Co.,

_lwl htmhto executed, sealed, acknowledged and delivered for
recording this First Amendment to Declaration of Cliff House
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Condominium, intending hereby for itself, its successors, aa_ligﬁ.

and grantees to be legally bound a8 of this 28th day of November, 1983,

E
w4t
. . L

,
. D Y

WITNESS:

VN

CLIFF HOUSE APARTMENTS CO.

By CLIFF HOUSE ASSOCIATES, INC. ¥ -~
General Partner A

-

STATE OF DELAWARE )
1 88, ' i
NEW CASTLE COUNTY ) . i

. BE IT REMEMBERED, that on this 28th day of November, 1983,
personally appeared before me, the Subscriber, a Notary Public
for the State and County aforesaid, DANIEL McGEOWN, President
of Cliff House Associates, Inc., a Delaware corporation, general
partner of Cliff House Apartments Co., a partnership, party to-
this Indenture, known to me personally to be such, and acknowledged
this Indenture to be his act and deed and the act and deed of
said corporation as general partner of said partnership; and the
act and deed of such partnership; that the signature of the President
is in his own proper handwriting; that the seal affixed is the
common and corporate seal of said corporation; and that his act
of signing, sealing, executing, acknowledging and delivering said
Indenture was duly authorized by a resolution of the Board&of: -
Directors of said corporation, and by said partnership«s -
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GIVEN under my Hand and Seal of Office, théiﬁat§an¢ year

-

aforesaid. g ey By
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SCHEDULE 5.3 - PERCENTAGES OF INTEREST

" The following percentages are assigned to the various units in Cliff House
Condominium, - representing their respective undivided interests in the Common
Elements, their respective votes, and thelr respective Labllity for common expenses:

Unit Number Assigned Interest
All units numbered 1, 7, 8 or 14 ' w011875
All units numbered 2, or 6 008382
All wnits numbered 3 _ 011270
All wnits numbered 4 : - .008882
All units numbered 5 (except Unit A-5), § orld 011226
All units numbered 10 009730
All wnits numbered 11 ' 007684
All units numbered 12 . 010488

UnitS A »008021

Notwithstanding the foregoing, in the event that individual meters are
installed and utilized to measure each Unit's consumption of electricity, gas, water
and/or cablevision, which is delivered by a publicly regulated utility to a eentral meter
and billed In bulk to the Condominium Couneil, sueh utility bill shall not be deemed &
common expense to be apportioned in accordance with the percentages sbove, but shall
Instead be divided among the unit owners in accordance with their respective individual
meter readings, to the extent permitted by law, In all other respects, the Cendominium
Council shall assess and epllect for each Unit's consumption of a centrally metered and
submetered utility as any other eondominium common expense. - '
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CLIFY HOUSE CONDOMINIUN DECLARATION

waox turs Q0% day of October, 1988, by the CLIFF
EOUSE CONDOMINIUM COUNCIL and the ASSOCIATION OF OWNERS OF
CLIFF HOUSE CONDOMINIUM.

' WITNESSETH, that pursuant to the provisions of
Section 9.9 of tha Cliff House Condominium Declaration
executed on January 31, 1983, by Cliff House Associates,
Inc., & Delaware Corporation, and recorded in the Office of
the Recorder of Deeds in and for New Castle County, State of

'Ih:l.unn. in Deed Record F_, Volume ﬁ, Page !, following

the affirmative vote of more than 67% of the total vots of
all unit owners, and with the prior written consant of
eligible holders of first mortgages on units representing
more than 51% of the total votes of all mortgage on
nrﬁgagod units, the aforesaid Cliff Housa Condominium
Declaration is hereby amended by the complets deletion
therafrom of Section 9.11 antitled "Arbitration®.
Hencaforth said Section 9.11 shall have no further force and
effect.

In all other respects, the aforesaid Cliff House
Declaration is unchanged and remains in full force and
effact.
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_ IN WITNESS WHEREOF THE COUNCIL OF CLIFF HOUSE
CONDOMIRIUN and the ASSOCIATION OF UNIT OWNERS OF CLIFF
HOUSE CONDOMINIUN have caused their names along with Carl W,
w, their President, to be hersunto set duly attested
by its secretary the day and year first above written.

Sealed and Delivered
in the Presance ofi CLIFF HOUSE CONDOMINIUM
COUNCIL and ASSBOCIATION

OF ONNERS OF CLIFF HCUSE

CONDOMINI )
- nmm&mm)
‘Z;ﬁ‘ 1! Zaé ,mﬁ President

STATE OF DELAWARE )
) 88
WEW CASTLE COUNTY )

BE IT REMEMBERED, that on this _£{  day of October,
1983, personally came before me, the Subscriber a Notary
Public by the State of Delavare, Carl W. Thompson, President
of the Cliff Nouss Condominium Council and tha Associstion

of Owners of Cliff Mouse Condominium, parties to

-
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Certificata of Amsndment, known personally to me to be such,

'IMMMNIWMhHHmaMMM

ths act and deed of said Council and Association, that the
signature of the President thereto is in his own proper
handwriting, and that his act of sealing, executing,
acknowledging and delivering said Certificate wvas duly
authorized by the actions required under the Cliff House
Condominium Declaration.

Given under my Hand and Seal of offica, the
day and year aforesaid.

i
——

" 2900y 'ASNOH ‘N INVITIM

A e



st
aid
(11 ]
uit
ned

—

§81:Z d N2 UV 96
YIM9VLLVE '8 TIVHIIN

e ———— e crm —— - -

045329 ax208876027!

THIRD AMENDMENT TO ENABLING DECLARATION
ESTABLISHING A PLAN FOR CONDOMINIUM OWNERSHIP
FOR CLIFF HOUSE CONDOMINIUM

THIS AMENDMENT, made this Nineteenth day of April, A.D. 1996,
by the CLIFF HOUSE CONDOMINIUM COURCIL, for itself and on behalf of
the CLIFF HOUSE ASSOCIATION OF OWNERS, organized and existing under
Title 25 chapter 22 of the Delaware Code.

WHEREAS, The Cliff House Condominium wae created pursuant to
the provisions of Title 25, Chapter 22 of the Delaware Code by the
recordation of, Jinter alia, the "Cliff House Condominium
Declaration,™ dated and recorded October 13, 1983, in the Office of
the Recorder of Deeds in and for New Castle County, Delaware, in
Deaed Record F, Volume 124, Page 1, etc. (hereinafter called "the
Declaration"); and

WHEREAS, by virtue of Section 9.9(b) of the Declaration, thea
Unit Owners have the right to vote to amend the Declaration; and

WHEREAS, the Amendment memorialized herein requires, pursuant
to Section 9(e) A(iv), (vi) and (vii), the consent of the owners of
units to which at least 67% of the votes in the Association of
Owners are allocated, and the approval of eligible holders holding
mortgages on units which have at least 51% of the votes of units
subject to such mortgages; and

WHEREAS, Unit Owners holding a total of the votes in the
Association of Owners in the amount of 67.1520% have voted in favor
of this Amendment; and

WHEREAS, a total of eligible holders of mortgages in excess of
51.0% of the votes of units subject to such mortgages have approved
this Amendment;

NOW THEREFORE WITNESSETH: The Declaration is hereby amended as
tollows:

1. Schedule 5.1 - UNITS: Delete all references to "through=-
wall heating/air conditioning systems;" and

2. Schedule 5.2 = COMMON ELEMENTS: At the end of
subparagraph (e), delete the semicolon, and add the following
wording: "including heating and cooling eguipment, mounted in
individual condo units, which is dependent upon a central system
for hot or cool fluid to preduce hot or cool air."

This Amendment shall become effcctive upon the recording of
this document in the Office of the Recorder of Deeds in and for New
Castle County, Delaware.

IN WITNESS WHEREOF, The Council of the Cliff House Condominium
hag caused this Third Amendment to the Cliff House Condominium
Declaration, to be executed the day and year first above written.

Sealed and Delivered
in the Presence of:

CLIFF HOUSE CONDOMINIUM COUNCIL
and the CLIFF HOUSE ASSOCIATION

0°2h2 d 12UV 96
VIMOYLIYE '8 13VHIIM
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STATE OF DELAWARE )
)BSt
NEW CASTLE COUNTY )

BE IT REMEMBERED that on this Nineteenth day of April, A.D.
1996, personally appeared before me, the Subscriber, a Notary
Public for the State of Delaware, SUZANNE GIBES, known to me
personally to be such, and acknowledged this Amendment to be her
act and deed and the act and deed of said Condominium Council and
Assoclation of Owners, that the signntute of the the President
thereto is in her own proper handwriting and the seal affixed is
the common seal of said Condominium Council, and that her act of
sealing, executing, acknowledging and delivering said Amendment was

duly authorized by a resolution of the Council of the Cliff House
condominium.

GIVEN under my hand and seal of Office, the day and year
atoresaid,

Notary Publlc
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FOURTH AMENDMENT TO ENABLING DECLARATION
ESTABLISHING A PLAN FOR CONDOMINIUM OWNERSHIP
FOR CLIFF HOUSE CONDOMINIUM

THIS AMENDMENT, made this Nineteenth day of _A£K/L___, AD., 2005, by the
CLIFF HOUSE CONDOMINIUM COUNCIL, for itself and on behalf of the CLIFF HOUSE
ASSOCIATION OF OWNERS, organized and existing under Title 25 Chapter 22 of the Delaware
Code.

WHEREAS, the Cliff House Condominium was created pursuant to the provisions of Title
25, Chapter 22 of the Delaware Code by the recordation of, inter alia, the “Cliff House
Condominium Declaration”, dated and recorded October 13, 1983, in the Office of the Recorder of
Deeds in and for New Castle County, Delaware, in Deed Record F, Volume 124, Page 1, etc.
(hereinafter called “the Declaration™); and

WHEREAS, by virtue of Section 9.9(b) of the Declaration, the Unit Owners have the right
to vote to amend the Declaration; and

WHEREAS, the Amendment memorialized herein requires, pursuant to Section 9.9(e) A(iv),
(vi) and (vii), the consent of the owners of units to which at least 67% of the votes in the Association
of Owners are allocated, and the approval of eligible holders holding mortgages on units which have
at least 51% of the votes of units subject to such mortgages; and -

WHEREAS, Unit Owners holding a total of the votes in the Association of Owners in the
amount of 90.7497% have voted in favor of this Amendment; and

WHEREAS, a total of eligible holders of mortgages in excess of 51.0% of the votes of units
subject to such mortgages have approved this Amendment;

NOW, THEREFORE, WITNESSETH; The Declaration is hereby amended as follows:

1. Schedule 5.2 - COMMON ELEMENTS: At the end of subparagraph (e), delete
the period and add the following wording: “and also including all components of the Building’s -
central fire alarm system as well as those fixtures, equipment, features and apparatus otherwise
considered a part of a unit (including without limitation smoke detectors, intercom systems and
apparatus, fire rated doors and door hardware, strobe lights, emergency lighting and any electrical

A
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wiring and connections relating thereto) which comprise an integral part of the central fire alarm
system or are otherwise required to be maintained by State of Delaware Fire Marshall regulations
or by any applicable laws, ordinances or regulations dealing with fire safety. Notwithstanding the
foregoing, such fixtures, equipment, features and apparatus of a unit which comprise an integral part
of the central fire alarm system or are otherwise required to be maintained by State of Delaware Fire
Marshall regulations or by any applicable laws, ordinances or regulations dealing with fire safety
shall only be considered a common element for purposes of maintaining compliance with State of
Delaware Fire Marshall regulations or any other applicable laws, ordinances or regulations dealing
with fire safety”.

p A Effective Date: This Amendment shall become effective upon the recording of this
document in the Office of the Recorder of Deeds in and for New Castle County, Delaware,

IN WITNESS WHEREOF, The Council of the Cliff House Condominium has caused this
Fourth Amendment to the Cliff House Condominium Declaration, to be executed the day and year
first above written.

SEALED AND DELIVERED CLIFF HOUSE CONDOMINIUM COUNCIL
IN THE PRESENCE OF: and the CLIFF HOUSE ASSOCIATION OF

OWNERS
Mm By: M’“‘/ /-p M(SEAL}
itness Anthony Cercy, Pesident

—

Attest: P M(SEAL)
Secretary -

STATE OF DELAWARE )
) SS.
NEW CASTLE COUNTY )

T
BE IT REMEMBERED that on this Z i day of %ﬂ{ » AD., 2005, personally
appeared before me, the Subscriber, a Notary Public for the of Delaware, Anthony Cerce,
President of the Cliff House Condominium Council, known to me personally to be such, and
acknowledged this Amendment to be his act and deed and the act and deed of said Condominium
Council and Association of Owners, that the signature of the President thereto is in his own
proper handwriting and the seal affixed is the common seal of said Condominium Council, and
that his act of sealing, executing, acknowledging and delivering said Amendment was duly
authorized by a resolution of the Council of the Cliff House Condominium.

GIVEN under my hand and seal of Office, the day and year aforesaid.

tary Public

My Commission Expires:
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FIFTH AMENDMENT TO ENABLING DECLARATION
ESTABLISHING A PLAN FOR CONDOMINIUM OWNERSHIP
FOR CLIFF HOUSE CONDOMINIUM

THIS FIFTH AMENDMENT TO ENABLING DECLARATION (this
“Amendment”), made this 20% day of Mecy , A.D., 2017, by the CLIFF HOUSE
CONDOMINIUM COUNCIL, for itself and on behalf of the CLIFF HOUSE ASSOCIATION
OF OWNERS, organized and existing under Title 25 Chapter 22 of the Delaware Code.

WHEREAS, the Cliff House Condominium was created pursuant to the provisions of Title
25, Chapter 22 of the Delaware Code by the recordation of, inter alia, the ACIiff House
Condominium Declaration@, dated and recorded October 13, 1983, in the Office of the Recorder
of Deeds in and for New Castle County, Delaware, in Deed Record F, Volume 124, Page 1, etc.
(hereinafter called Athe Declaration@); and

WHEREAS, by virtue of Section 9.9(b) of the Declaration, the Unit Owners have the right
to vote to amend the Declaration; and

WHEREAS, the Amendment memorialized herein concerning the leasing of units
requires, pursuant to Section 9.9(e) A (x), the consent of the owners of units to which at least 67%
of the votes in the Association of Owners are allocated, and the approval of eligible holders

holding mortgages on units which have at least 51% of the votes of units subject to such
mortgages; and

WHEREAS, Unit Owners holding a total of the votes in the Association of Owners in the

amount of 67. 3 % have voted in favor of this Amendment and record of such vote results are
maintained in the permanent records of the Association; and

WHEREAS, a total of 51.0% or more of mortgagees who have furnished appropriate
notice to the Council required by the Declaration, have approved this Amendment;

NOW, THEREFORE, WITNESSETH; The Declaration is hereby amended as follows:

FIRST: Section 7, entitled "RESTRICTIONS ON USE," is hereby amended by striking the
entirety of Section 7.1, and replacing the stricken language with the following provisions:

i0



7.1

Statement of the Uses and Restrictions as to Each Unit. All present and future owners
of Units at Cliff House Condominium, by acceptance of their deeds to said Units, and
all Unit occupants, by their use and occupancy of the Units they occupy, are bound
by the following restrictions on the use and occupancy of their respective Units.

(a)Leasing and Rental of Units. Notwithstanding anything in this Declaration or in
the Code of Regulations to the contrary, Unit Owners shall have the right to lease
Units subject to the conditions and limitations hereinafter set forth and as may be
elaborated further in the Rules of Conduct.

(1) Subleasing: Non-Loan-Related Lease Assignments and Section 8 Leases
Prohibited. Subleasing of Units is prohibited and the assignment of leases of
Units, other than by the Unit Owner to a mortgage lender, is prohibited.
Section 8 Leases are prohibited. Any lease or assignment in violation of this
Section 7.1 (a) (1) shall be void and subject to cancellation by action of the
Council, and each such violation shall be subject to a violation assessment by
the Council against said Unit Owner and that Unit in the sum of FIVE
HUNDRED ($500.00) DOLLARS (or such other sum as the Council shall
establish in the Rules of Conduct) for each full thirty (30) day period that the
violation persists, which violation assessment shall constitute a statutory lien
on the Unit as provided in 25 Del. C. Section 81-316.

(2) Limitation on Leasing and Rental of Units. Subject to the limitations and
conditions hereinafter provided, no more than 19 Units of Cliff House
Condominiums shall be subject, at the same time, to a lease, a written or
verbal rental agreement of any description, or to a tenancy or occupancy by
persons other than the record owner(s) of the Unit - the "Unit Owner(s)", as
that term is hereinafter qualified - and/or the parent(s), spouse, or child(ren)
of the Unit Owners(s), or the spouse of a child or the spouse of a parent of the
Unit Owner.

Except as expressly permitted by written decision of the Council, for
purposes of this Section 7.1 (a) (2), no Unit owned by an entity, including
but not limited to a corporation, limited liability company, partnership,
limited partnership, trust or estate, shall be deemed to be occupied or
occupiable by its owner, as ownership of an interest in an entity shall not be
deemed to constitute ownership of a Unit titled in that entity. Upon the
written application by an entity to the Council for a determination that the
Unit it owns should be deemed to be owner-occupied because the sole
reason for the entity ownership is a tax or estate planning strategy pursuant
to which all of the owners of the entity, or said owner's spouse, parent(s),
child, and/or the spouse of said owner's child as of the time of the
application shall be the sole occupant(s) of the Unit, the Council shall
consider the application and may, in its sole and absolute discretion, certify
the Unit as being owner-occupied for purposes of this Section 7.1 (a) (2) for
as long as the represented facts and circumstances are maintained, and



subject to such conditions as the Council may impose in its sole and
absolute discretion to assure that entity ownership is not manipulated to
circumvent the limitation herein established.

Units which are not owner occupied as hereinabove described, shall be
referred to as “Rental Units." No Unit Owner shall enter into a Rental
Agreement for a Unit or maintain a Rental Unit unless said owner's Unit has
received the Council's prior written certification that it is a "Permitted
Rental Unit" in compliance with these provisions; and violation of this
provision shall require the Council to impose upon the Unit Owner a
violation assessment in the amount of FIVE HUNDRED ($500.00)
DOLLARS (or such other sum as the Council shall establish in the Rules of
Conduct) for each full thirty (30) day period that the violation persists,
which violation assessment shall constitute a statutory lien on the Unit as
provided in 25 Del. C. Section 81-316.

(3) The following Cliff House Units are Rental Units as of May 15, 2017: A0,
A9, A10, Al4, Bl1, C2, C3, C4, C9, D2, D3, D4, D6, D9, E3, E4, E7, ES,
E13, F2, F6, G6 and G13. These shall be referred to as "Existing Rental
Units." The aforesaid Existing Rental Units shall be the initial Permitted
Rental Units (this document representing the Council's initial certification
of that status) subject to the remaining conditions set forth herein. Until
such time as the number of Permitted Rental Units falls below 19 Units, and
there is no waiting list of existing Unit Owners desiring to have their Units
designated as Permitted Rental Units under Section 7.1 (a) (2), no Unit
Owner or his/her agent shall market or sell a Unit to other than an individual
or individuals who intend to own and occupy the Unit as his/her/their
personal (but not necessarily principal) residence.

No owner of a Unit at Cliff House Condominium who takes title to said
Unit subsequent to the recordation of the Certificate of Amendment placing
these provisions of public record, shall be entitled to lease or rent that Unit
or permit such Unit to be occupied by any person(s) or entity other than the
Unit Owner and/or the parent(s), spouse or child of the Unit Owner, or the
spouse of a child or parent of the Unit Owner, or submit his/her/their
name(s) for addition to a rental waiting list unless the Unit owner has held
legal title to the Unit for three (3) years.

(4) No Unit Owner shall own, directly or indirectly, in trust, as a majority
owner of an entity, or otherwise, a legal or a beneficial interest in more than
three (3) Rental Units of Cliff House Condominium at the same time,
provided that this restriction does not require those Unit Owners who own
more than three Units on the date of recordation of the Certificate of
Amendment evidencing this Amendment to divest any of its Permitted
Rental Units.

(5) Except as expressly provided to the contrary in this Section 7.1 (a), a
Permitted Rental Unit shall lose its status as such when and if the legal or
beneficial ownership of the Permitted Rental Unit changes, voluntarily or



involuntarily, by sale, gift, foreclosure, execution or otherwise, except for:
(1) a conveyance between the Unit Owner and his’her spouse, (ii) a
conveyance between the Unit Owner and his/her parent or lineal
descendant and/or the spouse of such parent or lineal descendant; (iii) a
conveyance between the Unit Owner and a trust where the beneficiaries are
and remain solely the grantor and/or the grantor's spouse, parent or lineal
descendant and/or the spouse of such parent or lineal descendant.

(6) Notwithstanding the above-recited limitations, upon the written petition of
a Unit Owner stating the reasons for the owner's request, the Council shall
have the power to grant temporary Permitted Rental Unit status, on such
terms and conditions that the Council may impose in its sole and absolute
discretion, but for no longer than two (2) years, to a Unit Owner who is
forced to move from his/her Unit for a pre-determined period of more than
six (6) months but no more than two (2) years for reasons outside said
owner's reasonable control, such as a special job assignment or military
deployment from which the Unit Owner has a reasonable expectation of
returning. To facilitate its consideration of such hardship petitions, the
Council may require the petitioning Owner to appear in person at a meeting
of the Council and/or produce whatever verification or evidence of the
hardship condition that the Council determines, in its sole and absolute
discretion, to be required to act on the petitioning Owner's request. The
Council shall provide the petitioning Owner with its written decision,
including any conditions imposed on any granting of the petitioning
Owner's request, within five (5) days after the Council's receipt of any
requested verification or evidence or, if no such request was made by the
Council, within fourteen (14) days after the Council meeting at which the
petitioning owner's request was presented.

(7) Any Rental Agreement for a Unit which has not first been certified in
writing by the Council as being a Permitted Rental Unit shall be void and
subject to cancellation by Council. Any Unit Owner who enters into a
Rental Agreement for a Unit which has not first been certified in writing by
the Council as being a Permitted Rental Unit shall be subject to (i) a
violation assessment by the Council against said Unit Owner and his Unit
in the sum prescribed in Section 7.1 (a) (2), above, (or such other sum as the
Council may establish in the Rules of Conduct), for each thirty (30) day
period during which the Unit Owner remains in violation of these
provisions -- this assessment shall not to be in addition to the assessment
provided in Section 7 (a) (2), above -- and shall be invoiced along with the
Unit Owner's monthly common expense assessment, and shall be lien on
the Unit involved and collectable by the Council in the same manner as
monthly condominium expense assessments, and (i1) an action at law or in
equity by the Council on behalf of the Association for the cancellation of
the Rental Agreement, and to enjoin that Unit Owner's continuing or future
violation of the Declaration or Code of Regulations.

(b) Transient Rentals Prohibited; Written Leases Required. From the effective date of




this Amendment, all tenancies or rentals of Units shall be evidenced by a written
lease containing the mandatory provisions prescribed in this Section, and having an
initial term of no less than one (1) year.

(1)Each Owner of a Permitted Rental Unit must provide the Council with a true
and complete copy of the written lease, including all modifications and the
mandatory Addendum referred to in Section 7.1 (c) below seven (7) business
days prior to the tenant assuming occupancy, with any violation of this
provision to be subject to Council’s imposition of a violation assessment
against the Unit Owner in the sum of TWO HUNDRED FIFTY ($250.00)
DOLLARS per month (or such other sum as the Council shall establish in
the Rules of Conduct) for each month, or any portion thereof, during which
the Unit Owner remains in violation of this requirement.

(2)Each Unit owner shall enter into no more than one (1) lease for any
Permitted Rental Unit in any 12-month period without the prior written
approval of the Council. In considering the application by the Owner of a
Permitted Rental Unit for authorization to enter into a second Lease within a
12-month period, the Council may consider facts indicating that Lease was
terminated by operation of law or without collusion, negligence or fault on
the part of the Unit Owner. One purpose of this Section is to reduce the
security problems which would accompany any frequent turnover of tenants
at the Cliff House Condominium. Any rental or | ease of a Unit in violation
of this Subsection 7.1 (b), a prohibited sublease, or a lease assignment to
other than a mortgage lender, shall be void and subject to cancellation by the
Council. Any Unit Owner who enters into a rental transaction in violation of
the terms of this Section 7.1 (b), shall be subject to: (i) an immediate
violation assessment by the Council against said Unit Owner and that
owner's Unit in the sum of ONE THOUSAND, FIVE HUNDRED
($1,500.00) DOLLARS (or such other sum as the Council shall establish in
the Rules of Conduct) which shall be a lien against the Unit involved and
collectable by the Council in the same manner as monthly common expense
assessments, the purpose of such assessment being to defray the Council's
expense of enforcing these provisions, and (ii) an action at law or in equity
by the Council on behalf of the Association for the cancellation of the lease
or other rental transaction, and to enjoin that Unit Owner's continuing or
future violation of this Declaration or the Code of Regulations.

(c) Mandatory Lease Provisions. From the date of the recordation of the Certificate of
Amendment placing this Amendment of public record, no Unit Owner or agent for
any Unit Owner shall rent or lease a Unit to any tenant for any term, or renew any
lease or tenancy, except pursuant to a rental agreement or lease that must include an
Addendum executed by the Unit Owner and its tenant in the form set forth as
Schedule 7.1 to this Declaration, which Addendum form may be amended by the
Council from time to time and incorporated into the Rules of Conduct of Cliff
House Condominium without further amendment of this Declaration. In the event
that any Unit Owner shall fail to attach to any rental agreement the fully signed
Addendum as required herein, in addition to all other remedies available to the




Council at law or in equity, for each such offense the Unit Owner who fails to cure
the violation within fifteen (15) days following the sending of notice of the.
violation to the Unit Owner, shall be subject to a violation assessment in the
amount of ONE THOUSAND, FIVE HUNDRED ($1,500.00) DOLLARS or such
other sum as may be prescribed in the Rules of Conduct of the Cliff House
Condominium which violation assessment shall be a lien against the Unit involved
and collectable by the Council in the same manner as regular condominium
assessments. The Council may, at its discretion, make copies of this Addendum
available through the Management Office and/or on any website for Cliff House
Condominium.

(d) Lease Enforcement by the Council. The Council shall send to the Unit Owner by

certified mail return receipt requested, at said Unit Owner's address on record with
the Council or at said Unit Owner's last known address, a photocopy of all
correspondence with the Unit Owner's tenant relating to the enforcement of any
Rule or any rental agreement provision against the tenant. The Council shall notify
said Unit Owner in the same manner of any failure of the tenant to cure a breach of
the rental agreement or lease actionable by the Council together with the Council's
demand that the Unit Owner immediately commence and diligently pursue an
action to secure the eviction of the tenant. The Unit Owner shall keep the Council
advised in writing of actions taken by said Owner to secure the eviction of the
tenant and, in the event that the Council, in its sole and absolute discretion, shall
deem said actions to have been insufficient in effect or in promptness, the Council
or its management agent may institute an eviction or other appropriate action
against the tenant in the Council's and/or the Unit Owner's name and, the Unit
Owner shall pay, when invoiced, the attorney fees and other costs reasonably
incurred by or on behalf of the Council in said proceeding.

(e) Limits on Occupancy. No one-bedroom Unit shall be occupied by more than two (2)

individuals; and no two-bedroom Unit shall be occupied by more than four (4)
individuals. The foregoing notwithstanding, to the extent permitted by New Castle
County ordinances, occupancy of less than eight (8) days' duration by one
additional person as a guest, shall not constitute a violation of this Subsection (e);
and one additional occupant who is the resident's child of no more than thirty (30)
months of age shall not constitute a violation of this Subsection (e).

(D) No Waiver. Any election by the Council, the Association of Unit Owners or any

Unit Owner not to enforce, or any failure to enforce, any provision of this Section
7.1 and its attendant subsections shall not be deemed to be a waiver of the
Council's, the Association's or any Unit Owner's right subsequently to enforce that
same or any other provision of this Section 7.1 and its attendant subsections against
the same Unit Owner or tenant against whom the provision was not enforced
previously, or against any other Unit Owner or tenant.

Enforcement and Costs. It is acknowledged by the Unit Owners subject to this
Declaration that, in the event of a violation of the provisions of subsections (a)
through (e) of this Section 7, the Council would have no adequate remedy at law,
and would be entitled to injunctive relief (including mandatory injunctive relief as




appropriate) to redress the violation. The Unit Owner against whom enforcement
action is taken shall remit to the Council, when invoiced, the attorney fees and other
costs reasonably incurred by the Council in pursuing such enforcement, regardless
of whether or not litigation is commenced or a judgment is obtained. The Council
may petition to have an award of such fees and costs included in any adjudicating
court's decree, and the Council shall be entitled to judgment in that sum.

SECOND: Required Addendum for Rental Units: The Declaration is hereby
amended to include a new Schedule 7.1, the addendum required for Rental Units by this
Amendment, which Schedule 7.1 shall be in the form attached hereto as Exhibit “A™.

THIRD: Ratification: The Declaration, as previously amended, is hereby ratified
and confirmed to the extent not inconsistent herewith.

FOURTH: Effective Date: This Amendment shall become effective upon the

recording of this document in the Office of the Recorder of Deeds in and for New Castle County,
Delaware.



IN WITNESS WHEREOF, The Council of the Cliff House Condominium has caused this
Fifth Amendment to the Cliff House Condominium Declaration, to be executed the day and year first
above written.

SEALED AND DELIVERED CLIFF HOUSE CONDOMINIUM COUNCIL

IN THE PRESENCE OF: and the CLIFF HOUSE ASSOCIATION OF
OWNERS

Mletell ) o

Witness President

Attest: ortey 5. Lo 5‘*’“’335 (SEAL)

SecretaryZT

STATE OF DELAWARE )
) SS.
NEW CASTLE COUNTY )

BE IT REMEMBERED that on thislﬁk{}kday of MCLS{ , A.D., 2017, personally
appeared before me, the Subscriber, a Notary Public for the State of Delaware,
( , President of the Cliff House Condominium Council, known to me
personally to be such, and acknowledged this Amendment to be her act and deed and the act and
deed of said Condominium Council and Association of Owners, that the signature of the President
thereto is in her own proper handwriting and the seal affixed is the common seal of said
Condominium Council, and that her act of sealing, executing, acknowledging and delivering said
Amendment was duly authorized by a resolution of the Council of the Cliff House Condominium.

ar aforeSai @Q@
Vv l‘\

\E\Iotary Public
My Commission Expires:

GIVEN under my hand and seal of Office, the dgy and

KATHLEEN D. CLINE
NOTARY PUBLIC STATE OF MARYLAND

My Commission Expires May 25, 2019



