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On April 8, KWUA hosted its 2019 Annual Meeting. The
featured speaker was Ernest Conant, recently-appointed MidPacific Regional Director of the Bureau of Reclamation.
KWUA was favored by the attendance of staffs from the
offices of U.S. Senators Jeff Merkley and Ron Wyden,
Representatives Greg Walden and Doug La Malfa, and by the
attendance of many community leaders, federal and state
agency staffs, and the water user community. Paul Simmons
was named as the new Executive Director for KWUA.
Simmons light- heartedly stated to audience of about 150
people, “It’s probably not a typical career move for somebody
like me.” He
went to on to
say: “I have
learned a lot
over the years
about the
situation and
I feel like
I’ve got
something to
offer. I just
really don’t
want to waste
that. I’m
Ernest Conant, BOR Mid-Pacific Regional Director
going to use
it to the best interests of the people here.” Simmons said he
will continue to be an employee of his law firm, Somach
Simmons and Dunn, but his work will be limited to serving as
Executive Director and counsel for KWUA.
Other speakers included KWUA President Tricia Hill, Vice
President and Power Committee Chairman Ben DuVal,
KWUA’s Washington D.C. representative Mark Limbaugh
from the Ferguson Group, Klamath Drought Response Agency
Chairman Marc Staunton with Marc Van Camp of MBK
Engineers and staff members and counsel Paul Simmons and
Mark Johnson.
KWUA thanks all who attended, and is especially grateful the
2019 Rainmaker sponsors for their support of the Association.
KWUA also greatly appreciates the efforts of Representative
Walden and Senators Wyden and Merkley in recording video
remarks to our audience.

To subscribe to this monthly newsletter,
please email Chelsea at
Chelsea@kwua.org or subscribe on our
website www.kwua.org
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KWUA has named Paul Simmons as
its new Executive Director The
KWUA Board of Directors made its
decision in late March, after work
by a committee that assisted the full
board in the hiring effort.
“Paul is widely respected and well
known in the Klamath Basin water
community and throughout the western states” said KWUA
President, Tricia Hill. “His historical knowledge of the Klamath
Basin issues, his background and integrity make him an ideal fit
for our organization.” Hill stated that “now is a critical time for
moving KWUA forward and Paul’s understanding of local
issues, laws and people will be an asset that will not only benefit
KWUA, but all water users in the Basin.” Historically directors
need a ramp-up in understanding the local and legislative issues
that face Executive Directors in this field. “The fact that Paul
has been intertwined in the issues affecting our water supply and
he can lead the organization is invaluable.”
Simmons has worked an attorney for KWUA on water and
environmental issues for over 20 years. He is a founder of
Somach, Simmons & Dunn, a 23-attorney water and
Continued on page 5...
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WHO and WHAT ARE NEW
Coalition of the Willing

Former Secretary of the Interior Ryan Zinke, soon after his
confirmation in 2017, enlisted Alan Mikkelsen to become his
Senior Advisor for Water and Western Resource Issues. Newlyconfirmed Secretary Bernhardt announced after his nomination
in February, that Mr. Mikkelsen will continue in his position
with as expanded role that includes overseeing all departmental
water issues. From the outset, the Klamath Basin has been a
major focus for Mr. Mikkelsen. Over a period of 20 months, he
visited the Basin many times, spending hundreds of hours with
individual parties.
More recently, Mr. Mikkelsen coordinated meetings of the
group he dubbed the “Coalition of the Willing.” While candid
that he has not seen an immediate path to a comprehensive,
basin-wide water settlement, Mr. Mikkelsen has indicated that
he sees the group as a forum for building relationships and
making incremental progress. Initial meetings of the group
focused on exchanges of information to assist one another in
understanding others’ issues and interests. At the most recent
April 24th-25th meeting, non-federal parties announced their
intention to have some meetings among themselves, an idea that
was welcomed as a positive next step. The smaller group is
expected to bring issues and proposed approach back to federal
and state agencies for consideration and potential joint action.
To date, the parties involved in Coalition of the Willing
meetings have included:

Bureau of Reclamation
Bureau of Indian Affairs
U.S Fish and Wildlife
U. S. Geological Survey
National Oceanic Atmospheric
Administration
Klamath Water Users
Association
State of Oregon
State of California
City of Yreka
Siskiyou County
Klamath County
Modoc County
The Klamath Tribes
The Yurok Tribe
The Hoopa Valley Tribe
The Karuk Tribe
Upper Basin Irrigators

Family Farm Alliance
Pacific Coast Federation of
Fishermens Association
Oregon Farm Bureau
California Farm Bureau
Sustainable Northwest
Rogue River Valley Irrigation
Dist.
California Water Fowl
Trout Unlimited
Ducks Unlimited
California North Coast
Regional Water Quality
Control Board
Sen. Merkley’s Office
Sen. Wyden’s Office
Rep. Walden’s Office
Rep. Huffman’s Office

*** this list may not include all Coalition of the Willing participants
and others may be added or rescind their participation.

.

On April 11, the
United States
Senate
confirmed David
Bernhardt as
Secretary of the
Interior.
Secretary
Bernhardt had
most recently
served as
Deputy
Secretary for
Ryan Zinke.
Secretary
David Bernhardt, the new interior secretary, participates in the White House
Bernhardt has a
Opportunity and Revitalization Council Meeting at the White House in April.
long career in
(Chris Kleponis/Pool/EPA-EFE/REX/Shutterstock)
government and
the private
sector, and is an expert in areas of law and policy that are under
his jurisdiction, including water law and the Endangered
Species Act. The Department of the Interior includes the
Bureau of Reclamation, U.S. Fish and Wildlife Service, United
States Geological Survey, Bureau of Indian Affairs, all of whom
are of great importance to water users in the Klamath Project.

KWUA and several districts and individuals have challenged
Reclamation’s new operations plan in court. The two lawsuits,
filed in the U.S. District Court for the District of Oregon,
contend that Reclamation acted outside its legal authority, and
contrary to state water law and the ESA, in adopting its
proposed action for operation of the Klamath Project in 20192023. One case was filed jointly by KWUA, Klamath Drainage
District, Shasta View Irrigation District, Van Brimmer Ditch
Company, Tulelake Irrigation District, Rob Unruh, and Ben
DuVal. Another was filed by Klamath Irrigation District.
Although the two cases are filed separately, they seek
essentially the same type of relief from the Court, and all the
parties and counsel are working in close coordination.
For copies of the two complaints, visit our website http://
www.kwua.org/kwua-press-releases.html
KWUA President Tricia Hill summed up KWUA’s perspective
on the case as follows “We’re disappointed this is necessary,
but it’s just not enough water. We will lose rural communities,”
said Hill.
Attorneys say that it is reasonable to believe the lawsuits could
be resolved by the end of this year, although specific schedules
and deadlines have not yet been established.
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On April 2, the Bureau of Reclamation (Reclamation), U.S. Fish and Wildlife Service (USFWS) and National Marine Fisheries
Service (NMFS) completed processes under the federal Endangered Species Act (Act) and National Environmental Policy Act
(NEPA) that will guide Klamath Project operations over the next five years. Broadly speaking, the proposed action identified by
Reclamation, which was reviewed in the biological opinions (BiOps) completed by USFWS and NMFS, prescribes amounts of
water that will be made available, for Project irrigation and refuges, and for threatened and endangered species in Upper Klamath
Lake and the Klamath River. (For more detail about the ESA consultation process, see the April 1, 2018 edition of WaterWorks, at
page 2: which can be found on www.kwua.org).
Based on this ESA consultation, for 2019, the amount of water from Upper Klamath Lake expected to be available for irrigation
and refuges during March-October is 322,000 acre-feet. It is uncertain whether that will provide full irrigation for all water users,
but based on spring precipitation and soil conditions, KWUA is hopeful there will be no problems. A greater concern relates to
future years.

Per Thousand Acre-Feet

The chart below depicts information for hydrologic conditions equivalent to prior years. The “demand” (black triangle) means the
actual diversion for years when there was no ESA-based shortage and means the demand as simulated by Reclamation for years
when ESA-based shortage occurred. The Water Supply comparisons show the amounts of Upper Klamath Lake water that would
have been available under implementation of the former Klamath Basin Restoration Agreement (+), the 2013 ESA consultation
(red dots), and that are available under the new, 2019 consultation (blue bars). None of values include any additional water that
might be available on the west side of the Project from the Lost River. The 2013 ESA consultation numbers do not include any
reduction for the effects of a February, 2017 court injunction that would have been in effect if the 2019 consultation had not been
completed. (The effect of that injunction could vary, from zero to approximately one hundred thousand acre-feet, depending on the
circumstances. It could also cause significant delay in starting irrigation, as occurred in 2018). Finally, the orange bars are
Reclamation’s simulations of “credits” for pumping from Klamath Straits Drain that can effectively increase the amount of Upper
Klamath Lake water that can be diverted for the Project.

Klamath Water Users Association
735 Commercial Street, Suite 3000 Klamath Falls, OR 97601
541-883-6100
www.kwua.org
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•

The Upper Basin water year-to-date SWE is 78% of the
historical average, 47% of the median seasonal peak .

•

Canal and ditch flushing is complete across the majority of
KID with water deliveries on-going across the Basin. Area
K is diverting; otherwise, irrigation demand is limited but
growing based on current need.

•

•

FROM YOUR DISTRICTS

Klamath Drainage District demand is currently low on
KDD while fields are being planted. The refuge continues to
take 30 cfs under their state water right transfer. Routine canal maintenance and inspections are occurring during this
time.
Klamath Irrigation District is partnering with the Farmers
Conservation Alliance (FCA) to identify opportunities to
optimize our access to water resources through modernization. Overall, the District aims to make water use more efficient. To accomplish this, the District needs to have a better
understanding of how water is lost in our current system and
focus efforts to locating and reducing irrecoverable losses.

•

UKL elevation is 4,143.25 feet and 99% full with 510, 602
thousand acre-feet

•

Project Supply remains at 322TAF, Approximately 37% of
the total EWA has been spent to date

UPCOMING MEETINGS

Average daily UKL inflow over the last seven days was
5,192 AF (2,618 cfs)

•

Klamath Project Drought Response Agency will hold its
monthly Board of Directors meeting on May 8th @ 10am
in the KWUA boardroom

•

KWUA will hold its monthly Board of Directors meeting
on May 8th @ 2pm

•

Klamath Irrigation District will hold its monthly Board
of Directors meeting on May 9th @ 1pm

•

Tulelake Irrigation District will hold its monthly Board
of Directors meeting on May 13th @ 8pm

•

Klamath Drainage District will hold its monthly Board
of Directors meeting on May 16th @ 1:30pm

•
•

Calls for water were made 4/18 on numerous upper basin
water bodies.

•

Cumulative UKL inflow is slightly above the 60%
exceedance.

•

Gerber Reservoir continues to spill.
Bureau of Reclamation, Mid Pacific Region
Major Storage Reservoirs in the Klamath River
Basin
Wed May 01 2019
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In 2015 Ben DuVal joined the
KWUA Board of Directors as a
Primary for board position #11, and
he has continued to serve as a board
member since that time. In March
2019 Ben was elected Vice President
of the Association.

Bob Gasser is at-large Alternate in
position #11. After the disastrous
2001 water cut-off, Gasser decided
to become much more involved in
finding solutions to the Basin’s
water issues. He was selected for the
KWUA board in 2003.

A third-generation Klamath Basin
farmer, Ben moved back to the basin
in 2003 and purchased his
grandfather's original homestead in
Tulelake which he and his family
still farm today. His Wife Erica is a 5th generation farmer
whose family came to Tulelake in 1909. Together they operate
a farming business that produces alfalfa, grain, and registered
Black Angus bulls, as well as a custom hay loading service.

Bob is a fourth generation native of
the Klamath Basin. His greatgrandfather was one of the three
scouts who chose this area to settle
the first group of Czech immigrants
that founded the town of Malin. All the generations of his family
have been involved in agri-business.

Ben is also active in Farm Bureau, and recently served as
President of Modoc County Farm Bureau. When not working or
attending water and Farm Bureau meetings, Ben spends his free
time with his wife and two daughters.

E.D Named…Continued from Page 1
environmental law firm with offices in Sacramento, Boulder,
CO and Washington, DC. He was raised in northwest
Missouri, where his family produced corn and soybeans and
livestock. After his graduation with honors from Cornell Law
School, he worked for the Department of Agriculture in DC
before moving west.
Simmons said he is looking forward to guiding the organization
in dealing with tough water issues. “KWUA’s work is
extremely important and I am glad to focus my energy on the
water users’ interests.” KWUA has a great team in place and I
hope to make a difference for its members.”

In 1975, Bob opened Basin Fertilizer and Chemical Co. in
Merrill with two partners and his wife Patsy. Bob and Patsy and
Basin Fertilizer and Chemical Co. are a core strength of the
agricultural population and huge supporters of the Klamath
Basin community.

•

Special Districts Association of Oregon Risk management
is hosting a free Risk management Forum for SDAO
Members on May 9th at the Klamath County Fire District
#1. 12 Pre registration spots are open. Register at https://
web.cvent.com/event/b410b3af-4a35-4790-b69b47ef0c0a2687/summary

•

The Oregon Department of Environmental Quality is
offering free well water testing in the Klamath Basin as
part of a groundwater quality study. Scientists will test
water for nitrate, arsenic, bacteria, pesticides, and other
chemicals and send property owners individual results.
Interested well users can contact DEQ at
groundwater.monitoring@deq.state.or.us or 503-693-5736
to be considered for the study.

CURRENT 2019 BOARD MEMBERS
At the March Board of Directors meeting, the At-Large board members and officers were seated creating the
2019 KWUA Board of Directors.
Position 1– TID: Brad Kirby & Kraig Beasly
Position 2– KID: Jerry Enman & Gene Souza
Position 3– KDD: Luther Horsley & Tracey Liskey
Position 4– At-Large: Gary Wright & Mike Byrne
Position 5– SVID/MID: Rob Unruh & Ryan Hartman
Position 6– Poe Valley: Luke Robison & Jason Chapman

Position 7– Van Brimmer & Sunnyside: Marc Staunton &
Dave Jensen
Position 8– Ady & Pioneer: Curt Mullis & Jason Flowers
Position 9– KBID: Ryan Kliewer & George Ranjus
Position 10– At-Large: Tricia Hill & Matt Trotman
Position 11– At-Large: Ben Duval & Bob Gasser

Staff Executive Director: Paul Simmons
Deputy Director: Mark Johnson,
Executive Assistant: Chelsea Shearer
KWUA Officers
President: Tricia Hill, Vice President: Ben DuVal, Treasurer: Luke Robison, Secretary: Jerry Enman
To subscribe to this monthly newsletter, please email Chelsea at
Chelsea@kwua.org or subscribe on our website www.kwua.org
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KWUA’s Board of Directors is working to close information
gaps and improve communication frequency with our member
districts. The Board members have committed to help with the
dissemination of information received at our monthly Board
meetings while staff have committed to resuming a reliably
produced, monthly newsletter for patrons.
During its April meeting, the KWUA Board addressed many
issues facing the Klamath Project in the 2019 Operations
season. Below is a recap. If you would like more in depth
information, we encourage you to contact your respective
district board member, listed on page five.

April demand is low. Link River Dam may be in spill mode
through May. The Board thanked Brad Kirby for his diligence
that led to an upward correction in Project allocation from 309
to 323 TAF.

In April Mark Johnson worked with KWUA’s attorneys to
ensure that all important documents will be included in the
administrative record of the federal agencies’ decisions and
actions related to the new ESA consultation. The reason for
this is that it is in litigation related to these actions (whether by
water users or by other parties), the court’s review of evidence
will likely be limited to evidence that was before the agencies
at the time of their decisions (i.e., the administrative record).
Depending on the circumstances, there are exceptions to this
rule, but it is not prudent to assume any exception will apply.
Mark also explained to the Board that there is a new
methodology in detecting C. shasta DNA in water samples,
Biomeme . The advantage to this technology is the ability to
process water samples and obtain the results in real-time,
within 30-60 minutes.
MHE additional spore monitoring proposal. MHE submitted a
proposal to KWUA with regards to additional C. shasta spore
monitoring during disease management flow events to gain a
better understanding of the disease dynamics in relation to
temperature and flow. It has been determined that it will not
be necessary in 2019 due to the current hydrologic conditions
and low spore concentrations.

KWUA distributed its 2019 Annual Report at the annual
meeting. You can find copies of this years and proceeding
years reports on the website, www.kwua.org
The committee is interviewing other candidate PR. firms.
They have no recommendation at this time to the Board. The
Committee will meet again to focus on objectives and work of
a consultant and may consider interviewing other firms as
well.

KWUA is synthesizing information on the USBR Natural
Flow Study and the Hardy Instream Flow Study to inform the
Board in determining if any further action is warranted in
pursuing additional research. The flow studies drive
management decisions from Reclamation, USFWS, and
NMFS and KWUA has fundamental concerns with how these
studies were carried out.
KWUA recently met with refuge personnel, waterfowl group
representatives, and Tulelake area farmers to find solutions
within the constrains of the 2019 Klamath Project Biological
Opinion to potentially deliver excess Project Supply to Lower
Klamath Refuge. The outcome of this meeting was scheduled
to be presented at the “Coalition of the Willing” meeting in
Medford; however, the presentation was postponed.
With the release of the 2019 Klamath Project Biological
Opinion, KWUA has been reviewing the terms and conditions
and the incidental take statement to understand the impact it
will have for our patrons. Project operations are driven by the
biological opinion and we want the best possible
understanding of the changes that were incorporated into the
document so we can relay.

KWUA is working with the Congressional delegation to
secure funding for water bank or “WUMP” activities in the
Bureau of Reclamation’s 2020 budget. America’s Water
Infrastructure Act, enacted in 2018, created various new
authorities important for Project irrigators, and KWUA
continues to work for enactment of other legislative measures
that have broad support among other Basin parties and have
actively been pursued by our Congressional delegation.
KWUA is also monitoring proposed state legislation having
potential consequences for water management in the Klamath
Basin. The KWUA board adopted a position of “no position”
on proposed legislation that would modify current law to
eliminate any automatic stay of water regulation orders that
currently occurs when a party files a lawsuit challenging a
curtailment order by the
watermaster.

To subscribe to this monthly newsletter, please email
Chelsea at
Chelsea@kwua.org or subscribe on our website
www.kwua.org
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KWUA’s new photo contest.
KWUA will be having a monthly
photo contest where you will submit your
photo on our business Facebook page (Klamath Water
Users Association) for a chance to win a gift card and KWUA
S.W.A.G.
Have an awesome farm photo? We're putting together a
monthly photo contest!
The winner will receive a prize (this month it's a Dutch Bros
card and a KWUA hat) as well as have their photo featured in
our newsletter and on our Facebook page. We're looking for
photos that show farming and ranching life here in the Basin,
and can even include 4H and FFA.
To submit a photo, include your image in the comments of
post, with caption and location. Image must be submitter's. And
be sure to check out the following timeline:
- May 1st through 10th: submit your photos.
- May 10th: submissions close around 5 pm.
- May 11th -15th: We'll have a post showing the submissions
and you get to vote in the comments for your favorites.
- May 15th: Voting closes at 5 pm.
- May 16th: We post the winning photo!
We look forward to seeing what you have to share.
***Staff and their family members may not enter***
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