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THE STATE OF TEXAS | {68~11=1989

COUNTY OF HARRIS

DECLARATION_OF COVENANTS, CONDITIONS AiD RESTRICTIONS

WESTHOLLOW VILLA TOWNHOMES

THIS DECLARATION, made on the date hereinafter set forth by WAGGENER, INC., a
Texas corporation, of Harris County, Texas, acting herein by and through its duly
authorized officers, hereinafter referred to as “Declarant."

WITHNESSETH: :

WHEREAS, Declarant is the owher of certain property in the Ebuﬁty of Harris,
State cf Texas, being that certain residential subdivision to be known as WESTHOLLOW
VILLA TOWHHOMES, and which property is more particu]ériy‘described in the attached
Exhibit "A"; and o ’ °

WHEREAS, it is deemed to be in ﬁhe‘?ést interests of Declarant and any other
persons who may purchﬂééfpropqrty"{ﬁ WESTHOLLOW VILLA TOWNHOMES, that there be esta-
bfisned and maintained a uniform plan for the improvement and devéjdpment of WESTHOLLOW
VILLA TOWNHOMES as a highly restricted and modern téwnhouse.subdivision of the highest
quality.

NOW, THEREFORE, Declarant hereby declares that all of the properties described
in said Exhibit "A" shall be held, sold and conveyed subject to the following ease-
ments, restrictiéns* covenants, and couditions, which are for the purpose of pro-
tecting the value and desirability of, and which shall run with, the real property
and be binding on all parties having any right, title or interest in the described
properties, or any part thereof, their heirs, successors and assigns, and shall inure
to the benefit of each owner thereof.

ARTICLE I
DEFINITIONS

Section 1. “Association” shall mean and refer to WESTHOLLOW VILLA TOWNHOMES
ASSOCTATION, INC., a Texas Non-Profit Corporation, its successors and assigns.

Section 2. “Owner" shall mean and refer to the record owner, whether one or
more persons or entities, of a fee simple title to any Building Plot which is a part
of the Properties, including contract sellers, but excluding tﬁose having such

interest merely as security for the performance of an obligation.

RET. TO AMERICAN TITLE CO.
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et §E§Eﬁ£ﬂl;1- "Properties" shall mean and .refer to that certain real property )
he?eggbéfore described, and such additions thereto as may hereafter be brought within
the jurisdiction of the Association.

Section 4. "Common Area" shall mean all real property owned by the Association
for the common use and enjoyment of the owners. The Common Area to be owned by the
Association at the time of fhe conveyance of the first Building Plot to an Owner
other than a Declarant is described <in the attached Exhibit "B,

Section 5. "Building Plot" shall mean aﬁd refer to each of the individual
tracts of land or resubdivision of same, into which the Propertfes, excepting the
Common Area, shall be divided for the location of townhouses thereon for individual
use and ownership. The Building Plots are to be arranged in groups, each such group
for convenience of description being designated as a "Block" and described in the
attached Exhibit "C". Each Building Plot conveyed shall be designated by separate
metes and bounds description and shall constitute a freehold estate subject to the
terms, conditions and provisions hereof.

Section 6. "Phase Development" shall mean and refer to devélopment of the property
described in Exhibit A" and any property annexed hereunder by Phases. Each subsequent
Phase will be subject to the termg and conditions hereof and will include descriptions
of common elements, blocks and private streets for that Phase. Each Phase will be identi-
fied by filing a description thereof with the Office of the County Clerk of Harris County,
Texas.

Section 7. "Declarant" shall mean and refer to WAGGENER, INC., its successors
and assigns, if such successors and assigns should acquire more than one -undeveloped
Building Plot from the Declarant for the purpose of development.

ARTICLE 11
PROPERTY RIGHTS

Section 1. OQOwner's Easements of Enjoyment. Every owner shall have a right and
easement of enjoyment in and to the Common Area which sha?] be appurtenant to and
shall pass with the title to every Building Plot, subject to the following provisions:

{a) the right of the Association to make, publish and enforce
reasonable Rules and Regulations for the use of the Common Area and
any ?;c11ities situated thereon;

(b) the right of the Association to suspend the voting rights

and right to use of the facilities owned or operated by the Associa~

tion by the Owner for any period during which any assessment against

his Building Plot remains unpaid; and for a period not to exceed sixty

(60) days for any infraction of its pubtished Rules and Regulations;

{c} the right of the Association to grant or dedicate any part
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of the Common Area to any public agency, authority, or utility for any
service to the Properties.or anmy part thereof;

(d)} the right of the Assoeiatioﬁ to limit the number of guests of
Owners using any portjon of the Common Area and any facilities located
thereon;

(e) the right of the Association, in accordange with its Articles
of InCOFporation'or By-Laws, to borrow money for the purpose of improv-
ing the Common Area and facilities and in aid thereof to mortgage said
property. The rights of any such mortgagee in said properties shall be
subordinate to the rights of the Owners hereunder; and

(f) the right of the Association to contract-for exclusive services
such as water, sanitary sewage and trash collection to each Building Plot;
and

{g) the right of the Association to charge reasonable fees for the
use of any recreational facilities situated on the Common Area.

Section 2. Delegations of Use. Any owner may delegate, in accordance with the

By-Laws, his right of enjoyment to the Common Area and facilities to the members of
his family, his tenants, or contract purchasers who reside on the property.

Section 3. Parking Rights; In the event a dwelling is on a Building Plot which is

not designed for on-site parking of an automobile and parking is provided in the Common
Area, then ownership of each Building Plot shall entitle the owner or owners thereof to
the use of not more than two (2) garages or carports which shall be as near and convenient
to said Building Plot as reasonably possible, together with the right of ingress and
egress in and upon said garages or carports. The Association shall permanently assign
two (2) garages or carports for each Building Plot.

The use of all other-pafking areas situated in the Common Area shall be subject to
the exclusive control and management of the Board of Directors of the Association.

Section 4. Title to the Common Area. The Declarant hereby covenants for itself, its

successors and assigns, that 7t will convey fee simple title to the Common Area to the
Association, free and clear of all encumbrances and Tiens., The Common Area shall remain
undivided and shall at alT times be owned by the Association or its successors, it being

agreed that this provision is necessary in order to preserve the rights of the Owners with

-3 -
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respect to the operation and management of the Common Area. Notwithstanding the above,
the Daclarant reserves the right to grant, convey, dedicate or reserve easements over, on
or under the Common Area for utility services as set forth in Article X, Sections 2 and 4
hereinafter.
ARTICLE 111
MEMBERSHIP AND VOTING RIGHTS

Section 1. Members. Declarant and every owner of a Building Plot which is
subject to assessment shall be a member of the Association. Membership shall be
appurtenant to and may not be separated from ownership of any Building Plot which is

subject to assessment.

Section 2. Voting Rights. The Association shall have two (2) classes of voting

membership.

Class A. Class A members shall be all Owners with the exception
of the Declarant and shall be entitled to one {1) vote for each Build-
ing Plot owned. When more than one person holds an interest in any
Building Plot, all such persons shall be members. The vote for such
Building Plot shall be exercised as they among themselves determine,
but in no event shall more than one vote be cast with respect to any
Building Plot,

Class B. The Class B member(s) shall be the Declarant and shall
be entitled to nine (9) votes for each Building Plot owned. The Class
8 membership shall cease and be converted to Class A membership on
the happening of either of the following events, whichever occurs
earlier:

(a) when the total votes outstanding in the
Class A members equals or exceeds the total
votes outstanding in the Class B members, or

(b) on the tenth anniversary date of this
Declaration.

ARTICLE 1V
COVENANTS FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligation of Assessments. The

Declarant, for each Building Plot owned within the Properties, hereby covenants, and

g Aes
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each QGwner of ény BuﬁTding Plot by‘aéééptance o? a:deed,therefpr, whethér or not it
shall be so expreSseé'jh such deed;lis-deemed to cavenaﬁt and agree to pay to the
Association: (1) &nnyal éssessments'dr-charges, aﬁ& (2} special assessments for
capital improvements, such assessmeﬁfs.tp~be,establjsheq and c¢ollected as herein-
after provided. 'The annual and special assessments, together with interest, costs
apd reasonable attorney's fees, shall be a charge on the land and shall be secured
by a continuing Vendor's Lien upon the property against which each such assessment
is made. Each such assessment, together with interest, costs and reasonable attor-
ney's fees, shall also be the personal obligation of the person who was the Owner of
such property at the time when the assessment fell due. The personal obiligation for
delinquent assessment shall not pass to his successors in title unless expressly

assumed by them.

Section 2. Purpose of Assessments. The assessments levied by the Association

snall be used exclusively to promote the recreation, health, safety and welfare of
the residents in the Properties; the improvement, operation, administration, manage-
ment, preservation and maintenance of the Common Area and any part thereof; the
paywent of all expenses and obligations Tawfully incurred by the Association in con-
nection with the Common Area or services for all Building Plots. It being understood
that the judgment of the Board of Directors of the Association in establishing annua)
assessments, special assessments and other charges and -in the expenditure of said
funds shall be final and conclusive so long as said judgment is exercised in good
faith.

Section 3. Maximum Annual Assessment. Until January 1 of the year immediately

following the conveyance of the first Building Plot to an Owner, the maximum annual

assessment shall be SIX HUNDRED SIXTY AND NO/100 ($660.00) ---- DOLLARS for each Build-

ing Plot, which shall be due and payable as provided hereinafter.

(a) From and after January 1 of the year immediately fol-
lowing the conveyance of the first Building Plot to an Owner, the
maximum annual assessment may be inc?eased each year not more than
10% (such percentage increase may be cumulative from year to year)
above the maximum assessment for the previous year without a vote

of the membership,
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(b) From and after January 1 of the year immediately fol-
Towing the conveyance of the first Building Plot to an Owner, the
maximum annual assessment may be increased above 10% by the vote
of written assent of at least 51% of each class of members.

{c) The Board of Direc;ors shall fix the annual assessment
at an amount not in excess of the maximum,

Section 4. Special Assessments for Capital Improvements. In addition to the

annual assessments authorized above, the Association may levy, in any assessment
year, a special assessment applicable to that year only for the purpose of defraying,
in whole or in part, the cost of any construction, reconstruction, repair or replace-
ment of a capital improvement upon the Common Area, including fixtures and personal
property related thereto, provided that any such assessment shall have the vote or
written assent of a majority of each c¢lass of members.

Section 5. Notice and Quorum For Any Action Authorized Under Sections 3 and 4.

.Any action authorized under Sections 3 or 4 shall be taken at a meeting called for
that purpose, written notice of which shall be sent to all members not less than 30
days nor more than 60 days in advance of the meeting. If the proposed action is
favored by a majority of the votes cast at such meeting, but such vote is less than
the requisite majority of each class of members, members who were not present in
person or by proxy may give their assent in writing, provided the same is obtaineq
by the appropriate officers of the Association not later than 30 days from the date
of such meeting.

Section 6. Uniform Rate of Assessment. Both annual and special assessments

shall be fixed at a uniform rate for all Building PTots as follows:
(a) Building Plots owned by WAGGENER, INC.
.......... .+ « .« . .none
(b) Building Piots owned by a Declarant other than WAGGENER,
INC. for a period of 12 months from‘date of conveyance of Building

Plots by WAGGENER, INC. to such other Declarant |
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(c) Building Plots owned by a Declarant other than WAGGENER,
INC. after a period of 12 manths from date of conveyance of Building
Plots by WAGGENER, INC. . . . .
{(d) Building Plots with a completed res idence sold to
individual homebuyers . . . . . . .. .. ... ... 100%
In the event the max%mum assessments (including increases allowable under Article
IV, Section 3) are inéuffiéient to cover the actual costs of maintaining the Common
Area within the Properties, Ueclarant shall be obligated to provide the Association
with the amount required to make up such deficit, unti] the earliest of the events set
forth in Article I11, Section 2, at which time the aforesaid obligation shall terminate.

Section 7.. Date of Commencement of Annual Assessments: Due Dates. The annual

assessments provided for herein sHé?l commence as to a1l Building Plots on the date
(which shall be the first day of a month) fixed by the Board of Directors of the
Assoéiation to be the date of commencement, The first annual assessment shall be
adjusted according to the number of months remaining in the calendar year. The Board
of Directors shall fix the amount of the annual assessment against each Building Plot
at Teast thirty (30) days in advance of each annual assessment period. Written
notice of the annual assessment shall be sent to every Owner subject thereto. The
due datés shall be established by the Board of Directors. The Association shall,
upon demand, and. for a reasonable charge, furnish a certificate signed by an officer
of the Association settiné forth whether the assessments on a specified Building Plot

have been paid.

Section 8. Effect of Non-Payment of Assessments : Remedies of the Association.

Any assessment not paid within thirty (30) days after the due date shall bear interest
from the due date at the rate of 10 per cent per annum. The Association may bring an
action at law against the Owner personally obligated to pay the same, or foreclose
. the lien against the Building Plot. Interest, costs and reasonable attorney's fees
incurred in any such action shall be added to the amount of such assessment or charge.
Each such Owner, by his acceptance of a deed to a Building Plot, hereby'expressly
vests in the Association, or its agents, the right and power to bring all actions
against such Owner personally for the collection of such charges as a debt and to
enforce the aferesaid 1ien by all methods available for the enforcement of such

liens, including non-judicial foreclosure pursuant to Article 3810 of the Texas



1691 1-1566

Revised Civil Statutes and such @wner hereby expressly grdnts to the Association a
bower of sale in connection with said lien. The lien pré&fded for in this section
shall be in favor of-the*WSSocjétiqn:and sha1i be- for tﬁe,benefit of all Building
Plot ownmers. HNo Ownéffméyﬂwaive onfotherwise escape 11ability for the assessments
provided for herein by Wn-use of ﬁhfe Common Area or abandonment of his Building
Plot. C

"

Section g, Subbmdwnatﬂon of the Lien to Mortgages.’ The Vendor s Lien securing

payment of the assessments provnded for herein shall be subordinate to the Tien of
any mortgage or mortgages granted. opr: Created by the Owner' of any Building Plot to
secure the payment of, mon1es advanced and- used for the purpose of purchasing and/or
1mprov1ng such Bu1]dﬂng Fiot Sa1e o; transfer of any Building Plot pursuant to
mortgage fOrecﬂosure or any proceeding in lieu thereof, shall extinguish the lien
of such assessments as to. payments wh1ch became due prior to such sale or transfer.
No sale or transfer shal1 re11e~e such Bu11d1ng Plot from—]1ab111ty for any assess-~

ments thereafter becom!ng due. 6r from the Tien thereof.

Section 10. Exempt Prqperty. KI] properties ded1cated to, and accepted by, a
Tocal public authority and al] propert1es.owned by a char1tab1e or non-profit organi-
zation exempt from.taxation by'ﬁhe laws of the State of Teanvshall be exempt from
the assessments cfeated?ﬁerein. However, no land or improvements devoted to dwelling
use shall be exempt from satd assessments. -

Section 11. Lnsurancb.

{a} The Board of Directo}s of the Association shall obtain
and continue in effect blanket properfy insuraqce to. insure the
buildings and structures in thg Comﬁon Areas and the Association
against risks of 1oss or damage by fire and other hazards as are
covered under standard extended coverage provisions, and said in-
surance may include c¢overage against vandalism.

(b) The Board of Directors of the Association.shall obtain
comprehensfve pubTic 1iability insurance in such Timits as it shall
deem desirable, insuring the Association, its Board of Directors,
agents and employees, and each Owner, from and against Tiability in

connection with the Common Areas.
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(¢} Each Owner shall be responsible at his own expense and
cost for obtaining his own personal insurance of the contents of
his own residence, garage, carport or parking space, 1né1ud1ng
decorations, furnishings and personal property therein, and his
persanal property stored elsewhere on the Properties; and for his
personal liability not covered by 1iability insurance for all Owners
obtained as a part of the common expense.

(d} The Boérd of .Directors of the Association, or its duly au-
thorized agent, shall obtain insurance for such Owner's townhouse
against loss or damage by fire or other hazards in an amount suffi-
cient to cover the full replacement cost of any reﬁair or reconstruction
work in the event of damage or destruction from any hazard. Al1 such in-
surance coverage shall be written in the name of the Association as
- Trustee for the townhouse owner. Premiums for insurance obtained by the.
Board of Directors on individual townhouses shall not be part of the com-
mon expense but shall be an expense of the specific townhouse or townhouses
so covered and a debt owed by the Owner and shall be collectible by any
lawful procedure permitted by the laws of the State of Texas. In addition,
if said debt is not paid within thirty (30) days after notice of such debt,
such amount shall automatically become a Tien upon such Owner's building
plot and townhouse and~shal1'cont1nue to be a Tien until fully paid. This
lien shall be subordinate to the 1ien of any purchase money and/or im-
provement mortgages and shall be enforceable in the same manner as any
1ien created by failure to pay the maintenance assessments. In the event
of damage or destruction by fire or other casualty to any property
covered by insurance written in the name of the Association, the Board
of Directors, shall, with concurrence of the mortgagee, if any, upon
receipt of the insurance proceeds, contract to rebuild or repair such
damaged or destroyed portions of the property to as good condition as
formerly. A1l such insurance proceeds shall be deposited in a bank or
other financial institution, the accounts of which bank or institution

are insured by a Federal governmental agency, with the provise agreed to

Y
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by said bank or tnstitution that such funds may be withdrawn only by
signature of at least one-third (1/3) of the members of the Board of
Directors, or by an agent duly authorized by the Board of Directors. The
Board of Directors, shall advertise for sealed bids with any Ticensed
contractors, and fheh may negotiate with any contractor, who shall be
required to provide a full perf&rmance and payment bond for the repair,
reconstruction or rebpuilding of such destroyed building or buildings. In
the event the insurance proceeds are insufficient to pay all the costs
of repairing and/or rebuilding to the same condition as formerly, the
Board of Directors shall levy a special assessment against all owners of
the damaged townhouses in such proportions as the Board of Directors
deems fair and equitable in the 1ight of the damage ;ustained'by such
townhouses to make up any deficiency, except that the special assessment
shall be levied against all townhouse owners, as established by Article
IV, Section 1 above, to make up any deficiency for repair or rebuilding
of the Common Area not a physical part of a townhouse unit. In the event
that such insurance proceeds exceed the cost of repair and reconstruction,
such excess shall be paid over to the respective mortgagees and owners of
the damaged townhouses in such proportions as the Board of Directors deems
fair and equitable in the light of the damage sustained by such townhouses.
(e) Nothiﬁg contained in sub-section (d) above shall preclude an Owner
from obtainingﬂhfs own personal 1n§urance on his own townhouse, provided
that such Owner is able to supply proof of adequate coverage to the Board
of Directors' complete satisfaction. In the event of damage or destruction
by fire or other casualty to any townhouse or other property covered by in-
surance written in-the name of an individual owner, said Owner, shall, with
concurrence of the mortgagee, if any, upon receipt of the insurance proceeds,
contract to repair or rebuild such damaged or destroyed portions of such
townhouse or other property in a good workmanlike manner in conformance with
the original plans and spectfications of said townhouse. If for any reason
whatsoever, such owner should refuse or fail to so repair and rebuild any

and all the damage to such townhouse or other property within thirty (30)

- 10 -
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days regardless of whether or not the insurance proceeds are sufficient
to pay all costs ofﬂrepair and restoration, the Association, by and through
its Board of Directors, is hereby irrevocably authorized by such Owner
to repair and rebuild any ‘such townhouse or- otfier property in a good and
workmanlike manner in conformance with their original plans and specifica--
tions. The Owner shall then promptly repay the Association the amount
actually expended for such repairs plus interest thereon at the rate of
10% per annum, and the Association shall have a lien securing the payment
of same identica} to that provided above in this Section securing the
payment of insurance premiums and subject to foreclosure as above provided.
(f) Should any mortgagee fail to concur in the application of the -
insurance proceeds to the cost of repair and restoration, such proceeds
shall first be applied to the sums secured by the first mortgage, with
the excess, if any, applied to the cost of repair and.restoration of such
townhouse and other property. '
(g) A1l costs, charges and premiums for all insurance that the
Bdérd of Directors authorized as brovided herein, except on the in-
dividual townhouses, shall be a common expense of all Owners and be
a part of the maintenance assessment.

Section 12. Taxes. Each Owner shall directly render for taxation his own Build-

ing Plot and improvements and property thereon, and shall at his own cost and expense
directly pay all taxes, levied or assessed against or upon his Building Plot and im-
provements and property thereon. The Association shall render for taxation and as

part of the common expenses of all Owners shall pay all taxes levied or assessed
against or upon the Common Area and the improvements and property appertaining thereto.

Section 13. Utility Bills. Each Owner shall pay directly to the utility company

for electricity used or consumed by him., The cost of water, sewage disposal, gas and
any other utilities consumed by each Owner, shall be billed to the Association which
shall collect each Owner's pro-rata share thereof based upon the square footage of each
residence. Such cost shall not be part of the common expense, but shall be a debt owed
by the Owners of the specific townhouse or townhouses so served and shall be collectible
by any lawful procedure permitted by the Taws of the State of Texas. In addition, if

said debt is not paid within thirty (30) days after notice of such debt, such amount

= %
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shall automatically become a lien upon such Owner's building plot and townhouse and
shall continue to be a lien until fully paid. This lien shall be subordinate to the
lien for any purchase moniey and/or improvement mortgages and shall be enforceable
in the same manner as'any lien ereated by failure to pay the maintenance assessments.
. ARTICLE V
ARCHITECTURAL CONTROL

No building, fence, wall or other structure shall be commenced, erected or
maintafned upon the Properties, nor shall any exterior addition to or change or
alteration therein be made until the plans and specifications showing the nature,
kind, shape, heights, materials, co]of and location of the same shall have been
submitted to and approved in writing as to harmony of external design and. location
in relation to surrounding structures and topography by the Board of Directors of
the Association, or by an architectural committee composed of three (3) or more
representatives appointed by the Board. In the event satd Board, or its designated
committee, fails to approve or disapprave such design and Tocation within thirty
(30) days after said plans and specifications have been submitted to it, approval
will not be required and this Article will be deemed to have been fully complied
with,

ARTICLE VI
MAINTENANCE AND REPAIRS

Section 1. Definition. In addition to maintenance upon the Common Area, the

Association shall provide exterior maintenance upon each Building Plot which is
subject to assessment hereunder as follows: paint, repair, replace (but not in the
event of fire, or other casualty loss normally covered by insurance on the premises)
and care for roofs, gutters and downspouts, (if any), exterior building surfaces,
fences, trees, shrubs, grass, walks, water distribution system owned by the Associa-
tion, and other exterior improvements. Such exterior maintenance shall not include:
glass surfaces, enclosed patio areasl(if any}, windows and doors and their fixtures
of hardware, landscaping installed by Owner (if any), exterior light fixtures operated
from a residence, air conditioning equipment, utility company meters, circuit breakers
and switch panels, sewer, gas and electric power service lines.

The Association shall also provide maintenance, replacement, repair and care

for the Tandscaping and plants (including grass, trees, shrubs and ground cover) on

o
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that portion of each Bui]djngzp1ot‘thh1n the Properties that 1s not occupied by a
residence and th&t~ié notlaompletely screened from pub]ié view by a wall or fence,

The Aséociation'éhd¥1 aliso ma%ntain, repair or replace any improvements intended for
the comton use and benefit of all Owners placed upon a Buflding Plot. By way of il-
lustration, suchLimprovements shall 1nc}ude, but not necessarily be limited to, walks,
and lighting and other facilities eonsidered necessary for the overall illumination
or security of the'Preperties. .fhe ﬁaintenance providad-?or in this Section shall be
considered as services due each Owﬁe+ %n consideration of the annual assessment levied
against his Building Plot.

Section 2. Owner's*Maintenance; The Owner shall maintain and keep in repair

the following equipment and Tines located outside the residence: air conditioning
compressor condenser, including pipes and electrical lines connecting same to the resi-
dence, sanitary sewer line connecting the residence to the sanitary sewer collection
system, electric power service conductors from the exterior of the building to the
point of connecting to the electric utility company's junction box or transformer,
electric circuit breakers, any portion of natural gas, and/or telephone service lines
located on the Building Plot but not maintained by the gas and/or telephone companies;
provided, however, that any lines, pipes, wires, conduits or systems running through
a residence which serve one or more other residences and which are not maintained
by any utility company, shall be operated, repaired and maintained by the Association,
and shall not be di;turbed or relocated by an Owner without the written consent and
approval of Declarant or the Association.

An Owner shall do no act nor any work that will impair the structural soundness
or integrity of another residence or impair any easement or hereditament, nor do any

act nor allow any conditfon to exist which will adversely affect the other residences

or their Owners.

Section 3. Neglect of Owner. In the event that the need for maintenance or
repair is caused through the willful or negligent act of the Owner, his family, or
guests, invitees, employees or agents, the cost of such maintenance or repairs shall
be added to and become a part of the assessment to which such Building Plot is subject.

Section 4. Authority of Association. In the event an Owner is responsible for

certain exterior maintenance as set forth in the Rules and Regulations of the Associ-

- 13 -
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ation and such Owner shall fail to maintain the premises and the improvements situated
thereon in a manner satisfactory to the Board of Directors, the Association, after
approval by two-thirds (2/3) vote of the Board of Directors, shall have the right,
througﬁ its agents and employees, to enter upon said Building Plot and to repair,
maintain and restore the Building Plot and any improvements erected thereon. The
cost of such exterior maintenance shall be added to and become part of the assess-
ment to which such Building Plot is subject.

ARTICLE VII

PARTY WALLS

Section 1. General Rules of Law to App]y. Each wall which is built as a part

of the original construction of the homes upon the Properties and placed on the
dividing line between the Building Plots shall constitute a party wall, and, to the
extent not inconsistent with the pr9v151ons of this Article, the general rules of law
regarding party walls and 1iability for property damage due to negligence or willful
acts or omissions shall apply theréto. If a wall which is intended as a party wall
is situated entirely or partly on ohe townhouse building plot instead of on the
dividing 1ine between townhouse building plots, due to error in construction, such
wall shall nevertheless be deemed to be on the dividing line and shall constitute a
party wall for the purposes of this Article. Reciprocal easements shall exist upon
and in favor of the adjoining townhouse building plots for the maintenance, repair
and reconstruction éf party walls,

Section 2. Sharing of Repair and Maintenance. The cost of reasonable repair

and maintenance of a party wall shall be shared by the Owners who make. use of the
wall in proportion to such use.

Section 3. Destruction by Fire or Other Casualty. If a party wall is destroyed

or damaged by fire or other casualty, any Owner who has used the wall may restore it,
and if the other Owners thereafter make use of the wall, they shall contribute to the
cost of restoration thereof in proportion to such use without prejudice, however, to
the right of any such Owners to call for a larger contribution from the others under
any rule of law regarding 1iability for negligent or willful acts or omissions.

Section 4. weatherbroofing. Notwithstanding any other provision of this

Article, an Owner who by his negligent or willful act causes the party wall to be
exposed to the elements shall bear the whole cost of furnishing the necessary protection

against the elements.

- 14 -
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Section 5. Right to Contribution. Runs with Land. The right of any Owner to

contribution from any other Owner under this Article shall be appurtenant to the land
and shall pass to such Owner‘s successors in title.

Section 6. Arbitration. In the event of any dispute arising concerning a party

wall, 6r under the provisions of this Article, each party shall choose one arbitrator,
and such arbitrators shall choose one additional arbitrator, and the decision shall
be by a majority of all the arbjtrators. Should any party refuse to choose an arbitrator
within ten (10) days after written request therefor, the Board of Directors of the
Association shall select an arbitrator for the refusing party.
ARTICLE VIII .
RE-SUBDIVIDING OF BUILDING PLOTS

Any Building Plot or part hereof may be re-subdivided or consolidated with any
adjoining Building Plot or Building Plots or part or parts thereof to constitute a
single Building Plot on which a residence may be constructed, provided that the same
shall be approved by the Architectural Control Committee,

ARTICLE IX
USE RESTRICTIONS

The Building Plots and the Common Area shall be occupied and used as follows:

Section 1. Residential Use and Type. No Owner shall occupy or use his Building
Piot or building thereon, or permit the same or any part thereof to be occupied or used
for any purpose othér than as a private single family residence for the Owner, his family,
guests and tenants of not less than 850 square feet of floor area, measured through the
exterior walls of the building. No Building Plot shall be used or occupied for any
business, commercial, trade-or.proféssiona] purposes either apart from or in connection
with the use thereof as a residence, No-bu11ding shall be erected, altered, placed or
permitted to remain on any Building Plot otherlthan single family residences of not more
than two (2) stories, together wit@ a private garage or caport for not more than two (2)

cars,

Section 2. Obstruction and Use of Common Area. There shall be no obstruction of

the Common Area. Nothing shall be stored in the Common Area without the prior written

consent of the Board of Directors, and the Common Area shall not be used for any com-

mercial purposes.
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Section 3. Insurance. Nothing shall be done or kept in the Coﬁmon Area which

will increase the rate of insurance on the Common Area, without the prior written
conserit of the Board of Directors. No Owner shall permit anything to be done or kept
in the Common Area which will result in the cancellation of insurance on any part of
the Common Area, or which would be in violation of any law. No waste will be committed

in the Common Area.

Section 4. Nuisances. No noxious or offensive activity shall be carried on

upon any Building Plot, or the Common Area, nor shall anything be done thereon which
may be or may become an annoyance or nuisance to the other Owners. No repair work,
dismantling or assembling of motor vehicles or any other machinery or equipment shall
be permitted in any street, driveway or yard adjacent to a street, or in the Common
Area. No vehicle shall be parked on streets or drivewéys so as to obstruct ingress

and egress by the Owners of Building Plots, their families, guests and invitees

except for the reasonable needs of emergency, construction, or service vehicles for a
time iimited to as briefly as possible. WNo trailer, boat, motor home, recreational
vehicle or camper shall be parked on streets or driveways except such temporary parking
as is necessary for Owners to make preparations for the use of such vehicles but in no
event shall such temporary parking exceed a period of Twenty-Four (24) hours. For a
period not to exceed Forty-Eight (48) hours, family, guests and invitees of Owners of
Building Plots may park their vehicles in the guest parking areas. Guest parking areas,
if any, and the streets are not intended for use by the Owners of Building Plots for
parking or storing boats, trailers, camping units, or any personal vehicles and the
Architectural Control Committee may insure the proper use of said areas in such Tegal
manner as it deems necessary.

Section 5. Temporary Structures. No structures of a temporary character, trailer,

basement, tent, shack, barn, servants quarters or other out buildings shall be used on
any Building Plot at any timelas a residence either temporarily or permanently; nor
shall any used residence or other used structure be moved onto any Building Piot.
Trailers and motor vehicles shall not be used on any Building Plot at any time as a
residence, either temporarily or permanently. Notwithstanding any provision herein
to the contrary, during the construction and sales period of WESTHOLLOW VILLA TOWN-
HOMES and all annexations mader under the terms of Article XII, Section 5 herein
contajned, the builder may erect and maintain such structures as is customary in con-
nection with such construction and sale of such property, including, but without

Timitation, a business office, storage areas, construction yards, signs, model units

and sales offices.
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éectioﬁ 6. Signs and Windows. No sign of any kind shall be displayed t

public view on any Bu{1d1ng Plot or Building except one sign of not_more than five

(5) square feet in area advertising the merits of the property for sale or rent.

During the construction and sales period of the dwelling units and all annexat1ons,

the builder may use other signs and d1sp1ays to advertise the merits of the property
for sale or rent. No aluminum foil or other reflective substance, including paper

and cardboard may be placed in any window in an improvement constructed on any building
plot.

Section 7. 011 and Mining Operations. No gas or 0il drilling, gas or oil

development operations, 61l refining, quarrying or mining operations of any kind shall
be permitted upon or in any Building Plot nor shall oil wells, tanks, tunnels, mineral
excavations or shafts be permitted upon or in any Building Plot,

Section 8. Livestock and Poultry. No animals, Jivestock, or poultry of any kind

shall be raised, bred or kept on any Building Plot, except that dogs, cats or other
household pets, not to exceed a total of two (2) pets, may be kept provided that they
shall not become a nuisance and are not kept, bred, or maintained for any commercial

purposes,

Section 9. Garbage and Refuse Disposal. No Building Plot or portion thereof shall

be used or maintained as dumping ground for rubbish, Trash, garbage or other waste shall
be kept in sanitary containers in an area screened by adequate planting or fencing so as
to conceal them from public view except on days designated by the Association of collec-
tion of rubbish. There is reserved in favor of the Asseciation the determination of

the method of garbage disposal, that is, whether it shall be through public authority

or through private'garbage disposal éontractor(s). A1l equipment for the storage or
disposal of such materials shall be kept in clean and sanitary condition,

Section 10. Sewage and Water. No sewage treatment system nor water well shall

be permitted on any Building Plot.

Section 11. Use of Common Area. Except in enclosed areas on a Building Plot, no

planting or gardening shall be done, and no fences, hedges or walls shall be erected or
maintained upon the Properties except such as are installed in accordance with the initial
construction of the buildings Tocated thereon or as approved by the Association's Board
of Directors or their designated architectural committee. Except for the right of ingress
and egress and the right and easement of enjoyment as defined herein, the Owners are
hereby prohibited and restricted from using any of the Properties outside the interior
property lines of each Building Plot, except as may be allowed by the Association's Board
of Directors. It is expressly acknowledged and agreed by all parties concerned that this

paragraph is for the mutual benefit of all Owners of the Properties, and any additions
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theréto, and is necessary for the protection of said Owners. Any cooperative action
necessary or appropriate to the proper maintenance and upkeep of the Common Area and
the éxteriors and roofs of the res@dences, including bﬁt not limited to, parking areas
and walks, shall be taken by the Board of Directors or by its duly delegated repre-

sentatives.

Section 12. Clotheslines. No outside clotheslines shall be constructed or main-

tained nor shall personal clothing or household iinens be hung on any structure located

on any Building Plot within sighi of the Common Area, any street or adjacent Building

Plot.

Section 13. Illegal Activity. HNo spiritous, vinous, or malt liquors or medicated

bitters capable of producing intoxication shall ever be sold or offered for sale on any
Building Plot, nor shall any Building Plot be used for vicious, illegal or immoral pur-
poses, or for any purpose in violation of the laws of the State of Texas, the United
States or of the local police, health, sanitary, building or fire codes and regulations
relating to or affecting the use, occupancy or possession of any Building Plot.

Section 14. Qutside Antennas. No exterior television or radio antennas of any

sort shall be placed, allowed or maintained upon any portion of the improvements to be
Tocated upon the Properties, nor upon any structure situated upon the Properties other
than an aerial for a master antenna system, should any such master system or systems
be utilized and require any such exterior antenna.

Seétion 15. Non-Discrimination. No action shall at any time be taken by the

Association or its Board of Directors which in any manner would discriminate against
any Owner or QOwners in favor of the other Qwners.

Section 16. . Annoyance. No activity shall be carried on upon any Building Plot

or the Common Area which might reasonably be considered as giving annoyance to neighbors
of ordinary sensibilities and which might be calculated to reduce the desirability of
the Properties as a residential neighborhood, even though such activity be in the
nature of a hobby and not carried on for profit. The Board of Directors of the
Association shall have the sole and exclusive discretion to determine what constitutes
an annoyance.

ARTICLE X

EASEMENTS

Section 1. Construction. FEach Building Plot and the Property included in the
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Common Area shall be subject to an easement for encroachments created by construction,
settling and overhangs, as designed or constructed by the Declarant. A valid easement
for said encroachments and for the maintenance of same, so long as it stands, shall
and does exist. In the event the structure containing two (2) or more residences is
partially or totally destroyed, and then rebuilt, the Owners so affected agree that
minor encroachments of parts of the adjacent residential units on Common Areas due to
construction shall be permitted and that a valid easement for said encroachment and

the maintenance thereof shall exist.

Section 2. Utility, Emergency and Association. There is hereby created a

blanket and perpetual easement upon, across, over, under and above all of the Properties
for ingress, egress, installations, replacing, repairing and maintaining all utilities,
including but not limited to water, sewers, gas, telephones and electricity, and a
master television antenna system, if any such system is installed. By virtue of this
easement, it shall be expressly permissible for the providing electrical and/or
telephone company to erect and maintain the necessary poles and other necessary
equipment on said property and to affix and maintain electrical and/or telephone

wires, circuits and conduits on, above, across and under the roofs and exterior walls
of said residences. An easément is further granted to all police, fire protection,
ambulance, garbage and trash collecter pick-up vehicles and all similar persons to
enter upon the Common Area in the performance of their duties. Further, an easement
is hereby granted to the Association, its officers, agents, employees, and to any
management company selected by the Association to enter in or to cross over the

Common Area and any Building Plot to perform the duties of maintenance and repair of
the residence or Common Area provided for here%n. Notwithstanding anything to the
contrary contained in the paragraph, no sewers, electrical lines, water lineﬁ, or
other utilities may be installed or relocated on the Properties except as initially
programmed and approved by the Declarant or thereafter approved by Declarant or the
Association's Board of Directors. Should any utility furnishing a service covered by
the general easement herein provided request a specific easement by separate recordable
document, Declarant or the Association shall have the right to grant such easement
without conflicting with the terms hereof. The easements provided for in this Article

shall in no way affect any other recorded easement on said premises.
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Section 3. Use of Easgments. Easements for underground uti]#ty services may be

crossed by driveways and walkways brovided.the Declarant m&kes'ﬁrior ayrangements
with the utility furnishing service. Such easéments.for underground services shall
be-kept clear of all other improvements, 1nc1uding'buiiding, patios, or other pavings,
other thén>c§bssing walkways or driveways, and neither Declarant nor any utility
Company using the easements shall be 1iable for any damage done by either of them or
their assigns, their agents, employees, or servants, to shrubbery, trees, flowers, or
other impraovements of the Owner located on the land covered by said easements.

Section 4. Changes and Additions to Easements. The Declarant reserves the

right to make miner changes and additions to the above easements, as to any Building
Plots owned by it, for the purpose of efficiently and economically installing and
operating above mentioned utilities.

ARTICLE XI

MORTGAGEES

Section 1. Notice to Association. An Owner who mortgages his Townhouse shall

notify the Association giving the name and address of his mortgagee. The Association
shall maintain such information in a book entitled “Mortgagees of Townhouses".

Section 2. Notice of Default. The Association shall notify a first mortgagee in

writing, upon request of such mortgagee, of any default by the mortgagor in the per-
formance of such mortgagor's obligations as set forth in the Declaration which is not

cured within thirty (30) days.

Section 3. Taxes and Other Charges on Common Area. The Association shall immedi-

ately reimburse first mortgagees who may, jointly or sing]y, pay taxes or other charges
which are in default and which may or have become a charge against the Common Area; or
who may pay overdue premiums on hazard insurance policies; or who may secure new
hazard insurance coverage on the lapse of a policy.

Section 4. Examination of Books. The Association shall permit first mortgagees

to examine the books and records of the Association during normal business hours.

Section 5. Reserve Fund. The Association shall establish an adequate reserve

fund for replacement of the Common Area property and fund the same by regular monthly

payments rather than by special assessments.
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Sectfon 6. Annual Audits. The Association shall furnish each first mortgagee an

annual audited financial statement of the Association within ninety (90) days follow-

ing the end of each fiscal year of the Association.

Section 7. Notice of Meetings. The Association shall furnish each first mortgagee

upon request of such mortgagee, prior written notice of all meetings of the Association
and permit the designation of a representative of such mortgagee to attend such meetings,
one such request to be deemed to be a request for prior written notice of all sub-

sequent meetings of the Association.

Section 8. Notice of Amendments to Declaration, etc.  The Association shall fur-

nish each first mortgagee prior written notice for the following: (i) abandonment
or termination of WESTHOLLOW VILLA TOWNHOMES, as a planned unit development; (ii)

any material amendment to the Declaration, By-Laws or Articles of Incorporation of
the Association; and (ii1) the termination of any professional management contract

for the planned unit development.

Section 9. Leases. The Association shall require that all leases of any town-

house units must: (1) be in writing, and (i1) provide that such leases are specifically
subject in all respects to the provisions of the Declaration, Articles of Incorporaticn
and By-laws of the Association, and that any failure by the lessee to comply with the
terms and conditions of such documents shall be a default uader such leases. Other

than the foregoing, there shall be no restriction on the right of any townhouse owner

to lease his unit.

Section 10. Notice of Damage or Destruction. The Association shall furnish the
first mortgagees timely written notice of any substantial damage or destruction of
townhouse units and of any part of the Common Area and facilities.

Section 11. Notice of Condemnation or Eminent Domain. The Association shall

furnish the first mortgagees timely written notice of any condemnation, or eminent
domain proceeding regarding all or any portion of a townhouse unit or of the Common
Areas and facilities and of any proposed acquisition of all or any part of such prop-
erties through condemnation or eminent domain proceedings,

Section 12. Consent of Mortgagees Required.

(A) Unless all of the first mortgagees of residential Tots in WESTHOLLOW VILLA

TOWNHOMES have given their prior written approval, the Association shall not be

entitled to:

-21 -



168~11-1580

{a) by act or omission seek to abandon, partition, subdivide, alienate,
reledse, encumber, hypothecate, sell dr transfer, real estate or improvements
thereon which are owned, directly or indirectly, by such Association, for the .
benefit of the owners of residential lots in the subdivision; the granting
of easements for public utilities or for other public purposes consistent
with the intended use of such property by the subdivision shall not be deemed
a transfer within the meaning of this clause;

(b) change the ratio of assessment or the method of determining the
obligations, assessments, dues or other charges which may be levied against
a residential lot owner.

(B) Unless at Teast seventy-five (75%) per cent of the first mortgagees (based
upon one vote for each first mortgage owned), or owners (other than the Declarant) of
residential lots in WESTHOLLOW VILLAGE TOWNHOMES have given their prior written ap-
proval, the Association shall not be entitled to:

{a) by act or omission change, waive or abandon any scheme or requla-
tions, or enforcement thereof, pertéining to the architectural design or
the exterior appearance of units, the exterior maintenance of units, the
maintenance of party walls or common fences and driveways, or the upkeep
of lawns and plantings in the subdivision;

{b) fail to maintain fire and extended coverage on insurable Common
Area property on a current replacement cost basis in an amount not less
than one hundred (100%) per cent of the insurable value (based on current
replacement cost);

(c) use hazard insurance proceeds for Tosses to any Common Area prop-
erty for other than the repair, replacement or reconstruction of such
improvements.

Section 13. Management Agreements. Any management agreement entered into by the

Association will be terminable by the Association for cause upon not more than thirty
{30} days' written notice, and the term of such management agreement will not exceed
the period of one (1) year, renewable by agreement of the parties to such agreement

for successive one (1) year periods.
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Section 14. Delegations of Owner's Use of Common Area. Regarding an Owner's

delegation of his rights of enjoyment to the Common Areas and facilities as provided
for in Article II, Section 2 of this Declaration, no such delegation shall work a
severance of the rights eof enjoyment of the Common Areas and facilities from the
ownership of a Building Plot, and any such delegation by any owner shall automatically
terminate upon conveyance of legal title to such Bui]ding Plot by said owner.

Section 15. "Exemption From Right of First Refusal. When any first mortgagee

comes into possession of a Townhouse pursuant to the remedies provided in the mortgage,
such as foreclosure of the mortgage or deed of trust, or deed in lieu of foreclosure,
such mortgagee shall be exempt from any "right of first refusal" or other restriction
on the sale or rental of the mortgaged Townhouse which the Association might have,
including, but not Timited to, restrictions on the .age of unit occupants and restrictions
on the posting of signs pertaining to the sale or rental of Townhouse.
ARTICLE XII
GENERAL PROVISIONS

Section 1. Enforcement. The Association, or any Owner, shall have the right to

enforce, by any proceeding at law or in equity, all restrictions, conditions, covenants,
reservations, 1iens and charges now or hereafter imposed by the provisions of this
Declaration. Failure by the Association or by any Owner to enforce any covenant or

restriction herein cohtained shall in no event be deemed a waiver of the right to do

so thereafter.

Section 2. Severabjlity. .Invalidation of any one of these covenants or re-
strictions by judgment or court order shall in no wise affect any other provisions

which shall remain in full force and effect.

Section 3. Duration. The rights, use easements and priviieges of the Owners in

and to the Common Area as provided for herein shall be deemed to be covenants running
with the land and shall be of perpetual duration. A1l other provisions, restrictions,
covenants and conditions of this Declaration shall run with and bind the land, for a
term of thirty (30} years from the date this Declaration is recorded, after which time
they shall be automatically extended for successive periods of ten (10) years. This

Declaration may be amended during the first thirty (30) year period by an instrument

- 23 -



rge-11-1582

signed by not less than ninety (90%) per cent of the Building Plot Owners, and there-
after by an instrument signed by not less than seventy-five (75%) per cent of the
Building Plot Owners. Any amendment must be recorded in the Deed Records. of Harris

County, Texas.

Section 4. Amendments by Declarant. The Declarant reserves and shall have the

right at any time and froﬁ time to time, without the joinder or consent of any Owner
or any other person, to amend this Declaration by an instrument in writing duly
signed, acknowledged and filed for record, for the purpose of correcting any typo-
graphical error, ambiguity or inéonsistency appearing in this Declaration, provided
that any such amendment shall be consistent with and in furtherance of the general
plan and scheme of development as evidenced by this Declaration, and shall not impair
the vested property rights of any home owner or his mortgagee.

Section 5. Annexation. Additional residential property and Common Area may be

annexed to the Properties.

(a) With the consent of two-thirds (2/3) of each class of members;

{(b) Notwithstanding anyth1n§ contained in (a) above, additional
land within the area described in the attached Exhibit “D" may be annexed
from time to time by the Declarant, its successors or assigns, without the
consent of other Owners within ten (10) years of the date of recording of
this instrument.

{c) The énnexatfon or addition may be accomplished by the execu-
tion and filing for record by the owner of the property being added or
annexed of an instrument which may be called "ARTICLES OF ANNEXATION"
which shall at least set out and provide in substance: the name of
the owner of the property being added or annexed who shall be called
the "Declarant"; the perimeter description of the property being added
or annexed which for descriptive purposes may be designated as the second
or third, etc., as the case may Be, section of WESTHOLLOW VILLA TOWNHOMES;
the description of the resﬁ@ential areas and of the Common Area of the
property being added or annexed and the rights and easements of the Owners
in and to the Common Area; that the property is being added or annexed

in accordance with the provisions of this Declaration of Covenants, Con-
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ditfons and Restrictions, and that the property being annexed shall be
developed, held, used, sold and conveyed in accordance with and subject
to the provisions of this Declaration of Covenants, Conditions and Restric~
tions; that all of ‘the proviéfons of the Declaration, Covenants, Conditions
and Restrictions shall apply to the property being added or annexed with
the saée force and effect as if said property were originally included
therein as part of the original development; that the property being
added or annexed is submitt?d to the jurisdiction of the Association with
the same force and effect as if said property were originally included in
this Declaration of Covenants, Conditions and Restrictions as part of the
original development; that the "Common Area" of the property being
added or annexed will be conveyed to the Association subject to the
rights of the Owners therein, prior to the sale of the first Building
Plot in the added or annexed property; and, such Articles of Annexation
may contain such other provisions which are not inconsistent with the
provisions of this Declaration of Covenants, Conditions and Restrictions
or the general scheme or plan of development of WESTHOLLOW VILLA TOWNHOMES
as a residential development. Nothing in this Declaration shall be con-
strued to represent or imply that Declarant, its successors or assigns,
are under any obligation to add or annex additional property to this
residential deQe]opment.

(d} At such time as- the "Articles of Annexation® are filed for
record and the Common Area of the annexed property has been conveyed
to the Association, as hereinabove provided, the annexation shali be
deemed accomplished and the annexed area shall be a part of the Prop-
erties and subject to each and all of the provisions of this Declara-
tion of Covenants, Conditions and Restrictions and to the Jurisdiction
of the Association in the same manner and with the same force and effect
as if such annexed property had been originally included in this Declar-
ation of Covenants, Conditions and Restrictions as part of the initial
development.

(e) After additions or annexations are made to the development,

all assessments collected by the Association from the Owners in the
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annexed areas shall be commingled with the assessments collected from
all other Owners so that there shall be a common Maintenance Fund for
the Properties.

Section 6. Rights of Mortgagees, Trustees or Lienholders. No violations of any

of these restrictions, covenants or conditions, shall affect or impair the rights of
any Mortgagee, Trustee, or Lienholder under any mortgage or deed of trust, or the
rights of any assignee of any Mortgagee, Trustee or Lienholder under any such mortgage

or deed of trust.

Section 7. Dedications. Those tracts of land described on Exhibit "E" attached,

being portions of the Common Area and designated "Private Streets”, are hereby perpetuaily
dedicated, established and set aside as a non-exclusive easement for street purposes

for the common use, benefif and enjoyment of the Owners and/or occupants of the Building
Plots which form a part of the Properties, to serve the Properties as streets for
access, ingress and egress to and from each Building Plot to a street dedicated to
public use. The plat of WESTHOLLOW VILLA recorded in Volume 216, Page 1 of the Map
Records of Harris County, Texas, dedicates for public use as such, subject to the
limitations set forth therein, certain streets shown thereon, and such plat, establishes
certain dedications, Timitations, reservations and restrictions applicable to the
Properties. Easements affecting the Properties are hereby reserved as shown on the
recorded plat referred to for the installation, operation and maintenance of utilities
and drainage facilities. All dedications, limitations, restrictions and reservations
shown on said plat are incorporated herein and made a part hereof as if fully set

forth herein, and shall be construed as being adopted in each and every contract, deed
or conveyance executed or to be executed by or on behalf of Declarant, conveying said
property or any part thereof.

Section 8. ADDITIONAL RESTRICTIONS. The Prope}ties are subject to that certain \

Declaration of Protective Covenants and Restrictions filed for record under Harris
County Clerk's File No. E-189719, as supplemented by instrument filed for record under
Harris County Clerk's File No. E-772708. Said Dec]aratipn, as supplemented, imposes
an annual maintenance charge on the Properties and othere lands within WESTHOLLOW

subdjvision. This assessment, insofar as it affects Owners of the Building Plots
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subject te this Declaration of Covenants, Conditions and Restrictions, shall be col- .
lected along with the Annual Assessment hereinbefore imposed. Reference is made to
said Declaration, as supplemented, for a more particular description of the rights
and obligations contained therein, and said Declaration, as supplemented, is hereby

incorporated herein by reference for all purposes.

IN WITNESS WHEREOF, the undersigned, has hereunto set its hand and seal this

zg*“aay of g‘&_, A. D., 19777

ATTEST: WAGGENER, INC,

77 Secretary

"DECLARANT"

UNIVERSITY SAVINGS ASSOCIATION, the lien holder joins in the execution hereof for
the purpose of subordinating all of the liens held by it against the Properties
unto these presents, and does hereby consent and agree to the imposition of the
foregoing reservations, restrictions, covenants and conditions; and UNIVERSITY
SAVINGS ASSOCIATION hereby agrees that a foreclosure shall not affect such reser-

vations, restrictions, covenants and conditions.

ATTEST: UNIVERSITY SAVINGS ASSOCIATION

\:/W or: QA R

HLaad, SecCretary vied President

REGORDFR'S MEMORANDUM: R
it for
This ts not
e e e fo Hlesiviliy. 8 e
r. ete,, or due to 3 3
:;’l‘:nx -ml‘ chankes were presest ot Uime Instrument
was filed and recotded.
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THE STATE OF TEXAS i
COUNTY OF HARRIS i

BEFORE ME, the undersigned, a Notary Public in and for said County and State,
on this day personally appeared t;ﬂ 4Rf 2t/ ca » President, known

to me to be the person and officer whose name is subécribed to the foregoing instru-
ment and acknowledged to me that the same was the act of the said WAGGENER, INC., a
co}poration, and that he executed the same as the act of such corporation for the
purﬁoses and consideration therein expressed, and in the capacity therein stated.

> ‘GIVEN UNDER MY HAND. AND SEAL OF OFFICE this a/daay of gﬂ. A.D.,
_.;?1971

o \
gyttt

THE STATE OF TEXAS i
COUNTY OF HARRIS i

BEFORE ME, the undersigned, ¢ and State,

on this day personally appeared "isident, known
to me to be the person and officer whose name is subscribed to the foregoing instru-
ment and acknowledged to me that the same was the act of the said UNIVERSITY SAVINGS
ASSOCIATION, a corpSration, and that he executed the same as the act of such corpor-

ation for the purposes and consideration therein expressed, and in

stated.
GIVER UNDER MY HAND AND SEAL OF OFFICE t X 3 / s A. D.,

e

'otary PdbTic in and for Harrls County,
TEXAS.

[N Y

ety
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" EXHIBIT "A" I 58_- l

METES AND BOUNDS DESCRIPTION
6.1630 ACRES
LOCATED IN
THE JOEL WHEATON SURVEY, A-80
HARRIS COUNTY, TEXAS

[-1587

Being a tract or parcel of land containing 6.1630 acres being all of
Unrestricted Reserve H, Block 5, Westhollow, & subdivision of record in

- Volume 216, Page 1, Map Records, Harris County, Texas, more particularly
being 1ocated in the Joel Wheaton Survey, A-80, Harris County, Texas,

said 6.1630 acres be1ng more particularly described by metes and bounds

as follows:

COMMENCING at a S/B-inch iron rod found marking the more northerly northeast
back carner for the intersection of Richmond Avenue (100 feet wide) with
Westhollow Drive (100 feet wide) as recorded by plat of said Westhollow,
said point being the beginning of a curve;

THENCE along the east right-of-way Tine of said Westhollow Orive, 400.63 feet
along the arc of a curve to the left, said curve having a chord which bears

N 11°28'38" W, a chord distance of 397.95 feet, a radius of 1000.00 feet and
2 central angle of 22°57'15" to a 5/8~inch iron rod set for the POINT OF
BZGINNING;

THENCE continuing with said east right-of-way line, 12.44 feet along the arc
of a curve to the left, said curve having a chord which bears N 23°18'38" ¥

a chord distance of 12.44 ¥eet, a radius of 1080.00 feet and a central ang]e
of 00°42'45" to a 5/8-inch iron rod found for the end of said curve;

THENCE cont1nu1ng with said east right-of-way line, N 23°40'00" W, 127.25 feet
to a 5/8-inch iron rod found for corner, said point being the beg1nn1ng of a
curve;

THENCE continuing with said east right-of-way line, 95.63 feet along the arc
of a curve to the right, said curve having a chord which bears N 20°37"21" W,
2 chord distance of 95.59 feet, a radius of 900.00 feet and a central angle
of 06°05'17" to a 5/8~inch iron rod set for corner, said point being a point
cf compound curve; .

THENCE 46.93 feet along the arc of a curve to the right, said curve having a
chord which bears N 36°12'10" E, a chord distance of 40.34 feet, d radius of
25.00 feet and a central angle of 107°33'46" to a 5/8-inch iron rod found for
corner, s2id point being on the south right-of-way line of Hollowgreen Drive
(60 feet wide);

THENCE along said south right-of-way line, N 89°59'56" E, 1077.64 feet to a
5/8-inch iron rod set for corner; .

§
.
fot”



|65~11-1568

6.1630 Acres -2- Job Na. 133-010

THENCE $ 45°04'16" E, 14.16 feet to a 5/8-inch.iron rod set for corner,
said point being on the west right-of-way line of Panagard Drive (60 feet
wide);

THENCE along said west right-of-way Jine, S 00°08'28" E, 220.00 feet to a
5/8-inch iron rod set for corner;

THENCE leaving said west right-of-way line, WEST, 1022.42 feet to the POINT
OF BEGINNING and containing 6.1630 acres of land.

MONTGOMERY ENGINEERING COMPANY, INC.
Job No. 133-010
September 16, 1976



Legal Description
Westhollow Villa Townhomes

Phase 1
Out of 6.1630 Acres Above Described

EXHIBIT "A" CONTINUED ;68"’ f= 588

Being a tract or pacrel of land containing '1.1712 acres being part of
unresiricted reserve "H", Block 5, Westhollow, a subdivision of record in Volume
216, Page 1, Mop record, Harris County, Texas, more particularly being located
in the Joel Wheaton Survey, A-80, Harris County, Texes, said 1.1712  acres
being more particularly described by metes and bounds as follows:

COMMENCING ot a 5/8~inch iron rod found marking the more northerly northeast
back corner for the infersection of Richmond Avenue (100 feet wide) with Westhollow
Drive (100 feet wide) as recorded by plat of said Westhollow, said point being

the beginning of a curve;

THENCE calong the east right-of-way line of said Westhollow Drive, 400.43 feet
along the arc of a curve to the left, said curve having a chord which bears

N 11°28'38" W, a chord distance of 397,95 feet, a radius of 1000.00 feet and
a central angle of 22°5715" 1o o 5/8-inch iren rod set for the POINT OF
BEGINNING;

THENCE continuing with said east right-of-way line, 12.44 feet along the are
of @ curve to the ledt, said curve having a chord which bears N 23°18'38"» W,
a chord distance of 12,44 feet, a radius of 1000.00 feet and a central angle of
'00°42'45" to a 5/B~inch iron rod found for the end of said curve;

THENCE continuing with said east right-of<way line, N 23°40'00" W, 127.25 feet
to a 5/8~inch iron rod found for corner, said point being the beginning of a
curve;

1]
THENCE continuing with said east right-of-way line, 95.63 feet along the arc
of a curve to the right, said curve having e chord which bears N 20°37"21» W
o chord distance of 95,59 feet, a radius of 900.00 feet and a central angle
of 06°05'17" to a 5/8-inch iron rod found for ‘corner, said point being a point
of compund curve; :

’

THENCE 46.93 feet along the arc of a curve to the right, said curve having a
chord which bears N 36°12'10" E, a chord distance of 40.34 feet o rodius of
25.00 feet and a central angle of 107°33'46" to @ 5/8-inch iron rod found for

corner, said point being on the south right-of-way line of Hollowgreen Drive
(50 feet wide);

THENCE along said south right-of-way line, N 89°59'56" E, 217,65 feet to a
5/8-inch iron rod marking the Northeast comer of the herein described ‘tract;

THENCE S 00°08'28" E, 249.98 feet to a 5/8-inch iron rod set for corner rorking
the southeast corner of herein described tract;

THENCE West, 152,42 feet to the POINT OF BEGINNING and containing 1,1712

acres of land.

Houton Jalayer, P, E.
Engineer-Texas Reg. No, 35987
Jolayer Associates, Incorporated

0/ RECORDER’$ MEMORANDUM:
‘This, Is mot tor
g Tecordation due to carbon or phele copy, discolored
. paper. efc, or doe fo llexiblilty, AN blockouls, ad-

dittons and changds were presont at tme Inalrunent
way filed snd recorded.



EXHIBIT "B¥
Legal Description
Westhollow Villa Townhomes
Phase 1

Common Elements | - ‘68"‘ i?‘sgo

Being a tract or pacrel of land containing 1.1712 acres being part of
unrestricted reserve "H", Block 5, Westhollow, o subdivision of record in Volume
216, Page 1, Map record, Harris County, Texas, more particularly being located
in the Joel Wheaton Survey, A-80, Harris County, Texas, said 1.1712 acres
being more particularly described by metes and bounds as follows:

COMMENCING ot a.5/8-inch iron rod found marking the more northerly northeast
back corner for the intersection of Richmond Avenue (100 feet wide) with Westhollow
Drive (100 feet wide) as recorded by plat of said Westhallow, said point being

the beginning of a curve; :

THENCE along the east right-of-way line of said Westhollow Drive, 400.63 feet
along the arc of a curve to the left, said curve having @ chord which bears

N 11°28'38" W, a chord distance of 397,95 feet, a radius of 1000.00 feet and
a central angle of 22°57'15" to a 5/8-inch iron rod set for the POINT OF
BEGINNING;

THENCE continuing with said east right-of-way line, 12.44 feet along the arc
of a curve to the ledt, said curve having a chord which bears N 23°18'38" W,
a chord distance of 12.44 feet, a radius of 1000.00 feet and a central angle of
00°42'45" to a 5/8-inch iron rod found for the end of said curve;

THENCE continuing with said east riéht-of-*way line, N 23°40'00" W/, 127.25 feet
to a 5/B-inch iron rod found for corner, said point being the beginning of a
curve; '

THENCE continuing with said east right-of-way line, 95.63 feet clong the are
of a curve to the right, said curve having a chord which bears N 20°37"21» W,
a chord distance of 95.59 feet, a radius of 900,00 feet and a central angle

of 06°05'17" to a 5/B~inch iron rod found for cormer, said point being a point
of compund eurve;

THENCE 46.93 feet along the arc of o curve fz;,fhe right, said curve having a
chord which bears N 36%12'10" E, o chord distance of 40,34 feet a radius of
25.00 feet ond a centra! angle of 107°33'46" to a 5/8-inch iron rod found for

corner, said point being on the south right-of-way line of Hollowgreen Drive
(60 feet wide);

THENCE along said south right-of-way line, N 89°59'55" E, 217.65 feet to «
5/8-inch iron rod marking the Northeast cormer of the herein described tract;

THENCE $§ 00°08'28" E, 249.98 feet to a 5/8-inch iron rod set for corner marking
the southeast corner of herein described tract; '
THENCE West, 152,42 feet to the POINT OF BEGINNING and containing 1.1712
acres of land, save and except .2755 acre comprised of 8 non-contiguous parcels
of land refered to as Block "A" and Block "B" and being more particularly deseribed by
metes and bounds as described on Exhibit "C" attached here to,

Houtan Jalayer, P, E,
Engineer-Texas Reg. No. 35987
Jalayer Associates, Incorporated

RECORDERS MEMORANDUM:

This. 2 for

recandation dos (0 ¢arbun of photo copy, disculored
vaper, ete., or dpe to Diegibiilty. ANl block-ouvts, ad-
ditlons and changes were prisent uf time listrumeat
wis filed and recorded.




EXHIBIT "g® .
LEGAL DESCRIPTION
WESTHOLLOW VILLA TOWNHOMES
. BLOCK DESCRIPTIONS

1§S=11-1591

BLOCK "A"

6001.456 square fewt or 0.1378 acre situated In the uarestricted reserve "H",
Block 5, Westhollow, a subdivision of record in Volume 216, Page 1, Map record,
Harris County, Texas, more particularly belng located in the Joel Vheaton
survey, A-80, Harris County, Texas said 0.1378 acre being more particularly
described by metes and bounds as follows:

CQMMENCING for locative purposes at a 5/8~-inch iron rod found marking

the Southwest torner of reserve "H", said Point being located on the

east right-of-way line of Westhollow Drive (100! wide);

THENCE East alqné'the gouth line of ‘aforesaid reserve "H" a distance
of 137.42 feet to an iron tod set for corner;

THENCE Noith a distance of 125,02 feet to a POINT OF BEGINNING, said

point being the southeast corner of herein described 0.1378 acre
Block "AV;

THENCE North,-114.83 feet to a point for corner;

THENCE West, 55.75 feet to a point for corner;

THENCE South, 4.70 feet to a point for corner;

THENCE S 45%-00'-00" W, 6.00 feet to a polnt for corner;
THENCE South, 27.00 feet to a point for éorner; _
THENCE S 45°-00'-00" E, 6.00 feet to a point for corner;
THENCE South, 4.25 feet to a point for corner;

THENCE West, 4,25 feét t0 a point for cormer;

THENCE South, 25.83 feet to a point for corner;

THENCE S 45°-00"-00" E, 5.62 feet to a point for corner;
THENCE East, 10.70 feet to a point for corner;

THENCE North, 2.00 feet to a point for cormer;

THENCE N 45°-00'-00" E, 9.20 feet to a point for corner;
THENCE East, 2.00 feet to a point for corner;

THENCE South, 28.66 feet to & point for corner;

THENCE West, 2.00 feet to a point for corner;

THENCE South, 4.33 feet to a point for corner;

THENCE West, 3.00 feet to a point for corner;

THENCE S 45°-00'-00" W, 10.00 feet to a point for corner;
THENCE Soﬁth, 9.08 feet to a point for corner;

THEMZE East, 49.07 feet to the POINT OF BEGINNING and containing 6001.454
square feet of land.



- Exhibit "C", Cont.

BLOCK "“B" .
1651 1-1592
6001.456 square feet or 0.1378 acre situated in the unrestricted reserve "y,
Bloek 5, Westhollow, a subdivision of record in Volume 216, Page 1, Map record,
Harris County, Texas, more partlcularly being located in Joel Wheaton Survey,
A-80, Harris County, Texas, said 0.1378 acre being more particulerly described
by metes and bounds as follows: :
COMMENCING for locative purposes at a 5/8-inch iron rod found marking
the Southwest cormer of reserve "H', sald Point being located on the
East right-of-way line of Westhollow Drive (100' wide);

THENCE Eest, along the South line of aforesald reserve "H" a distance
of 137.42 feet to a lron rod set for corner;

THENCE North, a distance of 10.10 feet to a POINT OF BEGINNING sald
point being the Southeast corner of herein described 0.1378 acre
Block "B";
THENCE North, 114.83 feet to a point for corner;
THENCE West, 49.07 feet to a point for corner;
THENCE South, 9.08 feet to a point for corner;
THENCE S 450—00'—00" E, 10.00 feet to a point for corner;
THENCE East, 3.00 feet to a point for corner;
THENCE South, 4.33 feet to a point for corner;
THENCE East, 2.70 feet to a point for corner;
THENCE South, 28.66 feet to a point for corner;
THENCE West, 2.00 feet to a point for corner;
THENCE N 45°-00!~00" W, 9.20 feet to a point for corner;
THENCE North, 2.00 feet to a point for corner;
THENCE West, 10.70 feet to a point-for corner;
THENCE S 450-00'-00" W, 5.62 feet to a point for corner;
THENCE South, 25.83 feet to & point for corner;

" THENCE East, 4.25 féeet to a point for corner;
THENCE South, 4.25 feet to a point for corner;
THENCE S 450—00'-00" W, 6.00 feet to a point for corner;
THENCE South, 27.00 feet to a peint for corner;
THENCE S 45°-00'-00" E, 6.00 feet to a point for corner;
THENCE South, 4.70 feet to a point for corner;

THENCE East, 55.75 feet to the PCINT OF BEGINNING and containing 6001.56
square feet of land.

Houtan Jalayer, P. E.
Fngineer-Texas Reg. No. 35987
JALAYER & ASSOCIATES, INC.

RECORULKR'S MF: At
This nstrument o EHONAND UM :

Tecsrdiition due o Mm.v‘ .benlA oredt
fo carbon or phote
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