ADOLF BERGER

570

Students in the fourth year of studies in the
law schools.
After Justinian's reform or the law
cnrriculum. they studied ten books of the Digest conoenied with nuniiy law, guardianship aad law of
mhentaitfy
Bergcr. RE 14; Caatardli. RndLme Scr. ti. voL 2 (1926)

L]rtae.

20.

Maccr, Aemilitss.

A jurist of die first haU

<rf

die third

monographs on procedure, miliand provincial governorship.
Jon. RE 1 (x.v. Aemiiius. na 86).
Machtnatio. (From machinari.) Appears in the definirion of dolus malus as a "trick (ruse) used xo de*
ceive, to cheat, to defraud another"

(D. 4.3.1.2).
infamy or of immoral behavior.
Macdanus, Voltisius. A jurist of the middle of the
second century, law teacher of Marcus Aurelius. and
later, after a brilliant official career, member of the

A

Macula.

imperial

taint of

coondL His

principal

work was QutsHtmts

de fidticomntissis (concerning fideicommissa) in 16
books.
He wrote also on poial procedure and a
monograph on the Lex Rhodia.
H. Krager. St BomianU 2 (1930) 514; Lcry, ZSS 52
,

(1932) 3S2.

Magia. Sorcery, the exerdse of magical arts. Magia
was a crime when it vas performed with an evil
intendon to harm or defraud another. The term
covered various kinds of sorcery, such as the use of
magic formulae, nocturnal sacrifices made in order
to produce supernatural results, the use of magic
liquids, and the like. Penalty for sorcery was death,
for bodi die so rcerer and his assodatet. Possession
of magic books was forbidden and punished by death
or relegadon; the books were bunt in public Syn.
mogiea ars. See nucES ezcantaie, occektaic,

—

MATBEMATXa.

RE 14; Hosier. tMI. 301; Hdiert DS 3;
P. Hnvdia, Magit et droit individutl. Amtit soeiologi^
190S-6; Stoiecsca Mil ComU 2 (1926) 455; Martroye.
Pharr. TAmPkOolA 63 (1932)
9 (1930) 669;
369; E. Mauooncui, La magit damt Ttmtiqmiti rwmame,
1934; V. A. (jeorgCKB. La magie et le dr. rom.. Rcvista
elasiea 1-2 (Bncbarest. 1939-(0) ; Cnma, Sem 10 (1952).
Klcinfdler.

C

RHD

See uagia.
More. The term

ars.

such as magis

applied in various phrases,

is

est, placet,

videtur,

dictndum

est, etc.,

to give preference to one legal opinion over another

— it

praeceptor)"

disciplinae

is

preferable,

more

correct,

D.

cokouctio opeka(nmNwidax.
{muncra civilia).

Teadiers enjoyed exemption

vacatio) from certain public charges

tary law,

(

(cuiuslibet

50.16.57 pr. The services of teadiers were redconed
among operae liberales and could not be the object

xtnc).

century, author of

Magica

learning

of contract of hire (see locatio

M

Magis.

mally indicated by the spedfication of the body in
which they function as a magister, see the following
Magister is also a teacher "in any field of
items.

more proper

to

The compilers of die Digest often
say that .
.).
use such an expression to cut short a discussion on a
controversial matter and to give a solution without
.

any further reasoning.
Guameri-Ciati, Indict' (192S) 51 (BibL).

Magister. A general term (title) indicating a person
iriio exerdses high (or the highest) functions in an
organtzadon, association, or a public office. For the
various magistri, whose particular funetioa is nor-

The emperor

Constantine considerably enlarged the

of professores litterarum and protected
them against "vexanon." C. 10J3. See ixxtmiTAS. OPESAE LIBEXALES, EDfCTTTM VESPASIANt.
Cagnat. DS 2 De Dominicis. NDI 8: .\. E. R. Boak. The

privileges

—

—

;

R. magistri in llu civil and military sercict. Harvard Stttdits m Class. Philology 26 ( 1915)
idem, Univ. of Michigan
Studies, Humanistic Ser. 14 (1924) 123: Herrog. Urkundcn rur Hochschulpolitik der rom. Kaiser, SbBeri 1935,
967: S. Riccobono, Jr., AnPal 17 (1937) 50; T. O. ilanin.
Sem 10 (1952) 60.
:

Magister admissionum. The master of ceremonies in
the imperial court See aouissiones.
Magister auctionis. The manager of a public auction.
See Accno, bonorum VENDmo, m.\cistek bono-

—

—

Btnc.

Magister bonorum. A man appointed by the creditors
of an insolvent debtor to prepare and direct the sale

—

See bonorcm x'EXDi'no.
of the debtor's property.
Solazzi, Concorso dei crtditori 2 (1938) "0.

Magister census (censuum, a censibus). The highest
He was concerned
officer among the cen'suales.
with matters of

He

taication of die senators.

intervened in die opening of

also

a testament,—See apeb>

irXA TESTAMEN'TT.
Seeck,

RE

3.

1191.

Magister census.

An

who Ittpt a
who came to Rome

official

students of liberal arts

register of
for studies.

He

supervised thdr conduct and took care for their
moral disdpline. For bad behavior students were

publidy flogged, cxpeUed from

Rome and

sent back

to their place of origin.
Seeck,

RE

3, 1192.

Magister coUegiL See cuxatok collecu. He was the
leading foncdonary of a collegium bodi in private
associations and in colleges of public officials and
Some collegia had several magistri whose
priests.
attributions in the management were different They
were dected for five years, hence their appellation
"qmnquennales."

Magister creditomm. See magistes bonoeusc.
Magister epistularum. The chid of the division of
the imperial chancery concerned with the correspond-

SaUXIUU

—

emperor. See ab efistcxis, EnsrtTLAE,
EPISTULAXUaC.

ettet of the

Magister equitum. The commander of die cavalry.
He was the deputy of the dictator who appointed
him. He was the first-in<ommand when the dicator
was absent For the magisttr tqmttim in the post-

Copyrighleij malarial
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luasm xxumc^See Magister populL In the Republic,

IMS]

Constantinian epodi, see
lAACISTES POPTHX

Wettennayer, RE Soppl. 5, 631 Cagnat, 175 3
Commistione arektoL eomunali di
(1900) 3SL
;

liaiM. Bmil.

;

MonuK-

Roma

5S

m

iwentutis.

— See rovEXES.
The

libelloruzzi.

chief of the

burean of the

imperial chancery concerned with libtOi,

SbtUomm.

—See a

V. PrEBMntdB, JLE
siyria

serinum

tTBCT.T.TS,

chief of the

of the imperial chancer^-.

bureau a mt-

"He

dictates

aU

aduotaliomes and sends tixm oat; he gives also answers to peridotu (preces, Notitia Digit. Oedd. XVll,
11). See A MS310XIA, adnotatio.
SmcIc RE2KtB6; ¥km, RE 15, 656.

—

Magister xnilitum. From the time of Constantine die
emperor as the supreme commander of the army was
assisted by one magister militmn or two magistri
(magister utriusque tnilitiae), one for the infantry
(magister peditum ) the other for the cavalry (magister eqitititm). The number of the magistri increased
with the reionn of the administration of the empire
and tts drnsion tnio pracieciuiae (jmtguttf wdbtiun
per Orient em, per Jttyrieum, ftr Thndam, tte.)j—
,

C 129;

12.4.

Cafnxt.

DS

152S; S.

Z,

Gnue. X9m. UiBOrgeulmdae.

isa

1920.

One "who

Magister navis.

is

entrusted with the care

(D. 14.1.1.1). See EXEBcrroa
His agrecaaent with the owner oi listt sh^
was cidier a coutract of hire {locoHo epmdmelio optrwrvm) or a mamdatum when he awninri the dnties
of the entire ship"

XAV7S.

o£Bciorum.

extensive and

1

Hwmmu

(1935) 327.

the court ofioces (officia palatkia) widi
nanifoid fimctions. He was entrusted

—

—

U

Ser.
(UM).
Wbfpttwx ofBciorum (operarum). In pri\-ate service.
Latfe private estates en^loying a great nninber of
idtavcs woe divided
nnitB each widi a aqKxate
aanagemem (offieium) headed by a magisUr^—C
L31 12.6. See scbolae pALAtiifAE.
Magister pagL See rAcrs.

mo

Borfi;

Ul

—

Un.

of

Midmtm Smdmt, Hmmm.

Magister pfditiim

rnii.X>SX

SoppL

5,

army, whereas tbc

631

rei privataa. See noctntAToa an niTATAE.
From AJ>. 340 his title is comes xercu paiVATAanx.
Magister saczanim cognitiaaum. The bead of the
imperial bnrean couc e nied wtdi jnfidal mitten
brought before the imperial court (from die end of
the third century).
See a cocxmoNiBxrs.
Magister scrinii. The head of any bureau in tiie imperial chancery m the later Empire. His deputy was
proximus scrinii. See scsikitjm. C. 12.9.
Magister societatis publicanonim. A leading personality in the association of tax tanners.—See
rtnucAin.
Magister universitatis. A magister in a oorpotmte
body. See KAdsrat couxcn.
MagistvutrinsqvsnOitiaa. See macisteb aciurnic.
Magister vicL The chief of the local administration
See vicus,
of a village, or of a vicus in Rome.
KECIOKES XntBIS SOUAE.
Boak, Umif. of Uickipm Slodiet. HnmoM. Ser. 14 (1924)
136; De Robotk. Hitt 9 (1935) 247.
Magisterium (magisteria potestas). The office of a

—

—

—

—

magister wiiatever his special functioiis were.

term

The

JfisjM-

is Itwjiwritt in imperial conti i lutions.

terium refers also to the employmem of a magister
mavis as well as of a teadier. See the foregoing items.
Magistxatus. Denotes both the pubbc ofnce and the
official himselL
Magistracy was a RqNiUiean institstion; vnder die Prindpate some magistrattu continued to exist but with gradually diminishing impor-

—

tance; in the post-Diocletian Empire some former
magistracies still exist but reduced nearty completely
to an honorific title. The magisterial power is based

miKHae, see oom. The imperimm demi was hsmpered by the right of intercession of magistrates of

RDS'av

widi die siq)o'» isiun of oemin eoort boreans and die
secretariat.
C. IJl; IZ6j
^See uffiauM, OWIOALZS. SCXIXIA.
D« Daamncis. NDl 8. 2; Boak. RE 17. 204«: idem. The
Mmtler 0I tke Oguu. Vmv. of JiicUgam Stmdies. Hnmom.

;

RE

In the later Empire, the highest

14 (1924) 134; Ghiooda,

among

was the magistwr $qmtmm.

of the cavalry

Wettennayer,

on two fundamental conceptions, ixfekiuu and
KmsTAS, of which the first is the broader one. For
die distinction between imptrimm domt and itmperiemt

A. £. K. Boak. Umv. of ifichigoH Studies,

ofiodal

of the

commander

Ser.

gratuitously.

Magmcr

TATOS as the commander

—

13, 20l

The

Magister memoriae.

of a dic-

title

Magister

Ma^ister iuvenum (iuventutit). The bead of the
organization of young nsen of noble families (iuvenes)
Italian dties. In aome pJaees his titk wu prutor
Magister

571
the

See XACZszn

Ser. 14 (1924)

unmu.

higher or equal rank, and primarily of {ridieian

tri-

bunes (see miiacKSiio). The most cbarasenstic
features of the Republican magistracy were the limited
dnration (one year) and coUeagueship since cadi
magistracy was covered by at least rwo persons (see
collegae) with equal power. CoUeagueship meant
complete equality of competence and functiotis; colleagues in office could act in

common

or divide their

functions by agreement.
Unilateral action by one
magistrate could be stopped by die veto of Us ootleague.
tracies

Simultaneous holding of two ordinary- magisiteration was g'in«in^< only

was prohibited;

after ten years; see

magistracy later a

tnaaTio. For die temnc of a
mmimtm] age was prescribed
',

likewise the periods, after which the tenure of another

was pemiiwcd , were find by stttnte;
vnxta amuuL The iiMfimi rs were

fai^ier office

see

ux

i
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elected

by the people, namely, those with imperium

and the censors

in the comitia centuriata, others in

The electioa of plebdaa magistrates
directed by the pldidan tribtmes, diat of other

eomitia tributa.

was

magistrates by one of the consols, in exceptional situations

The

by a

an imttrrex, or a milhary tribune.
had to present tfaemsdves personally
who was au-

dictator,

candidates

to the competent magistrate (profiteri)

thorized to accept their candidacy or to reject it, see
CANomATUs, AacBiTus. Noo^itizens, freedmen, iB>
dividuals branded with infamy, wooien, persoos widi
certain physical (bfindness, lameness) or mental defects

were not

During

eligible.

his year of service

a magistratus could not be removed.

Misdemeanor

mm_ff COQIu DC uvvSCCBBBu OOXy 8XBB* ulB cCxlIlg CI6D06
the tenure of an office for two consecutive years was
prohibited. Specific crimes could be committed only
by wugislratuM
violatioo of their official
III

dmw^

nctXATCS, umuMUAE. The temire of
office was considered an honor j for tlui
reason the magistrates did not receive any compensation. Their political rnflwcuff was, however, of greatest uiipoiiaaoej membenhip
the senate and Ae
possibility to continne the (Social career (for which
a certain sequence was prescribed, see ctnsus honoKiTac) and to obtain a Ugh post in the administration
of a province were attractive fiamgh to assume Ae
fhancial diarges connected witfa a higher magistracy
(as, e.g., the arrangement of public games, litdi).
D. 12; 27£; C. 5J5; IIJS.—For the particular
magutrates (consuls, piaeton, ({oacstors, etc), see
the pertinent items ; for the auxiliary persotmeC see
ATFABITOXES, UCTOBES, TSAZCO, SOtlBA, VXATOaZS.

datiet; see

a poblie

m

—

See also

ovob,

abactdb,

ux ooumuk »

mago*

xjdxsnuLX, ros asbmok ciTac vonrto,
lUaiSDICTIO, P01CEUU3C, OKSnXATIO, ACnO SCBSISIAUA, CKEATIO, lUKAXE IN LSCES, EIXntAXE, NOSCINATio, ?soFBSSio, ixx POxniA (on candidates),
ICQLTA, ooxFABATio and die fidkywing items.
KiUer. RE 14; BiaHiaff, XS 4, UBS («». €natm);Uainau, DS 3; De Doarinidi. VDl 8; Tmm. OCD; P.
Lcifer, DU Eimlmt du Cnpaitg*6onktnt im rim. StMto-

nATiBiTs,

agmmtt tx-magitHu RtptbSe. JRS 37 (1937) H. Star. Dig pUbtitehm Magittntwnm. 1938; Goonet,
16 (1937)
mmgiatnd,
193: Noooa. // fondamtmio dd pattn
Bno^noa ari IL PatAnPtr 57 (1946) 145; T. K.
At
lUpubGc,
Tht
wmgiitnta
New
York,
terton.
JL

rtekt. 1914; Baciriiiid, Civil fnettdtn^s

tntu

«

;

RHD

M

&

1951.

Ifogistratns curulea. Magistratus who had the rigiit
to be seated on a folding hroiy ciiair, mUs eundis,

when aoing

officially

censors, aedils).

(diemtors, conaols, praetors,

The stUa

curulis belonged to their

and was carried about every w here
dwy had to peifMm an official act—See muauau,
SELLA CUaULIS.
offiual insignia

KnUer,
sella

RE 2A

(.s.v.

stUa curWir)

;

Qafot,

DS

4

(x.v.

c).

Magistratus detignatL Magistrates elected for the
next teim (aonnally in Jnfy) daring Ae triiole period

(trans. AttetL. nxL.

soc

which preceded

their entering

(since 153 B.C
KUMTXAna

January firstJ^—See kalbmoab, bb-

on

the official duties

Mai^stratns mainres ininores.
The magistratms
viaiores were elected by the comitia centuriata, die
magistratus miuorts by comitia tributa (see UACisntATtn). The magistratus miuorts were offirials of
minor importance, they had no imperium and were
vested widi a restriac^ jurisdiction and some func-

The

tions in specific fidds.

collective

denomination

for a group of magistratus of a lower degree was
victirnsEZvm. The tenure of a mioor magistracy

opened the way for the quaestorship, the first step in
the career of magistratus maiores.—Set crntsus
BONOM73C.
Lecrivmin.

DS

3; Kubler,

RE

14, 401.

Magistratus minores. See uacistsatcs maiokes.
Magistratus municipales. Magistrates in mtmidpalities (municipia) who managed die local administration, finances, and jurisdiction. They were elected
by the local assemblies, later by the decuriones and
from among the members of tlie municipal council,
ordo dtcuriouum. The pnucifdes of coUeagiieship
were also applied to them as well as the institution
of i^TTEacsssio. They had no imperium.
C. 1J6.
—See Dooviaz tcti Mctrxiio, QUATruuavuu, qqabsABHLSS, RAEFBCH XCBZ
TCUES KCmCXFALBI,
OICTTNOO. ROHOftAannt, XOBIXKATIO.
Ucrivain. DS 3; Kubler, RE 14, 434; E. Uaant. Per

—

WOVm

storia dti municipii, 1947.

Magistratus patridi

plebeL The distinction is based
on the circumstance whether a magistiaqr ms acor to plebdans. In die
course of time all magistracies which originally were
reserved to patricians, could be obtained by plebeians.
Specifically idd>eian magistrates were the plebeian

cessible only to patricians

tribunes

and

tfae

aediUs pMrisj—Stt

ntANSmo ad

PLZBKX.

MagiauaiUB popuH Rwiiaiu.

Magisttates

m Romej

ant ICACISTXATXn MUNICIPALES.
Magistratus suffectL Zirlagistrates (chiefly consuls)
dected when a magistracy became vacant by death
or resignation of the magistrate in office.—See CONStTUS aUXXABIL
Magtia culpa. "Equal to dolus (dolus est)^ D.
50.1&226. See an.PA, an.PA lata, dolus.
Dt Uta^ St FtUu 2 (1906).
Magnificus (magnificentia). A tide of Ugfa impezial
functionaries in the later Empire.
P. Kodi. BysantiHxseh* Btcmtentitet, 1903. 4S; O. SBndb-

—

fdd.

iOnw

Magnitudo.

Sekr^ten. 1913, 672.

Occurs in die imperial correspondence

as a term of address to the Ugliest dignitaries of die

Empire ("magnitudo
Magna. See macia.
Maiestas.

state (maiestas populi

an

tiu^').

Dignity, supremacy, die greatness of the

Romani).

honorific tide of tfae

Maiestas was also
maiestas in

emperor^For

Copyrighleij malarial
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Mancipatio.
In historical times a solemn form of
conveyance of ownership of a ses makcifi, accom-

rank.—See UAcn-

die presence of five Roman citizens as
wimesses and of a man whd held a scale (UBtxrexs),
with a prescribed ritual and the solemn utterance of
a fixed formula by the transferee (the buyer when
the momcipatio ixrvolved'a sale). The fonnula was:
"1 dedaxe that this shve (dus thing) is mine under
Quiritary law and be he (it) bought by me with this
piece of bronze and the broiize scale." The assertion
was not denied by die transferor. The transfer of
ownership over a res mancipi could be achieved
only in this vrzy, otherwise the transferee did not
acquire Quiritary ownership, but only possession
wfcdch mis^ kad to sodi an ownership through
i:st7CAno.
"The transaction was perhaps originally
called mancifnum (from manu capere = to grasp with

MAIESTATE.

Maiar. A person higher
TSATTS MAIOKES.

m official

Maior

(natu). Older, in paniciilar one who is over
tweocT'five years of age. Ant uiNoa. xaiok aetas
= the age over twenty-five. C. 2.53.

—

Ascendants ot a person, from the sixth deancestors, fore&diers,
Generally taoiorcf
reiening to tfadr customs (mot, mora mmoor dieir legal opinions (mnorts pmtax/tnmt)

Idaiores.

s

gree.

when
nun)
and

institutions.

H.

ICala

Maioru

Roloff,

193&

hei Cietro. Diis., Gottinfcs.

The term mala

See bona fides, fides.

fidts.

of

csu-

xaith ot the holder of another's

dung

iides superveniens appears in the doctrine

CAno. Le^ bad

wiw

b^imuag when he

took possession thereof
believed in good faith that it belonged to him, but
later, before the usucaption was completed, became
aware tet he had no tide to own fhe tUng.
at the

Levet

RHD

12

Obligationsbegriff

(1933) 1; A. Hagerstroo.
1 (1927) 145 ; 2 (1940) 364.

Dtr rim.

Mala manaio. See mansio xala.
Malae artes. Svn. artes
Malac fidci poncssio
BOXAZ FIDEI.
Mais,

('\^'ith

See macia.

magicae.

(possessor).

See rosssssio

A

(e.g.,

crime, wrongdoing.

It is not a techused as syxL with bodi
is syn. widi mutgia ;
See obligatio ex deucto.
ice aiALEFicus.
Twbeiwchlig. RE 14; Lnria. SDHI 4 (1938) 182; Albenario, Stu^ 3 (1936) 197.

nical juristic term

and

and

ielietum.

—

is

At times h

Maleficus.
(Noun.) Commonly denotes a sorcerer
Syn. magus, see macia. In similar connection maleficus (adj.) is syn. with magicus.
C. 9.18.

.

—

MaUc. To

prefer. The term is applied when a person
has a choice between two or more things (in contracBal reiations or legacies). Medlt in die meaning

of to wish,

want (=

velle) is listed

soqiected of interpoladon since

it

among

the

words

frequently occurs

in later unpeiial constitutions.
Gtarneri-Chati. Indict (1927)

SS.

Maiimi carmen. See casuen malum, incaktab£.
Mabtm venenmn. See venekvm.
Manceps. One who at a public auction, conducted by
a magistrate, through the highest bid obtained the
right to colleo taxes (a tax iumet) or custom duties,
the lease of public land {agtr publicus) or other advantages (a monopoly).—In postal organization meneefs was a post-station master.
*?iiiiwiMu, RE 14: M. KaMT. Dv altrHmu Ims. 1949.
MO; P. Koaaia, Dm
meri
irmk eUa. 19S0, 224.

m

Mancipra.

m

plished

the hand, which

See acANOFATio.

Syn. mameipio dart.

was one

of the decisive gestures

Mameipatia was also
e.g., to make a donaa dowry, to hand over a thing to
another as a trustee, jidueiat eausa (see fiducia).
In all these instances the external aspea of die act
was that of a sale although the "price" paid was
fictitious, a small coin being given as compensation
{mancipatio nummo nno). In the further develop-

performed during

die act).

applied for other purposes as,
tion, to constitute

ment odier

reference to legal acts or transactions.)

Unlawiuliy, inefficiently (e^., to sue), unjustly
to pass a judgment).

MaleScium.

573

guASsno ok

penal law, lee CMiUEX mahstatis,

form

legal transactions

were perfomed in the
power over

of mancipatio such as the transfer of

the wife to the husband, emancipating a child (see
XMANCirATio), making a testament per aes «t libram,

or constituting a servitude. Various clauses might be
added to the oral formula of the mancipatio, except
the restriction of die transfer by a condition or tenn
(see ACTUS licitimi). Such additional declarations
of transferor were covered fay die term maunptttto.
Later, specific duties of the parties

were assumed by

The increasing use of written documents
deprived die maneipatio of its importuce. In Justinian's law it does not appear any more.
Mention
of it in classical texts, accepted into Justinian's codification, was omitted and substituted In- the formless
TKAomo; mameipare was replaced amply by dare.
See actio auctoiitatxs, actio ob modo agki,
sATisDATio sEcxTKmm MANcmvK, KTTsnros tnros,
MAXJDVSCVtXSU.
Kmkd, RE 14; Lecmain, DS 3; Voitem. NDI 7;
siipulatio.

—

Bcricr, OCD ; W. Statzing. Maneipatie, 190* S. ScbloMnan. In imrt eestio md m., 1904; A. Hicerftram, Rim,
ObUya i icntbegrit I (1927) 35, 372 : 2 (1940) JU; HaiMri. ZSS SO (U») 478; D. Hascwiokd-Snriifva. M. em
mdUo, AaMardua, 1932; Dt YlMciMr.
(1933)
;

a a Ardii. A Ifw^MMMto

^

RHD U

^f»^rifM, 1994, 79:
56 (1996) 136. 57 (1937) 172; S. Sawn.
atn dettm propriety, 1997, 5S:
H. PHier, frawr* des Eigenhmu. 1937, 97; v. Utew,
Ffcftr Kotekalur 2 (1939) 114; KL F. Thomaaa. Dtr
itfpdU Ursprung dtr M., 1943; M. Kater, Eigtntum nnd
Betits, 1943. 107; idem, Dms aUriwt. tmt, 1949. patrim;
Meyiaii. Scr Ferrmi 4 (Unr. Saao ^Ofc 1949) 190;
idem. Cei^Imst V9V (1950) 173; P. Mbailki. Dm drak

603:

Lcifer.

ZSS

^««tii

Mtrt

M

tmt tra^erim

drvil

eM.

19S0. 199.
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The oUett form 'of a trsrammT

Mancipatio familiaa

woitctpoho dvongfa whidi die testator uam*
fered lids property to a trustee (a friend) with an

inadf

bjr

oral instruction {nuncu^tio) as to

how

the trustee,

who

formally was the buyer of die estate, familiae
emptor, had to distribute it after the testator's dcadi.
Since die trustee was the immediate successor {htredis

and had to convey the single objects to the
persons indicated by the testator, this land of siiccessiOB was a snccessioD mto specific dungs and noc a
imiversal one.
See fauuiac eicftok, ytTNCUPATio.
loco)

—

RHD

Kamps.
15 (1936) 142, 413 ; Ldfer, Ftckr Koschaktr
Cotenttni St
2 (1939) 227; Brock, Sem 3 (1945) 11;
sui libtrti 1 (194«) 24; Lerr-Bnihl. RID A 2 (^Mel Dt
Vittcktr Z 1949) 163; Utm. Fiekr SckuU 1 (1951) 253:
B. Albuoe, Suceeuiom* ertditaha. AnPal 20 (1949) 164,

C

294.

Mandpatio fidudae causa. See FmnaA.
Bntiello, RJDA 4 (s J/W D* Vissekgr 3, 1950) 201.
Mandpatio nummo uno. The conveyance of p rope rty
through mandpatio for a fictitious price (a piece of
money) for various purposes (maldng a donation,
constimtiaa oC a dowry).—Sea

makopatio, vxmxci

(TKAirs.

AMOL nuL. MX.

See xaksata raixcxptm, maxoatitx.
Mandate acdoBam. See cmia
Mandare iuzisdictionem. See lUUSDtcno vawaaTa,
Mandate tutelam. To appoint a guardian.
Mandate prindpum. Judicial and "'"''^'i"* mks

Mandar*.

or general instructions issued by the emper or s to high
functionaries ot the empire, primarily to {nrrvindal
governors to be applied by them in the eaercise of
their official fu nctions
They were binding only in
the provinoe for wUcfa they were issoed. When an
imperial mandatum affected lower officials or the
provincial population, it was made public by an edia
of the governor.
The jurists did noc indnde the
mandata prindpum into the imperial constitutions but
mentioned them as a particular group ot imperial
enactments. C. 1.15.
rmUktUB. TR 13 (1934) UOl
.

—

Masdataia. See ctiiuuaLA.
Mandator. One who orders, commissions another to
do something. In the consensual contrarr mandatum
imamdat trmiM die

person on wlioee order anortier
assumes the duty to perform something without comIn penal law mandator is the person who
orders *""*^'*' to commit a crime.
Mandator cBnana. One who orders inothrr to denounce or to acowe a diitd person of a crime. He
pensation.

KmkA, RR
Pugikae,

La

K

1009; Rabd. ZSS
simulaaiamt 1938. 76.

Mandpatua. The

V

a

(IMS) 327;

a postmaster {manctps)

service of

in the poaial orfaniatiaa; aee

XAXCcn,

cnms

FUBLICUS.

Stnwctnr,

RE

n

XAiran. KAircmoit.
See
aedpicns. The transferee of property in a
XAKCXTATio. MttHcipio doiu — the transferor.
Mandpium. Bdongs to die ear&it joristie temnnology. The original meaning (much discussed in literallanript raa.

Mandpio

ture)

is

—

rather obscure

expressed the idea of

it

its later appfi>

For

its

syno-

nymity with mOHCtpttto (^moMCtpio dart, mancipio
accipert). see JtAjraPATio.
In the technical term
rts moHcipi {mandpii) there is a reminiscence of the
ine
uijgiuBi wKmBUlf \m uluig laKwi Win me tMsa
formal act of mancipatio)
Persontu in mandpio ( —
eaua wmmeipn) are free persons wiio were conveyed
daough wumdpstio to another (adoptio, emameipaiio,
noxat deditio) Finally mandpium is crften S3m. widi
servru (a slave). C. 11.63. See manopatio, satisDATio szctnfDtnc icAKcmxnc.

m

.

m

.

—

—

3; Vottota. NDl S: P»PmoM m CMS mameipi. BIDR 17 (1905) J.
BM, JMkt jar timimlitn it la mtian jtridifm dm ta,
»»: fiTfllll. JbR dt PyUtfit. 1937. JW; CsnO. FicAr
gmiiiii 1 (If9») 4M: J. a A. Wtm. Dt m di g
mm Am rwa. dmmmmt, Qmu ttW Hi U: Mori*. SBD

DS

:

i

364; K. P. TliiiiMiin Dir dappritt
Unpmif dtr mmiipaii: WS, SL t/Si
t» mt. IMI, Ml; IL
15 (IMS) 3W; P. KoaOM,
JMte, 1M3. 107; idtm. Dot
Kaiw. C%i
hm.
UtL 331: Oe VimAtr, Mmmittts Hmdtt. IMH
TR 19 (1951) 4301
US: M.
K. Z.

(IMO-n)

Fm

mH

.

OmM Mi

mponsible

for malicious im'ormation or accusation

—

i

power over ptfiowi and thmgs—hot
cations show a oonsidenble variance.

HiBrtirr and LfarnraiD,

is

made by a delator on his order. See oelatobes.
MaiMlat ii iii.
rontensnal contract by whidi a petaon
assumed the duty to conclude a legal transaction or
to peiioi ui a service gratuitously in the interest of
the mandator or ol a third person. The mendatttm
was based on a personal relationship of ctmfidence
(friendship) between the parties, it therefo re ended
by the death of one of diem, by revocation by dae
or irni nriat ion ot die mandatary. GratnQr of die aemoe was essential, since if conipf ns*tion was given, the agreement was a hiring of services
(locatio conductio optrantm or operis ptdendi) . The
mandataiy could not sue for an hooorannm, bat Ik
might claim the reimbursement of expenses by an
actio mandati contraria.
The mandator's action
against die mandatary for t estim tion of what the
latter gained by ftrcul i i ig the mandarr or for damages caused by frandnknt acting was die actio mamdati (directa).
The actions were bonat fidd (see
itnuciA BONAS nDD), the condemnation of die mandatory involved nfmy. Beyond the fidd of the
contractual mandatum, mandare and mandatum are
used in a broader sense of an order or authorization
given by one person to another, as e.g., by a U'cdittu
to his ddxor to pay the debt to a third perMB, or
of a commission given to one's repreaencairre to administer his affairs or a soedfic a£hir {ntgotimm, see
4.35.—See
noctnAToa).—Inst. 3.26; D. 17.1;

A

14.

MMk

T««^ AHDE

dMn.

C

"iMteTjuITc^ DS 3: DoMiL SDt 8; T
JTitfi

iiiiTll ptr tatuiit,

ii

2 (»QS): Paa«alod.

a

iii T

BIDR
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20 (1908) 210; Donatuti, AnPer 39 (1927) 1; KreUer,
ArcM, fir chilistiscke Praxis 133 (1931) Frese, St Rieeohone 4 (1936) 397; Pringsfaeim, St Btsta 1 (1937) 325;
F. Bou(m-ski. DU Abgrenstrng des m. ^md ntgotiomm
putio (Lwow, 1937); Sachen, ZSS 59 (1939) PfluKcr,
ZSS 65 (1947) 169; Sanfilippo, AnCat 1 (1946-7) 167;
idem. Corso di dir. rom., II mandate, Cataaia. 1947;
L<»go. Ser Ferrini 2 (Univ. Sacro Cnore, 1948) Kreller,
ZSS 66 (1948) 58; Axngio-Raa. Fsekr WntgtrZ (1945)
60; iitm. II mandato, 1949; A. Bordeic, Anttrismmmu ad
;

575

settl ed . Maniftstare and the adj. mamjestus (mmmhftstissimu) are frequent terms in the language of
the imperial chancery of the later Empire and of

Justinian.

;

d

;

A

general authorizatioa con-

cerning the administration of
negotia) ox the mandator.
Peters, 255 33 (1911) 28a

Mandatum

incertum.

object ot the mandate

all

(imnwrja

afiairs

A
is

ttiandatum in which
not precisely denneu.

Ae

DonatmL BIDR

33 (19.?4) 168; G. Longo. Ser Ferrmi 2
(Uair. Sacro Caare, 194S) 138; Axvigio-Riitz. // mamdato,

1949. 110.

A

mandatum "to my
(vom-) advantage," a distinction based on the drcmnstance whether the mendatvm is in the interest

Mandatum mea

of the

(tixa) gratia.

mandator {mea) or the mandatary (tua

Mandatum

aliena gratia

terest of a third person.
interest of the

mandatary

—

a

A

mandate

is

treated as

mandatum

gratia").

exchanve

an advice; tee

pecuniae credendae. An order given a
person to lend money to a liaxd person (mendare
aBeui ul credat)
It created on the part of the mandator the obligation to secure the mandatary against
Sudi a mandste
losses trom such a transaction.
(called hy a non-Roman term mandatum qualificatum) made the mandator a suretv to the mandatary.
C. 8.40; 520.

Mandatum

.

—

^

1, 1930. 267)
G. Segri. RISC 28 (1900) 227 (« 5er
BortolaeeL BJDR 73 (1914) 129, 28 (1915) 191 ;
ICaQar, KrtOtatitrat ab m. guMfiaamm, Zuridi, 1926;
Gu Canmdalry, Lr moHdat dt erUii tn dr. ram., Ttaise
1932: Last. AnPti 15 (1936) 237; An«io-Raiz,
mamdate. 1949, 118.

a C

C

Pm.
n

post mortem. An order which had to be
hilfiUed by the mandatary (normally the heir) after
Ae death ot the mandator. Sodi a mamdahim is
void, because an obligation conld not arise in the
person of an heir.
Saafilippo. St Solassi 1948. 554; Arangio-Ruiz, // mandste, 1949. 142; Booxel. Ammlts Faadti d* droit Bordtmur, 3 (19S2) 87.

Mandatum

remain.

The term

is

applied to legal

situations or remedies (actions), to the status of a

person or to a .contractual relationship which remain
valid as they were (m sua causa) in spite of some
legal or factual changes which occurred therein.
Manifestare. To make public, manifest Mamfestari
to be made evident, apparent The term is used of
imperial constitutions by which a certain legal rule is

s

Moner, RE 14. 1135.
Manipnlut. A smaller unit widxin the legion, composed of one htmdred and twenty to two himdred
men. Originally there were thirty fiMnt^iiit, eadt
composed of two etnturiae.—'MttnipiUarnu s a. oon-

mon

soldier.

RE

Liffafnam.

Mansio.

A

1594; Cagnat,

6.

DS 3.

105L

pott station located on the principal pott

roads, with quarters for night's lodgii^ of passengers .

Syn. STATio.

F. Mancaleoni. M. tma gratia, 1899; Lait. AnPal 15 (1936)
252; Rabel. St Bonfantt 4 (1930) 283; Arangio-Ruiz, //
mandalo. 1949. 120.

To

A

in the in-

in the

CONSILIUM.

Manere.

(jtanieri-Citati, Indict' (1927) 55.

See ravrvu UAXtmstvu.
Manilina, Manlina.
prominent jurist under ^bt
Republic, consul 149 b.c, author of a collection of
juristic formularies (known under the name Mtmununta ManHiaHa, Aetionts MamSamat) ; see ratMxn.A£.
He enjoyed high esteem among his contemporaries who consulted him on the forum and
at home.

Maniftatom lurtum.

alienare. 1950, 57.

Mandattun generale.

Manifesti (manifestissimi) iuris est See itjsis est.
Manifestissimus (manifestissime). Most evident^
See EVIDEKTISSIMAE PKOBATIONES, FXOBATIONES.

—See manceps.

Kobitsdiek,

RE

14; Humbert,

An

Manaio mala.

uektum) whidi

DS

I,

1655.

instrument of torture (see Toaimmobilized the co^uit who was

bound

to a beard.
Tanbcascblag, RE

14.

Mansnctudo. Mildness, clemency. The Christian emperors used to speak of themselves in their enactments "mansuetuido nostra."

Manu

is

(damnum) dan. To hut,

iniuriam

damage by

Mann

tlie

to inflict

nse of hands.

Through

xnilitarL

official

organs.

The term

applied to the execution of judicial orders

judgments in

later dvil

of public functionaiies.
Cagnat,

^See

DS 3.

Manubiae.

Money

and

procedure with the assistanrr

—

m vxmncATia

obtained from die sale of

war

booty (see pxaex>a). The sale was directed by tlie
nuHtary quaestors and was performed 1^ anction/~~

See

ncoLArm.
RE 14;

Lammert,

66 (1948) 406

;

RE

Bredtt,
SappL
L. acrid. Eeenomia t

7,

919; VogeL

^mcmn

dti

ZSS

Romam,

1943, 143, 153.

Manum

inicara.

See kanxts iinscno.

(From mamumiittrt.) The rekase of
a slave from ibt power (see makus) of his master
by the latter, i.e., "giving freedom, datio libertqtis"
(D. 1.1.4). OriginaUy the slave became not fully
free (even as late as second century b.c the term
serous is applied to freedmen) and die rights of his
former master, the manumitter, were more extensive
than in historical times, when the mamnnitted slave
became free, stu tuns (independent from paternal

Mannmiario.
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power) aod a Roman citizen, except in certain sptafic cues ni wludi fais Hbeitjr was tooewbat fiiwited.
For the fonns of numumissio, see the following items

number of slaves to be
manumitted by one master, the age of Ac da«e o«nier
aod of the slaves themselves, see lex roriA cakinia,
LEX nTNiA NoasANA, LEX AEUA SEKTiA. The pertinent restrictions were abolished or, at least, considerably softened, by Justinian wbo also geaetally
for limitations concerning iht

suppressed

distiwiioiis

tiie

m

die le(al status of

freedmen which according to earlier statutes depended npoa the kind of monumusio and the age
of die stanre. The mammiussio did not tear all ties
between the manumissor and his former slave. Even
a restricted right of punishment remained from the
former lus vitae nectsqcz.
The freedman was
materially independent but could be obligated to
aerncet oa bdialf of his tenner master (see nntATA
paoMissio LiBErn) who moreover, had the right of
tutorship over his libertju and a r^t of succession

when

btter died without leaving legitimate heirs.
1.6 ; D. 40.1-9; C. 4.14; 7.10; 11; 15.—See
UBESTXTS, LXaUtl lNU S, PATTOITUS, TDTELA UECmKA,
CAUSAE PBOBATIO, CONOUUM KANUXISSIOKUX, lUS
ACCBCSCBinU, LATUn lUNIANI, fAVOB LZBIKTATIS
this

—Inst

iroATio, oHntAU UBnTATBJC, iKCiATin, tnvus
OOTAUS.
Wdss. RE 14; Lecrivlin, DS 3 (s.v. libfrtu) De Do;

nmids. XDI 8; S. Peroia. Scritti 3 (1948. ex 1904) Sll:
F. Haynunn, Frtilasstmgspf.icht, 1905; Lotnur. ZSS 33
(1912) 304; Ka»er.

ZSS

61 (1941)

;

De Vuscher. SDHI

12 (1946) 69 {-NouotlUt ttudet, 1949, 117); De Donimds. A»Per 52 (1938), 57-58 (1947-48) 111 ; Coscatisi.
AnCat 2 (1947-8) 374; Lemoue. RIDA 3 {.^Mil De
Viueker Z 1949) 39.

Manumissio censu.

A

manumission of a slave through
his enrollment in the list of Roman citizens, widi the
consent of bis master, during tfie opendon of die
CENStTS by the censors.

Dube. IRS 36

Lmm. RHD

(1948) 14;
12 (1M6)

SDHt

»:

C

Coscntim. St im liberti 1
27 (1949) 161: X>c VtndMr,
Diaidi, SDHI IS (1949) 198.

(1946) 60;

ICasumisaio fideicommisaaria.

A

manumission or-

m

dered duoogh a fidtieo m iuHm : a testator requested
in his testament the heir or any person awarded by
him in his last will to manumit a slave dirough a
formal manumission. The slave did not become free
anil the namnmssion was performed aad die fideicommissary manumitter became the patron of die
slave freed.
senatusconsult under the Prindpate

A

declared die slave free if die heir refused the acceptance of the inheritanoe or if for any other reason
the perfomance of the ma m m mistio became impossible.
The m/mumisno fidticommissona could be applied with regard to a sbm of the heir or of a
third person. In the latter case the heir was bound
to buy the slave in order to manumit him. Manumissio fidticommissaria is termed also
an umissio

m

/UHeiaHan—See

umrAi maooxaaiSAiu,

sbxa-

[teams. AH£a. PHn..

soc

TtJSCONSin.TUX DASUXIANVX, SENATXTSCONSLXTUIC
VRSASIAinTSt.
V. De Vnii, Ubtntio Ugata. 1939.

ttTWANUX, SBNATtJSOOKSULTCM

Manumisain fidudaria. See die foregoing item.
Manmnissio in coBTit io (comrivn adfaibitioM). See
icAiruacissio intes amicos.
i
A manumission performed in
a churdi in the presence of the CHiri^ian ooogregadon and priests, with consent of the master. It
was introduced by Constantine. The slave maxnimitted became a Roman citizen.
De Francitd. RendLamb 44 (1911) Mor. Md. 65 (1932)

Ma numiss o in ecdesia.

;

Gaudenet, Rev. (Thutoire de FEglise d* Ftmtt, 1947. 38;

StCa^ 31 (1947/1948) 263.
Mantnniiaio
franden cradllorunx. A manumission
performed by an insolvent debtor in order to defraud the creditors. The mmuimissio could be anmlled at the request of the ci ediiois^—See fsavOAIE, nAtJS. LEX AEUA SEXTLA.
Daiwsii.

m

Sdmlz. ZSS 48 (1928) Bodcr. TR 10 (1930) 199.
Manumisaio inter amicoa. A fffTpV»« manumission
by the dechntfion of the maiter, made before witnesses, to dw effect dot die slave be -free. If made
;

«

inmiiiiiuriff in eon'
at a beaqnet befofc die guests
vino.
A. Biscaidi. Mmmmiuw pir mnmu. 1999. 9.

Mannmissio per epiatulam.

An

entrandiisement of

a slave by a letter ot the master addressed to die
slave. This form of tnoMmmissio oould be applied to
an absent slave.
Manumissio per mensam. An iniormal maninnission
of a slave through his admission to the master's table
and a peitiueot declaration of the latter.
WlHiBk, ZSS as (UOS) 401: Fonaioii. BIDR 44 (1996ST); PioU. SDHI 3 (1936) 309; A. BiKsrdi. Jf. per
mtmrnm (Flormee. 1939) ; Bcntiao, Rtv. Btlgt de pkHol.
el kitt.. 1943, 198.

Mamuxiiaaio practoria. A manumissio performed in
a less {onnai act by the slave's master who had no
qtdritary ow nership (dominium ex iure Quiritium)
over the slave, but only possessed him in bonis (for
instance, if the slave was not conveyed to him through
iMMO^alto, but tfartKigh an informal fTB^fio). Other
forms of manmmssionet prnttorw were meiiMmMrio
per mensam, inter amicos and per epistulam. The>'
are called in die literature "praetorian" because they
were not recognized by the mr eivSt. The freedom
of slaves so manumitted was protected b>- die praetor
(tn libertate tueri) under certain conditions although

they had no full ri^ts of freedmen. Therefore their
status is described as tn UbtrtaU morori (= to live
in freedom), or *te be in freedom through the protection of die praetor" (tuitione praetoris).
Wlamk. ZSS 26 (1905) 367; A. Bncanti, il. per memjBOT e affroHCUtom pfttoe^t 1939.

Manumiasio sacrorum causa.
slave who assumed the duty

A

masimiission of

to perfotn

SMnl

a

riltt

m behalf of Ids patron.

Copyrighleij malarial
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ManuxniMuio servi communis. A manumission of a
slave owned by two or more masters in common.
The classical law required manumission by all coowners for the validi^ of the mamimusio of such a
abve. See ins ADatESCENOi.
Manumissio sub condidone. A manumission under
a condition, i.e., the liberty of the slave became effecSndi a
trre only when die condition was fulfilled.
manumission could be made only in a testament.
During the intermediary period tttt slave remained

—

skve,

Uf

Hbert}- being in suspense tntfl the realiza-

Such a slave was sold as a
slave, but the condition remained in force.
Usually
the condition consisted in the slave's payment of a
heir. Sudi slaves xnn called during
sum to
period of suspense stahtSberi.
duld of a itafntion of the condition.

^

^

A

libera was a slave.
A similar situation was a slave
manmnitted ex die, Le., when the manMmissio became
valid at a fixed dale. In the meantiine, die alave continued to be a slave.
See statuubbs.

of

EMANOPATIO.

Manum
Manus.

A

manumission

X

any further

fbnnality, snmediately sfter tiie
slave
acceptance of the inheritance by the heir.

A

thus manumitted could be instituted as an heir in
the ame testament See bzres KSCESSAazcs. In
classical law the institution of a slave as an heir not
combined with his manumission was void. In JustiniaB's law in such a case the manumission was
iwimfd as self-understood and the slave instituted
as aa heir becme autonaticalhr free.—D. 40.4; C.
72. See KEi»EaE kationes.

—

ToBMiki.
I

(IMS)

RISC

64, 65 (1920)

;

C

CoMntini. St sui Ubtrti

17.

Manumissio

manumission before a
magistrate, performed through a fictitious trial in
wfaidi a third person, with the agr eement of the
vindicta.

.A.

slant's master, dainxd tet die slave was free. The
process was similar to a is vximcATlo (smt for die
recovery- of a thing) in the legts actio procedure.
The master did not oppose such affirmation wherelapau die magistrate pronounced die slave free. The
use of a rod (vindicta) with which the slave was
toadied by die claimant explains the name of dus
load of mammtuiioj—D. 40.2.>-See vnnncrA, aik

a.

tioi.

Pmmitr 1929; Uvy-Bmhl.
Am. St Solmi 2 (1941) 301;

AfflclDa. Jfit

km 3 (1S36)
St

JM

I:

VberH

1 (1948)

tmei» 1 (1952) 197; Kucr,
(1951) 113.

SWA 6

11 (BibL)

SDHI

;

St Rieeo-

C

ComdMonkr, St AOer-

16 (1950) 72; Meyiaa,

MANmamu.

Mwiiiilwiii. See XAXuxxsao,
Mamimittere. To free a slave; see ifAKUiiissio.
Mamumittere is also used with reference to die re-

.

Wages

paid for

work.

power of
members and the

Originally the term indicated the

(iCANUMissio

slaves

= de

all its

matm

Later

missio).

the husband's power over his wife,
and that over his children was die fateia votbstas.
The husband acquired manus through a special agree-

ment (see coNVEXTio xk ujiKva) which accompanied die conduiion of a marriage.
The wife
under the power (in numu) of her husband had die
legal position of a daughter (jUiac jamilias loco).—
See matkimokium.

RE 14; Lecrivain, DS 3; Aaoa, NDI 8: E. VolLa cmutpiion du manage (Padova. 1940) idem,
St Solassi (1948) 675; Bozxa, Mamut e mairimoiiic,
15 (1942) 111; DuU. Fsekr Wenger 1 (194S)
204; V. Sdiwiad. Jcrf<rriM4 (Uaiv. Saero Caon. Ifiln.
1949) 131 ; Kaier, Iwra 1 (1950) 64; Dnidi. StUrb 1950;
Manigk,
terra.

;

AnUae

ough a

X

makuu

artisan's

maimr was only

tfir

disposition of the slave's master exshall
a traditional formula "my slave
be
be free {liber esto)" or "I order that my slave
free (liberum esse iubeo)." The slave became free

an

the head of a family over

testamentan,-

m

See defcllexe

handicraft, the ^-alue of

G. Dooatsti, Smuliber. 1940.

pressed

depellere.

Manupretium (manus pretium).

—

Mannmiaaio tastamento.

577

a person from the status of mancipium and
a son from paternal power.—See KANCiFrcx,

lease of

Volterra,

Manus

ACIVer

3 (1951) 29.

To

lay hands upon a person, to bit.
an vemria rt facta. See ixvbbxa.
Maniu iniectio (manum inicere). See legis actio
PEX HAKUs iniectionem (BibL) MttHus imeetio
was also the symbolic act ( tw irWng die dditor's
shoulder) performed by a plaintiff when he summoned the debtor into court (see ix ras vocatio).—
See LEX VALUA, DEPELLEtE MANT7M.
inf errc.

—

It IS considered

Taubouchlag, RE 14; Ltervain. DS 3; Noailles, Revue
du Etudes Latiues 20 (1942) 110; idem, Fas et iut. 1948.
147; idem. Du drmt taeri em droit eioU, 19501 120; M.

KsMf, Doe eMmt.

Manus

Iut, 1949,

19L

Introduced by the Twdve
Tables for die execution of judgment-ddits. ^See
iniectio iudicatL

—

Lwis Acno vn xanus nnBcnoimt.
P. Noailtes, Du droit saeri au droit civil, 1950, 110.
Manna iniectio pro iudieato. A manus inieciio "as
L4WA a jndgneBt," lc., as execution of certain
lands of debts in die form of legis actio per manus
iniectionem as in the case of a manus imeetio for
judgment-debts. In the oral formula pronounced by

if

the pbintifF the words pro iudieato were added.
There was, however, no preceding judgment See

—

IXdS actio PEK manus ZXnCnONEK, ACTIO DEPEmL
iniaetio pura. A mamu imeetio whidi was

Manns

neither iudieaii nor pro iudieato but was introduced
by special statutes for specific claims ; see lex FtnuA
TESTAMEKTAXiA, LEX HAXOA against usurers. The
defendant was permitted to remove die plaintiff's
hand (depellere manum) and ddend hinudf personally (pro se lege agere).
See lex vallia, and
the foregoing items.

—

Manus

sibi inferre.

To oanmnt

suicide.

Syn. oow-

SCISCEXE SIBI MOBTXX.

Copyrighted material

ADOLF BERGER

578

A

MarceUas, Ulpiui.

jurist of l3at second half of tiie
second Cfiitury after Christy siithof of in extensive
work, Digesta, of a collection of Responsa, and of a
commentaiy on the Digesta of Julian in the fonn of
Netat.

NDI

Orotaao.

7

;

Sdasda.

One

ICardanus, Aelius.

BIDR

of the last jurists of the

period (later first haK of Ae third oenturf),
author of Insiitutiones in 16 books, ridily exploited
by 1^ compilers of die Digest He also wrote a
odlection of Rtgulat and a few muuofiapha, tSiatStf
on criminal procedure.
J6r», RE I, Sa (na 88) ; Forini. Oftn 2 (1929. two
anida of 1880 and 1901); H. Kruger. St Bomftmte 2
(1930) 312; Bocldaad. St Rkcobone 1 (1936) 273; Oe

RISC

Roberto,

Mar*.

The

nature

it

is

is

a

m

commums

ornrnum.

'3y

Int

die right of fiihtng dierdn.

JNWrta di Mr. hw nwrin s lr S (1916) 337; Ifwoi,
62 (1919) ; BiaoA. St Ptrtai 1925; Bnaei. A»Tr
it m»
Lflobufi, lUeirdkr i»
12 (1941) 5, 91;

Com,
RISC

MM

a

A

peari.~See gmmua.
See Afracno kautalu, ookcd-

Maritalis affectio.
BIMATUS.

A

A

—

gbssator of die twelfth century (died

1166?), a disciple of Imernis.-^ce auoAXon.
AooiL. NDI 6 (j.tr. Gosia Mgrtmo) H. Zamoumia, St
M tMt OoMiatan of R. Lam. 1938, 86.
;

Matar. The modier is always certain" {umptr etrta
est, D. 2.4 J), no matter whether the <±ild was bom
in a legitimate marriafe or not The legal status
(liberty, ctdsenship) of an ffleg itimate duld dqienda
upon that of the mother. A widow-mother was in

rtmr'***^' times admitted to the guardianship over
4.12; 5.4&—See ncxmA, TrnxLA.
her duldren^—
XANVS, and the following item.
Wcnier. ZSS 26 (190S) 449; Fma. StCagl 12 (193334): Sedbm, Acftr ScMt 1 (IMl) 327.

C

famt\i»*
A woman, a Roman dtizen, was
either a mater familias (i^e., not under the power of
mooter person, snot p^tttalit) or a nuA fAiouAS
(i.e., under the paternal power of a pater familias,
cidier as his wife, uxor im maim, or as his daughter,
or daughtfer"in-law bdng luror im mmm of a fiBtu
famSias). Originally mater famiUas was the wife of
a pater familias murried to him cum mofitt. In a
bcoader sense, fam a wotal and social point of vww,
any woman who lived "not dishooe^y" was a maier

Mater

a thing is made, in partkdar die materials
used for the construction of a building. "He who is
the owner of the material is also the owner of what
irindi

has

bea oade

man-

41.1JJ).—See

of it" (D.

CATIO.

C Ferrini. Optre 4 (1930. ex 1891)
gi-r. 1 (1948,

Matama

bona.

103: S. Peroni. Scritti

ex 1890) 225.

See bona MAXsaNA.

Astrologers, persons who exercise the
ars mathematica, casting horoscopes.
It was reck-

oned among artes magicae (see vacia) and prohibited as a condcmnable (damiiaMKr) divinatioiiw—
Matiicnla.

An

official fist of

of military ones.
Enulin. RE 14; Boak.

RE

public

officials,

primarily

17. 2050.

A

MatrioMNiiiim.
marriage; in legal language syn.
with mtptiae. According to a definition by the jurist
Modfftinus matrimonium was "a union between a

man and woman,

Maritimus. See L-stntAE acAamxAi.
husband. Mariti may sometimes refer
Marxtns.
C. 4.12.
to hntband and wife.—See lus masiti.
Bcrgcr. Amur. Jomr. of PkOotogj. 67 (1946) 332.

Marttmu.

'

C9.18.

Linis.

Margarita.

C

MadMHnatiri

open to everyone" (D. 1.&2.1;

Eveiybo^ hai

2.1.1).

—See

sea

15 (1940) 220.

soc

mm

49-50 (1948) 424.

dusiol

[tkaxs. ajiek. rwu..

jamHias whether she was married or a widow, free
bom or a freedwoman. Syn. matrona.
KaM, RE 14; Bkkd, Rhem. Mnttmm fir PmoL. 65
(1910) S7S: Cirettma. AG 123 (1940) 113;
CuteOo,
St tai «r. famOtrt, 1942; 97: R. Lapnt, Le riU de U
ftmme mtnit. MH C
ri 1946. 171
Mater tutrix. See tutor.
Materia (matcrics). The material, the snhstancf of

an association for the whole life,
a community of human and divine law" (D. 23.2.1).
The definition, which has not remained «-ithout heavy
attacks as to its dassicalitv. expresses, however, a
basic truth about the moral and ethical flrmmti of
the Reman marriage, without saying anydnng about
the legal aspea of die institution. The Roman marriage was a Actual relation between man and woman,
based on affectio maritalis (intention to be husband
and wife) and cohabitation as husband and wife, i.e.,
with die social dignity of a legitimate marriage (see
HONOK KATKiMOim, coKCiJBiNATXTs ) The aim of
.

the

matrimonium was the procreation of legitimate

mpoatnc

dnUren (see unaoaxnc OOAn
The marriage was monogamic and
started with the dedcctio in

reqiiirenxnts of

a

cattsa).

common

living

habxti.

Legal

the

domum

valid marriage were ics coNXTin

and consent of the
cluded by consent"

parties.

"A

consensus

marriage

is

con-

facit nuptias,

"A marriage caimot be concluded
tween persons who do not want to conclude it"
50.17.30).

D.
be-

(D.

If die future spouses were under paternal
(alieni inris), the consent of the heads of die
family was necessary; likewise the cotisent of die

23.222).

power

mm

was required, /mguardian of a woman jm*
pnberes (persons below the age of puberty) and
lunatics were incapable of concluding a marriage.
Soldiers were not permitted to marry see xatbiuoxxuTCx. For die interdiction of marriage
betw ecu pfnons related by blood, see imcutum,
KURUB nrcnCAi. Adoptive relationship and af;

mau

Copyrighled malarial
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Matrimonium iustum. A marriage

i«M]

(see aofikitas) created incapability' of inter-

mmiage

to

a certain d^ee.

^ledfic prohibitioas of marriage, as, for instaooe,
senators and their sons were forbidden to marry
ireedwomen; persons of senatorial rank could not
marrr actors or actresses; a tutor or curator conld

not uuu 1 V his ward; a high provincial official was
forbidden to n ia rr y a woman living in his province.
In die later Empire marriage between Christians and
Jews «ms prohibited. The legal situation of the married wife depended upon die droTm stance whether
or not the marriage was accompanied b>- a conventio

manum see max cs, COKVENTIO IK manvm. A
matrimomium was dissolved—aside from divorce (see
mvoprrcTM. repudium) ^when one of the spouses
in

in the literature, but is unknown in Roman soorees.
Corbett, LQR 44 (1928) 305; idem. The R. lam of mar.

riage. 1930. 96; GradoMt. RIDA 3 (mUH Dt VusOiar
Z 1949) 309.
ICatrimouum legxtmitnL In Jnsdman's langnafc
sjm. with nwhimmiimm iiutam.

BCatrimoniiun mOhis.

;

—

lost the legal abilit>- to conclude a marriage (see lus

eOKcna) dirough
KEXAS. captivit}')

the loss of liberty

or citizenship.

SEXvns

(see

The kgisktioo

of the Christian emperors and Justinian was considerably influenced by Christian doctrines, in particular

—

by the dogma of the insolubility of marriage. ^Inst.
I'lO; D. 232; C. S.4; 6; 7.— See afpectio uaiuTALIS MAKUS, CONFAMEATIO, COEMPTIO, USUS, TOS
ICAaiTAHDIS
CONX^^n. LEX CAKtnXIA, I£X lUUA
OmXUtn, BINAE KCRXAE, CONCUBXNATTTS, DOS,
DONATIO INTEa VIRUM FT UXOBZil, DONATIO ANTE
KUFTIAS. ACTIO REIIUM AMOTAKUU, SECUNDAE NXJ?TIAE, LUCTUS, ADtrLTEEIUM, BENEFICTUM COMPETENTIAE, rOSTLUtlKnrU, COKCUBITCS, SIVOBTIUIC, UpusiTTv, sroNSALiA, oxATio DTfi xAKa, and die
following items.

RE 14; Erhardt, RE 17 (t.z: nuptiat) Lecrivam,
3; Piola. NDI 8; Berger, OCD (s.v. marriage);
Weiss, ZSS 29 (1908 ) 341; Di Marxo, Lesioni sii matrimonio, 1 (1919
P. G. Corbett The R. lour of marriage,
Vaceari,
1930: Albemrio, Studi 1 (1933, three articles)
St Pavia 21 (1936 ) 85; Levy-Bruhl, Les origines du
manage tine manu, TR 14 (1936) -453; M. Lauria. Mairimonio * dote. Naples. 1952; Lanfranchi, SDHl 1 (1936)
14S; Kotcfaaker.
16 (1937) 746: Nardi, SxSas 16
(1938) 173; H. J. Wolff, Written and unteritten marriagtt im HeOeniitie and pottdau. R. law, Haveriord,
S. BalUni, // valan gmridica daOa eaMn»ama
Knnkei,

;

DS

'

:

;

RHD

mmaala criMoM 4al prima seeelo afftU guoHainaa. 1939',
De Robcrtis, AnBan 2 (1939)
Cutdlo. In ttme it
matrimomo t eoneubinato, 1940; Nardi, SDH I 7 (1941)
;

C

;

BIDR 47 (1940) 159. 48 (1941) 88, 55-56
185; the three articles published in a volnne La
rtruttnra ginridiea del matrimemio rom., 1951
idem, St
Bonolis 1 (1942) idem. Scr Ferrini (Univ. Pavia, 1946)
343 ; idem, Ser Ferrini 2 (Univ. Sacro Cuore. Milan, 1947)

S79

validly concluded
between Roman citizens or by a Roman citizen with
a non-Roman who was granted ntr conubii. Ant
matrimonium iniustum (non iustum) betw een a
Roman and a per^rine without conubium. It is not
a matrimonium iuris gentium ; the latter tetm oocors

There were also

.

The

valid marriage.

Soldiers could not

condude a

influence of the husband's en-

on the existence of the marriage is controversiaL The sources do not give a precise answer
as to whether the marriage became automatically null
Children conceived and bom
or only sxispended.
listment

dming

The

the soldier's service are illegiamate.

emperor Hadrian granted, however, sodi chikben
rights of succession on intestacy {honemm potstsno)
upon the father's death.

SDoeSD 22 (1901) SteUa-Uaranca. ibid. 2A
(1903); Marenti, StSen 33 (1917) 108; P. Clorbett, The
R. law of marriage, 1930. 41: Castello, RISC IS (1940)
27; MeBkina& TR 17 (1941) 311; Wenger, Anseiger
Ahad. Wits. Wien. 1945. 104; B«rger, Jamr. af Jur. Papyralagy 1 (1945) 25, 32 {mRIDR SmppL Pott-BOmm
55-56 [1951] 109. 115).
Tatsistro.

;

A

Matntnownun

subscquena.
marriage coochided between persons living in concubinage. See ticmitATIO PEK SmSEQCENS llATXIMONIUU.
Matzsna. An honorable wife of a Roman otuen even
when he is not pater jamilias and is s^iU imder
paternal power. See mateb pauhjas. When summoning a matrona into coot (tn ius voeatio), tiie
plaintiff had to abstain from touching her body.
In
public a matrona appeared in dress reserved for
married women (a stola with a pxirple border).
Hence a mairona, particularly of a hi^ier sodal rank
= ftmima stolata, and the ri^ to wear a stota s mr
stolam habendi. Matronalis habiius
d^nified behavior, the dress of a matrona.

—

s

Scfaroff.

JUS

14.

Mauridanus, lunius.

.A.

jurist of the

second half of

Orestaao.

the second century after Christ, author of an exten-

(1952)

sive

;

;

C

160: Gnarino. ZSS 63 (1943) 219;
W. Wesimp, Reehareku nr les amtiqatt farmes da mariage {Dwumark
Ahad. 30, 1943) ; P. Bad,
iaeit mmpiiai. 1946;

Cmmmw

U

lUstkr, ZSS 65 (1947) 43; E. Volterra.
eonceftion du
mariage iapris Us jmistss romaint, Padua, 1940; idtm,
RISC 1947, 399; idem, RID A 1 (1948) 213; idem, St
Soiassi 1948, 675; Wolff.

IfattinioiiiuTfi

incMtnni.

ZSS

67 (1950) 288.

See ZNCESTtnc,

KtmiAB

INCESTAE.

Matrnnonium Ininstum. See MATEiMONiim rvgrxm.

commentary on the Lax luUa

RE

KroU,

Masime
term

ti

is

at

Papia Poppata.

10 (no. 93).

(or enm).

The

Pazticalarly, especially.

often interpolated in order to introduce a

special case or

a

restrictive element to

what was said

by a chssicsl jnrist
Goaraeri-Citati, Indie^ (1927) 51.

Maximus. See oftivus uaxihus.
MadarL To apply a legal remedy in order to "cure"
an uncertain legal situatiotL The verb is frequently
used by Justinian's chancery.

Madid.

Physicians were considered to exercise a

eral profession {ars Ubaralis), for this reason

lib-

dwir
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m

enrices were not compensated
earlier times. See
BOifOKAinnc. They could, however, demand a payment if they assumed their duties by contract (locatio
conduetio operarum). The physician was responsible
for inexpert (imptrite) treatment or operation and
could be sued either by a contr a ctual action ex locato
or by a delictual one, ex lege Aquilia. The latter was
originallj aiq>iicable only when a slave was die victim
of an inexpert treatment. Later the action was available when a free man was involved.
Physidant
enjoyed exemption from public charges (munem).
C. 10J3. See edictcm vespasxaki, ezcxjsationes

—

—

A MUMIUBUI.
Heldhch. IkJb 88 (1940) 139; Herzog.

RAC

1.

721

A

Meditatio de pactis nudia.

Byzantine dissertation
on stmpie pacts (the Gredc title is Jf<te» Ptri
psilon symfondn).
The pamphlet, composed about
the middle of the eleventh century, seems to be the

jud^

given in an actual trial The
unknown antfaor reveals a oomideiable knoiriedge of
opinion of a

the Digest.
H. Monier and G. PUton.

A

Ifedhatnm crimeii.

Medium tempus. The
pore (= m medio) =

NRHD

37-38 (1913-14).

crime committpd with pre-

intervening time.

Medio temtwo

in the meantime, between

between

legally important events, as, for instance,

the

making

of a testament

and the death of the tesand its fulfillment

tator; between setting a condition

ptndmtt eonHeUnu) while an appeal is pendvo^ or wfacB a mas is vl captivity.
FaUna. A Ittde known jtmst of the Augnstan
(tyn.

Age.
Braadoff, /{£

6,

1830

(m.

is

prefer-

dicamus and the like). The locution is not
from suspicion of non-dasncal ongin wlien used

est ut

to cut short

a

discnssion.
/nrfiw* (1927) S6, 29; idem,

Goamvi-GlatL
tehaker

1

Psdw

JC«-

(1939) 142.

Melius aequius. See bonum et aeoxtcv.
Mcmbranae. Appears only once as the tide of a
juristic work by nebatixts (in 7 books). The meantlie

word

to the material
script

m- 90C
It

.

nature.

Menander. See xasnrs menakdes.
Mens. Intention, volition (syn. mlinUas), purpose,

Ea

design.

mente, ut (qrn. to

—See Axnnni,

intention dnt.

ammo, mt) ss with tbe
mcire CAms, ook-

FOS KEMTIS.

Mens

The intention, the sense oi a f*1«ty
See iCANxncissio nx xsksaic
(In bankers' business.)
table (coanter) at
which money changing transactions were done (mensa
argentaria, nummularia). This kind of banker was
called mmtJttriiu.
They accepted also d^OBts in
cash.
See AiccxrAtn, snrxacoLAUX.
Krwa. RE 15, 941
legis.

Manaa.
Maaaa.

A

—

intercalaris. An intercalated mondi (in Feb"It consists of 28 days" (D. 5ai6.98.2).—
See LXX AOLIA OC IirmCALAHDO.
Mensor. (In the later Empire.) A high imperial
oflSdal who had to provide quarters for the emperor,
his funSy and staff in Rome and during their travels,

Mensis

ruary).

High

a quartermaster.

officials in

the

provincea and

prefectures had also their mensores.
Fabridns, RE 15. 959; .Mbertario. 5t 6 (1953) 417.

Mensores aadifidonia.

Experts in nrhan constnx-

tiotis.

D«

RuKKiero,

DE

1,

206.

was

is

not quite clear.

It refers eidier

(parchment) on which the manu-

written, or

it

indicates the nature of die

anthor pot down
first in a rou^ draft on loose paidimeot iheets and
of whidi he later made a collection.
F. Scfarfs. Hititry tf R. kgtl teiutee. IMfi,
niptiuu. See oa nAcmc.

work as "short notes" wlucb

tiie

m

MmbnnB

BWtat, ZSS 40 (1920).
See a memokxa, scxiNimc memoxiae.
See dakkatio itEMoaiAE.
Mamocialaa. Officials in the varioai boreaas of the
imperial chancery (irnWa).

Memoria.

Mamoria damnata.

Eaulin.

RE

15.

Mensores agronim. See acki^iexsoies.
Manaoras {rumantatiL Measnrers, surveyors of transportaoon of com in Italian ports. They assisted the
praefectus annonae in the administration of the

117).

Introduces a legal opinion whidi

able to another melius est dicere, did, probari, melius

ing of

AOS.

Things wortiqr to be remembered.

appears only <mee as a tide of a juristic work by tbe
jurist Sabimis (in eleven books).
The work seems
to have been more of an antiquarian than juristic

;

Mdina ast.

free

[imAxs.

Memorialia.

ply of

com

for

Rome.

DE

3.

sa^

30L
Manatmum. (.-Vdj. KMiutrKKr.) .-K monthly pay (salary).
Syn. menstrua merces.
.Mimony in money
and sustenance in land {menstrua cibaria, menstruum
/riMMfUuNi) were normally paid every month.
Mensularius. See mensa, akcent.uui.
Mensura.
Mensuration, the activity of ^ensoxes
(agximexsoxes). Mensura is also an instrument
for measuring. Tbe magistrate could order in destruction if it was &lse and used for fraudaknt purposes.
See SES QOAE VOMIMnB NOXEBO XBHStntAVS
Csnlinali.

—

COMSTAKT, GEKXJS.

Mananra

dalietL

The

gravity of

a crime.

It influ-

enced the severity of the penalty.
captus.
mentally disordered individuaL

A

Menta

He

curatonfaip (emu).
tradesman, a merchant on a lower scale
a
than a negotiator. Sometiines syn. with emptor (
buyer). See negotiator.
CagxBt, DS 3 Br ewster Roman craftsmen amd tradesmteH
1917.
early
Empire,
(Menuha.
Wis.)
9f the

is subject to

Mercator.

A

=

—

:

.

Mercennarius. A hired laborer who works for pay
{merces).
Servus mercennarius — a slave who is

Copyrighted material

4J,

n.

2,

ENCYCLOPEDIC DICTIONARY OF ROMAN LAW

INJ]

money.—See

MetallariL

A pavment (wages, nlaiy, rent) in money
agreed upon in a lease or hire of services (see locaTio coKDCcno).
recompense paid for any kind
of services, without a preceding agreement (e.g., for
saving one's life) is called also mtrcu. See asxisno xzBciias.
Lonco, Mil Ginrd 2 (1912) 1(6.
Marcre (noereri). To deserve. The verb is used in
oooneetiaa with favors granted to deserving persons
(&g, a judicial remedy, the emperor 's grace). It
is used also when a person deserves an umworaUe
treatment (a punishment, a disinheritance). Merer
occurs also in the meaning of earning through one's
labor or nsder a testraemary disposition.
Merctrix. A prostitute. S>'n. mulier quae palam corpore quaestum facit (= a woman who publicly earns
mone>' with her body)
Palam means "in a house of
ill-fame, in inn-taverns, without choice" (D. 23.2.43
pr. 1). A meretrix was branded with infamy even
after she ceased to exercise her profession; a legal
naaniage treed her, however, from the stigma. Mereiriets had to register widi the aediUs.
They were
excluded from testimony before court, from legacies
and inheritance, from visiting public spectacles and
were prohibited to wear garments reserved for honest

Metallnm.

hired out

b}' his

master to anodber for

COKDUCnO OPESASUV.

IX)CATIO

public

MarcM.

A

—

.

women

(siola).

They paid a

special tax. vectigal

Senators and their sons were prohibited

mtretrieium.

from marryiug merttriees, actresses, ill-famed women
or dose wbMe parents were cooneaed with such
pniesrions. Relations with mtretriees were not punished as S T UPK UM. S^-n. femma jamosa (probrosa).

—See

MINTS.

Lxn)ic3iA aks.

RE

Navarre, DS o; Nardi, StSas 16
Castello, in
(1938); Soiazzi. BIDR 46 (1939 ) 49;
t*ma di matrimonio. 1940, 120; Wedcdc.
36
(19<3); GroMO. SDHI 9 (1943) 289.
Schneider.

15;

C

O

Marho.

(Adv.)

Merita
rito).

is

Justly, rightly, with

frequently couped with iure (iure ac

Jurists used the term

a nothe r
Meritton.

WuUy

good reason.

wbea

me-

diey approved of

jurist's opinion,

Wt&i

a

reference to

iaqierial office,

The

eisential points of

a

litigation.

Merchandise, goods, which can be the object
Only movables (with the exchwion of
covmd by the term. See emptio.
pacnliaris.
Goods belonging to a son's or a

of a ale.
staves) are

Marx

slave's

Maaaia.
OEUIA.

officials.

—C.
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Their work was siqiervised by
II J.

A

mine. According to the principle that
under the earth belongs to the owner of
the land, mines were either in private ownership or
belonged to the state. Public mines were exploited
through the intermediaiy of tax-farmers (^pubticani)
who paid the state a fixed snm. In the fint centuiy
of the Prindpate the mines in Italy and the provinces
came gradually under the imperial administration
Ti^iose control was exercised through procuratores of
equestrian rank.
The system of leasing the mines

whatever

is

(conductores) was still in use
but the more intensive supervision by imperial offiboth production and labor. The administration of stone-mts (lapidieinae) and quarries
of marble was managed in a similar way.—C.
See LEX METAUJ VIPASCXKSIS.
Roctowzew, £)£ 3, 128; Orth. RE SuppL 4. 145, 152 (t.v.
Berpbav) Fiefan, RE 3A, 2280 (<.«. Siembrueh) Mispoulet.
rigime in mmn. NRHD 31 (1907) 354. For
Another Us
iiirthei bibL see t£X kxtalu viPASctKtu.
to private farmers

cials benefited

lU.—

U

;

;

FIR V

(1941) no. 104 (Bibl.) ;
L. Oerici, Eeonomia e finanio dei Romani, 1 (1943) 466.

mttoUis dicta to Riccobono,

Metallum. In meralliim (metalla) damnare. To
condemn a criminal to work in a mine (or a quarry)
life.
This was the severest
death penalty (proxima Morfi

for

since

work

pamshment

s nearest

after

^

to death)

in mines in addition to rigorotis labor

involved being kept in fetters. Danmatio in metaUum
(strtfi potnae).
milder
implied lou of fr eedo
degree of punishment was damnatio in opus metalli.
U. Bruiello, La reprtsnmu penal* m dir, rom., 1937, 373.

A

m

(In later imperial cuustitiitions.) Quarters
The
Metator = a quartermaster.
an immovable on whom the duty of billeting
soldiers was imposed oookl be released from
obligation paying a snm of monqr {^tpidtnutica).

ICatstmn.
for

soldiers.

owner

of

—

C. 12.40.
Fear. Use of duress in order to compel a
person to conclude a transaction, to assume an obligation or to make a payment, is a private ci'uue
{delictum) which may be prosecuted by the person

Matns.

who

dignit}'.

Merittmi (mattta) catwae.
Iferz.

Miners.

—

TBcaixou (primarily

A

^See

okatio

Probably a jurist.
ODce finked widi Pai^uan.

Maaaiiia.

a

co

mmerc ial bim-

A

—

harvest

in

acted under duress by a spedal action, actio
(sc. gestum est^ior what was
done because of fear). If sued for the fulfillment of
a promise given under duress, he might oppose the
exceptio mttus. Under certain circumstances a restiMetus is defined as
tutio in integrum was granted.
"a trepidation of mind because of an imminent or a
future danger" (D. 42.1), but not any fear, "only
groundless
tiw fear of a greater evil" (D. 42J).
fear (Hmor vanus, nutus torn homims) is not taken

quod mttus cmtn

mm

KAao, vsn-

into consideration.

He is mentioned only
No fnrdwr details about

him are known.
H. Kruger, St Btmfamtt 2 (1930)

331.

The

original

name

of the action

might have been jormula Octaviana since it was introduced by a praetor Octavhis (about 80 b.c).
Later it was called simply actio metus causa. The
action was penal {actio poenalis). If brought within
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a year, the dffmdant (the esctortioner) waa ooo-

demned to a fbnrtokl vahie of the property extorted.
D. 42; C. 2.19. See coactos volcz, Acnoim

—

—

AUITXAaiAE, TIMOR.
L. Charvet, La restitution dts

ZSS 43 (1922) 171;
mftm causa, 1932; G.
klagtn.

1932.

Longo.

BIDR

AG

44.91;

r.

majeurt, 1920, 27; Schulz.

Lubtow, Der EdikistUel quod

Maier, Prattorisch* BtrtiektrungsAnCam 7 (1934);

C

Saiifili»o,

42 (1934) 68;

C

CuttUob Timor iMPfw.

121 (1939) 195.

My

to claim

widiin the first milestone of the dty of Rome
(intra primum urbis Romat miliarittm) belong to the
category of iudicia lecitima. ^The competence of
tfae prtttjtctus nrbi embraced the territory widun tfae
hundreddi nwleitoDC of ttie cilj.
DS 3; 0. HificfaMd,
Sctaddcr. RE SuppL 6;
lOimt Sdiriftm, 1913. 701
trials

—

To

IfSitara.

serve

in

a

serve as a soldier.
poblic

office,

In

dvil or

later times, to
military.^

—

^See

aaUTIA, MIUTES.
Connected with, or pertaining to,
See auuTES, kxutxa,
sokliers or xnilkary service.
amxTABis, aoanrs xuTAix, xakt; miutaix,
XlUSf MIUTAUS, ACS amJTASIS, INTEKCXSSTO ICtLITABis, oEucnnc XILITAU, DITLOKA militaxe, vesTII XXUTABXa.
Iditariter puairc. To poaiih according to militazy
Militaris.

(.Adj.)

—

»

penal law.
IGlitea.

field of private law.

punished.
Punishments were different from those
applied to dviliaas; see okucta sciutux. Sddiers
were able to appear in court and to act for them-

In the later Empire special military courts
assumed jurisdiction in dvil mat-

selves.

[indices mUitares)

when the drfrndant or both

They were allowed

to

tfae

make a

testament without the observance of the formalities
of the dvil or praetorian law, see TESTAMEimm
launs. The iiabiliqr of a soldier institoted as an
heir for lite testator's ddits was limited to tfae amoont
The rights of succession on
of the inheritance.
intestacy of a soldier's diildren bom during his military service, which were denied by the ius civiU,
recognized by the emperor Hadrian. Soldiers

were

who

were under paternal power {filU familias) were
granted die right to have a PECxnjtXH castsense.
qiedai privily of soldiers was diat under certain
dremnstuoes tlwy conM be excnsed on die ground
of iGNOKAKTiA iinus. On the other hand, however,
variotis restrictions were inqxMed on militts. They
bad no hu eoiaibn during die time of scrvioe and
could not condnde a valid marriage; see uatsiXONZUK KiUTis. They were forbidden to bekng
eattris (see cacxia).
to an associatioo {eMtgkm)

A

w

parties

were

sokiiera.

An

imperial constitution of die later Empire (aj>.
458) prohibited soldiers from taking in lease another's
land or from assuming obligations for others as sureties, agents or mandataries.
They should be busy
with their military service (arms) and not with odier
people's iSain" (C. 4.65jl).
Soldiers who were
peregrines in auxiliary troops {auxHiarn) were
graitted

Roman

dtizenship after dieir disdiarfe.

—See testaxenttx

iv ruocivciv, mfzCOMPETEXTIAE. A£S MIUTAKE, COUMEATUS,
EXPLOEATIO, LEX POECIA OE PEOVOCATIONX, XISSIO.
HPLOXA XIUTABI, NKXO FIO rABTE, XIUTXA. SUIOonnc smxTis, obucta anurux.
C. 1.46.

naVH

D. Jacamct. Les mOUairts tm
Segre.

//

diritto dti militari

dr. rvm., Ljroo, 1882; .V
Aeeadimt
fe rtgriai,

Rnd

Potuifieia, 1940-1941, 167.

Miliiaxy service (sometimes the term refers
to service in war time) . ililitiae se (or nomen ) dare
to enlist in die army.
Ant. legi (from legere)

^*^*«4li

s
=

to be compulsorily enrolled.

Illegal enlistment of

a person who was not permitted to serve in the army
(a slave, a person yiho was condemned to fi^it widi
wild beasts, a former deserter) was punished widi
death. Volimtary enlistment in order to evade capital ptmishment or deportadon did not offer release
from die punishment. After Ginstantine miHtia acquired a broader meaning since it also covered em-

^

plo>Tnent in dvil administration in the N-arious imperial offices

Soldiers enjoyed vatioos privil^es in

jkMOL. pan., soc.

to act as, or tfarougfa, a frocnrator in a civil triaL In die fidd of criminal fanr
there were special military crimes which were severdy

ters

property. "Mine is what I have die right
through vmdicatio" (D. 6.1.49.1). "Meum
tsst ex imrt QmriHum" (s it is mtae nnder Quiri*
tary law) was tiie assertion of tlie plaintiff ia die
Ugis actio sacramgnto in rem when he claimed a
thing from the defendant.—See rei vindicatio.
ICignrt. To move fron one's dwelling.—D. 4322.—
See iNTEiDicTtrai de sucxando.
Miliarium (milliarium). A milestone marking the
distance ot a thousand paces (miUe passus). Gvil

Meunx.

Inum.

and were not admitted

and in provincial government,

militarily

oig amaed. At times in this period a di stinction is
made bet w een the service in the army (militia armata) and the dvil service

{militia cohortalis, pala-

The militia wfaidi already
times (second post-Christian century)
appears as tfae Object of a sale or legacy, may refer
to a lower public service (in the fire-brigade, apparitores).
In the later Empire the purchase of an
official post was {recjuendy practiced.^^. 12^3.See u UTATio xhjtiae, seicese sciutia, isxevexehs.
tina or simply militia).
in

classical

Momnuen. Rom.

Staatsreekt 3 (1887) 450;

(1906 ) 291 ; G. Kolias. Amter
bytaittinisektn Reiek, 1939.

Iditia annata, cohortalis.
Milita equestris.

tmd

Mardo. AGTi
im frOi.

WMmthmi

See xhjtia.

Military service of

a high grade

officer in the cavalry.

Militia palatina.

Milliarium.

Mimua.

An

See xiutia.

See xiUA>n7X.
troche of
actor in mimes, a dancer.
an ensemble is conddered a unit;

A

actors sold as

Copyrighleij malarial
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hence the sale of the whole can be rescinded because
of defects in one of the group. The same rule applies
Mimat (a actresses,
to tragic aaors (ingotdi).
dancers) are sodally equal to kbutbicbs.

Wot, RE

A

MinifTin

jurist of the first century ot the Pris-

a disdpie of Sabinus. His work
by an extensive conuneutary of Julian.
dpate,

is

;

By no means, not in the least The frequency of the adverb in late imperial constitutions.
particularly in those oi Justinian, in the meaning
of a simple negation {non) makes its authesncity in

Minime.
and

classical texts rather suspect wbea. it

appears there

Gtonxn-Cati. IndU^ (1927) 56.
Minister. A servant, a subordinate (assistant) of an
ofidal under the Empire. In exceptional instances
refers to higher oiBdals, both civil and military'.
Wlien mentioned in connection with a crime — an
abettor, an accomplice.
In the Christian Empire,
when connected with ccdesiatical service — a Chorch
it

servant, a minister {ntinisteria teeltsittntm).
Suppl. 6.

Ministeriales (ministenani). Officials in tbe imperial
palace of a rather subordinate rank. They had to
take care of the imperial household (in the later

Empire). They were appointed by tiie enyeror and
enjoyed exemption from htnnble pnbltc sen-ices
(munera sordida). The MAdSRK onxaORCM exercised jurisdiction over themr—
12J5.—>See casTSEXSXAKX, KIKISni CASntEMSIS.
EqnliB, RE SoppL 6; J. E. Daday. Vtm. tf JJichipm
Stmeu. Hhmm. Str. 14 (1924) 212; Giffard. RHD 14

C

(I93S) 239.

MinisterianL
Ministcrium.

See uikisteslales.

—C. 1225.

—

A

Minitfrinm divinum (ecdesiae).

Miniatarium publicum.

divine service.

A

public

oifice.

nmnidpai

offices

{mmisteria muhuo-

Minitwium sacnmi.

The term

is

sacrum mmUttnum,"
Miiustaium servorum

(servile, servitutis).

work, services rendered by
all

—C 3J3.

MkUgam

Studitt.

Hmmm.

Ser. 14

RE

15.

—

SytL adulta, imperfecta aetas.
See aetas, mixokes.

1769

(s.v.

Mmderjiihrigkeit). 1862.

An

abridged expression for mmores vigmli
quinqtte asmorum (onnis) or minores annorum {annis). Minores were persons who exceeded the age
of lUPtJBEKES and were under twenty-five years of
age. Similar expressions, although not technical in
the jmristic language, are aduitus, adtdeseens, and
iuvenis. Within the minority there is a special term
for the age imder eighteen, plena pubertas, the dassieality of which is doubtful It bad no particular l^al
minor sui iuris (not under paternal
importance.
power) was considered unable and not experienced
enough to manage his afiairs because of his juvenile
light-beartedness and weakness of mind {infirmitas
animi, aetatis). Until the curatorship of the minors,

cura minorum (see cxbatox liiKOBls) was introduced as a general institution, a minor was protected
against frand (see cncuKsaxBOi) by the tsx
PLAEToaiA and the praetorian remedy of SESirruno
IX iKTEGscu which remained the most efficient pro-

measure during the chstiral period. Under
the cura ntinorum became compulsory.
of a minor to appear in court was restricted by Constantine who ordered that die minor
had to be assisted fay a curator. In Justinian's
tective

Justinian

The

abilit}'

codification tbe

euro

fmnomm

appears completely

(TtrrziA).
This was performed through innvmerable interpolations but not
with consistency. Some details
tiie development
of the cura minorum have remained therefore obscure
and the nature of the duties of a curator minoris
assimilated to tutorship

m

controversiaL
He certainlv was somedimg
more iban a simple adviser and was not excluded at

^

an from the administration of
ward's property.—
D. 4.4; C. 221-42; 571.—See ctnuxoa XINOUS,
ii'sirrKAKDt;M kinoris.
Cuq. DS 3; Alberario,
Berber. RE IS (BibL p. 1889)
Studi 1 (1933. ex 1912) 407, 427, 475, 499; idem. SDHI
2 (1936) 170; G. Soim, La mimort eti. 1913; idem.
AVen 75 (1916) 1599; Lend, ZSS 35 (1915).
:

Less. "The minus is always included in what
Therefore,
greater (plus)" (D. 50.17.110 pr.).
who is allowed to. do what is greater {plus)

Minus.
Service in the imperial palace.

Syn. mimsterium sacri palatU, sacri cubicuH. The
emperors speak of their palace sta£F as "nostrum

denotes

Ant. maior aetas.
Berger.

»f

is still

The ofnce (activity) of a kikistes or
of a ICXKISTEXIAUS. In criminal matters mimsterium
is the assistance in comniittin g a crime, complicity.
See itiKisTEs.

also applied to
palia).

Vmv.

Minority.

A

in the place of turn.

RE

actas.

Minorea.

Stdnwenter. RE IS. 1809 (no. 3)
Riccobono, BIDR 7
(1894) 225. 8 (1895) 169; A. Giarina Saiviiu Juiianus.
1946, 38; H. Kruier. St Bonfante 2 (1930) 332.

Emti'm,

E. Dunlap.
(1924) 213.

J.

known

to the rank of statuH to

vacancies.

fill

Minor

15. 1743.

583

members who were promoted

slaves.

Slaves'

Hence ministeria
same master.

slaves in Uie service of Uie

is

"he

should not be
50.1721).

Minus

solvere.

prohibited

To pay

less

from doing

less"

than one owes.

(D.

"He who

pays later pays less" (D. 50.17.12.1).'

Minutio capitis (miniii eqiite).

See

CArms oun-

NXmO, CAPUT.

Ministri castrenses. See CAsraENSiANi. There were
two kinds of ministri castrenses: stotuH = members
of the regular staff, and svpemumerern
additional

s

See coMiciscBn, xxxnn.
Miscere (se) hereditatL See iMKlscEas,

Misccra.

no

bkbedc

GSaEBS.
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Misarabilis persona.

See pessona stiSESABius.
MiMiHa. Money thrown as laxgesie to people in the
theatre or on the street by emperors, high officials
or wealthy individuals. The coins became the property of the persons who picked them up.
See tsaDmO IN INCESTAU PERSONAM, TZSSEXAE NtTMlCABIAX.

—

Berger,

RE

552

iaetut); Ftbia.
Collings, Derelietio, Diss. Eriaiqicn, 1930,

Missio.
missio

A
—

9,

(,s.v.

DS

3; Merer-

Z

discharge from military service. Honesta
an honorable disdiarge after the completion

of twenty-five years of irr^roadiable service.

AnL

ignimmiosa misne when Ae diwniMal was occasioned by the soldier's committing a common or
Missio causaria (or simply causaria)
because of mental or physical disability.
For missio oi peregrine soldiers, see AtnczuA^—See

military crime.

= discharge

DIPLOMA MIUTASE.
Lainmert.

RE

St 6 (1939)

15, 1666;
73.

4A, 1949; Rowdl,

YoU Ountat

DAMNI INTECn KOMINS.
in petnninnern

A

(in bona).
coercive
measure, applied by the praetor by virtue of his tmperium, by which a dainant was authorized to enter
into possession of bis adversary's property, in

wholt

or in a part (see missio in sem). The purposes of
missiones were di£Ferent and so were in the various
The praetorian decrees concerning missiones were issued either in order to assure
the nomal progress of tibe trial and to prevent die
defendant's attempts to sabotage it, or to secure the
debtor's property for the satisfaction of his creditors,
or to induce the debtor to assume a special obligation
through stipulatio (sHpulationes pmetoriae) for security purposes it he refused to do it voluntarily. The
legal situation of the missus in possessionem created
by missio varied from real possession to single custody and contrtd (euttoHa et observmiHa) of tfie
things the holding of which he obtained only to assure
that the debtor's property would remain intact and
be used exclusively for tfw benefit of the creditors.
At times the situation of the missus in possessionem
was comparable to that of a creditor who received a
pledge (pignus praetorium, the term may be not
cases their effects.

mtxho led fina^ to Ae sale of
the dditor's property if he did not satisfy die creators
in the interim. Protection was given certain persons

classical), since the

(such as impuberes, or those absent in the interest
of the state) in that their property generally oouU

The edictal clause in which the praetor
announced the issue of a muno-decree was in the
most cues: "bona possideri proxnbi vemri^
not be sold.

[nxxs. AjfER. ran., soc.

i—

I shall order the property to be taken into

and soM"). The
was withdrawn and the missus

advertised for sale

possession,

praetor's mwjto-decree

in possessionem ordered to surrender possession (</«-

cedere de possessione) if the debtor came ID an
arrangement with die creditor. Mistiomu were acts
designed to exert pressure on the ddrtor and were,
if successful, of a temporary character.
They were

when the missus entered uto a
property occupied by die owner wbo bad to suffer
his continuous presence and control. In certain cases
the missus in possessionem enjoyed interdictal progenerally successful

tection; see INTESDICTA NE VIS FIAT SI QOl OT
POSSESSIONEM MISSUS EST. For the various missiongx

—

in possessionem or

—D.

42.4.
Weiss, RE

ereditori 1

tii

bona, see die following entries.

15; Cuq, DS 3; S. SoIsttt. Coiuono iti
(1937) ; M. F. Lepri. Nott lulla metmn deOe
Bnao. St Solassi 1948, 481

mJ.p^ 1939;

Missio in bona. See mishokis nr KMsusioimc.
Missio in possessionem. See tbe entries bdow, after
MISSIONES IN POSSESSIONEM.
Missio in rem. See missiones in possessionem. The
ti» was
typical case of sudi missio by which a
given possession of a single thing (an immotable) belonging to his adversary is Mxssw in possessionem

Miaaionea

bebo"

Missio in poeieiiionem Anteniniaaa. Introduced by
the emperor Caracalla, who admitted a missio in
possessionem legatorum servandorum causa also into
the p roperty of the heir if, writhin six months after
the presentation ot a claim by a legatee, he did not
give sufficient gxiaranty for the payment ot the legacy.
The legatee missus in possessionem might take the
products {_jruetus) from the heir's property to satisfy
his datm.
See missio in possessionem ucatokitm

—

SnVANDOKUM

CAUSA.

cit. 123; F. M. De Robenis, Di una preteta
inHovasiant di CaraeaUtt. AnBari VS. 1 (1938) 99.

Lepri. Op,

Missio in possessionem

bonomm

(bona) pi^iUL
if in a suit

A missio into the property of an impnbes

over a transaction concluded by his guardian the
former (the pupiUus) was not defended by his tutor.
The missio was rescinded when the tutor or a rdative
of the pupillus assumed the defense.
Missio in possessionem damni infecti nomine. When
tbe owner of a defective immovable refused to give
CAuno DAMN! IKFECTI for damages threatening the
ndghbor's property, the praetor allowed the latter
to enter into possession {missio in rem) of die immovable. If die first decree (missio ex primo decreto) did not produce die dedred effect (repairing
of the building or giving the cautio)

the praetor

issued a second decree (missio ex secundo decreto)
wfaidi put die missMS in dK position of a possessor

ad usucapionem, i.e., he migfat usnc^iC the immovable.
See TTSVCAPio.

—

Lepri. op.

eit.

89; Bruxa.

Dammo

ttmmta, 1937,

UQl

Miaaio in poasessionem dotis scrvandae eanaa. One
of die cases of die missio in possessionem an sesiVANDAE CAUSA. It was granted a divorced wife or
a widow in order to secure her claim for the resdtution of the dowry.
Solarri. Dott e natdturo, RtndLowb 49 (1916) 31Z
Missio in possessionem ex edicto Hadriani.
In
order to assure the prompt payment of the fitste tsT

Copyrighleij malarial
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t*u]

(vicESiMA HEazDiTATiUM) Hadrian ordered that an
heir instituted in a testament apparently valid might
take poMcssiao of Ae testator's estate immediatdy
This kind of missio,
after the paymem of the tax.
which differs essentially from the normal missiones,
no longer existed in Justinian's tiine.p—C. 6^.

possessionem Icgatontm Mrvandomm
cansa. If an heir refused to give a eaaOio Ugatorum
servandonun causa for the payment of a legacy (or
a fidnconumssum) left under condition or to be paid
at a fixed date {ex du), die legatee could ask for

Miwio

in

this missio in order to enter into possession of the

estate (but not of the private propert}- of the heir)

and remain

there, togedier with the heir, as long as
the heir did not furnish security-. He held the proptxry custodiae causa (= for safekeeping). ^D. 36^;

—

—

C

see XEPOTrcM.
(With reference to
from military service (ab
MISSIO, KFLOMA MHJTAIZ.

Ifittere.

m

m

s

medies

nature.
tality

—

Justinian creation.
See actiones mixtae,
aitTM MEBUM, IKTEXDICTA MIXTA, MUNEKA.

SmmwHH,

Berger, Vol. onoraiixe
Gtati. Imdie^ (1927) 57.

X]cn>

19U, 183; Cusnwri-

of this missio

was similar

in the case of

an

DS

15; Caq.
191 1
H. R.
:

3; T. Ranadier.

Fngytmawn

DU

Les effeu de la
Vorauuet swigen

at. m b.. 1911; Rocco, Stitdi xuUc ttoria del iallimeuto,
RDCom 1913 (=// f»Uimemi«. 1917); S. Solarri. 11 comcoru) de, credimi, I-« (1997. 19M, IMOt 1M3); Upri,

der

tio

nostra."

pears

emor

—

similar expression,

A ruler.

See laTwnano

Moderator pravinciae

« die gof'

— See ntASSES pbovinciae.

of a province.

One
Roman

Modostinns, Herennius.
tives of the classical

of Ulpian,
of

moderamen, ap-

n late oonstitnttOBS.

Moderator.

Rome

and a high
abotxt

of die last lepr aacflt*-

jurisprudence, a pninl

ofindal in the administration

aj3. 240.

He

wrote an extensive

collection of Respomta (in 19 booia), a work on
Differmttiat (as coutr ooeriiri qoestions) and Regidae
(= legal rules). He was also the author of a Greek

tianes).

on cxenqKions from guardiansbq) {exeusaModeatims was one oi die jnriMs £MiB>

nmwmBBK-

in tbe Law oi Gtttions (see
tia).
Bnadoff. RE 8 (x.v.
iiiiifi.
Jl); H. Krifv. St

m

H

Btmhmte 2 (1930) 311

Mbficm* Mbdeme-rised,

ratntned.

iiHMlf i

The

term, applied to punishments, losses, expenses, lack
of predseness.

dt. 43.

to restrain,

limit, rule.)
The observing of reasonable limits,
temperatenfis. When referring to dieir acts of grace,
or indulgence the emperors used to speak of "modera-

treatise

be sold; see texdrio mrocmc, otbatob wovtmau.

(From moderare, moderari m

Moderatia

gndwd

m

See

{aetiones, htteriieta)
of a hylnid, mixed
The term reflects more the Byzantine menthan the exaa legal thinking of die rlassical
jurists and is suspect as bring ? late postdassicil or
re

debur's pmpeity or cstte wfaid would cveuuiilly

«L

discharge

tiiHiiia)d

(FFon tmsetrt.) Widi leleicute to kgal
{mwura, camdkiones) or pr ocedural
instittttions

insolvent debtor or an insolvent inheritance.
The
creditor or ciediaxs oookl obtain possession of die

Wen. RE

extreitu,

MobOas rm. See bes kokui.

op. at. 113.

Kfistio in possessionem (bona) rei servandae causa.
Decreed by the praetor in vazions circumstances duriog a trial: wbea the drfmrtant was absent
coort
and Wis not defended by a representative, when he
istentiocally kept hiding (latitare) so as to avoid
being summoned to court; or when he was considered
indrjensMs because of his refusal to coopera t e in tiie
progress of the trial, as, for iintanrf, when he refused
to accept the procedural formula approved by the
pnetor. See ikscfensus. This missio is alsio die
initial stage of die pr operty execntion against a defendam who has bets condemned by judgment (tuJicatus) or is considered as such {pro iudicato), as the
row/exnu
ficrr was (see cOKFESSio IN iuse).
The

rmctfon

To

soldiers.)

ICiJcus.

6.54.
See CAcno LEcaioKcac xoxxxE, xusao
4;
TK POSSESSIOKZIC AXTOKXKZAXA.

hepn,

585

Mittere. To send (a letter = epistulam, a messenger
— nuntium, a person to perform a specific official or
private inisKon). For mitttrt im pouutiontm, wtt
MISSIONES IN posnsBomic For mtttrt rgfiuibm,

ito^cus appcjf s

M odicum

temfnts

—a

diort time.

in texts suspected of metpolttion.
(1927) S7.

GMMriOMi /«««*
in

pemeaakmtm vcuuls nomine.

for :h€ pr oi ecticai of die rights of

to

dK

—D. 2SJ:25.6;37A
£.

tlie

an unborn

Kwonmc

fatfif I'

missio

heir.

Its

musu o ywm-

of die dnld

—

I

Modm* A

nxasnre, a finnt. In die neanmg of a
burden, a duty imposed in acts of libcraiitj fdonations, legacies, mamaniMionii) on a bcncftriaiy, the
tcrai IS of fate origiUi
It ifnifiis
dv hngmgc
of die dancery of later emperors and in the language of Justinian and his compilers. Sometmies the
term cuv er s what was a comnao (condition) in the
dastical language.
In the riiitiral law it was disputable whether a duty imposed as a modms created
on the part of the benefidary a binding obligation.
Tbe fiiifif luf Gonhsn set a general mle tlatt the
n dK fnimbnm of a maims of

m

,

Sebszi // emucrm iei crtHttri, 1 (ISST) 2a
in pnt i fiiinnMn (bona).
person who by
of the pnetor was granted a missio in
of the propel tv of his debtor or adverir « rrial
See kissiokes ik FOSsessiOKEic.
Imperial officijls sent to remote provinces
unwiul mfttages to the

A

sary,

A

Copyrighted material

ADOLF BERGER

586
fulfillment.—D.

RE

Aufiagt.

DS

15 ; Coq,
3 ; F. Haymann, Schtnkung unttr
1905; P. Lotmar, Frtilassungsau/iage, ZSS 33

cuumuciion of baSMxagt^—Stit

us

B. Biondi.

La

lun

Berger,

categoria

1

romama dtOe strvitutu,

1938, 23;

(1950) 121.

of

—See

lawL

mentioned in connection with the c onstitu tion ot a
ond to
dowry or with afimony ^mtidx has to cet
the financial means of die person obligatedi—See

mp

FACin.TATES, BEM EFiaUM COUnTEKTIAC.
(or lagis Falddiae). The fimtts
imposed on the amount of legacies by the lzx FAlr

Modns Itgatorum

For Ugatttm sub modo, see modus.

A

ssnrittttis.

a servitude

modification of the typical con-

limttiag die ri^its the benefiriaiy

baa in die exercising of die serritude, for instance,
the size of carriages he may use in the servitus actus.
S. Peron. SeritH 2 (1948. ex 1888) 29; Biondi. Scr L.

Bgrud 194^

57; itUm,

Modus usurarum.

—

U

tiie

Momcntnm. An

zate of interest

^See

instant,

a moment.

When

effectiveness a certain period of time

Monks.

They were

most elapse

in Justinian's

law

in-

capable of being guardians. Their property was inherited by dicir monastery tf diey died wtdiont kav'
ing a testament and there were no near rdatives.
Several Justinian Novels (5J679.123.133) deal widi
monks and monastic life.—C. U.
Gnmc, Byximtansckt ZUekr. 30 (1930) 669; Sdaefo,
1

(1935)

173; Tafava,

Prtfndo momiHca

tmm

dtoortU, ibid. 189.

MenacUnm.

See imttAnajvu,

—C U.

A

monastery. The ability of a monasproperty was recognized in the fifth cenItfgiilation of die Om'stiaii e per ors, par-

Monasterium.

Moneta.

own

m

Minted money.

See falsa

moneta

Mo-

the mint itself. Moneta socn —
The then of coins from the mint
padsbed with work in mines (metalia) or cxife.—

neia

may

mean

also

the imperial mint.

See

TXIUMVm moitetaus.

stTxacouutxtTS, txssxba

NUMMl.*LARIA, OFTIO.

Workers

MonetariL

in

the imperial

mint.

They

could leave their occupation only with diiiicukv.
C. 11.8. Monttarius is also the counterfeiter of
coins.

Monitor.
(In die later Empire.)
An official vAio
reminded die tax-payers of taxes dQe.-~In private
enterprises = an overseer (over slaves).
Monitorium edictum. See sDicnnc Momtoainac.
MoBopwIiiiin
monopoty, i.e., die exduiive right to
sell and deal in a specific type of merchandise.
An.
imperial constitution of the emperor Zeno (aj>. 483.

A

C. 4.59.2) forbade the monopolization of the sale of
certain commodities (dodies, foodstuffs) or items of
common nse, as well as of die performance of certain
works. There were many other similar prohibitions
carrying the penal^' of confiscation of property' and
4JS9.
exile for life.—

RE 16 (BtbL 199).
An unnatural, monstrous

Hrirhrihrim,

Monstrum.

creature

(mon-

struosum, prodigiosum, portentosum aliquid, osttntum) whidi has not the shape of a human being
{contra formam kwmani generis) is not considered
a child. .\ law ascribed to Romulus allowed the
killing of such an offspring immediately after birth.

—See KHtmmnc.
Kiibler,

ZSS

30 (1909) 159; AaAratni,

ReniUmb

73

(1939/40) 70.

for legal

(as, e.g., for usucapio) the time is reckoned in full
completed days, not according to hours or specific
moments (a mtomtuie ad mummitmm).

MonachL

1.3.

C

JtrvitA predicli. 1946, 46.

-The limit of

xnxnAZ.
UdBtL To start llw oonstmetion of a bdldnfv—See
OFEXIS NOVI NTNTIATIO.
Momentaria possessio. See possessio momentakia.
MamaBtnm. Weight, importance. NuUius momenti
$u* = to be void, of no legal force. Syn. huffieox,
nuUus, tfftctum nm habtn. Ant VAUn.
Hennmin. ZSS 23 (1902) 421.

imposed by law.

tmy.

with

by testaments as heirs or lega-

—See MOKACHi.—C.

is

the amount of
donationi or with regard to the formalities to be
acoomplisfaed to reader a donation valid. See ixx
cixciA. In another sense modus is used with refer*
ence to gifts ; see modus, donatio sttb vodo.
Modus facultatum. The financial situation of a person,

tery to

ntL. soc

frequently

Femdou. Des btent det motustirtt i Bysance, 1896;
Branic. Bysmtimiteht Ztsckr. 29 (1929) 6; S chiiorr t.
CinoUfdd. Gttchiektt d*r juristiteht* Person 1 (1933)
394; P. W. Duff. Ptrsonality im R. law. 1938. 185; 196i

AZDinaOKUM.

ACIJ

dealt

A.

iuua db mooo

Modns agri. The boondaxy of a plot
AGUUKSQUS, ACTIO OB KODO AOU.
Modus donationis. Limits imposed oa

tent of

Justinian,

tees.

A

Modns

of

their ability to benefit

(1912) 304; McMtiu-Vitniio, St Riccobono 3 (1936) 99.
^«>A^^y aedificionini.
Hwwt repilatixig hogfat in die

ciDiA.

[tkams. amex.

that

tictdarly

monasteries, dieir legal situation, and q>ecifically with

MOOD.
WetM,

]

35.1; C. 6.45.—See donatio fOB

Montaniis.

See fagaxits.
Moniuncnta. Written documents, records. Publica
motumtiiia (ss public records) ofiier a stronger evidence than the testimony of a witness, according to
a decree of the senate.
De inudKr. AntCl 15 (1946) 121
Monumenta Maniliana. See MANlutn, raurouuc

Monumentum. See

ssFXTLcxtnc.

H^wtwwMwtiim Alley mmnii Called a stone monument
on yriadi a great part of .\ugustns' antoUogtai^

sm

atk^tsti) is preserved. Jfoiw(see EES gestae
mentum Antiochenum = fragments of die same work
found in .Antioch (Pisidia).
Komcmiin, RE 16; Momigliano. OCD: Robinson. Amer.
Jam. of Philology. 47 (1926) W. M. Ramsay and A. r.
;

PicmefittiB

pmu

H. VoUanann. Bttr. Klio, Beiheft 19, 1924;
Jakresberiehtt 279 (1949. BtbL for 1914-1941);
SnppL 17 (1952) 167.

Laaotto.

SDHl

Copyrighleij malarial

v«L. a. rr.

ENCYCLOPEDIC DICTIONARY OF ROMAN LAW
Morbus. A disease. The

3. i*ss)

Detault.
In mora esse = to be in denuh.
irom whom a pa\inent cannot be demanded
because of an exception (he has against the claim) in
not in default" (D. 12.1.40). ".^ thief (fur) is always in default" (D. 13.1.8.1) with r^ard to the
reitoiation of die thing stolen.—See icora debitobis.
Mora accipiendL See the following item.

Mora.

"He

Mora

cre ditoris.

There

a distinction
between moro dtbitoris, an unjustified iaihire of a
debtor to pay his debt, and mora creditoris. which
occurs when the creditor refitses to accept the pay.
mem offered him by the debtor in due time, without
any just reason or when he makes it impossible for
dabttoria

is

the debtor to discharge his debt by, for instance,

being absent. In the case of mora debitoris {mora
sohtndi, Mlutioms) the liabilit}* of the debtor is augmented : an acddeiKal destruction of the thing due is
at his risk, he has to pay interest (usurae morac)
when the debt is of a sum of mone}*, and he has to
restore all proceeds he had from the tune he has been
in default (t« mora). The debtor is not responsible,
however, for a default caused by no fault of his own.

The

default of the debtor causes the obligation to

become

everlasting

(obligatio

perpetuatur)

Mora

.

erediloris involves also certain disadvantages to the

now

and the
debtor is responsible only for fraud {dolus), even if
the original obligation imposed on him a larger recreditor: the thing due

The

sponsibiliiA'.

from

debtor has the right to free himself

sum

DEPOsmo IK

mora come

when,
full

at his risk

his obligation through a deposition of the

doe; see
the

is

to

aede. "Tat conseqneans of
an end (purgarc, emendare moram)

in the case of

payment

the pajfineitt

mora

debitoris, the debtor offers

to the creditor, and. in the case ot tnora

creditoris (syn.

mora

The

accipiendi), the latter aecepu
usual expressions for mora are

per debitorem (or per creditorem) quominus
totniw (=it is caused by the debtor or creditor
the payineut is not being made).
general rule
(D. 50.17.88) is "there cannot be a mora where there
is no claim {pttitio)."
See ixterpeuake, uoka.

Stat

dm

A

—

—

RE

DS

KDI

C

16: Con,
3: Mootd.
Sono. La
8:
itt en^ttrt. 1905; Siber, ZSS 39 (1909) : Gnden34 (1913): BohMric AnPal 11 (1924) 341;
Gaunai-Qa£. tMl 232: Gcamer, ZSS 44 (1924) 86;
And.
100 (1928) 143: A. Montel. Mora del debitore.

KiMr.

men

wiu.

ZSS

AG

1990; NiadBBMTcr.

Fukr

Sekuls

Men Mlvwndi, sobicioais.
Morari

To

delay, to defer

1

(1951) 399.

See moka miTOiis.
(a payment)

;

see

uoka

Euiiuais. Morari (s to stay, to abide at a place)
used of eertain lasting legal situations of a person,
eg., morari in possessione (= to be in possession of
a thing), in libertate (= to live as a free man).
Morari means also to detain. The formula by which
is

the presiding magistrate dismissed the senators after

was "nihil vos moramur" (s
jou any longer).

tte merting,
detain

I

do not

987

jurist deals with morbus
(D. 21.1.17 "an unnatural state of the body which
impairs its use") in connection with ffie li^Iity of
the seller of a sick slave. Morbus is distinguished
from vitium inasmuch as morbus is "a temporary
:

lidotess of the body while vitium

(a defect) is a
perpetual impediment of die bodf' (D. 50.16.1012).

— See EKFTio.
Mortmi

Bomitiilia,
^lileprr. If a case of epilepsy
occurred in a popular asseoiUy an immediate interruption and postponement of tiie gathering took place,
since the diMase was considered a bad omen.
Scidl.

JZ£

16.

A dmnic disease.

Morbc« perpetnos.
temporarius.

— See

Morbus sonticus.
cmred by a judge

grave, acute sickness.

li

in-

or one of the parties during a trial,
morbus sonticus of
place.

A

an adjonmnent took
the dditor

Ant morbus

crsAToa Mtm.

A

was considered a

valid excuse for hoih

fuliillnient of his obligation.

Lecrivun,

More.

way

DS 3.

(AbL)

According to usage (custom)

(fashion)

of, e.g.,

more iudieiorum

;

in the

judicially, in

normal procedure.
Mores (mos). Custonu, "the common consent of all
pet)ple living togedier; if observed for a long time
(mos inoeteratus) it becomes a eonsuetudo." Certain
legal institutions originate from mores (moribus recourt, by the

ceptum, introductum est),»B, for instance, the inter-

between husband and wife (donatio
iXTza vnvii et vxotzu), or the management of
tlie a&urs of a spendthrift by a curator (cuka peomci).—See osDocno gtus moutos nr, cokstinnu, nrs coxstrrtrruif, ooksqetom, and the
diction of gifts

Tvm

following items.

Mores boni See boki mokes, coktka bokos uoses.
Mores dvitatia (provindaa. rcgionis). Customs of
local character

observed in a limtted territory (dty,

province, district).

Mores diuturm.

Customs observed during a long

"

period and approved by the consent of the people
apply them, are tantamount to a statute" (legem
imitantur, Inst 12.9).
See mores, coNstJETtnw.

who

—

Mores (mos) nunomm. Customs

of the {orenahers,

For mores maio'
For mores
norms of moral and social correctness, see boki
MOBZS. coMTXA BOKOS MOBis. An edict of the oeusors
of 92 B.C (Snetomns, do rhgt. 1) said: "all new ffat
is done contrary to the tisage and customs of our
tradition of ideas, usages, customs.

rum

as legal oistoms, see ooxsuEiuuo.

as

ancestors, seems not to be right."

In

later imperial

constitutioitt and tfaoae of Justinian refer ences to
andent customs (mos vetus, ontiquus, veterum, antiquitatis, and the like) are very frequent.
See mobes.

—

RE 16 Cnq. DS 3 Rech, M.m., Diss. MarSchiller, Virginia L Rev 24 (1938) 271;
59 (1939) 52; Volkmim. Das nut Bild dtr
AntUte 2 (1942) 246; (HoSndi, SDHl 13-14 (1948) 80;
Vohetn. ReudUme Scr.
4 (1949) SSa
Stdnwemer.

burg.

Kuer.

;

;

1936;

ZSS

Vm.
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Moras mulicris. Misconduct of a wife.
MOUBVs, uTEirnoim dotales.
Moris
Mors.

est.

It is usual,

—See actio de

PHIL. IOC.

{mamrt

aectuo-

hOHttlt),

{A

Movcre.

customary.

person.)

To

induce,

to

influence

(a

—

Death. Certain contractual relations, as mandate (makoatum) and pansersfaip (socirrAs) are
dissolved by the death of one of die parties. Generally the death of a creditor has no influence on the
further existence of the obligation; the death of the

praetor, a judge). In juristic discussions movtrt
to bewilder, to coalva^., to induce one to change his

dd)tor extinguishes his obligation it it had to be folfilkd by him as a personal peifmiiunrr . The desdi
of a legatee before the day on which he became entitled to claim the I^acy (dies cedens) makes the
legacy void.
Persoml servitudes are eicliiigi iiihed
with die death of the person entitled; see SEivmrrES
?ESS0NAECM.
person accused of a crime who died
before judgment was rendered, was considered blameless (iNTBCER) since death effaced the crime, aeaept
la Aese
in cues of xaiistas and tmiuwiM
instances the heir was given the opportunity to defend the deceased, otherwise the latter's property was
seized.
Pead actions for private offenses (see acTiOKES POENALEs) ceased to be available when the
offender died. See dies moktis, poena uosns,
MOtnS CAinA. CONSdSCEXE SIBI MOKTESC, COMMO-

movtrt dtbtf are used to introduce the rejection of
aa eventual objection.
Ratd. RISG 2 (1927) S3.
Movere (de) ordine. See motio ex ordine.

A

C

—

BIEXTES, OBUCATIO POST XOKZXIC, LOXSA UOKtU
FACVLTAS, KAIRtATUaC POST MORBK, ftmilAnO
POST MOKTEM, lEUS (in a criminal trial).
Mors litis. See us scoanrus, tamcuk. ixcitima.
Mortalitas. Used in the meaniag irf aiOBS, diis is ot
postdassical origin.

la view of the deadi

made by a testator), because of
tions made on the occasion of
D.

39.6.

—See donatio moktis

(e.g., dispositions

the death (acquisianother's death).

caxjsa, capio.

S. Cngia, Indagini dc: L'ttpnuiome mortit cohm, 1910;

RtKdBcl 6 (1912-19U).
See moxes, moies siAionnc.
iudidonim. See scou.
Motio «s ordino. (From movbul) Exdnsion of a
member from the municipal council (ordo decurionum). It was decreed when the member was guilty
of a crime or bad behavior.
The motio cotdid be
ordered for a certaia taae oxHj, aftsr wfaidi die maii>
ber regained his positkm (roHhUie ta ordmtm)j—
Briai.

Mos.

Mos

C. 10.61.
Kublcr,

RE

aniwii An taipulsev a awcnre whicJi lucitti a
person to do something, to conclude a transacdon
with anodier person (m unum constntirt) j—Ste
OOMSEIfSTJS.

iudidalis.

(la imperial consdtttioBS.)

A

court dedsioiL

Motus

terrae.

Moventia.

See

thesx motus.

See kes 3<obiles, ies se moventes.

Moverc To
nre, to sue

to

Phrases

before.

Moven

motion, to initiate a jodicial meas(movtrt comtnvtrriam, Utmm, aeHommm,

set in

like

"ntc

To

(de) senatn.

bership in the senate.

me movtt"

or "nec nos

deprive a senator of memthe Republic the ex-

Under

was decreed by the censors dirough a nota
CENSOBiA, under the Empire by the emperor.

clusion

O'Bricn.Moore,

RE

SapgL

6.

68&763.

MoTtra tanaiaum. See TEaaawus, actio oc tsbmxko
MOTO.

Mudana

See cautio kuciana.
diree jurists by the Suniljr naaie
The most prominent among them was

cautio.

Mudua. There were
of

Mudus.

Mudus Scaevola, a pontijei morimiti who
in 95 b.c. and died in 82.
He was an
outstanding jurist; his treatise on ius civile is the
most important juristic work written under the Republic
It was the first attempt of a s}-stematic
presentation of the private law sod was commented
on by later jurists (Gains, Pomponitis). The Mndan
Quintus

was consul

system was adopted by several writers on rt;s civile.
See DEFiNiTiONES. His predecessors were Publius
Mudus Scaevola. consul in 133 b.c., also a pontiftx
maximus and Quintus Mudus Scaevola, consul in
117 B.C., an augur and teacher of law (Cicero attended his lectures). As jurists they are of lesser
importance in the history of Roman jurisprudence.
Kublcr and Munzer, RE 16. 437.442 Orestano. WDI 12,
Lepoime, Q. Mwmu Scaevola, Paris. \92&, Bmck.
1158;
(1945) 16; Kiclkr, ZSS 66 (1948) 573; ob P.
Scamla: Unaer 425. no. 17; on Q. M. Scamla, tfaa

&

;

Stm 3

Mmnr ibtf. 430, on. 2L
Sometimes indicates any woman, whether married, or not, sometimes only a married woman (s
uxor).
Sya. nacwA.—^See tctoa xvloocosc,
sENATvscomnuuK vnuoAXtjat, lbz vocomxa,
anew:

Mulier.

Mt7NEaA.
p. Pitrrct,

4. 2329.

Motna

Motos

"Movtt m* (or movtor) quia" a jurist used
say to introduce an objection against what was said

miad.

—

GoanMri-Citati, /ntftcr* (1927) 57.

llortia causa.

.

auk.

[TXANS.

itUtrdietum, qutrtlam), to accuse

U ihuhueonndle VMKe*.

1947,

2L

Mulier quaestuaria. See jcEarraix.
Multa. A pecuniary penalty', a fine. Syn. poena mtmmaria, pteuniaria. In earlier times it was paid in
catde. The power of fining {multam dictre, irrogare)
was a prerogative of magistrates, who used it as a
measure of coerdon (coEacmo). Some statutes
Multa was
fixed the tnaxitmim amounts of fines.
die nonnal penalty for disobering a magisterial order.
It could be inflicted by a higher magistrate on a
lower one for disdplinaxy offenses, by the presiding
magistnte in die senate on senaton for najusdfied
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absence, by censors for untrue declarations made in
the census proceedings, and the like. Pecuniarjr pen*
akies were also estabHdied in penal ttatotes for ofienses committed in ordinary criminal proceedings

COUOMn).
smMMTS
clmirical

A

—

and the following
Hdkfanad,

RE

.

items.

SoppL 6; Lecrivam,

DSl\V.^ Hnschke.

M

Pfaflf, RE 2A (j.r. StpHlenlimdten)
Lecrivain. DS 3,
2019: J. Merkel, Sepulcralmulten, Fg Ikering 1897; G.
Giorgi Lc multe stpolcrali, 1910; A. Berber, Strajklauuhi
m den Papyrutwkvndm, 1911, 96. 100; Araagio-Ruiz,
FIR 3 (1943) 2S7.
;

Malta

fisco dcbsta.

ealii.)

A

(In literatnre called midta fisAe fisc by one of the

fine to be paid to

parties to a contract in the case of non-fulfillment of
his obligation.
The insertion of sudi a clause into
a written c oiUf act was adopted from provincial practioe.

m

KBblcr, JS£ 4A, 157; A. Berfer, Die StrafkiaustUi
dtn
Patyrumrkundtn. 1911, 34, 93;
Wcscabcrg, Virtrigt
saguttcu Dritter. 1949, 56.

&

Midta testamentaria.

A

fine

imposed by a testator

on an heir or legatee for non-fulfillment of his wish.
Multae dictio. The imposition of a pecuniary fine by
a magistrate in the exerdse of Us coercive power
(coaacii io). ^Sce ictTLTA.
Mohare. (Syn. nmUam dietre, multam nrogare.) See

—

Mtn.TA.

Mmdmn. A
Munera.

fair

KimnA

PKAEIXn>ICIALJS,

SacnmentMm. 1874; £. Mayer, TR 8 (1928)
35: U. BnsMlo. La nfmnomt ptmaU, 1937, pauim; L.
aerid. Eectwmm t fmamaa
Romam. 1 (1943) 49L
Multa. (For Ae violation of a grave.) A penalty
settled in a testament of a Roman citizen for such
a wrongdoing. The penalty was not paid to the heir
but to the fisc, unless the testator made odwr disposinon.

copy (original) of a document

Public services, charges, duties or offices

whidi every individual living in the state is obliged
to inlfiD on behalf of the state or the dty (tmMi>
be was bom or has his domicile
(see Douiciurif, IN'COLA, ORiGo). The m«n«ra also
embrace taxes whether paid in money or in kind.
Mmmtn have to be distinguished from poUic offices
( magistratus) which are a privilege, a dignity {honos)
and not a burden. There was one public office which,

or^inally a honos. later became Ae most burdensome
mmau, the decurionatus (see okdo DBCimoinTX, SC-

various

ud

—

i/n/to Niuf

the

other it is not More evident is the distinction between munera personalia, which are performed by
persooal work (among tiiem is (nttla, euro), and
munera patrimonii which encumber property
are
performed by the payment of money as a oontribntion to the costs of public works. Some munera are
of a mixed, personal and pecuniary nature {numera
murte); see
POimtTOiroM. The mainte-

m

lUUA PAFIUA, UULTA

of

far

Empire multae were largely wffiBied
the cogmtio
procedure and as a ooerctre measure. The ri^
to impose fines (tiu mvltat dietndat, dktioms) was
granted all prefects in Rome, the provincial governors, and higher adxninistrative ofiidals. The fines
were paid to Ae state. Condemnatkm to a mmita did
not im-olve infamy. C. 1.54. See lex ATExmA
TJLX.

589

systematization

Thus, for instance, the term munera publica is now
from being clear, since in one inftance guardianship (iutela) is de&ied as numus pMicuim, in an-

before a magistrate or before comitia.
The final
decision in cases invohnng fines lay with the eomUia
(tribvta) as an appellate court
multa could not
exceed half of the defendant's property . Under the

TAKPEIA.

The
a

creation of later times and, forced on
texts, obscured die earlier conceptions.

is

nance of public roads, buildings, waterworks, river
banks, the contribution of means of tru^Kntation for
putdic purposes (for com sup{^y), were aiiif h ig the
publica.
Exempt fnnn munera personalia
were persons over seventy and under twenty-five,
fitthers of several children, and individuals
wbo for penonal reasons (weakness, i>over^) were

munera

women,

nnable to fulfill die pertinent duties; see noTiATioNEs A UUKEUBUS. Exemptions from munera
patrimonii were rarely granted. ^D. 50.4; C. 10.4156; 10.64.->See iKMtTNTrAC, vacatio icvmuic,

—

NOnriA, NOMINATIO POTIOSIS, SUMPTCS MUNESIS,
NAYICITLASn, NZCOTIATOaES, NOTITIA, OmOXTM VInOATIKZ, TCRAE, QtnESIMOKXA, ICACXSnX,

nU,

VBXEaAKUS, VOCAIX AD XtnTOS.
Rubier,
16; EbraoBBBi. a». fiSO: LaasBert
2028; F. Oertel. Utwgie. 1917. 61

Munera

7A.

All kinds of munera except those
imposed on members of die military. Ant munera
civilia.

mUitaria.

Munera

militaria.

Duties conneaed with, or in the
Aat. munera ewiSa.

interest of, die mifitaiy service.

Munera

mtmicipalia.

Services to be rendered by a

—See DOKiOLiuif, ouco.

citizen to his municipality.

Munera patrimonii. See xuimtA.
Mimera personalia. See icxtkexa.
Munera posscssionum. Munera whidt incumber

im-

movable property (land and buildings) without regard to whether or not the owner has his origo or
domicilium where the immovable is situated.
Munera sordida. Mean, himible services, such as
working in mills, mines, limepits, constructing buildings, roads, bridges.

Lists of such

munera are given

The
in imperial constitutions of the later Empire.
disdnction as to what is a nmmera sordidmm and what
is not, was imponaut bccan sf of exemptions from
them which were granted to various categories of
persons, such as those enqiloyed in imperial service,
phitosophew, rheton-

lessees of imperial property,
cians,

grammarians, sod the fike.—See BXCtJiATlOMn

A MUNESZBUS.
Ferrari

DaUe Spade, /iiiwili eetkeiuHuhe. AFtm 99

(1939-40) 122.
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A

Mtinerarius.
private individual or an official who
arranged public games, especially gladiatorial combats
{ludi gladiatorii) or fightt with wild mitrwli,
Schneider,

RE

16.

Munidpalis. (Noun.) A member of the municipal
Munidpalis (adj.) connected with, or per•council.
taining to municipia.
D. 50.1. See decx^uones,
XUNEXA MUMIdPALIA, LEX UViaCirAUS TABBimNA,
LEX lUUA MUNICIP.^US, MACISTSATTK ICUmCIPALES,
and the folbvring items.
Mimidpes. Citizens of a municipality (municipium)
One became a municeps by birth (see ouco), adoption by, or manumission by a municeps.
The etymology of the term (munera capere, inuneris participes) indicates the principal duties of a municeps

—

—

towards his municipality: rendering public services

and assuming charges for the welfare of the community.
The municipes have twofold citizenship,
since they are Roman citizens and citizens of their
municipium.

In their

first'

capacity they participated

in the political lite of the state when present in Rome,
as citizens of a municipium they took part in the
local administration.
By a decree of the municipal

(ordo dtaariomim) municipal citizen^p
could be granted to individuals who were not entitled
to it {adUctio inter CTves).—D. 50.1 ; C. 10-39.— See
ACTC» xuKiarux. cuuae xuNianoKinc, incola,

council

QUGO,

uvmanau.

A. N. Sherwn-WUtt. The Roman eitiMenMp. 1939, 36;
E. Manni, Per la etoria dei mumieipi fina alia guerra toeUe. 1947.

Municipium.

Any town

The term

nrbs).

in Italy except

Rome ( =

siq>erseded graduaily analogous

eaqiresxions (oppidum, eolonia, prutftetura)

and was

later applied also to cities in the provinces.

S}*!!.

and, to a certain extent, res publico. Origiwere mitmeipia cum suffragio (with the
vote in popular assemblies) and cum iurt
honentm (Ae right of their citizens to be elected as
magistrates in Rome), and municipia sine suffragio

civitas,

naUjr diere
rigirt to

(deprived of such rights). The mMitict^ had, however, die privilege ot kcal autonomous government
and jurisdiction. An attempt of a general regulation
of the municipal organization was made in the socalled
rouA uL^ciPALis. OAer municipal
statutes, preserved in inscriptions, are lex KUiricxPALIS TASENTINA, LEX S17BUA DE GALLIA dSALFINA,
LEX COLONIAE CEKETIVAE ILXIAE, LEX UALAaTANA,
uniform organization of the
LEX SAL7SKSANA.
municipal administratian was not fully establidied,
and differences in the titles of the municipal magis-

ux

A

trates,

and

their functions, as well as the functions

were never completely
eliminated. Under the Republic a mittnct^m could
not be instituted as an heir, but this situation improved in the course of time. First fideicommissa in
^vor of a municipium were admitted, then a fideieommsswm htrtditoHs (see aENATtrsooNSULTinc
of

the mimidpal councils,

[TKAMS. AMES. PBL. 90C.

apronianum). and

finally

under Hadrian the

full

an heir or
l^atee was recognized.—D. 50.1. ^See DBonaoKis,
0100 DECtntioNUX, ouoviu itiai dicundo, otjovm
AEDiLES, a.*xiAE uumanoscM, rATBONXJS xmncapacity of municipia to be instituted as

—

CIPII,

MAGISnATUS MUKiaPALES, TABCLAX OOX-

XUNES.

DS

RE

16; Toutain,
3; Sacchi. S'DI 8; W.
in der Kaiterstif ( 1900) ; L.
Prisatrecht, 1908. 376; J. Dedarenil. Qudques problemes d'hist. des iiutit. municipaUs, 1911 ; Ranadier. Eltuies Girard. 1 (1912) ; J. S. Rdd, The muHtcipaKties of the R. Empire. 1913 ; F. F. Abbott-A.
Johtaon.
Mumkipai administration in the Roman Empire, 19Z7; H.

Koraenunn

,

Ljebenam, Stadleverwaltung
Mitteis,

Rom.

C

Rudolph, Stttdt und Stoat im rom. Italien. 1935 ; B. EliacfaeLa pertonnalili juridique en droit privi rom., Thise
Paris, 1942. 57; E. Manni. Per la storia dei m. fino alia
guerra soeiale. 1947: Solaai. BIDR 49-30 (1947) 393;
SchSBhaner, Inn 1 (19S0) 124; Vittingfaoff. ZSS 68
(1951) 4S5; Uetn, Rimiteke Kelomsationt' tmi BSrgerreekttpaHHk tmUr Cottar mid Amguttut, Abk. Akademie
Witt. Mams, 1951 (no. 14) 33.
vitcfa.

Munire ripam.

See ripa.
Muniri. To be protected, supported by law {ipso iure)
or by a legal remedy {esctptionts, pntscriptUmu).
The term is frequent in the language of tlie imperial
chancery.

Munus. See uunesa.
Muaua. A gift presented on a special occasion (on a
birthday s munus natalicium, on a wedding ~ munus
nuptiale nuptalicium).

Munus.

—See donase.

.\ public festival

(game) arranged by a

pri-

vate person (muniu dare, edere). It was customary
to bequeath a legacy to a mimicipality in order that
to
public festivities be made ad honor em civitatis (
the honor of the city).
wedding gift
Monot tn^tiale (nuptalicium).
Such a gift was cnstcHnary btit not obligatory. Therefore a guardian who gave his ward's mother or sister
a wedding gift could not deduct the expense from the

=

A

ward's property.
Murilegulus. A fishennan skilled in catefaing purplefish.—C. n&.
Mums. A wall.

Cit>- walls were res sanctat.
In
Rome persons who lived in extramural buildings were
considered inhabitants of Rome. See kes Divtm
imus, ROMA, xntBs, paries.
R. L Ridimond. The city uoUs of the imperial Rome. 1930.

—

Mutare cauaam

CAL^M

possesaionia.

POSSESSIONIS,

Mutare testamentimi.

nemo

sm me
A

a last wilL
tespower to do so, but if the motive for

had full
which he changed

tator

See

CtC.

To change

his

mind and which was expressed

in the later testament proved false, the former testamentary disposition might be taken into consideraIf. for instance, the testator believed that the
heir first instituted was dead, the latter could claim
the inheritance according to an imperial constitution.

tion.

it

=

In the phrase non mutat si {quod or sim.)
does not matter if. . . . The locution is used to

Mutat.
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state that a legal nile

which was expressed before-

hand, has to be applied to another legal situation.

Mntstia

poital service, tee mansio.

In

A

change in the person of the owner
ox a thing. It has no influence at all on the rights
of a niufructuMy or of a person wbo has a aervitiide
over the thing.

Mutatio domini.

a

*«*ini«*.

Mutatio

change in the family status of a

person. It tikes place when a member of one family
enters into another (marriage with eoneeniio
moHum ) or when a person sui turn conies nnder the
paternal power of another through adrogatio, or vice
versa, when a person alieni twrit becomes sui iuris

m

and consequently the head of a new family {tmandpatio). Mutatio familiae produces CAPms i>emikvno KunuA becanae die ties with the former family
are tonu—See ABomo, status.
Miitatio indica.
See auekatio irxucs MrrAMDi
CAUSA.
Ifttatio indids.
repbcement of a judge after litis
contestatio, when, for instance, the first judge died
before rendering the judgment or became somehow
onifaie to contimie his activity.—See tbakslatio

A

ROMAN LAW

He can

to htm.

be soed for return dirongfa die actio

eertae creditae pecuniae,

Swiu w mlu.

KE

SoppL

:

5.

351

;

P. Kflidiakcr. Trwulaiio

WHunk. Dtr JudUutiomOtrhU. SBWitm

4 (1921) 232; Doqaenw. La tmutatie miiee.

197.

1910.

221.

Mutatio
other

The transfer of a soldier to anof service as a pmuahnent for a minor
Syn. in det trior em militiam dare.

militiae.

brand

offense.

Mutatio nominis. .\ change
men). It was aOowed if

—C.

fraudulent purposes.

Mutatio reL

of
it

name {nomen, cognowas not intended for

9.45.

Mutatio

Mutua

ctatns.

pecunia.

;

Ftehr Sclmls

(1951) 373.

1

Mntutts diaagntus.

See consinsvs ooimtABnn.

N
Nairatio.

(In postdassical language.)

and

is used of actions (actio
nascitur Si an action arises), interdicts, obligations,

rti mmtatiomt, 1933.

and the

like, to

which a kgal sttnation under diKMSee iKStTLA in flumike nata.

—

sion gives origin.

Nasdturus.

A

child not yet

qui in utero (in the

CONCEPTUS.

nonqr given as a loan.—

anbatitntio. See sttbstittttio.
petitiones.
Reciprocal claims between two
persons ^ibo sue each otlwr in separate actions. The
daints could be uuiied in one trial in order to be
examined and decided by the same judge. Syn.

mutuae actiones.
De Frandsd Svmanagmo 2

(1916) 539; Lew. ZSS 52
(1932) 517; S. SolaiTi, Compensiuione' (1950) 107.

borrow, to receive a loan.

See uxjTuvu.

Mutua. A mute person. If he is able to understand
die meaning of die transaction he wants to conclude,
be can express his

will

KDl

—

by signs (nutu). ^D. 37 J.—
amAToa muti, tittob.

See unzLLECTus, nvtvs,

(unborn).

S3m.

There was a rule

bom wbea

his in-

mto account" (D. 1.5J6).^~See

7;

C

Albenario. Studi

Mntuae

bom
est.

Stella-Maraaca. BIDR 42 (1934) 238;
1 (1933, ex 1923) 1 ;
A. Maccfai. Coneesiont naturalistica, 1937, 66; Jonken, Vigiliat Chrit'
tianae 1 (1947) 240.
.\iion..

Mstna

To

womb)

that "a nascitunu is considered
terests are taken

Mtrtuari (mutuare).

oral pres-

arguments on which he based his claim.
The reply of the defendam = responsio, contradictio.
P. CoUiKt, La proeidmrt far libelU. 1932. 208.
NaacL To be bom. Those who are born dead are
considered neither
bom nor procreated" (D.
50.16.129). Nasci is used of fruits (see faucrus)
wfaidi proceed from die soil (m fmdoy. Widi refers
legal

A sum

of

The

entation by the plaintifiF or his advocate of the facts

See stati».

C lOi.—See iimmrai.

involved,

ence to legal institutions nasci

A

change of the substance of a thing.
occurs when land became a pond or a marsh
through inundation or when a forest was cleared
"Through mutatio ret an
and made into field.
nstifruct is extinguished" (D. 7.A12).
It

P. E. Cavin, L'extinction de rutmfrmi

when money was

or through con4ieiio triticaria if fungibles were bcn*rowed. Tbe borrower bcc oniei owner of die dungs
given to him for consumption.
Interest (usurae)
must be promised by a special agreement (normally a
stipulatio).
The loan itself could also be vested in
die lom of a stipulatio u the ddxor promiaed tbe
payment tiirough stipulatio (a verbal contract).—
See RES QUAE PONDEXE, CtC, FENUS, CSURAE.
Kaser. RE Suppl. 6 Cuq. DS 2; G. Segre. St SimoneMi
1917, 331; C. Longo. // mntuo (Corto) 1933; P. E. Vtard.
Muiui datio. Paris. 1939: Robbe. SDHI 7 (1941) 35; P.
Vod. // sisttma rom. dei contratlf (1990) 123; ScidI,

TCS8CIZ.
mdieU. 1905. 311

591

Mutuiun. A loan. The creditor = qui mutuam pecuniam (mutuo) dat, credit; the debtor = qui mutuum
( mutuo ) accipit. A loan is condnded re, Le., when its
object (a sum of money, an amount of fungibles) was
huided over to the debtor. The latter is obligated to
return in due time the sum of money or the same
quantity of ftmgibles of the same qualiQr as was leot

Nataltum raatitutio. Tbe privikfes of a free-bom.
granted by die emperor to a freedman. AH ofBnal
posts accessible to free-bom persons were open to

tbe individual thus privileged. He could enter the
ordo equester (die equestr ian dass, see waams) for

which the status oi a free-bora was required.-^.
40.11; C.
A. M. Doff, Pnedmen

in tke

Jt empirt,

1928, 72.

ture.

Nature of dungs, latnral order, natural
Natura hominum (Humana) — human naNaturO (abl.) = naturally, in a natural way.

Ant

contra fia<i(nim<—With reference to legal insti-

Natura.
reality.
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tntioiis

Mtwa s die wibttaace, die euestial dements,

die ttroctiife of an huUtmioii (eoHtnetus, oNigaTheotionis, negotii, sHpulationis, emptionit, etc).

rendant among the law teadien coined this concept
wider die mflnenoe of philoaophk idea&i—See die
foUowing items.
Gndcnwits. Fg Sckinmtr UOOl 13: R. Boaoai. Swik
MCIa.
A.
esprtstiom natmra. nahmlii .... 1933:
La eoncesione natmvlistiea dtt Hr. t degS isHhOi pwr.
rom., 1937; Bartoiek. St Alb*rtano 2 (19S2) 470.

C

Nstnra

The

actionis.

actkm with regwd to

M

joiistk structnre of a specific
its sidxtantial {mictions.

The

probably of classical origin (Gains), but it
was expanded by Justinian's compilers into a general
conception of the natnre of actioas widMMit regard

tenn

is

to a ffffTifK actioa.
LoofA, St Sdfdtia I (IMS) 607; idtm. BIDR 17
A. Mascfai.
(IMS) 34; Pfi«rii^ 5DHI 1 (1935) 73;
eonetamu MtarsfiMcs, 1937, 7198: P. CoUinet.

C

C

U

nature dtt aetiont, 1947; SoUszt,

BIDR

U

49-50 (1947) 346.

Naturm contractua. Cjcnerally or widi regard to a
tpcdfic contract (as, for instance, natura dtpositi,
societatit, wamdaH), the juristic structure of a con-

<

C

component of ics cekttum and appears at
times as a ground of justification for certain legal
(s tcaaon-

basic

instimtions or decisions in specific cases

ablencss).

C

KoKfaatefar-LyskmiAi. St Bamfante 3 (1930) 467;
MfmiitfiM. 1937, 236; Qt MarMaschi. I«
tixH dnBari 7-8 (1947) 117; Kaser, ZSS 6S (1947) 219:
Levy, Natmnl Lam, Unh. of Notre Dame Natar^ Lam
Proc. 2 (1949.
1949); BartOMk. St AJbertario 2 (1952) 474.

A

Mwnmw

H

»SDHI

Naturaliter. By nature. SytL namra (abl.). Natwaliter possidere
physical, corporeal possession.
Nauarehus. The captain of a vessel Nauarchus
classis
the commander of a Beet of the Roman
navy; he had die privilege to make a formless testa-

=

=

tract.

RotondL SeritH 2 (1922) 159; C. A. Maschi,
natmnlistiea. 1937. 73.92; Pringiheiin,

Natura tn—

(faumana).

La coneeswne

SDHl 1 (1935) 73.
The normal human na-

m b

a n iid ,
natxual characteristics of
moral or psychological attitndes of men. Natura
hominum in spedtic circumstances may serve as a
ture,

PBL.

[TKAMS. AMBK.

Natnralis filiua. See mins MATtnAus.
Naturalia las. Only inemioiied once in juristic
namely, with regard to the prohibition of theft (furtum) by natural law {Uge naturali, D. 472.U, uaor
hxij Cicero, de off. 33JH : contra naturam).
A. MsKfai, La tmrenune namraKtUca, 1937, 358.
Naturalia obligatio. See (»LiGAno XAToaAUS.
Naturalis posscssio. See fossessio.
Naturalis ratio. Natural foundation. conformit>- with
nature, natural reason. The term is indicated as the

essential

criterion for the juristic evaluation of an individual's
acting in a given instance, Le,, wtaetfaer his act was
or was not in accordance with human nature.
A. Mucfai. La eonetsiimt naturalMea. 1937, 7.

C

obligarionis. The structure and function of
an obligation in general or of a sped6c obligation.
C A. Maicfai, La etmettiMt ttatunlutiea. 1937, 82.
Natura rerum. The reality (existence) of things, all
that exists in nature. "What is prohibited by nature

Natura

is not adntoedbyai^kw^CD. 50.17.188.1).
In rerum natura esse — to exist.
A. Maccfai. La eoncesione natwrolittiea, 1937, 65.
Natura aanritutis. The nature of a servitude. The
natura servitutis is mentioned with regard to some
servitudes, as, for instance, the iodsvisibility of die

of things

C

terrirade rrai

is

explained by

its

nature.

C A Mascfai, La eoncesione nahtnlistiea,
Naturals ha.

1937, 78.

See nrs HAttnALS.

—

—

Naturalia aeqwtas. See aequttas, ivs KATCTaAUE.
Naturalis cognatio. Blood relationship among slaves.
LcTT, Natural Law, in Univ. of Notre Dame Saiinl Z*»

{mSDHl

according to the military law (iwrr maiitari),
as an soldiers had. See TZSTAicEKTtrac Miuns.

—

Strsck.

RE

Nauderua.

16, 1896.

A

who efieaed

shipmaster

the transpor-

men ami goods for the state,—C. 112.
See XAvictnARix.
tation of

Kiesling,iS£ 16^1937.

Naufcagium. A

It is considered as an
sliip wreck.
unforeseeable icddent ; see casus, casijs rorruiius.
Pillage committed during a naufragimm was punished
with a penalty of the fouriold value of the goods

11.6.—See deposituji

rc^bed.—D. 473; C.

mi-

shabux.

DS

Weiss. RE 16: Caq.
253; De Rbbertii. St A'

A

Nauta.

shipowner.

4: Soiassi.

RDNop

penab rom..

dir.

His

5 (1939)

1943, 77.

liability for

goods taken

for transportation by agreement (keceftvx) was
regubted in die praetorian Edia whidi showed particular consideration for tije interests of die

same

owner

Syn. EXEaaToa.

of the transported goods.

was

section of die Edict

settled the

In die
respuua-

inn-keepers (caupones) and stable4ceepen
(stabulttrn).—D. 4.9; 47 J C. 1127.—See lECEFnTM
NAUTAKUaC, NAVTCrtAaU.

bility of

;

Natural, by nature, connected with nature.
For the various uses of the term which not always
for good reasons have been supposed to have been
in < H»Hu«M«l bj die coai{Mlen. see die following items.
(tenMri-Chati. St Rieeobono 1 (1936) 730 (BM.).

Naturalis.

Proc. 2 (1949) 60

mem

IS, 1949, 14).

Naturalis famOia. The family to wUch one bdtnigs
the fmily into
by birth. Ant. jamilia (u/o/xi'vo
wiucb one entered by adoption.

s

Del Prete.

NDI

7.

873, 875;

Mes»in«-VitrMM, Note in-

nauta, 1909
A. De Dominici*.
La cloMSola edittaie tahmm fore rtcipere, 1933: Mackintosh, JmrR 47 (1935) 54; Carrelli, RDNav 4 (1938) 323;
Solani, Mi. 5 (1939) 35; Bitdn. ZSS 62 (1942).

tomo

alle asioni contra

Nautiaini fauna.

See

il

;

nsrm

XAtmctrx.

SytL

mw-

tica pecunia.

whose

primary business
was the transportation of men aiul goods over die
Mediterranean Sea. The navicularii were organized
Under the Empire they
in collegia (associations).

NaviculariL

Shipowners

Copyrighleij malarial
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enjoyed a particular protection by the government
becatue of tiwir importance in supplying Rome with
Owners of larger veuels (of at least ten
food.
thousand modii tonnage) were exempt from munera.
Roman dtizensiup was granted to naviculorii of
Latin ststns, ibe aanctions of the Lex luUa 9t Papia
Poppaea were not applied to them, and women, owners oi ships, were not subject to guardianship {Mela
mulierum). The manifold privileges were strictly
personal: they were granted the shipowners propter
naeem (because of the ship) and were denied to
their sons and freedmen whether or not they were
members of the professional association. In the later
Enqiire. membership in the collegium naviculorii was
conip-J«or;-.
The organization as a whole and all

members were regarded as state employees, obliged
to fulfill the orders of the govemmeot, under conditions dictated by the latter. Their services, fr equently
regxilated by imperial enactments, became an onus
its

publicum

(a public charge), for the fulfillment of

which the}' were responsible to the
wbelk property.—C. 112; 3; 4.

with their
See soinKTTS

state

—

jSAvis, NAtrcLiars.
Stdckle.

RE

16

(Bibl.)

DS

Besnier,

;

A;

Dt

Robertis.

Corpus navieulariofum, RDNav 3 (1937) 189; L. Schnorr
V. CvoUfeld, Ge*ch. der /uristiscken Pertm, 1 (1933)
283; Gatxiemet. St Solassi 1948, 657; Solasi. RDtfn 9
(1948) 45.

Kavigium

(navigstio).

Navigation.

For die pro-

on public rivers through interdicts, see FLUuiNA PtJBUCA.
The protection was
extended on anchoring- and landing-places (= stationes) and in the use of roads after landing {iter),
Narvis. Any kind of a ship (boat, vessel) serving for
the transportation of persons or goods on the sea,
rivers and stagnant waters.
ship might be tiie
object of a legac}- axxl of a nsnfmct. For problems
coimected with the use of a ship, see EXEaaros,
CtnERKATOa, UACISTES KAVIS, KAtTTA, KAX7FBACZUM,
NAviccuan, iactus, kavxctom, extdgkau.—^.
tection of na\-igaiion

A

11.4.

E. Gmdolfo. La nave ntl

RDNav

Mec

non.

dir.

rom., 1883;

De

Martiao,

3 (1937) 41, 179.

And

also,

and

besides.

The emphatic

is
it

Gtarneri-Citati, Indicia (1927) 58.

Ms c BB STi i (B scass MTi— pcrsooM).

is similar

Rditivcs, kios-

{ntcessitate

sitattioB

cogente)

1^

= by

act.

Ex

necessitate

the compulsion of the

(drcnmstanoes), emergency.

tie of relationship,

situdo sanguinis {consanguimtatis)

—See NECESSAXH.

kindred.

= blood

Necesrelation-

ship.

NectL

To

gation

be bound,

e.g.,

a person bound by an oblia crime

{obligation* nteti), or involved

m

a thing pledged as a real secniity
nori, hypotkaeae).
Ncfai. See fas.
{crimine)

;

Nefasti dies.

(.pig-

See dies kefasti.

To dezgr; in procedural language widi reference to the defendant
to deny a claim ; syti. lAfiiiaH.
With regard to a magistrate who refused the plaintiff
the action he demanded negare is syn. widi dtnegart
{aetiontm, petitiontm)j-~Stt iNnriAXi, n>v««*»ff

Negarc.

»

AcnoNsac.
Neglcgentia.

Negligence, omissioiL
In the sources
neglegentia is tantamotmt to cxn.PA, and similarly
graduated {magna, lata neglegentia). Precision in
terminology is no more to be foimd here than in the
fieM of culpa.
One text declares (D. 50.16226):
"gross negligence {magna neglegentia) is culpa,
magna culpa is dolus" ; another (D. 17.129 pr., evidently interpolated)

sajrs:

"gross negligence

{dis-

soluta neglegentia) is near to dolus {prope dolum)."
In die saying "lata culpa is e»irbixam (extreme)
i.e., not to understand {intelligere) what
understand" (D. 50.162132) neglegentia is idenwidi ignorance.
Some of these and odier
definidons concerning neglegentia are the result of
interpolations by Justinian's compilers.
See DiuGEKTIA, SEMOVEXE.
F. H. Lawion, Negligeuee m the eiml lose, 1950.

negligence,
all

tified

—

N^otia. See moontTx.

To

Negotiari.
selling.

carry on

—See necotiatox.

a borawss of buying and

A

fommerrial boaness (on a wholesale
basis), the business of an inn-keeper, or a shipper.
Negotiator.
tradesman, a dealer who buys and
sells merdtandise, on a radier large scale.
slave.
Negotiatio.

A

called negotiator,

Ant nuOa

was die manager

of his master's

business.

N^otiatores.

Under

the

Empire

negotiatores.

who

provided food for the capital, enjoyed special personal privileges (exemption from munera).
They
had the rig^t to be organized in associations {col'
legia) and were treated in mudi the same fashion
as shipo wner s (see HAVxaiLAin) apnd odier con-

tractors

NsniBirhii.
See ixrnsae, hexes necessaxids,
BESES SUUS ET NECESSABIUS.
NocMsttas. Necessity, exigency, compulsion. The
term is opposed to Ubera voluntas (tiie free will)
of a person performing a

The

Nocessitudo.

A

af-

fimation, often strei^diened by an «t {etiam),
somewhat suspeaed of being non-classical becanse
occurs frequently in Justinian's enactment.

Nccare. To kilL "Oat who refuses alimoDy,
to one vrtu) kills" (D. 25J.4).

593

necessitate cogente. Syn. necetritudo.t^Siet OOACTtn
VOLUI, METUS, VIS, SPONTX.
KoMtekv, ConfCost 1940, 180.

of

dw

—C

government

12J4.—See con-

SISTEKTES.

Komemaon, RE 4, 444; CafBaX.
3;
duttry and eommeree in Rome, 1938.

DS

Negotiorum gestio. (From negotia
management of another's affair or

H.

J.

Laanc, /»>

gerere.)

The

affairs w i thout
authorization by the person interested {dominus negain). By sndi action die negoHamm gestor bound
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hinuelf to conduct the matter to the end and to
return to the domin%u lugotii all that he gained or
acquired (proceeds, fructus) fnm the transaction;

on

the other hand the latter was bound to reimburse
die gestor for his expenses. The negotiorum gestio
arose from situations when a person acted in the

interest of another during the latter's absence in order
to defend the atnent put/s rigiiti. The eMwitial
circumstance was that the gestor acted without a

mandate. If the domin%u negotiorum later gave his
oooaent {ratihabitio) or did not protest against the
gestor's meddling in his affairs, after be had knowledge thereof, the legal situation of tfie matter was
considered a mandate.
further requirement on
the part of the gestor was that he aoed «dth the
intention of serving the interests of another (antMMf
ntgotia gerendi) and not of himself {sui lucri causa).
Therefore there was no negotiorum gestio if he acted
in order to execute a contractual duty of his own,
At aiqr
fulfilled a moral duty, or made a donatiofL
rate he had to abstain from acting prohtbente dommo,
i.e., when the latter exactly forbade the gestor to act
in his behalL The negotiorum gestio created bilateral
obbgationa aMioogfa there wis no agreement between
The
the parties involved {quasi ex contractu).
dominus negotH might sue the gestor for recovery of
the proceeds and for damages caused by an improper
(fraudulent or culpable) management of liait vaaXaa
(actio negotiorum gestorum) ; on the other hand the
gestor had an action for the reimbursement of his
expenses {actio negotiorum gestorum contraria),
even when his efforts reasonably made {negotmm
utUiter coeptum) remained unsuccessful Postdassical development and Justinian's reforms obscured
some details of the institution as they were in rhwiral

A

law; thus, in spite of an abtmdant literature some
points are still controversial. D. ZJS; C. 2.18; for
negotiorum gestio in die interest of a guardian—

—

D.27J;

C. 5.45.
RE SnppL 7 (BibL 551) Huvelin. 275 4; Seadnto. :fDI 6 (AV. gestiom tagari) ; G. Scgri. StStn 23
(1906) 2»: Pmbs. ZSS 12 (19U) 263; Paiticfa. St smr
Kidter.

:

SberMSmeh 1913 ; Mem. Ant naehgelatsenin Schrif'
(1917) 209, 221;
tern. 1931. 96; Riceobom. AmPat J-J
KSbkr. ZSS 39 (1918) 191; Frrn. Mil CanH 1 (1926)
327: Hem, St BonfamU 4 (1930) 397: Bostowdd. BIDR
Sana. 2 (193S) 451;
37 (1929) 129; Bqmaa.
Etatardt XoHMMitiscte StmHen (Fraitmrger nektigeseh.
FSediiaaL TraUato deOa geAbhoKdhmgen 5) 193S:
tHoM fagari. 3fd fld. 1935: M. Mordli. Die Geedm*faknmg im klas. rim. R.. 1935: Sachers. SDMI 4 (1938)
309: Krdlcr. ZSS 59 (1939) 390; idtm. Ptekr Kotehaker
2 (1939) 193; V. Anogio-Ruiz, // mandato, 1949, 28.
neg.

ACDR

&

(negotia).
Any kind of transaction or
agreenent. Acta utvolTiug transfer of piopeiiy are
also covered by this term. Less frequently negotium
refers to trials, dvil and criminal. Negotia may also
connote the economic activity of a person, his comNegotia
mercial, banking, or industrial business.
gerere {gdmniitttuft )
to ariniiHmer one's own (or

Negotinm

—

[num. AMBK.

mu aoc

Some

another's) affairs.

persons administer or cooperate in the management of affairs of others as
his l^ally authorized rep resentatives {tutores, curatores) or in virtne of

locatio conduetio
institor, etc.

P.
II

a

special

openrum)

— See

agreement {mandatum,

as his mandatary, agent.

negotiorum gestio.

Vod, Dottrma rom. dtl contratto, 1946, 47;
tistema rom. dti contrattf, 1950, 43.

Nagottum

abaentia.
absent person.

Negotium alienum.

A
A

&

Qnuo,

matter whidi conceroa

an

business matter (an affair) of

another person. Ant negotium suum, proprimm.
Rabd. S* Brntfamte 4 (1930) 281.

Negotium

civile.

trial (litigation).

A

(In imperial constitutions.)
dvil
Ant. negotium criminale — a crimi-

nal triaL

Negotium

forenae.

A

judicial matter,

a

trial.

—See

RBZAC.

Negotium mixtum cum donationc.

A bilateral trans-

with redprocal but unequal performances,
wherein one of die parties intending to make a donation gave the other party a thing of much greater
value than he was recdving. Such a transaction was
valid unkss die parties thereby attempted to vidate
the laws co ncern i ng unlawful donations.—See ooxa>

action

Tia
B. Bioodi, Suecestione testamentaria, 1943, 717.

Negotium nulUim
whidt

(nullius momenti).
.-^

negotium publicum

ant.

.A.

transaction

is legally invalid.

Negotium privatum.
{popubu Romanus)

is

private matter (transaction)

—

a matter in which the state

concened.

ma

SEsmm.—

acrrit. See
Naaoiiti rat
D. 8226.
SolaziL Reqtdeili e modi di eestitu^one dette servitA, 1947,
13; idem,

SDHl

18 (1952 ) 223.

Nemo.
(=s

Nobody, no one. The phrase nemo dubitat
nobody doubts) is frequently employed by tfie

jurists

indicate

to

beyond any doubt
items

some

the opinion presented is
Syn. nuUus. In the following
with nemo are given.

that

—

legal rules starting

Nemo

alieno noraiae agera potest. In the fieki of
dvil procedure: one cannot sue in the name of another. In the procedure under legis actiones, representation of a party {lege agere) was inadmissiUe

A few exceptions w«re. however,
avor of persons who were held
by an enemy or were absent in the in-

(D. 50.17.123).
recognized,
in captivity

e.g., in

terest of the state.

For the formulary procedure,

COGMITOB, noontAToa.

dw

see

In the iidd of private law

rule disallows conduding a legal transaction for

Under

ius civile nobody could act for anan
a right over a dung {per extraneam
personam nobis adquiri non posse, Gaius, Inst 2.95).
The exdusion of direct representation was compensated by the services rendered by persons under power
(sons, slaves) as the organs acting for didr father
(the bead of the family) or mailer. The praetorian

another.

other, every one orast act for himself in acquiring

obligation or

Copyrighleij malarial
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law promoted the acknowledgment of obligations contraaed or acquired by representatives (actiones adiectkiae qti^itatis, aetionts utiles). hut. 4.10. See

—

—

ZXOCITOS KAVU.

TR

9 (1929) 33; idtm. AnPal 14 (1930) 389.
Nemo alteri stipulari potest. No one can accept a
promise bv stipulatio on behalf of another" (D.
45.1J8.17; Inst 3.19.19). This was a fundamental
See the foregoing item.
rule of the ius civile.
'Nemo HymniiTw facit, nisi qm id fecit quod facere
RiocsboDO.

—

non taabet (D. 50.17.151). No one inflicts a
danage («c. on another) unless he does something
dat he has no right to do. See aemulatio, tm
IVBE sue. NEMO ^^DETUR DOLO etC.
ins

—

m

NoBO

(D.
de improbitate sua consequitcr actione
47J.12.1). No one acquires an action through fats
dishonesty.

—

.

See FSAUDASE.

Nemo

invitus ad

conmaunionem compellitur (D.

12.6 J6.4). No one is forced to have common property with another. See coxxvNio.
invtens. For further analogous rules, see IN-

—

Nemo

VTTUS.

Nmbo |dns coBunodi hcredi tno rdinquh quam

ipse

habuit (D. 50.17.120). No one leaves to his heir
more rights than he had himself. See beses.
Nemo plus iuris in alium trsniferrc potest quam
9se babet (D. 50.17.54). See nAKSRKlE.
Nemo pro parte teetatus pro parte intestatus decedere potest (D. 50.17.7; Inst. 2.14.5). A decedent
may not leave his propert}' partly by testament, and
A testaaMot must
partly by intestate succession.
cover the whole estate. If the testator disposed in
his last will of a part of his esute only, the rest does
not pass on intestac}- but the entire esate devolves
Exception to this rule
to instituted heir or heirs.

—

was admitted

in the case of a soldier's testament.
CMpeitier.
10 (1886) 1; P. Boniante, Scritti 1
(1926. ex 1891) 101; E. Cosu. Papiniano 3 (1896) 9; S.
Dir. ercditario rom. 1 (1932 ) 212: Sanfilippo.
AnPal 15 (1937) 187; Mrtlen. Fsehr T%or (Zuridi, 1946)

KRHD

179.

Ncao

(On

marriage).

Bcricr. RE 16, 2549; & (tfono, ATar 67 (1932).
Nerva, M. Coceeius. There were'two jurists by this
name, father (Nerva pater) and son {Nerva filius).
The older (he died in aj>. 33) was head of die ProcuUan adiool {ProeuUam) after Labeo. No specific
work of his is known, but he is frequently quoted

by later jurists. Litde is known about his son, who
was also of the Proculian school, and antfaor of a
monograph De tuucapiombus (On nsocaptions).
Axnb.

TR 4

(1923) 210 (oa tbe tidier).

A

Nesennius Apollinari*.

disdple of the jurist Paul

(third century).

Bcner.

Nes.

consilio obligatur. No one is obligated beSee coKSiuusi.
cause of counsel (he ganre another)
Nemo fraudare videtur eot qui sciunt et cooMiitiuiit.

NesQO ex
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one work with the unusual title icembkakae,
a collection of Regulae, and a monograph De nuptOs
tulae),

RE

17,

—

A

violent death.
See lus \TrAE keosqtte.
A legal tnsdtutkm of the ancient Roman law,
mentioned in the Twelve Tables. Despite an extensive modem literature the character of neium has
remained somewhat obscure. The sources show that
already about the end of the Rqwblic die jurists had
no precise knowledge about it. It seems clear, however, that ncxvm was a bilateral transaction accomplished like the tHoneipaiio (with iriudi h is sometimes identified because of the phrase nexum mamcipiumque in the Twelve Tables) in the solemn form
per aes et libram by which according to one opinion
the debtor assumed an obligation (eg., in the case
of a loan) ; according to anodier view, the debtor sold
himself or gave himself to the creditor as a pledge
dirough self-mancipation as a guarantee for an existing or a future debt Through an oral declaration

Nemnn.

{nuncupatio) the debtor setded his condition as
nexus, i.e., diough remaining free, he was bound to
was paid and he

woric for die creditor until die debt

remained with the creditor in a situation factually
not very different from dat of a slave. He gave his
work or his labor power {operas suas), as Varro,

De

lingua Lat. 7.105 says, "into slavery (tn servituThe creditor iaA die right to put bim in

tem)."

The nexum was

feners.

UA

PAPIKIA.

abolished by the lex poete-

—See MANaPATIO, PE« AES ET UBXAM.

7, 407; Huvelin, DS 4;
(1901) 96; Lend. ZSS
25 (1904) 254; H. H. Pfluger.
1908; Kretscfamar, ZSS 29 (1908)
227; Paccfaioai. Mil Girard 2 (1912) 319; A. Stgri,
Roma 2 (1935)
102 (1929 ) 28: Popesco-Spinau.
545: Midxn, Ree Ghiy 1 (1934) 42; v. Lubtow, ZSS 56
(1936) 239; S. Riccobono, Jr., AnPal 41 (1939) 45; De
19-20
I 6 (1940) 138; Noailles.
Martina
rf ms, 1948. 91) ; M. Kaier. Eigtn(1940-41) 205 (=
turn und Betits, 1943, 154; idem. Das attrom. Ius, 1949,
der
manciDer
doppelu
Urtpnmg
F.
Thonniai,
233; H.
patie. 1943. 176; Hernandez Tejero.
16 (1945)
296; J. Maffiei. TUorie de SekmU et Heitimg. Paris.
tpomrio et ueMum, JTpL
1944, 130; WcitrBp.

RE 17; Bercer, RE SnppL
Anon.. NDI 8; Mttteis. ZSS 22
Dull,

mutate potest
See possessio.
Nemo (nullus) videtur dolo facere qui iure suo
utitui (D. 50.17.55). No one who exercises his right
is considered to act fraudulently.—See Azutn.ATio,
DOLVS.
Ncpos. A grandson ; neptis = a granddaughter. The
term fiiii sometimes also comprises die ntpotts.
sibi ipse caiiiam poaseisionts

(D. 412J.19).

Lvitnacfai. StCagl 30 (1946) 15.

A

Nafatsos, PrisciiSi
remarkable jurist of the first
faaU of the second century after (jhrist; member of
die councils of Trojan and Hadrian.
He was the
last known head of the Proculian school {ProcuHani). He wrote casuistic works {Rtsponsa, Epis-

23 (1902) 64; Kiibler.

Ntsttm

ZSS

md maneifmm,

AC

ACDR

RHD

SDH

AHDE

NMa mr

Dawikr VideuM.. HiH. FOoL Meddedeker 31, 2 (1947)
H. Urr-BrnhL NouveOet Btmdet, 1947. 97; v. LSbiow.
ZSS
(19S0) IIZ

a
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obligation;

when used

of a thing {res pignori ntxa, pignora nexa)

— pledged.

Nexus.

Bound by an

(Adj.)

—See NZXUM.

"He who

A

To

Nihil agerc (ast).

petfMin an act

wUdi

is legally

nomtn

name of the gens.
the family group, to iriiich he belonged) and cog-

invalid.

Hellmaim.

has the right to exercise his volition {yeUe)

mayrefnse (nolle)," D. 50.17.3.—See nolens.
NoBMHt. A personal name.
free-bom Roman dtixen
normally had three names: praenomen (first name).

ZSS

23 (1902) 403.

gentile or gentUicium (the

stances

nomen (a surname, the third name in the order of
full name).
Sometimes, two or more first names
appear in literary or epigraphic sources; sometimes,
the cognomen is missing or two cognomina are given
as a special distinction. The three-name-system begins to disappear in the third century in favor of
the one-name-s)rstem.—In juristic woria several typical names are employed to indicate fictitious persons
in a legal case, where the parties are men, Titius,
Lndus Titius, Gaim. Sempronius. Maevins, Sena,
etc, where women, Titia, Gaia, Sempronia, Seia. etc.»
where slaves, Stidius or Pamphilus. .A. plaintiff often
appears as AVVCt ACtann, a defendant as kumcxxus
KEcmnrs. In some texts the real names of the litigants appear which indicates that a real case is under
discussion.
Freedmen retained the name they had
as slaves, but adopted the nomen gentilieiMtn of their

dnded

patron.

NisL £xcq>t, unless, if not. Phrases introduced with
Mil and used to complete a preceding legal rule were
frequently inserted by the compilers to restrict the

^pUcability of, or to admit an exception to, what
had been said before. Maqr of mch ntst-addtdons
are of slight significance and do not r ep r esent any
large number of these
innovation upon earlier law.
additions refer to the requirement of precise evidence
(see EviDEirnssiiiCAi pbobationes, noiATioNEs)
frocn wfaidi should certainly not be inferred tiiat tfos
requirement was introduced by Justinian. Similarly,

A

restrictions of the following sort : nisi aliud actum sit
(eonvnurit, and die like) by wfaidi an agreement of
the parties, contrary to that one which had been discussed before, is admitted, in many instances did not
differ

from

classical

Therefore, in sudi in-

law.

it has to be ascertained whether what is isin die iiu»<laiiM is in fact sntply a repetitioa
of what was already in force in die daaiicai law, or

a

(UZT) «0; Bcfi«. CIPhiM 43

Nobfliaafanna. An honorific tide of the emperor (nobilissimus Caesar, imperator) from the third century
on.
After Constantine, members of the emperor's
family were also honored
Ensslia,

RE

fay

dns

title.

17.

Nobiles, nobilitaa. There is no exact definition of
Holders of the
these terms in ancient literature.
hig^iest magistracies, their descendants and senatorial
funilies fbnned a kind of an aristocratic sodal group,
more in fact than in law. The distinction between
nobiles and other people not belonging to the noble
dass (ignobUts) gradual^ superseded dw eat&r distinction between patriciani and plebeians.
Smaborier. RE 17; UerivaiB. DS 4; Bruidla. IfDI 8;
Gdxer. Die Nobimt der
Merniftl. St Fadia 2 (1906)
rgm. Republik. Hermes SO (1912) 395; Otto. Hetmet SI
;

(1916) 73; A. Stem, ibid. 52 (1917) 564; Mubkt, Die
rom. Adeisparteiem tmd AdeltfamiUen, 1920; Aisdioa,
ClMed 1 (1938) 40, 7 (1945) 150; Moebns, Neue Jakrb.
fir OHtikt BiUtmg. 1942, 275; K. Hanell. Das oltrSm.

tponyme Ami,

1946, 19

Nocare. To do physical, economic, or moral harm,
regard to procedural measto be a Uadranoe.
ures, as e.g., to exceptions, exceptio nocet = an exception may be siiccessful if opposed to the plaintiff's

Noctunms

See Ftnt DtTJXKus, rmerou.
Nolens. Unwilling. Noltnte — without one's consent,
against one's will. Syn. imoUo.
Nolle. To be unwilling, not to wish, to refuse (consent, acceptance, or to do inmf thing ).
Ant twttr.
fur.

FrunkcL
3

later innovation.

Gumreeri-aiati,
(1948) 24L

the

:

RE

Angustinut,

ThesBtmu

16,

1648

(tx.

D* nominU/ut

Namenwestn)

/fropriit

m

;

MoreL

DS

Pandeetis, in Otto,

iuris R., I (1790) 259; Schnltxe. Getckichte

der

rom. Eigtnnamtn, Abk. Gittingische GeuUsckaft ier
IViutnsckafttn. 1904; B. Doer, Untersrulumgen ant rim.
Nttmensffebung, 1937.

Nomcn.

Refers to the name of an audior of a bode
or pamphlet. Hence sine nomine edere librum = to
ptiblish a booklet (a defamatory pamphlet) anonymously. Sub nomine = a (tme or false) lame under

whidi a book is published.
Noraon. Widt reference to things, the nonun ( s denomination, appellation) is distinguished from the
thing itself {corpus). "An error in die naming ot
a thing does not mitter if the identity of die duiiif
itself can be established" (D. 18.1.9.1).— See Exaon
NouiNis, DEMONSTKATio FALSA. It was customary
to denote a plot of land by a name (nomen fundo
bnpontre). The jurists use for the specification ot a
land typkal fictidous names, sudi as jundus Commlianus,

Nomen.

Sempromanus,

Titianus. etc.

In criminal procedure, see accijsatio (for

nomtn deferre), xoken tscmiB.
NomeiL In contractual relations, a demand, a
Syn. creditum, res credita. "The term nomen

claim.
refers

to any contract axid obligadon" (D. 50.16j6 pr.).
Collocare pecuniam in nomina (nonmabus)
to in-

—

—

money in loans. See coLLOCAaE. See legatusc
Koimns, MomNA abcasia, koiuha nuucsciirnciA.

vest

NOICEN FACEXE, FICNUS NOUINIS.
Nomen actionis. The name of an acdon. "When
commonly used names of actions are lacking, it nmat
be sued pnuseripHs vtrbis" (D. 19.52) ^Sce Acno
nAESdirtis vnatt.

Copyrighleij malarial
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Nomen

alienum. See aU£NO nouinz, nemo alieno
NOMINE. Ant. nomen suum, nomen proprium.
Nonwn dart militiM, See icxutia.
Nomen deferre. See accusatio.
Nomen fmcere. To make an entry in an account-book
mnemrrnn^ « lomu ghren to a penoQ, hence to grant

a kan.
Erdnaim.

ZSS

63 (1943) 396.

Nomen

falsum. A false name. Assuming a nomen
jalsnm for fraudulent purposes (e^., ior claiming
rights of SDCcetsion) is punished as crimen fald^

See FAUVM.

Nomen

See CENS, NOMEN.
Harvard St Oats
oi the Latin

gentilicium.

Puignm. The

PUM 58
Noman
Nomen

(1948) 163.

See latzktim koxen.
The proper name of a person ; see

Latinnm.
propriiim.

NOMEN SCUM.

Nomen
person

To

r ecipere.

enter

tiie

ofndal record.

in the

name

an accused
Through such an act
of

a criminal trial, initiated by a formal accusation of
as accuser (nomm deferre,
delatio), was instituted atter an investigation had been made by an
official

organ.

Syn.

(later)

inter reos recipere.

—

See ACCUSATIO.
Taubenschlag.

RE

17; £(cr,

RE

(.reeeptio

momtmu) lA;

Wlassak, Anklage latd StrtHhefesHfmmff tm Krinmulreekt,
SbU'ien 184 (1917) 6.

Suo (proprio) nomine agere s to an
own sake, on behalf of oneself.

Nooacn suum.

(to sue) ior one's

Ant. alieno nominu.

\ slave whose duty was to remind his
master can\-assing for electoral votes of the names of
influential persons. He used to accompany bis master
in poUic dorii^ the deetoral period.—See CAKsmATi.

Nemcndaxor.

BerDert,

RE

17

;

Fabia.

DS 4.

Entries in the cash-book of a Roman
citizen concerning pa3rments made from or to the
cash-box {area ) , primarily conneaed with loans given

Nonaina

arcaria.

or repaid. The entries served as evidence that a
debt had been contracted (e.g., through stipulatio),
but diey were not as such considered to constitute a
fitcral contna, i.e., to create an obligation by themadves.

Won. RE

17.

NaanBatrans(s)cripticia. Entries (^aitrcri^rioN«f) in
the cash-book of a Roman citizen stating debts owed
to him and payments made thereon. Usually transeriptiones were made to convert a pre-existing ddtt
tnio a literal contract which relieved the creditor from
the burden of proving the origin of tiie debt The
essential elements of a transcriptio are the discharg-

ing of an old dd>t and the contracting of a new one.
There were irmueriptionas o re in personam (from
the thing to a person) when the receipt of an old
debt is entered and the same debtor is charged with
a new entrv', and IramxeriptUmes a persona in personam (s from one person to another) ii^ien a debt

597

due is entered as owed by another person who
assumed the debt of the former dditor. The nomina
troMseriptiaa comprised only money dditt, die entries
being made under a special system of bookkeeping
and with the consent of the debtor. A transcriptio
created an obligatio litteris (= a "literal" obligation)
which substituted an earlier obligation originating
from a sale, a partnership or another contract. Cashbooks ceased to be used by private indi^'iduals in the
third post-Christian century, but they remained in
use by the bankers.—See ooosx Accnn rr xxmrn,
oBucATio umaAsmf (BibL), xovatio, exrksistill

LATIO.
Stdnwerter, RE 13. 787; Kunkel, RE AA, 1887; Wdw,
RE 17; Hmelin. DS 4; Aru, NDI 3. 723; PUtoo.
33 (1909) 325; Appert
11 (1932) 639; AmgioRais. St Rtdenti 1 (1951) IZ

NRHD

RHD

To appoint (a guardian, an heir in a
testament), to mention by name {nominatim enumeIn criminal matters
to denounce, to accuse

Nominara.
rare)

s

.

a person of a crime.—See nomixatio.
By name (to indicate a person hy his
name), exactly.—See exhtotoabf, conveki>e, tcTXLA nSTAKSKTAUA.
U. Robbc J paeimm. 1937. 232; Grono. SDHl 7 (1941)

Nominatim.

147; Lepri Ser Ferrmi 2
1947) 107.

(IMv. Sacro Coore, Uaaa,

The presentation of
candidates for magistracies to the senate by die emperor. Subsequently, the senate completed the election formally by a confirmation of the emperor's proposals. In the election of municipal magistrates whidt
was effected by the people and in later times by the
municipal coundL the candidates designated by the
highest municipal magistrates might propose (nomi-

Nominatio.

(In public law.)

nare) another candidate. With reference to elections
in colleges of pontiffs, angors, etc, nondnaiio meant
the proposal of candidates by the members of the

The

college.
aiiioiig

election

was made by the comitia

tributa

the candidates iMDUuated.

Kiibler.

RE

17.

Nominatio auctoris.
Nominatio potiona.

See iavoamx. al'ctoeem.

A

guardian

who was

appointed

by a magistrate (in the absence of a testamentary
tutor and one called by law, tutor legitimus) mi^it,
in later classical biw, propose (nominare) aaodier in
{potior) to serve die
ward either because of his relationship
with the ward or in virtue of his better finanrial
nominatio potioris was also possible in
position.
die fidd of pabSc darges (see ictTNEtA) to die effect
that a person summoned to assume a public service
{munera eixfiUa) could propose in his place a better
qualified one. Details are onknowiL
C. 10.67.
Kobler. RE 17, 828; Sathen, RE 7A, U34; Sobai. RtSG
his place as better qualified
interests of the

A

—

54 (1914) 23.

Nominatio

tutoris.

In later dasacal law syn. widi

datio hrtorit.—See tctila.
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NominBtor. A person who enrdied his right of
KOMiXATio by proposing another for tntorship or a
magistracy (partictdarly in municipalities).—D. 27 J;
C. 1U4. See noxikatio potious.

—

(Abl.) On aocoont of, for the sake of. The
use of the word is very frequent in juristic language.
It is connected with a noun in the genitive {filii,
donam, pupUli, tmptoris, absentis, etc) denoting the
person for whom one is acting or with an adjective

Nomine.

the

[TKAKS. AMEt. PBIL. SOC.

of this official codification of the eighth cen-

title

kroma de

tury indicates.—See isx

iactu.

Pardessus, Let hit maritimes 1 (1828) 231; J. B. MorHistoire du droit bysantin 1 (1843) 398: Zachariae
V. Lingenthal. Gesch. des griechiteh-rdm. Reckts, 3rd ed.
1892. 313 ; Dareste, Btudes d'histoire de droit. 3. ser. 1906.
93; W. Ashbumer. The Rhodian Sea Law, 1909; A. Albertodi. Per una espotisutne del dir. bisantino, 1927, 51
SidUaao-Villaiineva, Eudcloptditt ghir.
4 (1912) 41.
treuil.

M,

Nomoa

ttratiotikos.

An

official

Byantine compila-

See ALIEKO

tion of military law in wartime. pid>Iished aboot the

KOHiKE. The phrases refer primarily to acting as
anodier's representative in court Sudi relationship
is more explicitly expressed by locutions such as
cognitorio, procuratorio nomine', see COGKITOR, P»0-

middle of the eighth century based primarily on legal

{alieno, suo, propria,

meo nomifu).

Nomint alterius
cusATOB.
'Iwcanse of anodier. for the

may sometimes mean

fact done by another/'
as in the case of actiones noxales or the so-caUed
aetitmes adiecHciat quaUtatis (see exekotor navis).

Wt± regard to things or rights

(e^.. htreditatis, pig-

nomine) nomin* is syn.
with ttlicvius rei causa and propter aliquam rem ( =
because of), and indicates the title tmdcr whidi a
person claims anything from anodier.
noris, usiufructus, usuretrum

Nominis

See accusatio.

delatio.

NoraocaBonta.

Compilations of ecdesi aiti ra l canons

collated with the pertinent imperial constitutions excerpted from Justinian's codification, including the
Novels. An extensive collection of this kind is the

Nomocanon Quinquaginta Titulorum (in 50 titles),
compiled probably in the first half of dte sevendi
century, and dealing with ecclesiastical matters, marriage, penal law, and some procedural institutions
(witnesses, oath). A similar collection is the Nomacanon Quattuordecim Titulorum (in 14 titles) which
was several times revised, the last edition being by
Theodores Balsamon in the twelfth century). These
Greek collections are of importance for tejctual reconstruction of a number of itapexial constitutions.—See

AKONYMXn.
Editions: Voellus aad JiumUm. StMwUkm arir enwmet
trtrm 2 (1869) 603, for N. SO tit; PitM. /arte eedis.
historia *t momumentm 2 (1868) 431>-Zachiris> v. Lin|Cli-

DU

gritckijchen N., Mem. Acad. St.-Pitertbomrg.
VOL 23 (1877) ; Dc Ctae* DieHemmire de droit
emumiqu* 3 (1935) 1171.

thal.

S«r. 7.

Nomoe

goorpkoa.

An

official

Byzantine compilation

(in Greek) of the agrarian law of about the middle
of the eighth century, "selected from Justinian bo<des."
Mortreuil. Histoire du dr. Iryamtin 1 (1843) 393; Zadiariae t. LingentbaL Gtsck, dts griechisch-rom. Rtehts, 3rd
eA 1892. 249. Editioas: Ferrini, Bysantiniseht ZUchr. 7
A*hbnnier. The
(1898) 558 i=Optn 1. 1929. 376)
farmtrr law. Jour, of HtOeme St 30 (1910) 85.—A. .Mbertani. Per una tspotisione del dir. bisantino. 1927, 50;
Bach. ClMed 5 (1942) 70; Dolger, Fxchr Wmger 2
(1945) 18; Oe MaUfour, Reauil de FAcad. de Ugidatum
;

19

(TedooK,

1949).

Nomos Rhodion

nauticos.

Rhodians,."selected from

The maritime law of the
Book 14 of the Digest," as

sources of Justinian's time.
J. B. MortrcniL Histoire du

droit bysantin 1 (1843) 388;
Zachariae v. Lingcndial, Getekiekte der grieehitdt'Tom.
Rtehts. 3rd ed. 1892. 17; idem, Byamt. Zteckr. 2 (1893)
606, 3 (1894) 437.

Non liquet. See iVKAaE sibi non uquexe, AMPUATto.
Non usus (non uti). Making no use, not exercising
The failure of a person, entitled to a
servitude or a usufruct, to exercise his right over anone's rights.

other's property during a specified period,

might pro-

loss of said rig^ Wldi regard to a usufruct
the prescriptive time was one year for movables, two
years for immovables. See l'sucapio ubextatis.
Oosto, /' Foro itoi., 62 (1937) part IV, p. 266; B. Biondi,
Ser-Atu prediali, 1944. 191
Branca. Ser Ferrim 1 (Uohr.

duce the

—

;

Sacra Cuore. Milan. 1947)

169.

Nomramquam. See nrnamusc.
(juanieri-Citati.

Norma.

Indict (1927)

61.

(In the language of postclassical and Jus-

tinian's constitutions.)

Wenger. Canon. SbWien

A

legal principle,

a norm.

220. 2 (1942) 70.

What

belongs to "us," what is
"What is ours cannot be transferred to
"ours."
another without an act of ours" (D. 50.17.11).

Nostcr (nostrum).

Noster.

When coimected

with an emperor in a juristic

writing {prince ps noster, imperator noster)
to the

still

it

refers

us
a juriRic work.
an emperor no more alive.

reigiiing emperor.

Such

allusions allow

to establish tlw date of composition of

Ant orvus, which

refers to

Nostra uriis (civitas).
this means Rome.

In the worlcs of the jurists

ddzen d ecreed
by the censors for bad behavior in family life, blameworthy treatment of children, dients, or slaves, neglect

Nota

censoria.

The

disqualification of a

of sacred duties, living in luxury, or ofienses against

good faiA in the exercise of the duties of a guardian
or a partner. Similarly, misdemeanor in ofHce, bribery of judges or magisttates, and many other offenses
could be stigmatized by the nota eensoria widi the
result that the individual censured wotild be removed
from the senate or from the centuriate or tribal organizations {tribu moveri) or reduced to the status of
an AESAaiirs. The notatus was branded with ignominy, (ignominia). but not with infamy (see infaicxa), and he was therefore not excluded from
military service, from judgeship in a civil trial, and,
indeed, in certain circumstances he might even con-
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morum, cek- Notarius. A person, usually

—See xegimen

SORES, TUBUS, SUBSCUPTIO
Kubler,

RE

17;

C

CENSOUA.

Cattello, Studi

skilled

nd dmtto

famHiare,

1942. 85.

Nota Goniiilaris. The decree ot a consul excluding a
person from the competition for a magistncy, aiter
examination of his personal and moral qualifications.
Notae. Stenographic symbols, shorthand writing.
tesament in sbortband writing is not valid, because

A

"mota* are not letters" (D. 37.1.&2). Only a soldie}was permitted to make such a testament See ex-

—

LXPl'UK.

NotM.

Conmientator>- annotations to the edition of a
an earlier jurist. Such more or less extenoften conained not only
remarks of ibe annotator which at times did not agree

work

of

sively annotated edition*

with the <qmuon commenxed on, bo: also citations
from odwr jurists and imperial constitutions. Notae
were richly excerpted by the compilers of the Digest
and indicated as such ("Paulas notat." or simply by
the name of die annotator). On the other hioid,
however, the compilers often adopted only the opin*
ion of the commentator disregarding the original
opinion of the jurist c ouinie ed on. Many prominent jurists contributed notae to the works of their
predecessors; some of the latter have remained obscure. Thus, for instance. Jtilian wrote Notae to two
little known jurists, Minidus and Urseitis Ferox.
Among the most importam Kotae are taosit of Marcellus to the Digcsta of Julian, and of Scaevola to
die Digesta of Julian and Marcellus. Paul atmotated

m

works

of several earlier jurists.

The

imperial legis-
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a

freedman or

shorthand writing; in the

in

later

slave,

Empire

notarius is syn. with scriba. In die imperial chancery of the later Empire there was a confidential
secretariat of the empei or, called sehola notarionm,
headed by the primicerius notariorum. His deput}'
had the title tribunus et notarius. Both were among
the highest functionaries of the state.
LcBclc RE 6A, 2452; Mofd. RE StvpL

7.

586; Lccrivni.

DS4.'

Nothus. (From the Greek nothos.)
See spuaius.
The term appears in literary (non juristic) works.
Lufranchi. StCagl 30 (1946) 3a

The examination (investigation) of a case.
The term refers sometimes also to jurisdiction, but
is cuius de ea re notio est means

Notio.

generally the phrase

the ofiidal (magistrate) competent to eiraininf the

controversy

m

qnesnon.

Evetution de la jurisdiction

Falletti,

eivile, 1916, 143.

The word ^>pears in the definilusisncDEimA as "die knowledge of divine
and human matters" (divinarum atque humanarum

Notitia.

Knowledge.

tion of

rerum

notitia, D. 1.1.102). Ulpian attributes to the
jnrisu notitia bom et atqm (D. I.l.U).—See itTS
EST ABS BOKI ET AEQtH.

Notitia.

(In later imperial constitutions.)

To an

catalogue.

A

list,

a

imperial constxtotion of aj>. 337
(= brcvis) was annexed enu-

(C. 10.66.1) a notitia

merating professiomis who were exempt from public
diarges (mufi«rB).—>See latescvlum.

A

list "of all high offices, both
and military-, in the Eastern (Oriens) and West(Occidens) parts" of the Empire. The list contains the titles of the high fimaionaries, those of their
staff officers, an enumeration of mflttarr tmtts and

Notitia dignitatum.
ci-\-il

by Ulpian and Paul to the
works of Papinian (in Paf>inianum) in a rather
iirai^ fauhion the}' were invalidated by Constantine
as "depraving" the jurist's opinions. This was seemingly a tribute to ^e great jurist Papinian and his
work. The ban was repeated in the so-called Law
of Citatioiu (see itrxisPStJDEXTiA) although both
Ulpnn and Patil appear there among the distia^uished
jurists.
Justinian, however, declared the notae in
question A'alid and permitted their acceptance into
ibe Digest.
lation treated the notes

:

Ber»er, RE 10, 727. 1173; Balogh, £l Girard 2 (1913)
422: H. Kroger, St Bonfante 2 (1930) 303; Mauei. Scr
fgrrmi (Univ. PariL 1946) 43: Sduda, AmCam 16
(194&44) 87; Hem. BIDR 49-50 (1947) 410.

em

their garrisons,

and

militarj' insignia.

besides, illustrations of dvil

The work

is

and

ascribed to the end

of the fourth or the beginning of the fifth century.
Edhiaac O. Seedc KA.. 1876. E. Boddng. in two vol.
(1839, 1853); Pofaucfaek. RE 17; Mataagly, OCD; Buo',
Etndu muitmus. 25
JRSt 10 (1920) 133; Lot. iScP.
(1923) : Sdidtanr. JRSt 17 (1927) 192.

A

Notoria.

a

written denunciation of a crime, xnade

by

police ofiidal or a private iniormer {nMHtiator).—-

Sm

iKsicnnt, KtrKTiAToizs.
Novae dausulae. New rules added by a praetor to

iuris. A collection of abbreviations (by initials)
and phrases used in the legis actunus. the praetorian Edia and docnments.
The
coBectkm is generally (bat not imanimously) ascribed
ID Valerms Probus, a grammarian of the second half
of die first post-Christian century.
Eifition: Baviera. FIR V (1940) 453.— P. F. Girard.
Melanges 1 (1912) 177; P. Kragtr, Mit Ginrd 2 (1912);

the edict of his p redecessor. Such a new clause is
ascribed to die jnrist Julian inserted on the occasion
of his codification of the praetorian Edict (see edicTUif PEXPETtn7x). It is known as nova clausula de

BIDR 43 (1935) 186u
Used m an the meanings of notae;
foregoing items. Hence notare — to remark,

ibare was divided into two halves of whii± he received one and his children the other.—D. 37.8.— See

Notae

of legal formulae

Orcstano.

NottK.

mem

on. to correct, to blame, to reprimand.
BIDR 49-50 (1948) 429.

SdiKia.

see die
to

com-

conmngendis emn emaneipato Hberis ehu, and concerns the succession on intestacy of an emandpated
son. If his children had remained under the paternal

power

of his father

when he was emandpated.

his

EMAKOPATIO.
Weiu.

RE

5«tesa

1948.

17 (/.r. nova clausula Itdiaui)

;

Cotmti ii i. St

Copyrighted material
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Novatio.

The

transformation and truster of a former

new one (D.' 462.1 pr.), i.e., an
is extinguished and substituted by
Novatio was performed by the way of a
stifulaHo (later diroagfa nomm tratueripHehm, see
NOSiiNA TSANScaiPTiaA) comprising the same debt,
idem debitum, although changes in persons and terms
were admitted. It made no difference from what
kind of a contraa the previous obligation arote. An
obligation originating in a testament could also be
renewed by a stipulatio. The persons participating
in a novatio could be different from those between
whom die former obligation existed, since eidier a
new creditor in the place of the former one, or a
new debtor might intervene. See expromitteke,
obligation into a

existing obligation

a new one.

DELEGATio. Through the extinction of die previous
obligadon die suredes therefor became rdeased and
securities ceased to be pledged unless diey were extended by agreement of the parties to the ne^v obligaAccording to a widespread opinion it was
don.
Jostintan's law which set the requirement tint a
noi'atio was valid only when the parties had the
intention to make a novatio (animus novandi). The
concept may have been frequendy interpolated indeed, although it is hardly conceivable tfatt in the
developed classical law, when the abstract natore of
the stipulatio was no more of its former strength,
the intention ot the parties might have been completely
neglected. The term ftovon^t roiua, wfaidi appears in
classical texts, alludes dearly to the intention of the
contracting parties. The institution was profoundly

refonned by Justinian and substantial interpolations
obscured its development in the classical period.—
D. 462; C. 8.41. See acceptilatio, obugatio

—

SATX.TIALIS.
Weiii. RE 17; La»t. GrZ 37 (1910) 4S0: Va»i*Ui, BIDR
27 (1914) 222; Botwcek. AnPtU 11 (1924) 341; Kaden.
ZSS 44 (1924) 164; Koichaker. Fschr Hanausek 192S,
118; P. Nesre, Lft conditions itexxsttnee et it vaiidite
it la n.. Thiie Aix. 1925; Sdaloj*, St Ptrossi 192S. 407;
Guameri-Ciati. Mil Comil I (1926) 432; Thorens. La n.
conditionntlle, Thise Lausanne. 1927; Cornil, Mil Foumitr
1929, 87; Meylan. ACII 1 (193S) 281; \. HiKerstrom.
Der rom. Obligtttionsbegriff, 2 (Uppsala, 1941) BeiL, p.
Recktsgtsck.
199 ; B. Staehelin, Dit .V. ( Basler Studien
23. 1948) : Daube. ZSS 66 (1948) 90; Sanfilippo. AnCat
3 (1948-49) 22S: Beretta, Ser Ftrnni 1 (Univ. Sacro
Cuore, Milaa. 1947} 77; F. Bonifacio, Lt navaaoM ntl
itr,

mn.,

19S0.

Novella constitutio O^^c). A recent imperial constitution. The term appears already in the fourth century after Christ and is also applied to the constitutions issued by Theodosius II after the promulgation
of his Code (see codex theooosianus) and by his
successors until aj>. 472 ("Post-Theodosian Novels").
They generally are edited as an appendix to die
Theodosian G)de. See kovellae posttrxooosiaNAE.
Novella* lustiniam. {Sc. constitutiones.) Justinian's

—

oonnitiidons

(s Novds) pronolgued

after die sec-

ond

(num. AMSk. pn. wac

Code (see codex iustikiantts),
in the period between aj>. 534 and 556. They were
not edited by him as a supplement to the Code (what
edition of his

they really were) although he had the intention to
it (alHa eongregatio navtUarum eonstitutiotmm.
Const. Cordi 4). The Novels are known from three
collections,
(a) Epitome luliani, containing 122
Novels, until 555. (b) Authenticum {liber Authenti-

do

eomm)

with 134 Novels, from aj). 535 until 556, and
a Latin translation of the Novels written in Greek,
and (c) a collection of 168 novels, compiled under
Tiberius II (578-582) containing also four constitutions by Justin II and three by Tiberius II. Most
Novels are issued in Greek, some in Latin and Gredc,
some only in Latin, in particular those which were
addressed to the Western part of the Empire or
contained supplementary provisions to earlier Latin
constitutions.

—See actkenticttm.

Edition: V'oL 3 of the stereotype edition of the Corpus
(by Mommsen-KriiKer-Schoell), fifth ed. by
Schoell-KroU. 1928.— Steinwenter.
17. 1164; .\non..
cot28 (1904) 265; P. NoaiUes.
4; Cuq,
Origine et
'lections des SavelUs de Cemperevr Justinien.
formation sous Justinien, 1912 idem. La Collection grecque
de 168 Ncvelles. 1914; E. Stein, St Bisantini e NeoelUniei
5 (1930) 709; idem. Bull de CAcad. de Belgiqut. CI
lurxs Civilis

RE

SRHD

DS

Us

;

Lettra 23 (1937)

383.

Novellae post-Iustinianae. (Of the 63rzantine emperors after Justinian.) These are quite ntunerous.
Of great importance are the Novels of the Emperor

Leo die Wise (886-911).
Edhidm: Zadariae
3

(18S7);

J.

v. LingtntiiaL

tut

Gneeo-Romamm

and P. Z^ot, lut Gntto-Romaimm.

1

Us

Notrikt da Lion la Sage, 1923:
(1931) ; H. SCooaier.
VI la
P. Xoailkt aad A. Daia. Las StneUas da
Sage, 1944.—A. Albenom. Per una esposixione del dir.
bisoMliHO, 1927, 47. 57; G. Ferrari. // dir. penale natta
ifoveUa di Uema U FUosofo. Riv. fenaU, 67 (1908).

Ua»

Novidles post-Thcodostanac

See novella coirsn-

Tono.

RE

DS

17. 1163: Aaoo.,
4; Scheraio. .VO/
1139; idem. Si Basta I (1939) 29S,^Trsiislitkiii
Pharr, The Theodosian Code ( P r inceUa, 19S2) 487.

SlKlu w cimi.
8,

Noviciiis (sarvus).

(S}^!.

mC

mancipium navicium.)

A.

young sbve. Since he generally is more valuable
dun an older slave {veterator, vtttrattunt mancipium)
the aedilidan edict provided that a fraudulent sale of

an older slave to whom the appearance ot a yotmger
one was given could be resdnited by an action of the
buyer who had also the choice to sue only fw the
restitution oi a part of the price.

Novua. See nrs kovux, ofeeis »ovx mnrnATio,
novae CLAUStJLAE, ICSTINIANI NOVT.
Noxa. SyiL both with delictum (hence a penalty,
poena, is a revenge for a noxa) and AmmMm, damage
(hence

moxam

sareirt

— damnum

sohnrt, praestara,

Besides, noxa may indicate also the
"body which infliaed the damage" (Inst. 4.8.1), and
In these various
finally the indemnification itself.
meanings the term is used in a limited field of tlie

to indemnify).

Copyrighleij malarial
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liabilitT of a master of a slave or a father of a son
for offenses coinnriti ed by tiie slave or the son. The
lalnhtv was alternati ve, eMier to pay the damages
or to surrender the offender to the person injured.
The latter claimed reparation for the injury sustained
through die pertinent acdon which lay for the offense
commined (actio furti, iniuriarum, legis Aquiliae, vi

bonorum raptorum, etc) and which was termed actio
noxalis when directed against the master or the father.
In

Justinian's law die noxal liability of the father did
not exist zsy more. Since the son was able to possess
On
proper!}- of his own, he could be sued direaly.
the principle of noxal liability were also based inter'
diettt noxalia, applicable only in the case of an iktzx-

i:cTVM DE VI and intekdictcm quod \i avt clam.
Handing over a domestic animal which had caused
damage to aoodwr is analogous to die cases men-

—

tioned

beforehand;

see

SOEXTTA DOMINI and

actio de
the

— See
—

PArPERiE.

following

items.

Inst.

4.8; D. 9.4; C. 3.41.
Lisowslci.

RE

SapfL

6(U; Cuq.

DS

4; Bioadi.
XDI 8; Berftr, RE 9, 1624; Biondi. AnPal 10 (1925);
idem. BIDR 36 (1928) 99; Boder. ZSS 46 (1926) 104;
Lend. ZSS 47 (1927); Bnaa. StUrb 11 (1937) 96; De
VsadMr.
9 (1930) 411 : Htm, Li repime romam de
la mmSti, 1947; idem, Symb vam Oven. 1947. 306;
L
Tjifimn Per wia ipoUsi emtTaibRtasiome nmaaa (1934)
64. ice: Dnbe.
7 (1939) 23; M. Sarienti. Cm7,

567,

RHD

&

CamAU

tribmU
Kwdw delta retpomsMUti ncssaU (PtMBeasiami Uaie. Pavia. 104) 1949; M. Kaaer. Dot citrom. Ins.
1949. 223; Pngliese. St Camelutit 2 (1950) 11;.

N on

caput seqmtnr (D. 9.1.1.12).

Noxal

liabiliQr

(ses kosa) iolknred die person of the offender when
upon another's power underwent a
change. When after the wtot^ was committed, the
slave or the son came under the power ot another
periOB, the liafaiii^ of the master (or father), at the
nwiiiriil of die wrongdoing, was transferred to the
mawrr or father at the time when the noxal Mtt
his dependence

factHvIu in. Cooseqnemly, if the slave was
nutted in the
paniiiiie or the son became indepeaden: su: iuris) there was no longer asv noxal
but a direct action against the wroi^doer

m

,

.

XB SanL 7. flDl De Vmdter. KaxaHte
;

(1947)

M7.

Noxa teiaetm. Rricaaed from nocal mponsibaiwr.
Noxae datio. deditio (dare, dedere). Handing over
surrencenng the slave who <ni m iiiTfd the wrongI

'

i

doiag for which his master was liable, was
the transfer c: the ownership of the slave to the
phintm oi ue noxal acnoiL The noxae datio of a
prrioiii icJ by the mmdpaho of the son (ex
:ifio dare).
The sor. became thus
'

<£ the injured person, bar a person tn
; see UAManvu^Sot
CBibL). scnscTiA ooMixx.
Da VmaAar, MHD 9 (1930) 411 ; Fresa. SDHI S ( 1939)
(i* causa maneipii)

<01

Noxam

conunittere. To inflict a damage, to commit
a private crime (delietum).
Noxia. Syn. with noxa. The rare term occurs a few
times in the Twelve Tables.

Noxiam

noxa.

See

sarcire.

s to

Twelve Tables)

Originally

repair the

(in

the

damage done by

restitution in kind, not by compensation in money.
M. Kaser, Das oltrom. lus, 1949, 219; Daube, St Solassi
1948, 7. 61.

A

Noxiua.
slave or son who committed a wrongdoing
for which his master or &ther bears the ncnal liability; see noxa.
(jeoerally, one nbo eommitted a
crime.

To

See uatkimonium. Nubere is
upon which a liberality
is depending, as, e.g.. "if be
(she) will marrj-" or "if he (she) will not marry
X (a certain person)." The condition to marry a
specific person was valid if dw individual was an
honest person.
If he was indignus (= unworthy,
despicable) the condition was considered not binding.
This was also die case when a eondstioB to remiin
unmarried was imposed.
Nubilis. A girl capable of marriage. Syn. viripotens.
See lUPUBES.

Hubert.

marr>-.

often mentioned as a condition

(a donation, a legacy)

—

Noda
Nuda

caotio. See CAcno. Ant iatisdatio.
convcntio. An agreement by which a person
assumes an obligation without giving a real security
or a surety.
mere agreemem is also an agreemem
which is not accompanied by the ddtveiy of the

A

thing involved.

Nuda
Nuda

See nl-dum pactum.
proprietas (nudtmi dominium). Mere owner*
i.e., when the owner has no right to use the
object or to take the fruits thereof because these
rights are vested in another either by a contract or
throng a pfrsonal servitude (see t<*sus, cscsrxcC'
pactio.

ship,

C 7.25.

TCS).—

IL Pampaloni.

Noda
Nuda

ilel Girard 2 (1912) 337.

repr omiaaio.

A

raa,

See cautio. satudatio.
as opposed to proceeds aad

tfaiag itsdf,

accessories thereol

Nuda
Nuda

stipidatio.
craditio.

See cactio.
handing over <rf a dung to
just grooud (nuto esajs)/—See

.A simfrie

aaodwr without any

TaAumo.
Nuda voluntas.
mere, forrr.isss •xpression of wIE
not armmpamed by the delivery ot the dung which
.A.

is

—

a l^al act ^See amtio HmaunAttt.
dominium. See yvDA peofwetas.

the object of

Nudum
Nudum

Q uiritium

See dominium dcpixx, doyaXTUU tx iuse oxnamuM. One who has a mere
OWBf lllip ex rare Q uiritiam oi a thing (e.g.. of a
dave) without holding it, because acocber is entiiled
to hold it, "has less nght in it than a us->;frjcrja.-y
or a poss essor in good taidi (fowrww aoxAC
ram),'
3.166. Is a coastiiuiioo of Jmiiaiai
(C 72S.1) die term madam tax Q aitUimm is qoaEfied
ius

.

I

Cam
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as "an

empty and superflnoas word."

—See in bonis

ESSE.

Nudnm pactum

A

(nuda pactio).

simple, fonnless

agreement as opposed lo stipulatio and controctMS.
A mttfum paetnm does not create an obligation bat
an ^xccption (D. 2.14.7.4). See pactum.
Nudus. Deprived ot means. For nudus with regard
to certain legal insti t utio ns see the foregoing and the

—
—

,

following items.

Nudus consensus. See consensus.
Nudus usus. The r^^ (a servitude)

to use another's
thing but not the proceeds (fructus) thereof.

See momentum.
Nullus.
Nobody, no one (—nemo), not existing.
With r^ard to Iqai acts or transactions taUlus
means invalid, void. See lis xcLUVt.

NuUius momenti

esse.

—

ZSS

Hellman.

Numen.
is

23 (1902) 425.

Numen

Divinity.

nostrum ("our divinity")

often used by later emperors in their consti tutions.
Emslin. Cotikaiser, SbAfunch 1943, 3rd issue.

Numerare pecuniam.

To

repay

a

debt

cash.

in

Pecunia ntmurata » a cash paymenL
Numeran
fretium s to pay the price of a diing pnrdiaaed in
cash.
See Excsmo nok xc^iexatas rtcUKiAE,
QUEBELA NON NUMESATAE PECTNIAE.
Numeratio pecuniae. A cash payment
Numcrar ius. An accountant or auditor in higher un-

—

C 12.49.

Empire.—

perial ofnces of the later
Easslin,

^£

17; 6A,

187a

N(umerius) N(egidius).

See A(txcs) aceuvs.
Military units of infantry or ca\-alr\', composed of soldiers recruited in provinces for service on
the boundaries of die state. Their commander i*aa

NumerL

the tribtmus

nmmeri^Ste auxiua.

In

mmimrs

in military service.

RE

RowelL

1327;

17.

VittiiiglioS, Hittaria

1

(Badca-

See res Quae P0>rDEXE KClcno,

etc.

poena. A fine. See multa, poena pecuCriminal matters in which the culprit was
punished with a pectmiary fine = nummariae res.

Nummaria
NiASiA.

Nununularius. The owner of a small bank, primarily
for money-changing transactions.
See AiecrrTAan,
MENSULAKIUS, MEXSA NUMMULAKIA. TESSESA NUMMULAaiA. Nummulttrii were also officials of the mint
were concerned with die test
of coins.
See moxeta. C. 11.18.

—

—

RE 17; Laum. RE SuppL 4, 75; Saglio and
Humbert DS 1 (t.v. argtntani) Voigt, ASickGlV 10
HerzoK.

;

(1880)

Numrana.

:

Mtttcit,

A

ZSS

19 (1896) 203.

omn, a seatrthu; in die hter Eai|»re

In nummis
See FALSA MOKETA. CORPUS.

the smallest copper coin.
Schwabacher,

RE

Nununua umis.

A

ss

m

cash

—

17.

sale (or lease) in

which the buyer
form of a
for one piece of

(lessee) paid a fictitious price (rent) in the

small simi of

money)

mutec

A

u

—

RE

SDl

DS

Dull,
17; .\non..
5 (t.v. tcitamen8: Cuq.
turn); Sanfilippo. AnPal 17 (1937) 147; P. XoaOlei.

Dn

am droit dvO,

droit sacre

1950, 300; Soiaza.

SDHl

18

(1952) 213.

Nundinae.

A market, a fair; the period of time (ei^

days) betsveen two consecutive markets. Xnndinae
were frequently fixed as a term for the pajment of
debts. .According to one opinion such payment
could be demanded by the creditor on the nrst day,
while other jurists held that the payment could be
made during the whole eigfat-day-period. ^D. SOill

money

—

C. 4.60.
KixM,

Nuntiare

RE

Benkr.

17;

DS

4.

To denounce

fisco.

to the Esc a person hold-

ing property due to the fisc or obligattd to make
paymexits to the fisc In a monograph on fiscal law
by rhe jurist callistsatus there is a long list of
cases which had to be denounced by pri\'ate individuals to the fisc in its interest, primarily in matters
of successions when the fisc might claim an inheritance.
Other instances of such denunciations were
the discovery of a treasure (see

thesaurus),

to be paid to the fisc, etc. (D. 49.14.1 pr.).

fines

Such

denunciations were frequently made in order
In
to receive a reward {praemii conseqitendi causa).
denuntiare.
See DEX.Acriminal matters nuntiare
fiscal

Baden. 1951) 390.

Numerus.

fnun. Am.

—

by the law, was void. See DONATIO. XAKdFAXIO
NUMMO UNO, SESTERTIirS.
Nuncopatio (nnncupart).
uAeam oral dedaratioa
before witnesses.
It was an essential part of the
ancient acts {negotia) per aes et libram and had to
be expressed in prescribed words. In a testament
per aes et libram the nuncupatio contained the dispositions of die testator to be executed by a man
worthy of his confidence, the familiae emptor. The
pertinent rule was expressed in the Twelve Tables
(uH Ungma nuueupasat s
one has diipoaed oraOy).
See MANCTPATIO, NEXUM, PER AES ET UBBAX,
TESTAMENTUM PER NUNCUPATIONEM.

money (nummo uno —

in order to disguise a donation prohibited

—

=

TORES. OtreSRE FTSCO, DENCN'TIATIO. caduca.
Berger.

RE

17,

1473: Soiaza.

Nuntiatio operis novi.

BIDR

49-30 (1948) 40S.

See operis novi nuntiatio.

A

de(In criminal and fiscal matters.)
Syn. denuxtiator. Nuntiator — one who
protested against a new construction ; see operis novi
nuntiatio. Nuntiator also was the tide of an official of a tower tank in die later Empire who
publicly announced a felidtotts event (e.g., die vicHe was prohibited from
torious end ot a war).
accepting immoderate gifts.—C. 12.63.

Nuntiator.

—

nouncer.

—

Bener.

Nuntius.

RE

A

17,

1475; 18, SS9.

messenger.

Declarations of will through

medium of a messenger were valid as were those
made by letter {per epistulam) except in cases in
the

which one had

to give the declaration personally (as

in a stipulatio, in acts concluded per aes et libram).
Carboni, Sul concetto di n., Ser Ckvom 1 (1915) ; Doll.
ZSS 67 (1950) 161
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completely syn. with matrimonium
in juristic language It is apparently the earlier term
for marriage and is more related to the weddii^
ceremony than matrimonium. Inst. 1.10; D. 23.2;
C. 5.4; 8. See uatsimonium, vota hatumonii,

Ni^tiM. Ahnost

obligations

Ehriardt,

RE

17.

For

fnrtber bibl. see UATWiiOKroii.

A

—

Lombardi, Rietrek*

Nuptialis.

m

Uma

di ins gtntimm, 1946, 25.

See ssanniAE

KumAE.

Pertinent to a marriage,

e.g.. tabulae, tn-

strumentum.
Nutrire. To nourish, to rear.—See aUXEKTa.
Nutritor.
nourisher, a foster parent.
The term
refers primarily to persons who sustained with nourishment (and education) a child not of their own (a
foundling).
nutritor "has no successorial rigltts
of succession eidier under tus civile or hoHorartuiH'
(C. 6.59.10).— See alumxus.
Nutos. A wink, a sign. Under certain circumstances
h migbt be considered as a valid expression of wiU,
suflfident even for leaving a fideieomnassumij—Set

A

ObUgaiiones arose from wrongdoings (ex delicto)
wrongdoer being obligated to pay a penalty to
injured person, and from contracts (ex contractu) when one putj or both parties assumed
obligations tbrougb agree ent ; see coktractcs. To
embrace other kinds of obligations which did not
originate dther in an agreement or in a crime, as,

Ae
the

m

MCTUS.

e.g., from die management of anodier's affairs without authorisation (see mconostnc gestio), from
the administranon of a ward's propertj' by a guardian,

O
To

oppose a counter-claim to the claim ot

die plaintiff.

Obicere bestiis. To expose to wild beasts % criminal
condemned to death ad bestias (sto figitt with

—

Oblatio curiae.

See lecitiuatio pex oblationem

CtntlAE.

Obligare.

To

around, to bind, in a moral and legal

sense.

To "bind" a thing by the tie of a real
Syn. pignerare, if the
given to a creditor as a ncNUS.
Hence
ebSgatiu (e.g., fundus, ager, res, aedes), wiA or
without the addition of iure pignoris (hypothecae)
— a thing given as a pignus or charged with a
hypothec.
BrasieUo, RID A 4 {=Mil De Viucher 3. 1950) 203.
security (fignus, hypotheca).
is

Obligari (se obligare). To assume an obligation. For
obUgari eivUUer (naturaliter) see obucatio crmis
(OBUGATio NATintALls)
Obligari actione = to be
suable b}* a spedfic action. See obstkinci actione.
,

.

G. Scgri, Si

:

•

obligatio (dare, faeere, non facere), die fundamental
requirements were the natural possibility of its fuliM?ossiBiLiUM nxjLla obucatio), the
absence of a content which was against good customs
(contra bonos mores), illidt (illicitus) or immoral,
and finally, a predse definition of the debtor's dunes,
dther from the origin, through later events, or through
the arbitration by a third person.
An obligation,
the determination of whidi was completdy left to tiie
debtor or to the creditor was not admissible. The
terminology for the extinction of an obligation alludes
again to tlie binding "tie"; see socTmo (s loosing,
unbinding), libesatio (= setting free).
For the
various sources of obligations (contracts, delicts, etc),
fillment (see

tie

Obligare rem.
thing

from the payment of a non-existing debt (see indebituh), iron a ugatum pee damnatiokeh, and
like, a cQmprehensive term variae ettusanm figu(= various forms of causes, D. 44J.1 pr.) was
used, a vague expression without any juristic content Nor much better are the two new categories
created by Justinian (Inst 3.13.2) obligations "which
arise quasi ex contractu" and "quasi ex delicto (maleficio)," although the pertinent liabilities were known
already in classical times. As to die object of an
die
rae

them). S>Ti. subicere.
Obicere crimen. To charge a person with a crime.
Obicere exceptionem. To oppose an exception in a
dvil trial. See exceptio.
Oblatio. (From offerrc.) An offer (to pay a debt,
to give a security, to pay the estimated value of a
thing). Oblatio votorum, see vota.

which

is

seller or a lessor in the case of eviction, the liability
Both definitions are not
for dolus and culpa, etc.
fully satisfactory, but they reflect the essential element of the tie (binding) expressed in the term
ob-ligari (= to be tied around, obstringi, adstringi).

A

Obicere.

603

Rders to both legal
The definition of obH-

back to a classical writing, says:
a legal tie (vinculum) by which we are
fordbly bound (adstringimur) to pay a certain tiling
(alicuius sohendae rei) according to the laws of our
nation" (Inst. 3.13 pr.).
"The substance of an
obligatio consists in binding (obstringere) another
person to give us (dare) something, to do {jaeere)
or to perform (praestare) something" (D. 44J.3).
Praestare comprehends any periomxance by the debtor
which is not a dare or facere, in particular, a payment
of a penalty in die ease of a private wrongdonug
{delictum), an additional liabilit}-, as, e.g., that of a
"obligatio

incestae.
marriage concluded between
persons who are prohibited to marry because of near
blood relationship or affinity. The oairiage is not
valid, the wiie is no uxor and the children are illegitimate (spurit).
See incestus.

Nnptiae steundac.

duties.

obviously goes

OONCDBITUS.

Nuptiae

obligare.)

and moral

gatio in the legal field, in Justinian's Institntes,

—

—

(From

*bligatio.

Boi^mU

—

3 (1930) 501.

see the pertinent items.

29; 4.5; D. 44J;

RBSoNAic,

—Inst' 3.13; 14; 21; 22; 27;

C 4.10.—See

moka.

Acnoms

zx

vamvAno, novatio, ivs vabiakdi, and

die iollowkig items.
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RE

Radin.
17; HuveUn,
4; Bnsidlo, NDl 8 (BM.
1196); Peroczi Obbliffoaomi rvm.. 1903 (= Scr.gitu: i
1948, 313) ; idtm, Obbligasiom ex dtlicto (- Scr.giur. 2,
1948. 441, ex 1915-16); Marchi. BIDR 25 (1912), 29
(1916) : Corafl. Mil Girard 1 (1912) ; idem, St Bonfant*
3 (1930) 41; G. Pacchioni. C<me*ito t origiM dtffobbligcaone rom.. Append, to the ItaL translation of Savigny,
Das Obligationenrtcht, 1912 P. De Fraadsd, Synallagma,
Storia e dottrina dri contratti innomiHati, 1-2 (1913. 1916)
B«ti. St Pavia 1920; idem,
93 (1925) 272; .\rangioRuiz. Mel ComU 1 (1926) 83; A. Hagerstrom, Der rom.
Obligatumsbegriff 1 (1927), 2 (1943) ; G. Segre, St Bonfanit 3 (1930) 499; Biondi. ACSR 1931. 3, 251; Leifer,
Kryj 26 (1933); G. L Luzxatto, Per m'ipottti tiUU
origim t la natura delle obblig. rom., 1934 Lauria. SDHI
4 (1938); .Albertario. Studi 3 (1936) 1; De Martino.
SDHI 6 (1940) 132; L- Maillet.
tkiorit it SckuU et
Haftmg en dr. rom.. These Aix-en-Provence. 1944; Aran»io-Rmz, Fsekr Wenger 2 (1945 ) 56; Pfluger, ZSS 65
(1947) 121; G. Sdasda. Lineamenti del sistema obligatorio rom., 1947; M. Ka»er, Das aitrdm. lut. 1949, 188;

DS

;

;

AG

;

U

Macqaeron. Cours de dr. rom. 2. Les obligations 1949;
F. Pastori, PrefUo doffmatieo t storieo delfobbligaamu
rom.. 1951; Bisordi, StStn 63 (1951) 40; r. Lubtow,
Betracktmgen sum Cajanitektn Obligationensehema,
ACIVer 3 (rcpr. 1951) 241 ; A. dc la Cfacfakrie, Obttrvations t*r la classification da tbHgttimu ekes Gmmt,

J.

ADO-RIDA

1

(1952) 379.

ligoHo pragtoru, hoHoraria) ; (b) *n obligation suable
by an action (civil or praetorian) as opposed to an
obligatio naturalis, not enforceable by an action at
alU—See obucatio natttiaus.
Obligatio condicionalis. (Syn. sub condicione.) An
obligation the existence of which depends upon the
fulAllment of a condition. The obSgation does not
is

materialized.

The

legal

became complicated when the debtor died
in the meantime or when the thing eventuaify doe
situation

Such cases axe dealt with in die sources,
but the decisions are not untforra. See coNDtao.
Vaiialli. RISG 56 (1915) 195; Bohacek. AnPai 11 (1923)
329; Seckd-Ury, ZSS 47 (1927) 168; Riccobooo. St
Perossi 1925. 349; BcMkr. TR 10 (1930) 233; FUac.

perished.

—

TR

14 (1936) 19.

Obligatio consrnro contraeta. See coKScmus.
Obligatio ex contractu. An obligation arising from
a contract. The obligatio is unilateral when only one
of die fiwitracring parties ansnmes an oUigation (as,
e.g., in a mutuum, a loan).
Bilateral obligations
arise yihen both parties assume reciprocal, but different obligations.
See contxactus, coimtACTns
imcoiciNATi, and the entries dealing
the varioos coiiuatit*.
Obligatio ex delicto (maleficio). An obligation arising from A wrongdoing by wbich harm was done to
a private person; see osucnnc, ruirux, lArxNA,

—

m±

miUXIA, DAKKUBC IinUUA DATUK, UOC AODIUA,
ACnONES POEKALES. InSt 4.1.

—

Ferrini,

cktm

du

IfDI

657 V. Meltzl. Die Obligation im ZeiDtUku, 1909; E: CoMi,
obbOguiam us dg6.

;

141.

Obligatio honoraria.

See obucatio cxnus.
(»J6) 3L

E. Albcrtuio, Stmdi3

Obligatio in solidum. See duo rei Fwnamnt.
Obligatio indicatL See nnxcATim.

Obligatio

litter

aium

See ux-

(littccis contraeta).

TEXAaCM OBUCATIO,

XOmXA TBAKBCBirnciA^IinC.

321.
Obligatio naturalis. An obligation, die faffillmfnr of
which cannot bc enforced by an action. The creditcw
has no means to compel the ddxor to pay bis 6cac

Ant

An

obUgatio ervUit.

obSffolie watuiraEs.

how-

was not deprived of legal effects among which
most imporunt %vas that the payment made by
the debtor was valid and could not be claimed back
by bim through eondictio imdMti becante an obSgatio
natttnlis was after all a dtbitum (a ddx) and not
an indebitum. An obligatio naturalis could be the
object of a novatio and a surety (Fimcssoa) coold

ever,

the

ObS^aHomas natu-

guarantee the fulfillment AereoL

were the obligations contracted by a slave ( towards his master, another slave, or another person)
or by a jilius familias under paternal power (towards
his pater familias or another filitts jamilias under the
same paternal power). .\ filius familias sued for the
repayment of debt (a loan) could oppose an exceftio

rales

Oblifatio dvilis. Used in a double meaning: (a)
an oWigirioo under ius dvUt ai appoueA to obligations recognised onlj by die nrs kokokauvm (o6-

exist until the condition

1909; F. De Vmcher. £tudes (1931) 255: F. .AlberMrio. Sludi 3 (1936) 88. 99; Lavaoi. SDHI 13-14. 1948,

lieta.

U

Senattuconsulti
law.

—See

New

MactdomanL
were added in

donatio,

instanrrs ot

later

tffr-

and J miniau's
i

sEXATCSooKStxnm xaceoo-

NIANUIC
Gndeowitz. Fg Schirmer 1900, 137; H. Slber. .V.O.. Leip8 (1928)
siger recktswiss. Studien 11. 1925; Beseier,
319; Lauria. RISG 1 (1926) ; Vazny. St Bonfante 4 (1931)
Ul; W. Fbne. Stmdien smr Akattserietdt der rom. Birgsckaftutifidatiomem, 1932L 70; Albcrario. St 3 (1936) 55;
idtm. SDHI 4 (1938) 529; liaada. Cameeaame matmnUatka. vast.
348; De Vma. StSat 17 (1939) 81 US:
anrw ex facia, 1937.- Di
18 (1940) U; idem,
St CaSstt 1 (1940) TS; Lair. Ntwfwl
Dame .Vatnrml Law Pntrtdrngt 2. 1949. 62
15,
1949. 15) ; G. E. Loogo. SDHI 16 (1930) 86i

TR

m.

U

Uam

km iUmmcNHn
{^SDHl

An obligation which bad to
become effective after the death ot the promiaor (e^.,
a sliptUatio "post mortem mtam" creating ut obligation on the part of the heir). Such a promise was
not valid since according to an ancient rule "an

Obligatio post mortem.

=

to come into
obligation could not begin (meipere
existence) in the person of an heir" (Gaitis 3.100).

Justinian admitted such obligations.

"cimi
ever,

manage (a when
was

valid because

it

I

shall

was held

.\n obligation

be dying),

how-

diat the obligation

moment of the debtor's life. See
KOKTIS, MAXOATUaC MST XOKtElC, STZmATIO

referred to the last

KB

FOSr KOKTEIC, ADSTITDLATIO.
Sdidtema. Reehtsgeleerd Ma^adin 57 (1938) 380;

Segri

BIDR

32 (1922) 286; Solaxri.

Obligatio praetoria.

See obucatio

Inn

G

1 (19S0) 49.

emus.

Copyrighted material
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Oblifatk) principalis. The obligation of a principal
as opposed to that ot a surety, or the obligation <k a
defendant which existed before litis contbstatio as
opposed to that after litis contestaiio in a trial in
which the creditor claimed the payment.
Obligatio quasi cat contractu. (I.e., quae quasi ex
contractu nascitur = which arises as if from an
agreement).
An obligation arising from a situation triuch resembks one originating from a contract, but is not a contractual one because of the
absence of an accord between the parties involved,
as, e.g., in the case of

NEGonORVM

gestio,

lecatum

PES DAMXATioxEat, the payment of a non-existing
debt (indebitum). eomtnvmo incidens, guardianship,
etc.
Inst. 327.
See obugatio.
Riccobono. AnPal S-4 (1917) 263.

—

—

OUtgatio qumii cx deUcto (malendo).
arising from an illicit aa which is not

An obligation

qualified as a
delictum (quasi ex delicto debere, tencri) but which
nevertheless creates a Italulit}-, at times even for an*
other's doings.
Instances of such obligations are
that of a ix.'DEx Qti litem st:AM facit, liability for
deiccta. cftisa. posita, suspense from one's house or
dwellings (see actio de deiectis). Inst 4.5.
G. .K. Palazzo. Obbligarioni quasi ex d., 1919; Y. Chastaignet. Lm notion de quasi delit. These Bordeaux. 1927.

—

Obligatio re contracta. An obligation which originates from a conrraa concluded re, i.e., bj- handing
over a thing to the future debtor.—See coktractcs,
COMMOIMTt'M. I^POSrrVM. UTnXTM, PICXUS.
Braskllo. St Bonfante 2 (1930) 541.

Obligatio reL See obucase kesi.
Obligatio verbonxm (verbts contracta). An obligation assumed through the pronunciation of solemn,
prescriVjcd words.
Inst. 3.15; D. 45.1.
See COKTIACTUS, STIPtnJiTIO, DICTIO OOTIS, IITIATA PIOMZS-

—

—

vnxxn.

sio

ObligationM tnutnae. See KtrruAS rarmoKES.
Obligatus. (With regard to persons.)
Bound by a
contractual or delictual obligation; with regard to
things (affer, fundus, otdes, res, botu, jruetus, etc)
given as a pledge (piGxtrs) to the creditor or
hypothecated (see hypotheca). See obugake sem,

=

—

OBUC^TIO.

One who

Obaoacius.

is

responsible

{damnum, noxa) done to another
with obligatus. With regard

sj-n.

s one

Obnu n

;

for

damages

in a broader sense

to criminal matters

a crime (obnoxius erifttinit).
Higher m^istrates used to give notice

guilty of

ti atio.

(ohnimtiarc)

plebeian

to

tribunes

unfavorable

of

celestial signs which were considered as a bad prognostic for popular assemblies convoked or already

commenced.

Consequently,

l3at

gatfiering

had to be

revoked or interrupted.
Weinstock.

Obreprio.

mg

RE

17; Bouche-Ledercq,

(From

obrepere.)

1,

582.

Surreptitious conceal-

of true iKts in order to obtain

particulu-, to

DS

an advantage, in
provoke a bvorable decision (rescript)

605

of the emperor. The term subrepHo (subrepere) has
a similar meaning and refers rather to telling a falsehood for the same purpose. If one succeeded in
obtaining an imperial rescript based on false allegations made by himself, his adversary in the trial
proves the untruth of the pertinent faea and
presence of an obreptio, n^iidi led to a diwiiMal of

^

the plaintiffs claim.

Obrogare legem (obrogatio

legis). Repealing in part
an existing law by the substitution of a new provision.
Not dear, abstruse. Obscure expressions
of will are to be interpreted in a way "which seems
more likely or which mostly is being practised" (D.
50.17.114). In the case of- unclear terms used in a
maniunission of a slave, the interpretation should be
rather in nvor of his liberty. SytL dubius, ambiguus.
Obseuro loeo natus s bom of low origin.

Obscurus.

Solazzi.

SDHI

13-14 (1947-48) 276.

Obsequiimi.
A respectful behavior of a freedman
towards his patron. There is no juristie definition
of obsequium, but it was taken to be customuy (consuetum). A transgression of this dut>- (use of violence, audacit>') exposed the freedman to the charge
similar term is
of ingratitude (see ikcbatus).
reverentia which was ctmsidered violated if
freedman sued his patron in court without permission of
the competent magistrate.
D. 37.15 ; C. 6.6.

A

C

^

—

Countmi. St sui

liberti 1

(1948) 239.

Observatio legis (legum). The observance of the
law (laws). See coNSL-ETtnx) fori.
Observatio rerum. The control (custody) of another's
proper^. It is given to those who are put in pos-

—

session of the debtor's property; see icissiokes

POSSESSIONEU.
Obses. A hostage.

xk

He

can make a testament only
with a'qtedal permission. Killing a hostage is treated
as high treason {crimen maiestatis).
£. Vassanx, Des prisonniers de gnerrt et des otoget en dr.
rom.. These Paris, 1890.

Obsignare (obsignatio). To affix a seal (to a written
document, to a testament). Money in a sealed bag
could be the object of a deposit; the depositee had
no right to use the money and was obligated to return it in the same condition as he received it This
kind of deposit of money was used by a ddnor when
the creditor was absent or nnaUe to accept die payment see depositio in aeob.—-See ncirxnc, sigkabe.
;

Radm, J2£ 17.
Obstara. To impede, to be a hindrance. The term
refers to prohibitions or obstacles (obstaeulum) resulting from legal provisions or from exceptions
which may be opposed to a plaintiffs claim. .^tTitl
obstat

—

nothing

is

in the

way

(there

is

no hin-

With this phrase the jurists used to
drance).
strengthen their o{unioas and advices as not being
opposed by
Obstringcre

^

rem

(pignus).

To

give a thing as

m

fdedge to a creditor.

Copyrighted material
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To

ObstringL

be bound by an obligation (see obuCATio)
obstringi actione (interdicto)
to be exposed to, or to be Mwd bjr, a spectfie actioa (an

=

;

interdict).

To

Obtempcrare.

During a judicial proceeding obttmperare ius dicenti = to obey tfie orders of
obey.

The

the jurisdictional magistrate.

praetorian Edict

started with a section "ii one did not obey the juris-

magistrate

dictiosal

(ius

dicenti

non obtemprra-

whidi die praetor granted an action {actio
in faehtm) agamst the recaldtFBst party in a trial,
both defendant and plaintiff. The action u'as of a
penal nature, the disobedient party being condemned
for the contempt ot court to the fall value of the
vtrit)," in

object of litigation (quanti ea res est). The edict
applied primarily to municipal (municipia, coloniae,
fora) courts which had not the necessary auxiliary
organs to enforce their orda%.—Obttmpgrart is also
itaed of the fulfiPment of die testator's triahes

(o^

temperart voiuntati) expreued in his toatamenc.—
D. 2J.
Lend, Ediehm ptrpthmm, 3rd cd. 1927. SL

Obtentus.

A pretext alleged in order to evade the
Obtentu — under the
with reIn imperial ooostttntioitt obttntu

fulfillment of one's obligations.

^

pretext.

gard, in the

&ce

of.

Obtinere. To obtain (an inheritance, possession, a
magistracy) obtintrt in a tznl s to win die case.—
See OBTxmnr.
;

Obtinere legis viccm.
Obtingere.
tance), to
erty or

an

See lecis vicEat

oammE.

To aocme
fall

to a person (e.g., an inherito a person's share when common prop-

estate

is

divided.

Syn. obvemre.

It is (has
Obtinuit.
(Syn. placmt, nceptum est.)
been) held. The phrase refers mostly to the reception of a legal principle, a juristic opinion or a legal
custom, following the \ievrs of the jurists, judicial
Sometimes also the
practice, or a common usage.
contrary opinion or principle is mentioned whidi was
overruled by that which "prevailed (praevaluit)."
Placmt often refers to an opinion of the jurists.
A. B. Schwvz, ZSS 69 (1952) 364.

According to the Twehv Tables one
could force a stubborn witness who refused to testify
on an act in which he had participated as a witness,
by summoning him publicly {obvagulatum irt) before bis boose, to appear before conrt as a witness.
Such a spectacular summons, if not justified, was
regarded a personal insult {convicium) since die
refusal of testimony by a person who was requested
to witness an act, was considered a dishonest action.

Obvagulario.

—See

IKTESTABIUS.

Hovdin.

DS

4;

Radin,

RE

17,

1747; Mnrnrniwi. Jmt.

See osTXNcaotE.

ObrantieDM.

sb^ (obveiUhtus cr agd^USt,

ex nave).

An event, a happening (a marriage, an nheritance) from which (ex occasione) one acquires

Ocevio.

or expects to acquire some gain.
Occasio usucapiendi
a sitnation iriudi affords die poasibiliQr of

—

USDCAnO.
Oeeasns solis. See sous occascs.
Occentare. To write or to recite a slanderous poem
{carmen famosum) to affect by witchcraft or sorcery.
;

md

m

Bicdit. JZ£ 17; F. Bcdanann. Zauberei
Roms
Reekt
Frukseit, 1928; HcndridcMa, ClPkHot 20 (192S) 289;
Lindsay, ibid. 44 (1949) 240; R. E. South. CI Q—ritHy
44 (19S1) 169.

To conceal a person (a crimi= to hide oneself to evade samSvil latitare.-^. 9J9.
hider, a concealer (of thieves, of stolen

Oceultare (oceoltario).
nal)

occultare

;

mons

into court.

Oceohstor.

A

goods or of a deserter).

—C.

12.45.

Occupands melior condido

est.
"He who holds a
a better posttioa" (D. 9.4.14 pr.). The
rale refers to the better procedural situation ot die
holder of a thing when odier persons daim die same
thing. \Vhen several persons sue the same defendant
by actiones noxales or actiones de peculio, the daimant who first obtained a fayoraUe judgment was in
a better situation than the other claimants since his
claim was first satisned by noxae deditio or from the

thing

is

in

peculittm.

A. BiKudi,
1935, 111

Occupatio.

//

dogwia deUa coUisione aUa luce dst dir. fWK,

A profession, empfoyment, botli civil and

military.

Occupntio. A

mode of acquisidon of ownership by
taking possession of a diing whidi does not bekng
to anybody (see izs xrLur?) and is capable <^
being in private OMmership. .\mong such things are
in the first place animals caught by hunting or fishing, things found on the sea^ore, diings abandoned

by

their owner,

and the

like.

—See vesatio, piscatio,

DEKEUcnc, iNStXA IS FLUMiXE XATA, and
lowing items.
Kascr, RE SsvpL

7; Beaucbec 175 4;
res derttietae, AnCmn 4 (1930).

the fol-

Roaano^ O. deOe

Occupatio a fisco. The seizure of private property
by die fisc either for debts due (in particular by tax&nners, see vxnucKtn) or as a penalty in cximinal
matters.

Occupatio rerum hottiUnm.
occupatio

bellica.)

(Gdled in literature
In addition to the occupadon

of die enemy's land after a rictorious war (see acsb
bdtonging to die enemy used
occtTPATOinTs),

dm^

war time. When taken b>- a common
army as a booty (see praeoa), they
became property of the Roman state, but, when seised
to be seized in

action of the

Sekriftn 3 (1907. ex 1844) 5G7.

Obvaniraw

(tbam.

hoose or a

lease of a

Proceeds, profits (distinguished from
natuxal prodocts, fruetus), inoome in rents from the

during an isolated enterprise of a soldier, they became
Occupadon of immovables was exhis property.
cluded from such kind of acquisidon of private ownership, since they were always acquired for the state.
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DS

4, 143; J. Bnqr,
7, 686; BcMMtet,
126; De
droit phial mStitmre its Ram.,
82 (1923) 967; Vogd. 2SS 66 (1948)

SastL

Sum MT U

AVn

Fnadid.
394.

To

Occurrere.

help one by a procedtinl or anodier

legal measure.

A

ipedal tax of ooe-eigfadi (Uyi, per cent)
merchandiie impMed on sales on
of the valae of
a maricet

Octvra.

^

Uil Glota 1932, 615.
Octavenus. A Roman jurist
ICDci,

of the late first century

after Christ.

RE

Boier,

V.

1797; Fcrrini.

Open 2

ex 1887)

A

A

renowned postglossator in the thirteenth cemur>- (died in 1265). See glossatoses.

Odofredus.

EntiBer,

—

KDJ

9.

ecdesiae. An administrator of Church
property, assisunt of the bishop in administrative
masters. He aaed also as disptnsaior pauperum (s
the giaardian of the poor). See eeverentissimus.

Oeconomus

—

Offendere. To ofiend, to insult. .\n offense {offensa)
committed by a slave against his master was punished
In- the latter.
See iKitnuA.
OEesdere legem O^gi)' To violate, to commit a
breach of a legal enactment (a statute, an edict, a
jgnatusconsultum )
Offensa. See oftekoebe.
Offerre. To make as offer. Ogerre pecuniam — to
o£Fer the payment of a debt; offerrg satisdationem,
atMiioHem s to offer a security.—See nrs offzxehsaz
PECUNIAE, OBLATIO.
Offerre iusiurandum. (Deferre iusiurandum.) See
lusnntAxmric KzcESSAsruii.
Offerre se litL See isn se ofteme.
0£Bcere Inmini, See ssavrrus ne lusciki OFnoATua.
OScialM. Officials of a lower grade in the imperial
administration (clerks, assistants, even workmen),
mostly freedmen and slaves. C. 12.47.

—

—

Bosk, Jt£

17,

2049; Lteivam. i7S' 4.

O&cinatores monetae.
mostty freedmen.
Vtttk^Mff,

OScium.

A

RE

—See

Officials of the imperial mint,

KUMMtaAxrus, uoneta.

17, 2043.

moral duty originating

in family rela-

tionship or friendship {officium amicitiae) ; a dtity
comiected with the defense of another's interests
(officium tut oris, curatoris, advocationis). In public

denotes the ofhdal duties of any person
public service as well as the ofHce (bumagistrate together with its personnel.
apphed also to provincial offices and ofin particular to die provincial governors. The

law officium
employed in
reau) of a
The tenn is
ficials,

In
officio = by virtue of one's official duties.
to be employed in one's services.
officio oHeums esse
—Inst. 4.17; D. 1.10-22; C. 1.40; 43-46; 48; 11J9.
See MAGiSTER omaoBUM.
Bosk, RE 17; £. Beraert, D» vi al«M mim\oeobuti

—Ex

s

—

1930.

OSdum

admisaionnm. See adkissiones.
The complex of legal and customary
roles {mos iudiciorum, utus jori) which the privst:
judge (iudex) had to observe in his judicial activity

Officium iudicis.

itexvs.

group of eight functionaries in the earlier
organization oi municipal administration. They had
no jurisidictional power.
Rndolidi, RE 17; idem, Stadt mid Stoat im rSm. Italien.
1935, 66: E. Mamii Ptr la Mnio dei mmneipH, 1947, 14L

Octoviri.

'

Diu. Brolaa,
(1929.

113.

Octaviana formula. See

607

books of the Digest and of the Code contain a
large nimiber of titles dealing with the duties of various imperial officials in Rome and the provinces.
Several jurists (Venuleius, Ulpian, Paul, Macer,
Arcadius Charisius) wrote monographs "De officio"
(= On the duties) of higher governmental officials.
first

in addition to the binding instructions of the

formula

imposed on him.

officium

S^-n. officium iudicantis,

"What a judge

arbitri.

pertain to his duties, is

has done which does not
not valid" (D. 50.17.170).—
irnicis nAzsTAXTtTx.

omao

See usmtAE ot;AS
Officium ius dieandi. Comprises all rights and duties
within the competence of a judicial magistrate. The
term refers in the first place to die praetor {^offictttm
praetoris).—D. 1.14; C. 1J9.
Officium palarinutn. An office in the imperial residence. The officio palatina became in the later Empire state offices.
Their xramber increased considerably in the course of time and their holders enjoyed
manifold privileges. Princeps officii — the head of
an officium palatinum. See palatiki.
Officium pietatis. See pietas.
Officium praetoris. See officium its dicentis.
Officium virile. Duties, services accomplished by men
(fttiMMTB vMKs) from wfaidi women were exempt.
An officium virile was representing another in a trial,
guardianship, coratorship, and the like. See muNxaA.
jurist of the last century of the
Ofilius, Aulus.
Republic.
He was a disciple of Servius Sulpicius
Rufus and the audwr of the first commentary on die
praetorian Edict

—

—

A

Manser.

RE

17. 2040.

Once, formerly. Through olim jurists allude
which they oppose the law being in
force in dieir own times (mme, hoiU, ttmpoHbtu
nostris = nowadays, in our times)

Olim.

to earlier law to

Omissumlegibua. What has been neglected in

statutes

(laws). "What has been omitted in die laws. wiU
not be neglected by the consdenoe of diose who render

judgments" (D. 22J.13).
Omitter*.

To faO to fulfill one's duty, or not to exercise

one's right,

e.g.,

an inheritance

^1

to

or.

to neglect the formal acceptance of

the request of a

bonorum

to bring a suit in due time.

the failure to

make use

possessio,

In certain cases
might cause

of one's right

bss (see mom xssm). D. 29.2.
Hodf. Fg Ridmd SekmUt 1 (1932) 3.

its
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Omittere.

(In a testament)

To

omit a person in a
]ist will by neither instituting him as an heir nor
distaheritiiig him.
Syn. ntACTEitu.

Omnem. A

constitution of the

emperor Justinian con-

It was
cerning the organization of legal studies.
addressed to the teachers of law and issued on the
same day as the Digest (December 16. aj). 533).
Ommem is die first word of the eoactment—See
DICESTA ItJSTINXAKI.

All men, the «riioIe people (^o^tw).—>See
XEs ooMiCTTNis OKMiTTK. Omtus ofem refers to all
jurists (e.g., inter omnts constat, see constat).

Omnes.

oMuna (s
(omnia). In certain phrases, as
in every respect), Mommbttrconfrttf (s in any case),
omnes omnino (= all throughout), omnimodo (= at
any rate), the word occurs frequently in interpolated
semences as an expression <rf the tendenqr of Jus*
tiniaa's collaborators toward generalizations.
Goanwri-Gtati. Indict (19Z7) 63; idem, Fsckr Kouhaher

Omnes

1

(1939) 144.

Omnia iudida absolutoria stmt. See ABSOLxrrouus.
Omnimodo. By all means, at any rate. See oaiiizs.

—

Giaraeri-Citati,

Omnino.

In£c^

(Gnnbined

(1927) 62.

with

omnes,

omnia,)

See

SATXO.
Le»y, Iwra 3 (19S2) 171.

Ope

consilio.
By aid and oomisd. The {riuase is
applied in criminal matters with reference to all
kinds of accessories who help another in committing
a crime. It occurs in connection with crimes against
the state or the aapetot, with adultery and, in tiw
field

by which an estate

of charges

is

kinds

encumbered.

dowry where there are burdens of marriage" (D.
See dos, PASAPHEawA.

23.3.56.1).

—

AlbemriOb

ShM

(1933) 295; Wolff.

1

Dnoo^ RRD

22 (1M3)

ZS5

S3 (1932)

34.

To aggravate the liberty of a
freedman by imposing on him at the manumission
heavy dnties exceeding the normal obligatiotu of a
freedman towards his patron {libertatis onerandae

Onerare libertatem.

A

stipulation of the freedman, ascausa imposita).
suming sadl obligations in the event that he offended
his patron, was void for the reason that he would
always have lived in fear of being forced to pay the
However, a promise made
penaltj' {metu exactionis)
.

by a slave to pay the patron a certain sum as a compensation for the mannmission, and rq)eated by him
after he was freed, was not regarded as a promise
onerandae causa.

C Astoul, Des chorgts
Tbte

Paris. 1890;

CoMnlini.

StmHtm

imposees par I* waxtrt i la liberti.
Albemrio. Stwdi 3 (1936) 397;
SberH 1 (IMS) 91

C

OnerarL To be burdened with debts and other charges
or e:q>enses. The term is applied primarily to an
heir on whom the payment of legacies and fideieommissa was ixUposed. Henoe onerosa htreditas an
inheritance encimsbered with excessive debts and
legacies.

Oneratus.

name

or an accessory. In die first case die
words covered the doing of the thief himself (acting

cipal diief

with design, intention, see consiucm), in the second
case they referred to abettors and instigators. 0p9
means physical help, consilio means no simple advice,

but instructing and encour^ing. "He who persuades
and impels another to commit a theft and instructs
him widi advice, is held to give a consilium, one who
gives him assistance and help in taking away die
goods is acting ope" (D. 472.50.1).
M. Cohn, Beitrage sur Bearbeitmg des rom. R., 1880, 10;
1920, 44.

all

Onera matrimoniL Expenses connected with the common life of married persotis. "There should be

libertatis

of private deKeta, with die tfaeft In die foractio furti the two words were attached to
of tht defendant whether he was the prin-

mula of
the

R. BalougiOch, Etude emr la eamfUeiti en dr. phtal rom.,

Debts, liens, taxes, and

hereditatis.

360;

Aim. nzL. toe

See on'era, caouca, Acno ONfSis Avnsi, snVZTUS ONEUS FESENDI.
Onus probandL The burden of the proof.—See fio-

OKNIS.

Onera

(nuMS.

Onus.

See honokattts, ONcxAai.

Onerosa hereditas. See onesa heseditatzs, ONEaAU.

Op* exeeptionia. Throng an exeeptio. Syn.
ceptionem. Ant IPSO lUitE. The phrase is
indicate that the defendant

had

to oppose

in order to rqieal the plainaifs chum.

per exused to

an exeeptio

—See cxcsftio,

COMPENSATIO.

Opera

publica.

Public constructions, such as buildings,
bridges, harbors, roads. They were under the super-

vision of the censors (see censobes), or special functionaries who from the time of Atigustus had die
title of curatores and depended upon the praejectus
urbi.

—D.

omtnc

—See

50.10; C. 8.11(12).

PXOCtj*RAToaES

PcvuooBtnc, ocactoi.

RE

Lcngle,
18; Humbert
4; £. De Rnaiero^
e le epere pubbKcke
Roma antiea, 1925.

m

Open*.

(PI.; rarely used in sing, opera.)

La

Slalo

Labor

in

its manifestations, both manual and intellectual.
SjTL labor (from the fourth post-Christian century).
Operae applies also to the woric of animals {operae
iumtnti).
Operas praestare = to render services.
To acqdre ex operis (or operis) = by one's work;
the phrase is opposed to acquisitions ex re = by
means (money) taken from one's property. See
LOCATio corarcno omtAncsc, and the following
all

—

items.
F.

De

Robertu. Rapporti di levero, 1946,

13.

Opera* animalium. The right to tise anodier's beasts
of burden. Such right was a personal servitude (usus
iumenti, pec oris, avium), usually left by a legacy.
It was periiaps a creation of the later (Justinian's?)
law.
G. (xrosso. Use, abitasione, 1939, 128.
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Operac

Services (work) to be done in day-

diurna*.

Operae fabrilet. Labor done by professional craftsmen (jabri).
Motm, ZSS 23 (19Q2); C CoMotini, St sui m>erti 1
(1948)

m.

(Termed also artes ISberoles, mlibaralM.
genuae.) Services rendered by persons exercising a
profession worthy of a free (liber) man, primarily
imeDectnals (lawyers, physicians, architects, landsorveyors, etc.). The operae liberaUs could not be
the objen of contract of hire (locatio conducHo openrum). But payment for such services could be
cJaimed throttgh proceedings of cognxtio extra ordinem. Ant operae illiberales (term unknown in the
sources, but used in modem literature).—See BOKOSAKIVM, STTDIA UBEKAUA.
Hddrich. IhJb 88 (1940) 142; Siber, ibid. 161
eemtrats des strvieu gratttits, 1941, 9.

;

U. Boiard.

Let

Sennces rendered by a irffdman to
his patron.
Tne duties assumed b\- the freed man
could not be sued for by an action (obligatio naturaUs) wdkas he promised his operae under oath (see
iCRATA PROiiissio LIBERTI ) or through a stipulatio
operarum. D. 38.1; C.6.3. See onebake libertalibertL

—

—

TEli.

DS

Lecrivain.

3,

C

1213;

Segre. SiSen 23

(1906) 313;

Thelohan. Bt Girard 1 (1912) BioiKii, AnPer 28 (1914)
M. Qievrier, Du terment promusseirc. These Dijon, 1921.
153: O. LcneL Eiictum ptrp} (1927) 338; J. Lunbert
Oferoe fOfrti. 1934; Giffard. J2Hi7 17 (1938) 92; Urag^,
5MCvecnoNC din libtri patrom melle opere dei t^erti,
J
11 (1945) 236; E. Albcrario, Studi 4 (1946) 3. 13;
Cofentb!. St tm libtrti 1 (1948) 103, 2 (1950).
;

SDH

C

Operae o£Bciales. Ser^^ces of personal nature due by
a Ireedman to his patron, such as to accompany him,
to txavd with him, to administer his affairs, and
the like.
Mineis. ZSS 23 (1902) 143;
1 (1948) 125.

C

Cosentini. St sui liberti

Operac quae locari solcnt. See locatio conductio
orauaoju.
Operae servorum. (As a personal servitude.) The
right to use the services or labor of another's slave.

Syn. usus servi. Such ri^ used to be bequeathed
by a legacy.—D. 7.7 332.
Ceogm. Fa 31 (1906) G. Grosso, Vto, abitasione, opere
;

;

dei servi. 1939, 121.

Operarius.
services.

A

—

workman, one who renders subordinate

^See

imcEKKAtnTS.

Operia novi ntmtiatio (denuntiatio). A protestation
by the owner of an immovable (is qui nuntiat) against
a neigfabor starting a new construction (opus noimm)
OB Us realt>- which might pmveat the former from
tiie

use of his property.

A muUiotio is justified when

aaed to defend his right, to prevent a
damage which might be caused by the opus Hotfum,
the objector

or

when

the construction endangered Ae use of a
In the last instance any Roman

public place or road.
citizen

He

a superficiarius).

was given

(is cui

to

whom

the protesting notice

nuntiatum est) was bound to cease

the construction or to give the objector security to

Opcrae

Operac

609

the owner whose property was eaqxised to damages,
the beneficiary of a servitude, or one who held die
land on a right similar to ownership (an emphyteuta,

was

entitled to protest; in other cases, only

the effect that he would not suffer any damages or

would be restored (satisdatio
de opere restituendo)
If he failed to give such
security, the objeaor might request an i nterdict
(interdictum ex o peris novi nuntiatione, named in
literature interdictum demolitorium) by which the
praetor ordered the demolition of what had been
constructed. A refusal to comply with the interdict
The
led to a normal trial (see iktesdictuh).
builder of the opus novum had another ronedy to
evade the prohibition resulting from the nuniiaiio.
He might ask the praetor for the annulment of the
operis novi nuntiatio (remissio operis novi nuntiationis) if he could prove that the objector had no
The
right to oppose the projected construction.
operis novi nuntiatio was reformed by Justinian and
various innovations were introduced through interpolations performed by the compilers on classical
texts leaving, however, some details in obscurity.—
D. 39.1. See patientiam pxaestase. demolitio.
Berger, RE 9, 1670; 18; Humbert, DS 4; Bnmo, NDI
4, 713; Martin. £t Girard 1 (1912) 123; R. Henle, Unus

that the former state

.

—

1915, 406; Niedenneyer, St Riccobono 1 (1936)
233; Branca. SDHI 7 (1941) 313; idem. AnTriest 12
(1941) 96, 128, 156; M. David, Et jur Finierdit quod ti'
out elam, AnnUniv Lyon 3. ser. 10 (1947) 31; (jiofiFredi,
SDHI 13-14 (1947/8) 93; Berber, lura. 1 (IMO) 102,

casus.

117; Cotcntini,

Opinator.

See

AnCat 4 (1949-50)

297.

onmo.

A

workman, an artisan.
Kuhn, De opifiemm Rom. eondicione.

Opifex.
G.

Opinio.

An

(In administrative law.)

Diss. Halle, 1910.

estimation of a

provincial landed property (in the later

the assessment of the import in

com

Empire) for

to be delivered

by the landowner for the army.

Opmatorts
kA'
Adals charged with the evaluation and collection of

com

such

contributions.

,DSA.
Opiniones. Opinions on legal questions, expressed in
responsa or elsewhere.
There is only one work
known under tiie title Opiniones which was excerpted
for the Digest, nmely, by Ulpian (in six books).
The collection of Ulpbn "Opinions" was perhaps
compiled in postdassical times.

&

RE

Rotoodi, SeritH giur. 1
5, 1450 (no. 12) ;
(1922) 453; F. Scfadz, HiOen of R. kgd taenee. 1946.

Jort.
182.

Oportere. A legal obligation recognized and sanctioned
by the ius civile. The verb appears in the ixtentio
of the procedural formula in actiones in personam
and is there conneeted with anodier verb wfaicfa describes the nature of the defendant's obligation

(=

to give), dare facere

(=

to do),

damnum

:

dare

decidere
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(=to indemni^),

praestart

ocam

OporUre

ttrt.

(=to perform)

opor-

alto onfy in the so-called

acHones in ius conceptot; see rosMUlA VX ICS CONCEPTA, OBUCATIO.
Paoli. Rev. dts it latmes. IS (1937) 326; Kankd, Atftr
Kosehaker 2 (1939)

Oppidttn.
by walls)

A
.

The term

oppose.

An

Syn. probrum.

refers primaxiijr to

—See coufeksatio.

ignominious,

"Some

disgraceful

doing.

doings are ignominious by

some by

tint

customs of

condemnation in actio tuttlae.
political group ("die best ones," the
OptimateSi
aristocrats) composed of wealthy and influential senators and senatorial families in the later Republic who
controlled the public administration and finances as
an oligardiy, eager to defend their privileged, monopolistic position against the opposing group, the popu-

A

who

fought for the extension of the politicil
rights si the people and die defense of its interests.
The two groups were not political parties bat assemblages of ambitious individuals and families struggling
incessantly for the defense of the interests of their

members.

Strubngcr, /2£ 18; L. R. Tajior, Party folitia
agt of Catmr (Ln Aafdci, IMP) IL

m

tkt

Optare.

See oftio.
iure (optima lege). Refers to persons and
dungs, free from legal r estrictions and diarges.
person optimo iurt is one who has full legal capacity.
.A land Optimo iure indicates a real property free firom
private charges (servitudes, pledge) and from taxes
and public burdens as welL See lex tesentia.
Kubler, /?£ 18. 772; Ciap«sJom, St Bonfmt* 3 (1930) 661;

Optimo

A

—

Bcsder. St Albtrtam 1 (1933) 432; Kaier.

ZSS 61

(1941)

25.

Optimus

(princeps).

to the reigning

An

attribute ("the best") given

emperor {optimus princeps noster),

rnluncrd by the addition of
timus maximusque princeps noster).

matimiu (op>

Optimus maximns. These words were

usually added

sometimes

immovables (e.g., fundus uti
optimus maximusque) to indicate the legal and factual
in sales or legacies of

Tlutnigli dus
conditions of the land or bwildiiig.
clause a seller assumed the liability that the immovable

was

free

size affirmed
Kfibicr.

RE

from easements (optimus) and had die
by him (maximus).
la,

Syn.

electio.

17, 2044.

tm;

E. lUbd. Haftrntg dee Vtrkamfers

ferMdmgelimReekl,m2,92.

in a testament (see

A selection between

legatum opnoiris) or

legatee

established

an agreement in behalf of a contractual party, as,
e.g., in a stipulation to give eitiier the slave Stidms
or Pampfailus. See optio sebwi.
Optio legata. See legatuv optionis. ^D. 33.5.
Optio servL The election of a slave. It was granted
a legatee as the right to select one slave among those
nho bdonged to the estate. The l^atee lad tiie
choice also when "a slave" was generally bequeathed
without any precise indication, and there were sevin

—

—

.

the country" (D. 50.16.42), as, e.g., bad management
of a ward's affairs by his guardian, followed by a

their

A selection.

RE

two or more things could be granted the

nature, as theft or adultery,

own and

the imperial mint.
Lammert, RE 18; Vittinghoff,

official in

18.

ponere compensationem.

Opprobrium.

Optio was the leadiiv

staff of the praefectus urbi.

exceptions {opponere exceptionem) wUdi die defendant opposed to the plaintiff's claim ; see exceftio.
It is also ^pUed to counterclaims by which the defendant repeals Ae plahitiff's demand, as tjg^ op-

lares

in the dvil administration, as, for instance, in the

Optio.
Ji£

To

Opponcre.

also optiones in specific military services as well as

4.

municipium.

ao&

A

town (origimlfy si^ pitoe snrrouoded
The tenn was litter refSboed, osnaUy by

KoTDCitiinfl,

[trans, amek. pkil.

Optinere, optingere. See obtinexe, obtincexe.
Optio.
dtle of military and dvil officials. In the
army optio = a substitute of a centurio. There were

If the testator did not fix
the heir mig^ ask the praetor
Non-execution of the sdecdon by
the legatee within the term fixed resulted in the loss
of the right and the heir might offer the legatee a
slave of his own chmce.
See LECATtrac ornoms.
Optio tutoris. The choice ot a guardian (tutor).
husband under whose power (see MAiftrs) his wife
was, could in his testament dispose that she m^ht
freely choose her guardian. The guardian appointed
at the widow's request = tutor optmu. The pertinent disposition of the husband could not be restricted
by the addition of a condition. TxnxLA mcuebusi.
SMtes.Xfi7A,lS92L
Opus. See locatio coNDtrcno opeus, awiobaie,
INTEaDICTUM QUOD VI AUT CLAU.
Opus mctaUL See metazxuu.
Opus novum. See opesis novi mmriATio.
Opus publionn. See opeka ptrBUCA, iNsaaans
OPESE FXTBLICO.
Opus publicum. (In criminal law.) Forced labor on
a pidilic cnmruction or a public worlc as a ponisbment for crimes (damnatio in opus publicum) committed by persons of the lower classes of the populaWoridng in an opus publicum comprised the
tion.
oonstruction or restoration of roads, cleaning of
sewers, service in public badis, bakeries, weaving'

eral slaves in the estate.

a date

for the

dio oe,
i

to settle a term.

—

A

—

mills (for women) and the like. Condemnation for
lifetime involved loss of Roman citizenship ; in other
cases die status of die condemned person remained

unchanged.
Leagie. i^f 18, 828; Lkriraiii.

DS

4; Brasiello, Rtprts-

tiont penalt, 1937, 361.

Oraculum.

An

imperial enactment (in die language
of the imperial chancery of the later Emi»re).

Orare causam. See cattsas dicese, causau fexoeaxe.
Oratio (principis in senatn). A speech of die emperor made in the senate by hinisdf or by his repce-
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sentadve (a quaestor) in order to propose a scTiaThis
tusconsultum which alone became the law.
procedure was observed in the first century of Ae
Prindpate alongside the other form ot proposing seFrom the time
natusconsulta hy high magistrates.
of Hadrian the proposals of magistrates fell into
disuse and the emperor's discourse in the senate, even

became the
leading to a senatusconsultum. The emperor's proposal was approved by the Senate without
discussion; the approvsd became a simple formality.
Hence oratio principis as a technical term replaced
that of senatusconsultum which from the end of the
second century was appUed only to earlier senatus-

made by his
normal way

representative in his absence,

Thus, in the

consulla.

cipio turned out to be

last djiilysis,

the oratio prin-

an imperial law, promulgated

For more important orationes, see the
following items. See coNsnTxrnoKES fsikcxpum
in the senate.
Rirfin.

NDI

RE

—

.

18: Pettier,

DS 4;

Orotano^

IZ 29; Cnq. Lt emuSSmm

Jnsc. tf Belles Lettres. Ser. i; v.

NDI 9; Voltcrra.
Mrmmru Aead.

prmeipis,

9 (1884) 424.

Oratio (orationes) ClaudiL (On recuperatores, and
on occuM^orM in criminal matters, AJ). 42-51). The
oration of the Emperor Claudius (there may have
been two orations), confirmed by a decree of the
senate, set the age of twentj-five completed years for
BEClTPESATORES. and declared guilty of cahmma those
accusers in a criminal trial who without any just
reason abandoned an accusation in a trial already in
course. See ACCVSATIO, SENATCSCONSt-tTUM Txn-

—

PILUAKVM. CALUMKIA.
Editions: in all cdkctiont of Fomtes (fee General Bibl.,
Ch. XII). dK most r ecent in Rjceobopo, FIR V, m. 44
(BibL); L. Uittcu. Gnmds&ge wid CkresUmalUe der
Papvm^Hotde
2 (1912) no. 370; Stromc, SbMunek
1929, fuc 3.—Woess, ZSS 51 (1931) 336.

Z

Oratio HadrianL

Prohibited an appeal from

tfie

deci-

sions of the senate to the emperor.

(On

Oratio HadriaaL

fidrieommissa.) Confirmed by
a senatusconsultum, ordained that a FtDEicoMiciSSxnc
left to peregrines be confiscated by the fisc.

Oratio Marci

Marcus
latio

(On appellatio.)

.'\ureliu5

The Emperor

ordered that terms fixed for apptl-

had to be reckoned as tempus utile.

Oratio MarcL On crimen expUatae htrtditatis.—Stt
atlUZS EXPXLATAE HEXEDITATIS.
Oratio MareL
(On im rvs vocatio.) Prohibited
from srmunoning one's adversary into court during
the harvest (messis) or vintage (vindemiae) except
in urgent cues, as, for instatice, when the plaintiff
would lose his action through the lapse of time.

Oratio MarcL (Of the Emperor Marcus Aurelius.)
Admitted diildren to intestate succession of ihar
modier.'—See 8EKATT»CONST7LTtTlC OKFITXANtnC.
Oratio MareL (Of the Emperor Marcus AureSus.)
Protect ed slaves manumitted in' a testament of their
master who had been assassinated. According to

SBXATOscoKavLTmn silakiakuh
tettamrnt could not be

in sodi

a case the

opened (see AratTintA testa-

MENTi) before the

611

discover)' of the murderer.

The

oratio settled that, if a slave was manumitted in tiie
testament, his child bora in the meantime, Le., before
the opening of the will, was free, and profits which

would have come

to the slave

if

he were freed imme-

diately after the testator's death, belonged to

him

although the testament entered in force much later.
Oratio Mard. (Of the Emperor Maretis Aurelius.)

On conjessio in iure. The contents of this oratio is
not quite dear; it is mentioned in connection with
coMFESsio IK nnts.
C^ard, RHD 29 (1905) 449; W. Piiscbel, Cmiesnu pro
mdiauo est. 1924, 156; Wlasuk, Konfessio. SbUmuh
1934. 41
Oratio MarcL (Of the Emperor Marcus Aurelitis.)
On marriages, forbade marriage between a sexator's daughter and a freedman, and between a tutor
(or curator) and his ward.
In a monograph of
Paul the latter prohibition appears as introdu«d by
an oratio "divorum Marci et Commodi" (of the late
perors Marcus and Commodns).
Oratio MarcL (On transactions concerning alimony.)
Ordered that they had to be confirmed by the praetor.
Oratio priaciptt. See osatio.
Oratio SeverL (OfAJ). 195.) Prohibited tutors (and
curators?) from alienating or pledging real proper^'
of tfaeir wards unless the tzansaetion was allowed by
tbe pnetor.
Sadwrt, RE 7A, 1550; C. Kanaer, Fsehr Martits 1911.

Em

247; Peim, ZSS 32 (1911) 299; E. Albertuio, Stmdi 1
(1933) 477; BrasieUo, St Solassi 1948, 691; idem, RJDA

4 (= Mel De Visscher 3, 1950) 204.
Oratio Severi et Caracallae. Concerning donations
between husband and wife, see oonatio iktsk vntxnc
ET inCOKEM.
Orator. (In judicial proceedings.) One who assists
a party to a dvil trial by ad\nce and speech both
before the magistrate (in iure) and the judge {apud
iudieem), or mbo defoids tiie accused in a crin^nal
trial.
See advocatus, patsokus causae. Although
trained in law, the orator needed the help of a professional jurist in a difficult case

; in particular in dvil
matters sudi help in the first stage of the trial before
the praetor might be necessary to write down the
formula and its complicated parts or when a new

kind of action was requested.
of the orator as

an

Therefore the activity

assistant of the party has to be

distinguished from that of the jurists.

See itnusPRCDEMTIA. Some lawyers combined both professions,
but mstances of a transition from one profession to
the other are also known. Under the Prindpate the
two professions are neatly separated. In the seomd
stage of a dvil trial before the private judge die
eloquence of tbe orator might exercise a greater influence on die final decision since the proceedings were

dosed after a recapitulation of the legal argimients
and the results of the proofs by the representatives
of the parties. Rhetoric had an important role in
judicial oratorship inasmudi as the riietoridans in
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Ibdr CKpadty as teadien dealt with legal problems on
the ground of real or ficthkms cases.—See ihetokes

CAUSAM PEKORAKE,

(BibL),

Hinmielschein, Symb. Frib. Ltiul, 1931, 373; Stdnwenter,
65 (1947) 106; J. Stroux, Rom. RtcktswUsensehaft
und Rhttorik, Potsdan. 1949; F. Schulz, Hittory of R.
Ugcl science. 1946. 108L

ZSS

—

OrbL

Married persons who have no diildren. See
LEX IX7UA DE MAXITANDIS OKDINIBUS, SENATUSCOK*
SULTUaC mXXIANUM.

Orbia
J.

RomaBm. The Roman

Eaqjire.

Ordnua

ImptrioUtmrni,

The

state of

hang married and

See ORBi.

In imperial constitutions orbitas means die
a child or a parent. C. 8J7.
Ordinaria. (In the lai^nagc of the tnqierial dancery.)
To appoint (a tutor, a curator, a procurator).

—

loss ot either

Ordinare indicium (ordinatio iudicii). Comprises the
whole activity of die magistrate (the praetor) in the
iur$ in a dril triaL—See the followproceedings

m

ing item.
HSder,

ZSS

24 (1903) 201; Lead.

ibid. 335.

man

18; Sachers.

RE

SuppL

7,

792.

(With reference to a group of persons.) The
senate {ordo ampBstimus). For the muddpal coonsee ordo oecvuokvu. For ordo in the meaning

Ordo.
cil,

of a social class, see okoo

equestee (persons

of

equestrian rank) and obdo sexatobius (persons of
senatorial rank). Ordo is also tiaed of professional
groups, as, for instance, ordo pabHecmorum (tax-

PUBUCAKi), or

of persons in subordinate

service of the state {ordo scribarmn,

who were

apparitomm, and

organiaed as associations.—C.

—

Ordo amplissimus. The senate. See senatvs.
Ordo cdl^ii. Indicates either an association, a
(see cocxncxtm) or
KSUke. ie£ 18, «3L

its

guild

administrative board.

Ordo decurionum. The municipal cotmdL
scuNictPiux. The ordo decuriorum was the
of die municipal adiiii iiisti ation

and

See
center

fnnftioiied also

as a superior instance for the decisions of municipal

magistrates in all administrative and certain judicial
The decisions of die ordo were passed by
a sin^iie majority, m more important matters by twodurds or diree-foordis of die votes. Members of die
council were appointed by the highest magistrates of
the munidpaUty (see acACiSTSATUS ^uxicip.\les) in
some mmiueipit by dieir dtizens or by the council
itself (see adlectio).
The new members paid a fee
matters.

Ordinate litem (ordinatio litis). Apparently a special
act in a trial concerning the status of a person as a
free

RE

10.61.
diildless.

{mtnera).

the following items.

die Hke),

See ubektus oaaNUS.

libartus.

—See

farmers, see

Vogt OJL 2mr Ttrmmologit du rim.

1922.

OrUtaa.

citizens are called to fulfill public services
Kubler,

CAt'SAS DICEKE.

{causa liberalis), in particular of a defender
and the acceptance

of the liberty of the person involved

,

of

a

secnriQr {eautio) offered by him.

The

act is of

importance since after litis ordinatio (litt ordhuta)
die person whose liberty was tmder eacanrination was
considered free until the

With r^ard

final decision

was rendered.

to other trials the phrase ordiiurt litem

seems to be of postdassical origin—See CAtnA ubbXAUS, ADSEXnO.
Wlauak. ZSS 26 (1905) 395; Partsdi. ZSS 31 (1910)
424; U. NkoUn. Causa libtralis. 1933. 116.

of admission to the council

{summa

honorarii, see

HONtttAlztnc). The membership in the ordo decurioHMm was considered a dignity, and the ^milies
of die detwionts consti tuted die local nobility. From
the middle of the third post-Christian centuni- the
situation of the deeuriones

Ordo. Generally means a sequence, an order or rather
a nght order. Hence ofdtHt s in a proper order.

chained radically to their
detnment as a result of tbe interference of tlie emperors in the munidpal administration, especially in
financial and taxation matters. Heav>- financial burdens were imposed on the deeuriones the io tnier local
nobility became in the later Empire the most vexed
group of die munidpal population. The membership
in the curia (this was the new name for the ordo
decurionum, the deeuriones being termed ever since
euriaies) beesme hereditary. The few personal privileges (as, for instance, to be judged by the governor
of the province or to be exempt from the most severe
penalties or tortxire in criminal matters) meant very
little in face of the financial and penmnal burdens
they had to bear. They were liable fbr die amount
of taxes imposed on the dtizens of the mw»iif»>twtii.
An extensive imperial legisUtion, of wliich a considerable portion is preserved in die Theodosian and

In the law of successions ordo refers to the order in
which a group (a class) of successors under praetorian
law {bomonm possessom) are admitted to the inheritance, see aoKOKtnc rossEssio xktest.^ti, edicTtnc stTCCtaao Cat.—Onto is also die order in which

nent laws and attempts to evade the obHgations
imposed. Under Justinian the curia became a kiiid
of a penitentiaiy since the assignment to die ctaia

Ordinare teatamcntnm (ordinatio teatamenti). To
make a testament Ordiman refers also to codidls.
—Inst 2.10; 622.
Ordinariua. Normal, r^ular. 'With reference to procednral institotions ordinarius indicates all ^ose
which are connected with the normal organization
of the courts and the procedure before them (ordo
iudiciontm). Ant extra ordinem, extraordinarius.

With regard to officials and offices a distinction is
made between digniiates ordineriae (ofRdals in aetrre
service) and dignitates honorariae which are only
titles.
See iusex oaoiNAaitn, it» obdiNAinnc, nnnciA sxTBAOiDtNAaiA. BOHMAin.

—

honorific
Born,

RE

IS.

M

;

Justinian Codes, dealt with the euriaies, their duties
and the penalties inflicted for violation of the perti-
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—

pumsbment. D. 50.2 C. 10 J2-35
12.16.
See decuwones, auum curiae, quinquenK.\LES. DVAE PASTES, MOTIO EX OKOIKE.
Kubler, RE 4 (t.v. dteurie) Kornmann, RE 16. 621.

w-as applied as a

—

;

;

Ordo
Ordo
Ordo

dignitatum.

See digiotas.
See eQihtes.
iudicioruni privatorum. The ordinary ciril. Inpartite proceeding in the clasrical period, to be disThe
tingxiished from proceedings extra ordinem.
tenn was coined in literature as a counterpart to the
extraordinary p rocedure, see coGiano extsa oksiequester.

VE.ll.

Sacbers. RE SuppL 7, 793; Lecrirain, DS 4.
Ordo mdidontm publiconim. The normal

criminal

procedure (see qc.^estiones perpetuae) in the last
and under the Prindpate,
distinguished from cognitio extra ordinem in criminal
matters whidi gradually scQierseded the quagstiomes
procedure owing to &e imperial legislation and die

centuries oi the Republic

emperor
See accusatio, ikqui-

transfer of the criminal jurisdiction to the

and bureaucratic ofndals.

—

sino.
Sacbers. RE SuppL
Ordo magistratuum.
Ordo Mnatorins. A

7,

797; Lecrivain,

^5

4.

See ctntsus bokoxum.
trom the
times of Augustus, composed of the members of the
senate and their &milies (agnatic descendants until
die third degree widi dieir wives) and of persons to
whom die emperor granted the senatorial rank (see
CLAVtJs LATus). Possession of propert}' of the vahie
of at least one million sesterces was required.
The
ordo senatorius enjoyed various privil^es both in
civil

privileged sodal group

and criminal matters.

The

highest dvil

and

in the state {praeUctus urbi, praejectus aerarii, legati itiridici, commanders of legions,
military- oftices

gorernofs of provinces,

etc.) were accessible only to
persons of senatorial rank. Lower in social rank was
tlie ordo equester (see EQtriTEs).
Persons of equestrian rank could obtain the admission to the senatorial rank from the emperor (see adlectio). Both
diese privileged dasses were referred to as uterqut
ordo when a legal norm s|iplied to both of tbem.

Kobler.

Oriens.

RE

18, 931.

The Eastern

part of die Empire.

—See coxzs

OaiESnS. DIOECESIS.
Originalis.

One who

belongs to a social group or com-

munity by birth (origmaUs e<4omu).
OriginariL Citizens of a cwHHimiily by tmth (origo).
10J9. Sec INCOLA.
Oxigo. The Irirth i^ace. A person acquired the local
ddaenship in his origo if he was the son of a citizen
of die same locafity (mmniccps). He became a ctii;
suae civitatis ( = a citizen of his dty). Origo was
difierem from the domicilmm of a person, if he tofOt.

—C

—

drwiifile is another nninicipahty dian in diat of his

A

manttmitted slave acquired ius originis in
the origo of his patron, an adopted person in that
birth.

613

Munidpal dtizenship could
be granted by the munidpal coundl to a person who
was bom elsewhere. A person who had origo in a
given community was subjea to public diaiges there
without regard to the circumstance whedier or not
he had his domidle there. C. 10.39.—See ixcola,
MUKiaPIt;M. IXJUICIUUM, MITKEKA.
of his pater adoptivus.

—

RE 9. 1252; Cnq. 175 4; .K. ViscootL Sott preUmiuu k sulTo. tutte fcmti imper. rom., St Calits* 1940.
Bei«cr.

OmamcQta.

Kstinoive tides and insigtaa of high
magistrates {orruxmenta consularia, praetoria, quae-

{omamtnta senatoria). Omamenta were granted under the Prindpate as a personal
distinction to persons who had never been magisstoria) or of senators

trates or

had held a magistracy

of

a lower rank than

omamenta bestowed on him. See AOUtcno,
HONORAsn. Munidpal magistrates and decuriones
had also omamenta (omomenta dtcwrionaKa, duodie

viralia).

— See insigkia.

Borcsak,

RE

18; Lecrivain,

DS 4.

OmaiBanta (omatus) mdiiim (domni). Things
which serve to adorn a buildii^. They are distinguished from instrumentutn domus since the latter
"pertain to the protection of a house, and the oma-

To
meats serve tor pleasure" (D. 337.12.16).
ontamtnta belong pictures, sculptures, and odier
things wfaidi embdlish a house. See iKsnusOK-

—

TUX.

An

Omainenta imneBtoruBi.

ornamental equipment
(caparison, trappings) of beasts of burden which they
used to wear when sold at the market. According
to the aedilidan edict which deak with die sale of
domestic animals, the omamenta were considered
sold together with the animals, and the buyer could
claim them by a specific action.—See emctuic aediUTM CXmtHJtTX.
Bioodi. Aetiantt uhHrviat. A*Pa 1 (1911) 1S3.

Omamenta mulierum.

Women's ornaments (jew-

The term is discu ssed by the jurists in connection with legades of omametiia mulierum. D.
See sujiPTUS.
elry).

—

—

Omamenta
tary

triimiphalia.

Ornaments

wom

bj*

a mili-

commander during

Rome

after

BoRiik,

his triumphal entrance in
a victorious war.—See isnncrsas.

RE 18,

1121.

Omatio provindae. The

assignment of militaiy ontts

its secur i ty,

togedier with the necessary provisioos of food and money for die expenses
of administration.
The senate was die competent

to a province for

authority.

OIBrica-Mooic

Os

fractum.

An

RE

SnppL

6, 728.

injury inflicted on a person and con-

a bone. It is mentioned
already in die Twelve Tables as a punishable crime
by the side of membrum ruptum wfaidi comprises
major damages to a human bodv.
sisting in the fracture of

ZSS 40 (1919) 106; .^ppleton,
(1926) 51; Di Paola, AnCat 1 (1947) 268.

Binding,

it« CernH

1
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A

Oicalttm.
kiss.
If a nan kissed bis fiancee at the
condnsion of die betrothal (oseulo inttrvtnientg)
and died before the marriage, the woman might keep
one-half of the gifts he had given her ; the other half
had to be retaraed to the hdrs of the deceased, ae>
cording to postdassical law.
U. B. Pharr. CU 42 (1947) 39i.
Ostandcrt* To prove. It is a &vorite term in Justinian's constitutions; it occurs also in

some

inter-

polated texts.

A

display,

an

on prosou by agreement, since manciptuio and in iwre
eessw, the dvil ways of die constitntion of such rights,
were not applicable to provincial land.—-See SEXVXtution of praedial servitudes or of a usufruct

exhibition.

Gmsumable

vincial

us

Qttab xtsu coMstnctnrnni) could be
things (see
the object of a gratuitous loan (couMODATtm ) if
they were used only for an ostentatious show {osttntatio) and a vain display (pompa).
Ostia.
house door.
lease of a bouse or a dwdling
could be tmilaterally ^ssohed by the lessee if the
landlord refused to restore doors (and windows,
fenestra*) which were in a bad condition. On die
other hand the tenant who provided die house with
doors at his own expense had the right to take them
away (see res tolixndi) after restoring the en-

trances to their fonner condition.
Oatiarxua. .\ janitor, normally a slave.
Otieaus. Idle, unemployed, free from charges.
pecunia ss money not lent out on interest.

Oiiota

See TxiUMraus.

Oratio.

Solids iZ£

18.

enclosure on the Campus Martins (=the
Mars in Rome) where the comitia centuriata
gathered and voted {suffragia ferre). The term became a popular expression for a voting place. The
ofUdal term was saeptum. Saepta were also termed

Ovile.

.^.n

field of

die enclosed places assigned to the single tribus or
eenturiae for the purpose of voting.
RoMobcil, RB lA («». mtpm).

P
Military units sent out to provide forage

Pabulatores.
for horses.

Lambem, RE 18.
See PACTtm, tauo.
Padsci de crimina. An agreement with a wrongdoer
to the effect that one would not bring an accusation
against him (de non accusando) or would accuse him
but conduct the accusation in a way to make the
PaciscL

cu^rit be absolved.— See raAEVASiCATio, teicivebSATIO, SEXATQSCONSUI.'nnc
Kaacr. JCE tfA. 2416; Larr.
St Fkeobtma 1 (1936) 341

Paconiua.
one text
idenrical

Pactio.

TOinXXJAKUX.
ZSS (1933) IW;

An unknown Roman
is

preserved

jurist of

in die Digest.

He

Bobaeck;

whom
is

only
probably

widi Pacunius, also repreiented by a

text in the Digest.
Bcrger.

TtTES PSAEDIORUM, USUSFRUCTUS.
Condanari-Micfaler,

A

A

RE

See

nn^

rAcnm

RE

18,

2150; P. Kriiger, Dit prof
StCagl 22 (193S) 98; B.

toritcht StTvitut, 1911; Frezia.

prediali, 1946. 215; S. Solazzi. Re^mmti
costitueioiu delU ttroitu prtdiali, 1947, 109.

Btondl Strvita
€

mo^ di

PactniB. The agreement (placUmm) and consent of
two or more persons, concerning the same subject
(m idem)" (D. 2.14.12). Since the earliest times
die term apjdied to any agreement. Even in merTiational rebtions an agreement between two states
(such as a peace treaty) or between die commanders
of two armies engaged in a Bght, was termed pactum.
In the law of obligations pactum (pacisci) is used in
die broadest sense, bodi widi regard to contractual
and delictual obligations. With regard to the latter,
pactum referred to a composition between the offender and the person injured by the wrongdoing
(,delictum) and still in classical law a transaction
widi the person damaged excluded the availalnlity
of the pertinent penal action (e.g.. in the case of a
fttrti, or in the case of inicxia the
In sudi cases the pactum pcoduced the extinction of an obligation. In the province

theft the actio

actio inhtriarum).
.

of contractual obligations the dex'elopment of pacta

(fomiless agreements) was due to the praetorian
Edict in which die praetor proclaimed: "I shaD proconventa (agreements, mutual understandings) which were concluded neither by fraud, nor
contrary to statutes, plebiscites, senatusconsulta, imperial decrees, or edicts, nor with die intention to
evade fcraudulentiy one of those enactments" (D.
2.1477). The protection was granted in the form
of an EZCSPno if one party was sued contrary to die
agreement reached in a formless pactum. In nmiciA
BOKAC FiDKi, governed by good faith, an exception
was superfluous inasmuch as the judge had to pass
tect pacta

the judgment according to the principles of bona fides
whidi bnplied that any reasonslile agreement between
^D. 2.14; C.
the parties be taken into consideration.
2.3.
See coxteactus, exceptio pacti, and the fol-

—

—

lowing items.
Condanari-XOchler, RE 18; Beuicbet DS 4; NDl 9
Ferrini. Open 3 (1929 ex 1892) 243; Manenti.
(.\iion.)
Plataa.
SfSen 7 (1890) 8S, 8 (1891) 1. 31 (1915) 203;
Pactet el eoutrau en irmt romam et bfaantim, 1917; StoO.
;

19 (no. 6).

AMSK. PHIL. SOC

.

Guatneri-Gtati, Indict', 1927, 63.

Ostantatio.

[TXAirS.

Pactio collegiL The by-laws of an association (see
COLLXCI0M) voted on and passed by die members to
deal with the internal organization of the assodadon
{pactionetn ferre, constitutere)
Syn. lex coUegu.
Pactio libartatts (pro libartata). .An agreement with
die master of a slave under which money was given
to him in advance (or promised) in order that the
slave be manumitted.
Pactionea at stipulationea. Pacts and stipulations
between die interested parties served for die consti-

a
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ZSS

44 (1924) 1; Koschaker. Fsehr Hanausek 1925. 118;
P. Boniante, Scritti 3 (1926) 135; Grosso, EfRcacia dei
patti nei bonae Adei iudicia, MemTor 3 (1928); idem,
StUrb 1. 2 (1927. 1928) ; Riccobono, St Bonfante 1 (1930)
125; idem, Stipulationes, contractus, pacta, Corso, 1934/5;
V. De Vflla. Le usurae es pacta, 193"; Boyer, Le pacte
txtinctif d'action, Rtcueil de fAcad. de legitlation de Toulouse, Ser. 4. V. 13 (1937) ; G. Lombardi, Rieerche in tema
di iui gentium, 194i5, 200; G. Gtobiq. // mtnua romaiu
dei eontrgtti.

2nd

ed. 1950, 186.

adiactom. (A non-Roman term. ) An addia^eement to a contract involving a change of
the typical content thereof. Thus, lor instance, a
pactum adieetum
a sale vas the ATUcno ix mcH,

Paccmn
tional

m

Us

RE

paetes
CflDduBri-Midiler,
18, 2142; P. E. VxuA,
adioinU aux contrats. 1929; Stoll, ZSS (1930) 551.

A

conventiun.
term which seemingly was
used as a tedmical one in the praetorian Edict {pacta
conventa, see pactum). It is uncertain whether the
expression is to be tmderstood as two noiuis (= pact
agreenent) or as a "pact agreed npon.^ See

—

—

IXTDICIA BON.'UE FIDEI.

Pactum

custodiae. An agreement by which one partjassumed the duty of custody of the other part\''s
tfatogs. Such a duty could be the object of a spedal
contract (locatio conduetio operarum ) or of an addi-

—See custodia.

tional clause to another contzact

Pactum de constituto.

See coxsTrrtrruM.

Pactum de

distrahendo (vendendo) or de non distrahendo pignore. An agreement between debtor
and creditor concerning the sale (or non-sale) of the
pledge in the case ot the debtor's de&ult See lus

DiSTSAHEN-Di. If in the sale of the pledge the creditor
obtained a sum bigger than the debt y.'ss, he had to
restore the surplus (svTSXFLVxm) to the debtor.

RE

Manigk.

20, 1557.

Pactimi de emendo pignore. An agreement between
dditor and creditor that the thing given as a pledge

mi^

{pignms)
be bought by the creditor or by the
surety who guaranteed the pavment. C. 8.54.
MaaiKk.

RE

—

20, 1557.

Pacttmi de non petendo. A formless agreement between creditor and debtor by which the former assumed the obligation not to sue the debtor in court
for die paj-ment of the debt or for the fiilfiUment of
his obligation. Sudi an agreement could be limited
ID a tpea&z action, e.g., ne depositi agatur (= not to
proceed with the actio depositi) or not to sue for
execution of a judgment-debt {actio htdieati) • it could

be also limited in time,
certain space of time.

A

Le.,

not to sue within a

creditor

who

contrar>- to

such an agreement brought an action against the
debtor could be repealed by an txceptio pacti. The
beaefit inv ol yed in a pactum de non petendo could
be strictly personal, i.e., granted solely to the debtor
alone, or extended to all persons engaged in the given
obligation (sureties, co-debtors, co-creditors).

distinctioo

is

615

personam and

rem, which seems to
be of postdassical origiiL
pactum de non petendo
could be modified or annullfd by a later agreement
ut petere liceat giving the creditor ibt right to sue
in

in

A

the debtor.
CoDdanari-Michler,

RE

18,

2142;

De VHa, IfDI

9; Segri.

RDCom

12 (1915) 1062; Rotondi. Ser giuridici 2 (1922,
ex 1913) 307; Koschaker, Fschr Hanausik 1925, 118; Albextario, St Caliue 1 (1940) 61 ; Gtarino, St Scorga 1940,

441

Pactum de non praestanda evictione. See Evicno.
Pactum de retro emendo (vendendo). An additional
clause in a sale by which the seller is granted the
buy back the thing sold, within a certain
time at a fixed price.
contrary agree ent was in
favor of the buyer to the effect that he might sell
back the thing purduised to the seller. The terms
ie retro emendo {vendendo) were coined in the litright to

or LCX COKMISSOIIA.

Pactum

non petendo

This

the basts of the terminologr pactum de

A

m

erature.

Pactum de vendendo pignore. See lUs distkahensi,
PACTUM DE DISTSAHEXSO PIGNORE.
Pactum displicentiae. An additional clause in a sale
to the effect that the buyer is entitled to return the

thing to the seller and to annul the sale within a

Such a
if the thing does not suit him.
sale is conditional, iu validity depends upon die
proval by the buyer. The term pactum displieentiae
is not Roman.
See emptio.
Pactum donationis. See donatio.
Pactimi dotale. An agreement concerning the dowry,
certain time

—

in particular its restitution in the case ot dissolution

of the marriage by divorce or death of one of the
5.14.
D. 23.4;
See oos, instkumekTtnt DOTALE.
Pactum ex continent!. An additional clause (pactum
adieetum) to a contract agreed upon by the parties

spouses.

—

C

—

at die conclusion of die contract.

AnL

pactum ex

~ an agreement, reached afterwards, primarily in favor of the debtor. ^See continens.
intervallo

—

Pactum cx intervallo. See the foregoing item.
Pactum fiduciae. See fiducia.
Pactum in favorem tertiL See conteactvs in*
VOSEM TEKTU.
Pactum legitimum.

(In the later Empire.)
less agreement protected by an action.

Pactum ne dohis praestetur.
contract governed

BONAE nsEi)

by bona

fa-

A form-

A dause attadied to a
fides

(see

coktsactus

to the effect that the debtor

is

not

responnble for fraud (see vtam), for instance, in a
Such a
co ntr act of a deposit (see SBPOsmnc).
clause was not admissible ; it was considered as being
against good faith (contra bonam ftdem) and good
customs (cofi^a bonos mores) and as such it was
vnd. On the odier hand, however, the extension of
the liability of the debtor for culpa (see ctxPA) in a
contract under which he normally was answerable
for dtius only (as in the case of a deposit), was valid

{pactum ut

—See dolcs UAsm.

et culpa praestetur).
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Pactum nudum. See xtdum pactum.
Pactum praetoritmi. A formless agreement the iulfciiinwtt of which could be enforced bgr a pnctorian
acdoa (actio m Return). See raucCLAC tx ics

—

COSfCETTAE, tECEFT r M.
ut minus solvatur.

An

Pactum

wi^ an

agreement concluded

heir by which die creditors of the estate de-

darcd to be

satisfied

of the debts

it

196; see

with the pajnnent of a portioa

the inheritance

Guaiino, St Scorza

WO.

was

443; iiUm.

SoUzzi Concorto

insolvent.

AnCat 4 (194>-S0)

dei crtditori 4 (1943 ) 96.

Pactumcius Clemens. A jurist of the first half of the
seeond century after Ovist; he made a briffiaiit official
career (consul a.d. 135).
He was frequently employed by Hadrian and Antoninns Pius tor ofndai

RE

21S4 (no. 3).

18,

of the Republic,

disciple of the

pmminmt Republican jurist, Servins Snlpicint Rufns.
18,

2176 (no. 9).

18.

A

2204; Navarre,

dren to school and

DS

4.

who

A

paedagogus enjoyed a privil^ed po«at home.
don in the master's bouse and usually was manumitted sooner than other slaves.

— In the

later

Empire

patdagogus was the director of the pacdacocium.

Sdmp^ RB

It (£7. faiiagopos)

Padex (pelex, pellex). A
a woman who lived with
being married to him.
'a friend' (arnica)

;

Na«anc DS

4.

mistress of a married

a

man

man

as his wife without

"She is named by die true
or by the name 'concubine'

is a Utde more honorabte" (D. 50.16.144).—
See CONCUBINA.

Erdmann.

in <Bfffiyi<

sKnings:

p.^cvs; the inhabitant

of

tis
a lower

an inhabitant
of a mountain or a hill, montamu; a ciriEan person
(non-soldier), ant. mStSt hence the diniiirtinn
eastrensc; a headwi
peculium paganum pecwRm
a pagan.—C. 1.10; II.
Konxam. RE 18; Gaiin. Amtr. Jomr. of PkiM. 73

—

m

.

(19SZ) 75.

In oldest times, an ethnic or tribal gr o u p ctaman arrangement iouod in

Pagus.

prising several settlements,

(^pofrnM)

in

.According to a not quite reliable source, Rome
imnor
last kings consisted of 26 pagi.
unit was the vicus (= village). Utider the Republic

A

under the

pagus denotes a rural

territory,

an

adiiiiiiisliative

For larger territories with a larger popoiation terms such as chitas. urbs, oppidum, etc^ were

"To

used.

RE

18; C. Castello, In trma di matrimonio t
(1940) 9.

A

diange of one's
Pacnitentia.
(From patmttre.)
mind concerning a tmnsaftion already conduded or
concerning the omission of the performance of a legal
act within a fixed term (e.g., non-acceptance of an
inheritance when the solemn iam of csRio was prescribed). Generally paenitentia is without any legal
However, in Justinian's law there were some
effect.
specific cases in which a person could unilaterally

withdraw from a legal transaction by a sinq>le diange
of mind, if the other party had not as yet fnlfilted his
obligadon, and through an action condictio (termed
in literature condictio propter patnittHtiam. «x paenitfntiem) r eco
ed what he had already paid. Thus,
for instance, one who had made a donation to a
slave's master to have the slave be manumitted, could
revoke the donation before die manumtssion wu performed—See ABIA, lUS FAZITTTENDI.

w

P. llaam, PSmttnsrttkt, 1879: O. (kadcnwitx. InttrpoMomm im dtn Pamdaktoit 1887. 146; N. Vvntr, Ifu

indicate a piece of land one should say

and pagus it is situated" (D. 50.15.4
In
inhabitants of a pagus — pagam.
and the provinces the head of the administntioo
of a pagus is caQed magister, praofeetus, avator or
praepositus pagL
wlndi

eivitas

The

Italy

KonnuB.

JE£ 18; Tootua. 05*4.

Pnblidy, before witnesses, "in the presence o£

Palam.

—

many persons" (D. 50.16J3). See rtoscaranrc
Palam est. It is obvious, there is no dodbt. The
occurs frequendy in the language of die
jurists when they want to stress that the opinion
expressed is beyond aiqr doubt.
locution

Palam

facere.

wfakfa

coficubrnato

Used

(Noon.)

situated place, a valley, as opposed to

pr.).

escorted the master s chiltook care of diem in school and

slave

reccucn pacAinnc.

See

(Adj.)

inhabitant of a

in

RE

Paedagogus.

name

Paganua.
Pacnnna.

district

Paeda^^ogium. An educadonal institution where boys
were trained for service as pages in die inq>erial
palace.
Easilm,

AmOa

Lotmgsreekt, 1933. 27.

Italy.

Pacuvius Labeo. A jurist at the end
&ther of die famous jurist labeo,
Bcriv. JCE

Dm.

ttmM.

the primidve organization of peoples

missions into provinces.
Hanslik.

1890: J. niniliini. Dot mt potmiGaitib«ca. 1889: W. FUtuaiiju.

pttmlnM, Tbcae Lyoo.

Palatini.

"To

annonncr pobBdy.

All persons in dvil or military serrioe in the
AH functionaries in the fhmrial

imperial palace.

was concentrated in
coxes sacsakcx LAScmoKtrac and
COMBS uscx- raivATAXint. were aaoag the
palatini.
The palatini in the higher positions en-

imperial administration which
the office of the

of die

joyed exemption from public charges (mttmtra),
sometimes even after leaving their official post.
C.

1223;

30.

Enulin.

RE

18; Cagaat.

Palatini largitioniim.

Palatium.

Qui

The

DS 4

See

uumTiowis.—C.

12.23.

{sacrum palatium).
employed in
1177; 1228.—See akchia-

imperial palace

in sacra palatio militant

the imperial palace.—

C

= persons

Tza SACxi PALA-rn.
Palmarium. A compensation given (or prcunised) to
an advocate after a socoeisful triaL ^See BmiOBA-

—

Kiuac.

Paludamentum. A scarlet military doak. part of the
uisignia of a magistrate commanding troops outside
Rome.
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Pandectae. (From Greek = an all embracing work.)
It was the second title given by Justinian to the Digest
; see digesta iustikiaki.
not an invention by Justinian, since it

("Digesta seu Pandeetae")

The term

is

was previously used as a
juristic works by Ulpian

oi comprehensive
10 bodes) and

title

(in

Modestinus fin 12 books).

Pangere. To agree. Syn. pacisci. Pangere ne petahtr
is sj-n. with pactum de non petendo.
Panis. (From the fourth century after Christ) Bread
tram the state bakeries gratuitously distributed in
Constantinople and other cities to meritorious persons
or to proprietors ot houses in order to stimulate the
ot buildings {pants atdium, aedifieio'
rutii). Penis populates (crvUis, chictis) = bread distributed to the poor.
See axnona cnnjs.

construction

—

Knbier.

RE

IS. 3.

606; idem. St Bonfante 2 (1930) 351;
bie (Geneve, 1939) 102.

D. Van Berchem, Distribution de

Pasis farreiu.
Pantomimus.

See cokfaueatio.

A

pantomine, a stage-dancer.

The

pro-

was considered an ars ludicxa (dishonest).
A pantomittttu could be killed on the spot when caught
by the husband of an adulterous wife.

fession

Papinianistae. The third year students in Byzantine
law schools, so called because the chief subject of
their studies

vi-as

the

works

of

P^inian.

A Roman jurist of

Pqmiianus, AemOhis.

third centur}- after Christ.

He was

^

praejectits prae-

his

of

reputation in postdassical times.

See NOTAE.
JoM.

RE

1,

9: Berger.

572

(s.v.

Aemilius, no. 105) ; Orestano, NDI
Kalb. Roms Juristen, 1890. Ill;

OCD: W.

Ober die Sprache det Juristen Papinian, 1891;
E. Cosu. Papiniano. 1 (1894)
H. Fitting, Alter und
Folae'. 1908. 71; Solazxi. AG 133 (1946) 8: Sdiulz, Scr
Leipold.

;

Ftrrini A (Univ. Sacfo Cuore. Milan. 1949) 254;

W. Km-

kd, HerkuKft und toaalt SttUmg dir rSm. Juristen,
19S2,224.

riano.
Steinwenter, RE 10 18, 3, 1006 Cuq, DS 3, 745 ZoccoRosa. NDI 7; idem, RISC 39 (1905)
Obeniner. Hist 1
24-25
(1927) ; Di Paola. St Sola£:i 1948, 634; Paoli,
(1946/7) 157; C. W. Westrup, Introd. to earh R. law 4,
1
(1950) 47.
;

;

;

;

RHD

Papirius Pronto. A little known Roman jurist of
the late second post-Christian century, author of a
collection of Responsa.

RE

Berger,

18, 3, 1059.

Papirius lusttis. A jurist of die second half of the
second post-Christian centur}-, known only as the
author of a collection of impoial constitutions in 20
bodes, ot wfaidi only eighteen excei pls were accepted
into the Digest.

He was

imperial constitutions

in

RE

Berger,

who

edited

text.

The

the only jurist
original

their

was without any commentary
His ofiocial career is unknown.
edition

18, 3, 1059; Searlata Faxio,

.or criticism.

SDHl

5 (1939)

414.

second/

torio from 203 until 205.
He died in a.d. 212, executed by order of the Emperor Caracalla. His language shows some peoiliarines which, howrv-er, do
not suffice for the assumption oi his Syrian or African origin, but his style is a nx}del of conciseness and
precision. Papiniaxuis is one of the most remarkable
fignres among the Roman jurists.
His opinioiu
prove an inde7)endent mind, his solutions arc based
on a profound imderstanding of the necessities of
life, on equity, and. at times, on etfaieal more tban
merely technical juristic argimients. See aeQuttas.
His principal works were not^ comprehensive treatises
but coUections of cases {Quaestiones in 37 books,
Responsa in 19 bo(to) in which other jurists' responstt. court decisions and imperial constitutions were
ofttn taken into consideration. Other works include
Definitiones (in two books) and a monograph on
adnherr. Papiniamis was appreciated hy subsequent
writers and Justinian more than any other classical
jurist.
The so-called Law of Gtations (see ixnusmn>EKTiA) which attributed a particular importance
to Papinian's works, is an eloquent esndence of the
loftiness

617

A

Papirius. (First name uncertain.)
pontijex maximits about 500 B.C., author of a collection (called I us
Paptrianum) of rules of sacral law, generally ascribed
to the LEGES aEGiAE.
The existence of such a collection is based on the mention of a commentary
thereon written by a certain Granius Flaccus in the
time of Caesar or Augustus, entitled De iure Papi-

Papirius, Sextus.
B.C., disciple

Miinzer,

K

jurist of the early first century

Mudns

of Quintus

RE

18, 3,

Scaevoia.

1012 (no. 25).

Par causa (condicio).

A legal

which sevhave equal rights.
same legal situation

situation in

eral persons (creditors, sureties)

".\mong several persons
that one

pute)

is

who

is

in the

in possession

(oi the thing in dis-

in the better case" (D. 50.17.128 pr.).

Par tmparium. The equal power {tmperisim) ot magistrates who are colleagues in office.—See collbgae,
IMPEKTCU.
ratio. Parent rationgm adseribere s the entry in
a banker's ledger by wfascfa a debt is noted as paid.

Par

Parent rationem jacere
ciprocal claims

;

=

to settle the

of re-

sytL paria faeere.

Paraagaria*. Carriages used for the traasponation ot
goods on by-roads. C. 12.50. See ancaxia.

—

—

Seeck. i2£ 4, 1852; Humbert.

DS

1.

1659.

Paraphania. Things which belong to tiie wHe beyond
the dowr>' (extra dotem)" (C. 5.14.8). The wife
might dispose thereof as she pleased and entitle her
husband with the administration. When the marriage was dissolved, the pamphtma had to be restored
to tiie wife or her heirs. In.tiie later Empire, the
paraphema were held in defra>-ing the burdens of the
marriage (onesa MATazMomi) and certain l^al
rules co ncerning the dowry were extended to tiie
paraphema, as, e.g., the wife was granted a general
hj-pothec on the husband's property as a guarant}' for
the restitution of the paraphema.—C. 5.14.
P. Bonfimc. Corso di dir. rom. I (1925) 373; Pnnpa loni ,
Castdli. / p. mei papiri e nOe
RISC 52 (1912) 162;

G
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(sfcr gmridid

fomH rom.. 1913

1,

1923)

;

A. EfariBrdt,

luito causa troditionit, 1931, 96.

A Gredc ptn-

Parsphruis Institutionum TheophilL

phrase of Justinian's Institutes (see iNSTrrunoirss
lUSTiNiAKi) by the Byzantine jurist Theophilus in
which the author, one of the compilers of Justinian's
Institutes himself, used in a considerable measure the
He added some remarks (not
Institutes of Guus.

always reliable) of an historical natnre.—See tbmoPHILUS, INSTITUTIONES GAl.

C

Edition:

Ferrini.

ThtophUo vulgo

Imtitutiottum gratca parapkratis,
1-2 (1884, 1897); J. and P.
3 (Athens. 1931). Kubler,

tributa,

—

Graeeo-Rommum

Zepot. lut

0pm

RE

5A. 2142: Ferrini.
1 (1929) 1-228 (several
utidct of 1884-1887); Rieeobooo. BIDR 45 (1938) 1;
di viM
Noeert, RISC 12 (1937) 251; Maidn.
prr la rieulrusiaiu dtt dir. Oauko, AnTr 18 (1946);

PmH

idtm. Ser Ferrmi (Udv. Pavia. 1946) 321; Wkackcr.
Fsekr f. V. Gierkt 1950, 296^

Parare (paratio). To acqntre eidier by pordose (for
money) or otherwise. Syn. comparari.
Paratus. Ready, prepared, willing. The term is tised
primarily of a debtor ready to pay his debt or to give
security, or of a debtor summoned to court and willing to assume the nde of a drfeadant in the trial and
to cooperate in the oootinnatioB of

Ac

process (see

UTIS COKTESTATIO).
Paratida. (In Bjrzantine juristic literature.) Supplementary appendices to single titles of Justinian's codifications (Digest and Code), edited, summarized, or
commented on by a Byzantine jurist. The paratitla
might contain references to additional texts from other
titles, coimected with the topic dealt with in a given
title

as well as references to parallel

tescts.

Justinian

excluded such kind of commentatoiy rehis ban concenung dis commentaries on

specifically

marks from
die Digest

Berger, Bull. Polish Inst, of Arts and Scitnets 3 (New
York, 1945) 661 (= BIDR 55-56, Post-Bellum. 19S1, 129).

A

Parens.

father, in

a broader sense "not only the

father, but also the grandfather, the great-grandfather

and

all

ascendants, as well as the mother, grand-

mother,

and

Porm/fx

s parents.

slaves

who

great-grandmother" (D. 50.16.51).
Parentes also tndodes the

are parents of a child

bom

in slaver>'.

Parens binubns. A man who married a second time.
If he had children from Ac first marriage, he conld
not dispose of his property by testament without taking them into consideration.
Parens mammaissor. A fidier who released a duld
(a son or daughter) from his paternal power; see
EMAxaPATio. He was entitled to be the guardian
of the emancipated diild and had a certain liglit to
the intestate inheritance of the child.
Kreller,

RE

Grossa

RISC

18,

170; Bncklaad,

Parere (pario).

4

1456; SoUzzi. Atk 5 (1927) 101;
(1929) 251; W. Erbe, PUmsia, 1929,
33 (1943) 11.

4.

JRS

To bring forth, to

produce.

The term

refers to legal traniaftions or situations frtan

which

{TSAM. AMt*.

m. soc

an obligation, an action or an eicoeption arises for
one or both parties involved.
Parere. See si paset.
Paria facere. See pab satio.
Pariculum. See nsicULVU.
Paries communis. A party wall which separates rwo
adjoining buildings. It is held in common ownership
by tibe owners of die two buildings. The ^natioo is
governed according to the principles ot comtnunio
except for such measures which are physically imSee demousc
possible, as, for instance, a division.
Foofins. DS 4; Bn«i. RISC 4 (1887) 16L 363; Void.
BtrSSekGW 1903. 179. 185; G. Branca. Damme ttmmta,

—

FIR 3 (1943) no. 107.
Parricidas. .A. term the origin and primitive meaning
of which are uncertain. It occurred allegedly in a law
1937, 79.107; Araagio-Ruiz.

Xuma Ponqnlius (Festns p.
221) in the following provision: "If somebody knowingly and with e\'il intention killed (literally: delivered to death) a free man, let him be a parricidas
(PAUODAS ESTo)." It is not Certain wfaedier die
term means here simpty a murderer. ^See PAUxaDIUM.
Leifer. .RE 18. 4. 1472; Riccobono, FIR 1* (1941) 13
attributed to the kii^

—

(BiW.) and p. XVI; E. Costa. Crimini t pent. 191S, 20;
Puqnali, St Besta 1 (1939) 69; De Visscher. Etudes ie
rom, 1931. 466; CJemet Rtv. ds philologit 63 (1937)
13: Henrion. Rev. beige de philol. et kistoire 2D (1941)
219; Leror. Latomus 6 (1947), 17; Londres da Nobraga.
Aid. 9 (1950) 3.
dr.

Parricidiutn.

The

assassination of a

(one's

own?)

The
pater familias (the head of a family group).
identification of parricidiutn widi homicide bdongs
to a later development. Parrieidium was one of die
first

public crimes {critnitta pitblica) prosecuted by
D. 48.9; C. 9.17.— See p.^rricidas. noui-

the state.

—

quaestoees paexicidii, ixx povpeia se
PASXICmtO, 70EKA CULLEI.

ammu,

Lecrivain.
1949, 315.

Para.

DS

4; Bcrger,

OCD;

ptmak,

Danieli, Arekiaia

A part, a portion of a whole.

Pro parte

(

=

tor

is opposed tarn soUdum (= for the whole)
with regard to die liabiltty of a person or to the
release of a debtor from an obligation.
Pars. (With reference to sate territorj-.) .-V province,

a part)

a large administrative

district.

A part>* to a trial.
(In judicial proceedings.)
Pars actoris — the plaintiff ; pars rri = the defendant.
viCToa.
See
Pars dimidia. A half.—See laisio ekobxis, sponsio
TEBTIAE PAETIS.
Paradhrarsa. The adversary in a triaL
Pars (portio) hereditaria (hareditatia). The share
one las in an inheritance.
Pars (portio) legitima. The share of an inheritance
due to an heir who would succeed imder the law on
Pars.

—

intestacy (heres legititnus, ab intestatoj. The fourth
part of the pars legitima {qmrta Itgitimae partis)
had to be left certain heirs amoi^ die next relatives
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(descendants, ascendants, and hter, consanguineous
brothers and sisters) in any form. Otherwise, i.e.,
if the share left to them was less than the required

A

if they were not mentioned in the testament
at aU or were unjustly disinherited, they had the
QT7EIELA IKOFFiaOSI TESTAMEKTI whidl might lead

to the rescission of the whole testament.
G. La Pira, La tuceunmi ereditaria ab intestate e eontro

A tHacvt child. Such duldren were
not considered proceeds (see fsuctus).
If the
mother was given as a pledge, the child {partus
ancillae pignoratac, partus pignoris) shares the kgal
situation of the mother.
C. 824. See nucTlTS
FIGNESATAE.

Partus andUac.

cerns air (D. 50.17.160.1).

A part of a thing expressed through
the thing cannot be physically divided
Syn. pars indhiisa; ant. pars pro dhiso.
See coMMrxio. ufDnnsus.

Pars pro

—

istn parts.

Pars

The

(With reference

to

an

functions (activin

official

)

or a judge.)
or duties of a magis-

official

=

trate or a judge. Partes sus finer e
to assume the
part or functions, prima rily in a ci\'il or crimioal
trial, such as that of a plaintifF. a defendant, a representative, an accuser, etc Syn. partibus jungi.—Stt

4 (1909/10); V. Basanoff. P. a.,
Paris, 1929; Carcaterra. AnCam 12. 2 (1938) 51.

Partes formulae. The parts of a formula in the formulary procedure.
See rosMtXA, iktektio, semokSTRATIO, ADIUDICATIO, EXCEPTIO. PRAESCRimO.
Partiarius. See coix>nia pastiakia, pabtitio lecata.
Particcpt frandis. See coKsavs ntArvis.

—

A

A

Parthio legata.

Kkinfdler, RE AA. 952
JS£
4, 2048; Sa^io,

Pascuum.

vektieii,

partus)

;

Brecfat,

4. 1570.

The owner

of a private pasture

—

Public pasture land. The use of
such a land by the citizens of a community was origifree.
From the fourth century m.C a fee
(scriptura) had to be paid to tiie treasury of die

l^ao* by which a faction of an
pa rtiarius ) who

nally

shares the inheritance with the heirs instituted in a

The

testament.

as follows

:

heir shall

drnde

my

creditors of the estate.

paid by

tibe

partitionis.

Wla«»ak,

Succeuiont

Pastus pecoris.
Pasturing cattle. See actio oe
pASTiT ncoais, sEivrnn PASCtn. PAsannc, it» pas-

d^itors of the testator.

ZSS

liability

was

sums

Syn. ttgahim

sekattsconslt-tum pegasianum.
(1910)

31

200;

B.

Biondi.

embryo

in the

considered a part of the

womb.

woman

Partus can also mean a new-bom child (see
PASTtJS PEKTECTUS). See KASCmntUS, INSPICEBE

being.

=

—

—

•CENDI.
Caq.

DS 4,

MO.

vEKTiEx, nnPANTicmzrx. agnosce>e ubeeuu, seNATtjscoKStXTCii PLAKCiAKUM, and tile following

Pitar uTitatis.
later Empire.

items.

Pater.

AaAranw, RISC

—

A

A

I

armj-).

lestamentaria. 1943, 442.

An

11.61.

18, 4, 2054.

Before birth it is
and not a human

His proportional

the appropriate portion of the

—See

RE

Passim.

Simply, without any further examination of
the case under decision. The term is used in die
jtiristic language as ant. to cavsa cocnita, i.e., after
a scrapulous examination. See CAtrSAE coCKmo.
Passus.
pace.
Roman mile one thousand paces
(about 1620 English yards).
Twentj- nriles were
counted as one day's joumey when a magistrate
ordered a party to appear in court
Pastus. (In later imperial constitutions.) The su|^fy
and distribution of provifions (primarily for the

suc-

settled through a special arrangement with the heirs,
samehr, through reciprocal stipulations {stipuUstiones
partis et pro parte) which at the same time guaran-

l^tee

Kubler,

estate with

cessor, therefore he cannot be sued directly bj' the

teed the

community.—^.

pertinent disposition of the testator

"my

A legatarius partiarius is not a universal

."

Partus.

A pasture.

(sji. suppositio

land could allow the cattle of others to graze thereon
either by a contract of lease {locatio conductio rei)
or by constituting a servitude {strvitus pecoris paseendi, ius pascui; see compasceie). He is Uable if
poisonous grass injured or killed Ae odiers* animal*.
C. 7.41; 11.60; 6L
Kiibler. JSE 18, 4, 20S2.

estate is left to die le^tee (legatarius

.

imncEXE

,

stnmncrus.

Pascuum publicum.

theft).

.

A

A

—See aucTUM cAXBomAKtnf

Participare.
To partake, to share in common wnth
others (in profits or losses). The term is used also
in a faad sense, to participate in a wrongdoing (fraud,

.

TMm

ddld bom after a full time of
seves-mooths' diild was held to be a
partus perjectus.
Partus STxppositus.
fraudulently substituted (supposititions) child. Sya. partus tubieetus, subditicius.
pregnane}-.

VICE.

nms

MtmBol

Brini,

Partus perfeetus.

See viRius, portio hereditaria.

virilis.

Partes.

m

—

—

indiviso.

a fraction, when

A

Abortion.
woman guilt>- of criminal abortion v.'zs punished with
person who gave a woman a poisonous
exile.
liquid (poculum amatorium) to cause abortion was
punished with death if the woman died, otherwise
with deportation or, when the woman was of a lower
social class, with compulsorv labor in mines (metalla).
Brecht. RE 18, 4, 2046; Hmnbert, DS 1 (s.v. abortio).

ioordi, or

a tutmmmlo. 193Q.
Pars maior. A majorit}' in a public or private corporate bodv. "Wiat is done bv the majoritv con-

619

Partus abactus (partnm abigere).

15 (1940)

3L

A

father.

Syn. widi ctntAitnt civitatis in die

"Father

indicates (as such)''

is

he

D. Z4JS.

whom

the marriage

The tenn

refers also
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—See pateb fas£IUas,

pasens.
Pater familias. The head of a family, without regard
as to whether or not a person so designated has children, whether he is married or is below the age of
puberty.
pater familias must be a Roman citizen
and not under paternal power of another. By the
death of a pater familias all sons (and grandsons
whose iatiuT was dead or had been emancipated)
who were directly tmder his paternal power, became
to a grandfather.

A

patres familias.

The

was the first in
was the master of
His power

pater familias

the family {princeps familiae) and
the "house"

(m domo dominium

habet).

lasted as loi^ as he lived, without regard to the age

of

the

persons under his paternal power

potestas) or their official position.

{patria

His power was

boundless and limited only by cnstom and social
tradition.
He alone has the right to dispose of the
family property. C. 4.13 ; 43. See pateia potestas.

—

—

FA3CILIAS, lOKUS PATES FAXZUAS, DEUGENS
PATES FAMILIAS, EMANOTATIO, IirrEBDXCTVX OS
UBERIS EXHIBEKDIS.

raxes

RE 18. 4. 2121 (BibL) ; Anon.. NDI 9; Longo,
Cutella Studi sul diritto fa(1932) 201;
RID 1 (1948) 213; idem.
85 (1948) 103; Oanbe. St Atbertario I (1952) 435;
Sacfaen. Fschr SehuU 1 (1951) 319.

Sacfaen.
40

C

BIDR

A

maliare, 1942. 69; Volterra.

RISC

Patar naturalis. An illegitimate father, sometimes tiie
fidier of an emancipated son or of one iidio has been
adopted by another.
Tjnfranrhi, StCagl 30 (1946) 47.

Pater patratus. The head of

^

fefialgs

who

people declared

war

gronp of

as representatives of the

Roman

upon an enemy or acted

in the proceedii^s of deditio

(extxaditioii ai persons

or dnogs.)—See titialbs,
xmdicbib.

jiiui'uo,

mxinc, bellux

De Raniere.

DB

Un

SS (1927) »6;
Arch, fir ReligxonstuitsmsehofI 34 (1937) 112.

Knhe,
Pater patriae.

3.

68; Mailer.

emperor who was granted the
title of the "father of the fatherland" was Angnstns.
Before him the title had been conferred on Caesar,
shortly before lus deadi.
After Augustus several
emperors were honored by this title.
L. Berlinger, Beitrage sur tM/^sMUm Titulatur der rSm.
Kaiser, 1935, 77 M. Grant; Fram imptrwm It MCtovvtu,

The

first

;

solitariui.

A

widower and fsdier ci legitimate

who after the death of his wife remained
unmarried. The Lex lulia et Papia Poppaea con-

children

tained a provision concf

m

itig

the pater solitarius as

a CTWfCiiCTii, but its content is unknown.—See xxx
JTLXA DB XAXITANDIS 0003X00%.
Sobzzi,

ANap

61 (1942) 184.

ACTUS, and the

iTEJt,

m. aoc

his property,

This toleration

like.

as a simple passive attitude but
as a tadt expression of the will of the owner and a
recognition as if the other were entitled to exercise

an easement on account of a previous agreement (the
constitution of a servitude).
In rlaswral ia^ the
beiwiiciary oonld use tiw actio fukjciaka, in Justinian's law the patientia is identified with a vohmtary concession of a servitude (traditio servittttis).
See Perozsi. Scritti 2 (1948, ex 1897) Rabel Mel Cirard
2 (1912) 394; Guaineri-Ciad. Indiee* (1927) 64; B.
Bkndi. Sertriti prediali. 1948, 229; S. Solazzi, Re^pdtii
e modi di eettitusoM di ttroiti preiL, 1947, 149.
;

Patitntiam praestarc.

To

tolerate another's (a neigh-

bor's) entering into one's property

and performing

there certain acu (such as the demolition of a construction iriuch was hannftil to a neighbor's piopeity

and which the owner was obligated to carry out but
tailed).
This ocoured usually when a person other
than the owner of a landed property (his lessee, slave,
or predecessor in title) built a construction wfaidi
caused or tfireatened to cause damage to a neighbor's
propcrt}-.
Such construction could be averted by a
protesting action on the part of the neighbor (see
0PEIX8 NOVI NtnrriATIO, ACTIO AOtTAE rLtJVIAE AScendae). If the harmful construction was not destroyed by the owner or his lessee, the neighbor
might do it at his own expense (which, of coarse,
had to be reimbursed by tbe owner ) and the owner
had to tolerate such action oa his land. See die

—

foregoing item.

members of die
senate which presumably was composed of the

The

Patres.
king's

oldest term denoting the

i.e., the heads of the gentes (see gens)
and prominent families. Livy says that the earliest
senators were called patres for dignity's sake (propter
honor e^x). The relatives of. the patres and their
descendants formed the class of patricii (patricians).
Hence patres was used as syn. with patricii, as, e.g.,
in the norm of the Twelve Tables which fort»de marriage betw een plebdans and patricians ( patres) .—See
AUCTORITAS PATSUV.

"fathers,"

RE

18. 4. 2222.

Patres conaeriptL OriginaBy the {debeian members of
the senate when, about the middle of the fourth centtuy B.C, the plebeians were admitted to the senate,
their selection being detennined by the censors.
Later, the term patrei conscripH was applied to senators without distinction as to whether they were
patricians or plebeians.

PatL To

suffer, to bear (a loss, an injury, damages)
regard to dvil judkial matters
to be imrohred
in a controversy or a trial (pati controversiam,
aetionem, interdictum, exceptionem) ; in criminal
matters to incur a punishment (poenam).
witih

such as

on

(u.rtcr servitutis)

was not understood

Kubler.

1946. p. 444 (BibL).

Pattr

(tsams. ambk.

of certain rights

s

Patiantii servitutis. Occurred when the owner of
land tolerated the exercising by another (a neighbor)

Branloff, JiE 4;

De Rncgien. DE

RE

:

SoppL

6.

&4

Um, Mn 55

2. 604; O'Brien-MoaR.
(1927) 377.

The native coimtry, the fatherland. "Rome is
our common native country" (D. 50.U3: Roma
communis nostra patria est) For patria in the mean-

Patria.

.

ing of the entire
E.

Dc

Rnggiero.

Roman
La

pates patbiac.
pidMko, 1921 L. Knt-

state, see

patria net dir.

;

Copyrighleij malarial
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43. Tt. 2, 1953]
ta^[{cr.

Dtr

Btgriff

du

Vaieriandes

tm repubi Rom,

Znricfa. 1944.

The

PatriciL

of the PATRES,

Patria potestas. The power of the head of a family
(see PATES FAiinjAS) over the members, i.e., his
diildren. natural and adoptive (see rtuus FAinuAs),
his wife, if the conclusion of the marriage was combined with conventio in ntanum, the wives of those
sons who remuned tmder his power (onder the same
Originally
condition as with regard to his wife).
unlimited in the judicial, economic, and moral helds,
the fiatria potestas gradually became a power in the
interest of the penK»s subject to it and wis conceived
as embracing moral duties (officium), such as proThe lus vitae
tection, maintenance, and assistance.
XECISQUE oi the earliest law became more and more
restricted under imperial legislation, and in the law
of Justinian it was only an historical reminiscence.

r^al period.
families (see

the

i.e.,

were the descendants

members

of the senate in the

The patrician families and groups of
gens) were the privilq^ed class in the

body

citizen

621

earliest patricians

(originally

perhaps the only

Roman

citizens), while the lower class, the plebeians (plebeii)

and lived in ecoDuring a long
nomically unfavorable conditions.
period the patricii were the exclusive holders of
magistracies and priestly offices; the assignment of
were deprived of

political rights

public land (ager publictis)

was almost exchisively
was arm^ed

to their benefit; voting in the comitia

and intermarriage between them
and the plebeians was not permitted. The struggle
between these two social classes of tiie Roman people

to their advantage;

lasted

more tban two

centun,- b.c)

;

it

centuries (until the early

durd

had some dramatic episodes (three

Restrictions were also imposed on the father's right
to expose a child (see EXPONESE nutrii). Only the

but it brought the
plebeians a gradual admission to the magistracies and.

ius vendendi, i.e., the right to sell a child which made
him a persona in mancipio in Rome, and a slave
when he was sold abroad, remained in force for a
knger period ; in Justinian's law selling a child was

in the last analysis, political equality.

admitted in the case of extrenK povert}' of the
parents, but the child could redeem himself and
become free by pacing the buyer the price that he
had paid to his father. For surrendering a member

damages done to a third person, see
xoxA. xoxAE DEDiTio, ACTiOKES NOXALES. The inwas abolished by Justinian. For the legal
situation of a person under paternal power as far as

of the family for
stitution

pr(q)en>-. legal capadt}* in transactions, the conclu-

sion of a marriage are concerned, see filius faui-

UAS. FaiA pamujas, vscmsou.

The head

of

a

family acquired patria potestas over his children bom
in a legitimate matrimony or through adoption of
another's offspring (see AOOFno, asbogatio). The
patria potestas was extinguished ^trough cartu
DEMiNUTio of the father, or through release from the
paternal power, see emamcifatio. Without regard
to the win of the family's head, the extinction of the
patria potestas occurred when the son became a priest

{fiamen Dialis) or the daughter a Vestal virgin. In
hw of Justinian a person who obtained a high
governmental post or became a dignity in the Church
hierarchy, was free from paternal power. Inst. 1.9;
D. 17; 12;
8.46.—See moreover aubni nntis,
iint

—

C

AUlfXKTA. IKTEKOICrmC
pateb familias.

TO,

UBEIXS EXESnKDIS,

NRHD

Bewchet, DS A Berber. OCD; Comil,
21 (1897)
416; Costa. MemBol 1909/10, 117; Baniante, Scritti 1
(19% ex 1906) 64; Wenger, Haiugewalt im rom. Alttrtum. Miscellanea F. Ehrle 2 (Rome, 1924)
H. Stockar.
Entsug der vaterliehen Geaalt, Zurich, 1903: C. W.
Westmp. In&oduciion to the early R. lave, 3 (1939); C.
Castdio. St rtd diritto familiare e gentUisio 194Z 63;
Ckogoa. StSen 59 (1945) 44; Kaser. ZSS SB (1938) 62,
59 (1939) 31; idem. Dot altrSm. Ims. 1949, ^oistM; idem.
ZSS €7 (19S0) 474.
\

;

secessions

of

the

plebeians),

Among

the

conquests of the plebeians were the creation
legislation of
TxiBUKi FLEBis (in 494 1.C?),
the Twelve Tables (see lex onoDBaii tabitlaxum,
in 451/50 b.c), imermarriage with patricians (see
LEX CAifxnjciA, 445 B.C.), admission to the military
tribunate (see txibcki iciutvm coKstn.Asi potestate), the LEGES uaNiAE SEXTIAE (admission to
the consulship, 367 b.c), admission to the highest
pontincate (lex ocuuha), election of the first plebeian censor (in 356 B.&), the first plebeian dioatorship (in 351 B.C.), the lex PtJBUUA fhilokis (339
B.C.), election of the first plebeian praetor (in 337
B.C.), and finally, the lex hobtensia (2S7 B.C.)
which made the plebiscites (see plxbiscituii) of
equal legal force with the leges voted in the popular
political

^

of

assemblies (comitia).

Only some

m uMX

:

sacerdotal posts,

i
, the honor of being a
PinvcEPS SEMATDs and some atba minor privileges
remained reserved for the patricii. Patriciate was
acquired through birth in a legal marriage (iustae
nuptiae) when the father was a patrician, through
adoption by a patrician, through marriage with a
patrician, concluded in the form of confabbeatio
viiudi remained a patrician form of marriage with
manits.
Under the Prindpate meritorious persons
The
were gramed the patriciate by the emperor
patricians as a hereditary nobifity lost modi of their
significance through the rise of a new nobility based
on wealth (see equites) or the holding of high

the office of the

.

The Emperor Constantine created
office.
the patriciate (patriciatus, patricia dignitas) as a
personal (not hereditary) honorific title to be conferred by the emperor on high dignitaries for lifa
imperial

(=

"highness").

to all persons

Justinian extended the patriciate

who had

the right to the

title

illustbis.

This involved exemption from patria pot$stasj—C.
12J. See ctniAE, tbamsitio iO) msBu.

—
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RE

A; Di Marzo. NDI
2222; Licriviin.
Oberziner, Patrisiato t pltbt,
Pubbl. deWAccad. ScUntifico-Lttttrana, MQan. 1 (19U);
Rote JRS 12 (1922) 106; Picotti. Arck. ttoriee Hal., Ser.
7. vol. 9 (1928) 3: Fraia. TR 9 (1929) 142: Enulio. Dtr
Kotutantinitckt Patriskt, Aimaain dt rituHha di PhSoL
01 d'HiH. arint. tt tiavu, 2 (1994) 361; Berainfi. Rend
Kubler,

9;

Umb

DS

18. 4,

OCD;

MomiBtiano,

lMS/6.

3.

A prominent jurist and teacher
School of Beirut in the second half of
the fifth century after Oirist. Excerpts of his writings, mostly devoted to imperial constitutions, occur

PatriciiM (Patrikios).
in the

Law

in the scholia to the basilica.

Btriw.

RS

18, 4.

2244 (under no. 2).

See patsimonium caesakis.
The whole property of a person;

Patrimonialis.

Patrimonium.

in

;

Ltsioni

1.

Lt

cost (1945 )

4.

Patrimonium Caesaris (principis). Under the Prindpate the crown property of the emperor, nohaited
from his predecessor and left by him to his successor.
It gmdually asstmied larger and burger dimensions
through inheritances, purchases, and confiscations
(see BONA OAMNAToauM) and was administered by
froemntow patrnmomL Transfer of objects belonging to the patrimonium through sale or donation was
admitted. In the later Empire the omcial term was
tucntm ^trimomum. A comes sacri patrnmomu was
tt the head of the administratioiL
The distinction
between the fatrimomimm principis and the privy purse
of the cn^oor
niVATA pukcipis) was in ilie
ktcr Eaipirc act so preciady observed as it was
bcfove and fcvcuucs of die putriKmtttwi princtpis
went to the pri\-ate propcm of the emperor. Many
details are ^11 doubtiul and the trequem changes in
Aw Ml ifii w i aiiwi of tbe pcftiixBi funds and ImwH
do not facilitate a neat distincton. The general tendency was to attribute as much as possible to the emptfor.
Tltt stf}* pQtrtmontahs refers in the luer
Kmptfe to pcfsons and land pertaiaoif to ttie jkhmi

(m

m

^otTMMiMiM (ro/ew,

fitndi,

—

tgri,

pmbnmmmks).'—'

C. 1 J4 1 1.62-65. See SES parvAxa Mtuiom. batio
mVATA. nmU fAIXIMOKIALtS.
Uernaia, DS *mAXmi O
u SDt 9L SIS: a
H jili
ii* (MS) 1: L.
miiifill JbMicAr r
;

iii

SOaM.

JUta. f>ik t0

PairiiiiMfi.

To |h«

wM

t

m deiBBd by

kfil

PnttQcinAaaL Pttnmagc; protection, a reiatioadiq) between two persons in which one. die potntmms, grants
other. Patrocrmmm is also oaed at
[TTir**^ to the
the kgd asMMinr e grren to a party in a tml by an
II

used to render themselves under the protection of
wealdiy and influential men (poTEKTn»zs) as their
patroni.
The latter exploited this situation for tax
evasion.
Imperial legislation tried to abolish these
practices but in vain.
The land taken under protection by the patrons remained in their possession
and the former small land-proprietors became tiie
serfs of their protectors,r-C. llJ4^See coloxi.
LATxrvsriHA.
Komcmna. RE Smi- 4. 26S; M. Gdacr. Simdkm smr
bysantmuektn Verwitttmg Aegyptens, 1909. ti9: F. De
Zulneta. De patroeimas vieomm, Osford St im SeeU mmd
Legal History 1, 1909; LewakL ZSS 32 ri9n) 473: GL
Ronillard. L'adwamstraiion eitile de rBgypte rom.,
7 (1928) 201.
10: Martroye,

-r SvrtL

4.

I92&

RHD

her slave, a
patroness of a freedman. See PATBOKtrs. Marriage
between a freedman and his patroness was prohibited.

Patrona.

.\

woman who manumitted

Patronatna.
The relationship between the tormer
master and his freedman. See rATaosrt^. nrs paTS0N.\Tt:s. In a broader sense, patronatus refers to
any relationship between a person {paironus) who
protects (defends) another and the proteaed person.
It refers also to a legal adviser (lawyer) of a pany
See
^D. 37.14; C. 6.4.
to a trial ipatronus cauMie).
P.\T10CnaC>I. CUEXTZS. its APPUCATIOXIS.

—

Patromu. The master of a slave became after mannmitting him the patnmms of the freedman ilibtrtus).
The freedman had various duties towards his manumissor; see obsequivx. aEVEXEXTiA. **The person
of a patron should ahrays appear honorable and
sacred to Ae freedman and his son" (D. 37.15.9).
The freedman had to abstain from accusing the patron
iii
doings and frum suing him with actions
of
He
which involved infamy (aetioius jamosiu).
could, how ev er sue him by permission of the pcaetor.
For die obligation ot the Ii ee<]nun to render certain
aenrkes to the patron, see opekae ukbti. ttrsATA
FBOMivuo UBUli. Between the patron and bis
f ^ # <?iiLjn there was a reciprocal obligation of mainThe patron had
tenance in the case of pu teitji .
ccrtam rights of imri inn to die h ilriiM nff of fab
freedman I'see Bcxoatm posszssio ixtestatt'i and
he couid demand ±s resdnding of aliesauons and
other dfaposiaons made by tlK frredman wiili die
«

I

ii

m

l

,

i

purpose of defrauding the patnn of kis

ijgfatbil

a hiiiliiiaa
inheritance (see actio cacvtsiaxa).
^^ho had BO cfafldR^t or hnA ^Qamhe^rccd thcn^
the praetor giauied
tc«.~n

.•tir-i.'jj

^laxriag^
(

.-f

went

llie

patiun a froMmna pittwtoo

:r.c "tal:

::

"_".<:

beet eeu a

^a»saa ) or with

hibited.

advocate.

"

small landed property in the later Empire (toorA
vexed by tax collectors and public charges,

H

(tut) 391

prakBEtM.

woe

Possessors of

centun,').

a

narrower sense, At property iijierited firom one's
father (ancestor).— See uwwma FATUMOini, us
EXT«A P.\TaiMONIUM.
Piaff. Zur Ltkrt vom VtrmSgtn, Ftekr Hanatuek 1925,
89: M. F. Lcpii Saggi ml patrimmit 1 (1942) AlbuMM.
5itfMJ»Mw tnditaria. AnPal 20 (1949) VSi; SdwriHo,

(tkans. jkUOL. rmx..

Patrocinium vieonam (colonorum).

.After the

his patron's

rrr^in^an"' pr3C<c:t/

and ms patroaess
djugimr wns pro-

deaih of the patron, the patrooate

to his heirSk the

paum

""j^"'.

however. jv>ij^u
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the freedman to one ot the heirs, see adsickatio
uantn.—D. 37.14; 38.1-3; C. 6J-7.—See icwauii

OPESAXVM. IKGSATUS UBEKTUS, BEKEFIOUK COMPETEXTIAE, LiBEarus (Bibl.).
La Pin. St itel. di filol. clas. 7

(1929) 145; J. Lmibert,
1934; A. A. SchUler, Legal Essays in
tribute to O. K. McMurray. 1935, 623; Ka»er, ZSS 58
CoMntini. St
(1938) 88: K. HanuU. ibid. 138;
»rf<t 1 (1948) 69. 2 (1950) 11.

Lei operae

libtrti,

w

C

Patronus causae. Syn. advocatus.
Patronxu clientis. See cxientes.
Patronus chrhatsB (coloniae). See patsokcs xvkiCIPII.

An honorary protector of an assoa magistxate or an imperial official.
In die later Eaqpire associations conoerned with the
provision of food for Rome were supervised by
patroni who were members of the associations.
Leerivam. DS 4. 359; W. Liebanm. Gesckicht* uttd Organisation des rdm. Vernuwuemt. 1910. 212.
Patronus fiscL See advocatus nsa.
Patronus municipii (civitatis). Municipalities used
to place themselves tmder the protection of one or
more powerful persons (senators, ex-magistrates)

Patronus collepL
ciation, usually

who were selected {adoptart, later eooptare) by the
municipal council and given the title patronus. The
pertinent decree was engraved on a bronze tablet
{tehnia patronahu) in two copies, one for die patronus. the other for the municipalitj-. The patronage
was hereditar>-. The patronus defended the interests
of the municipaHQr in public and private matters,
subsidized the constniction of monumetits and public
buildings, etc. The patron^e of a colony was similar.
Komemann.

RE

Jurist. Schriften

16,
1

62S: Lecrivam,
(1905) 237, 345;

3,

299: Moinmsen.

Thouvenot,

CRAl

1941, 133; 1947. 485.

activity (about

A famons jurist whose prolific literary
320

libri)

gave Justinian's compilers

the opportunity- to excerpt his writings very extensively for the Digest.

The dates of his birth and
He was a member of Ae im-

deadi are unknown.
perial council under Septimius Severus and Caracalla.

and pratjectus praetorio under Alexander Severus.
His wmlcs were written in the first decades of the
He was the author of an extensive
diird century.
commentan.- on the praetorian Edict (in 80 books)
and a treatise on titr eiviU (od SMmm, in 16
books).

Among

his writings are also commentaries

of some earlier jurists and a great mnnber of monographs on \-arious topics of public, fiscal,
private, and criminal laws. There is in recent litera-

on works

TIAE PAtTU. Paulus was not an uncritical compiler;
he often expressed opinions of his own and some of
his critical remarks, in particular on the decisions of
earlier jurists, give evidence of the sagadt}- of his
juristic thinking.
10. 690 (s.v. lulius) ; idem. OCD
Oreitaao,
Paolo); Kubler, Lehrbueh der Geteh. du
Sanfilippo. Pauii Decretorum libri Ires.
283 ;
Pubbl. Fac. Giur. Catania, 1939; De Robertii, RISC IS
(1940) 205; Scberillo, St Solassi 1948, 439.

Berger,

NDI

RE

9

;

(s.v.

C

rJi., 1925.

Poor

Pauperes.

From the time of Nerva
ordered that public care be taken
and that tKiurishmem be

people.

Roman emperors

of children of poor parents

provided them from public funds.—'See paxtpektas.
J. J. Esser, De pauperum enra apud Romanos, 1903; A.
MuUer, JuQendjUrsorge in der rdm. Kaitersiit, 1903;
Biondi, lus 3 (1952 ) 233.

PatqMries. See actio de paupebie.
Pai^Mrtaa. Poverty. It was an aoceptaUe excuse
from guardianship and also ground for exclusion from
being an accuser in a criminal matter. See paijpeses.
Paz. Peace.
state of war between Roman and
another sute was normally ended by an armistice
(^indutiae).
Peace, pia et aetema pax ( = a ;»ous
and eternal peace). >%-as achieved by a special, solemnly enacttd trea^-, foedus, which might not only
establish peaceful rehtions betw een die former belligerants but also amicitia (= friendship) and even a
community of political imerests {socigtas, see soai).
The conclusion of a peace treaty was in the competence of FETIALXS or Special embassies; the consent

—

A

and the senate was required.

of the people

Under

Empire it was the emperor who concluded peace.
Gains (Inst. 3.94) mentions as the form for the conclusion of peace the sponsio, an exchange of a question (pacem juturam spOHdesf) and answer (spondto) between the emfieror and the sovereigD of dx
other statej See sponsio, AincmA, aicicus POPtTU

the

Patronna provinciae. Some pro\'inces had a protector, patrontu, who in case of abuse bj* a provincial
official intervened with the Roman authorities in
order to obtain the prosecution of the wrongdoers.
The patnm was a distinguished and infiuential person
of the Roman nobiIit>-, often a descendant of d»e conqueror of the province.
Pauliana actio. See fsaus.
Paulas. Inline.

623

ture a tendenc>- to deny Paulus' authorship of a
mnnber of writings, a tendency whidi is not free
from exaggeration. For his Sententiae, see sektek-

—

KOUAKI.
De Rngsiero.
bl ernes

du

Peccatum.

DE

2,

767; H. Levy-Bnihl. Quelques pro-

tres ancien dr. rom., 1934, 40.

In

classical

law a violation of a somewhat

criminal nature of a legal norm.

A

neat distinction

between the term and crimen or delictum can hardly
be esta blished. In Justinian's law ptccatum is not
only a violation of human laws but also that of an
ethical norm.
G. Scgre. St Bonfante 3 (1930) 515; Roberti, St
1 (1940) 161.

Peculatus.

CaUu*

Misappropriation of things belonging to

state, embezzlement of public money.
Hence
is also named jurtum ptcumae publieae,
furtum pubUcwm.
commanding general who appropriates die booty taken from the enemy or the
money obtained from its sale {manubiae) to his own
profit was guilty of peculatus.
Augustus' Lex lulia

the

peculatus

A
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peculatus,

in force in Justinian's time,

was the

on the matter: "No one should

intercept

still

basic statute

or appropriate any sacred, religious, or public money
for his own profit unless he is permitted to do so
by law" (D. 48.13.1).
The statute also defined
peculatus as a case in whidi a person "added aiqrthing to (alloyed) or mixed with, gold, silver, or
copper belonging to the state" {D. ibid.), to the detriment of the state.
particular form of embezzlement occurred when a person who had received money
from the treasiiry for a specific purpose did not spend
the money thereon (pecunia* residuae). Later imperial legislation increased the penalties for peculatus;

A

Justinian ordered deportation or die death penalty,
according to die grayity of the case. ^D. 48.13; C.

—

—

928. See quaestiones ptxmvAK, ixx niLiA
CULATCS, XESIOUA, FSAEDA.

n-

B

UMMX rscrnjAiu.
PecnHtUH. A sum of money, a commercial or mdusor a small separate property granted
by a fixher to his son or by a master to his slave, for
the son's (or slave's) use, free disposal, and fructification through commerdal or other transactions
The origin of dw institution is to be found in the
trial business,

increase in the economic need of the

Roman

citizens

and activity of the persons under
power and of their slaves able to de-

to use the services
their paternal

velop independent business activity in the interest of

The peculium rethe family group and its head.
mained the father's (tnastar's) property but was
separate from his own property; ^e son (the slave),
however, had the right to administer the separate
fund or business and dispose thereof through various
transactions (not by donations). In Justinian's law
,

the free administration of the peeuHmm (K^rra administratio peculii) had to be conceded expressly.
An existing peculium could be increased (augeri) by
additional funds or goods, diminished (minui) or
The confully withdrawn (o^tmt) by the grantor.
cession of a peculium by a father (master) created
on the part of the grantor a civil liability for debts
and obligations contracted by the son (slave) in
transactions concluded widi tiurd persons. This liability was, however, restricted to the pecuniary value
of the pectdium {dumtaxat de peculio), after deduction of whatever the son (slave)

owed

to his father

(master) . The creditors of the peculium had a direct
action against the htiier (master), actio de peculio;
or,

when

the father (master)

had a

special profit

from

the transaction concluded with the manager of the

ptewRim, an action caDed

actio

dt

m rtm vtrso

AXEK. PRO.. Mie.

actiones adiecticiae qualitatis (see exekcitor n'a\is).

—D.

15.1 ; 2; C. 426; 723.—See actio TaxBirroaiA,
LEGATU3C PECtTUI, MKSX PECXUABIS. and dw following items.

V. Uxkull, RE 19; Anon., NDI 9; L. Liaignani. C<m.
sumacion* processuaU dtll'aetio dt peculio. 1899: idtm,
Aneora mtorno alia eonsumasione, etc.. 1901 ; SoUzzi,
StSen 23 (1905) 113; idem. St Fadda 1 (1906) 347; idew^,
St Brugi (1910) 203; idem. BIDR 17, 18. 20 (1905-1908)
Seckel. Fg Bekker 1907 L. Lemahe, De taetio tributoria,
Theie Paris. 1910; Burkland. LQR 31 (1915) G. Lotma
AG 96 (1928) 184; idem. BIDR 38 (1930) 29; idem.
SDHI 1 (1935 ) 392; G. Micolier. Pecule et capatiti
patrimoniaU, These Lyon, 1932; E. .\lbertario. Studi I
(1933) 139; Biscardi. StSen 60 (1948) 580; G. E. Longo,
;

;

SDHI

16 (1950) 99.

Peculium adventiduxn.

RE

SoppL 7;Caq,DS4.
Peculiaris. Comiccted with, or pertaining to, a PECt;UTJM. Res peculiares = things belonging to a pecuHum, such as money, claims, goods, business equipment, and the like. Peculiari nomine, peeuliarittr
(to hold a thing) as belonging to a peculium, or
(to buy one) from the meuis of the ^«riiltiNii.i—See
Bnefat,

(TlAltS.

his enrichment).
Both these actions, which were
introduced by the praetor, belong to. the so-called

(for

Used in the literature for
everything that a filius familias acquired through his
own labor or the liberality ot a third person (a donadon, a legacy). According to Justinian's law such

acquisitions remained die son's property , die father

having only a usufruct on it. Ant. peculium proRoman), the normal peculium
granted by a ^ther to his son (< patre profntum st

fecticimm (term not

coming from the father).

Pecu lium castrense.

Everything that a filius jamilias
earned or acquired from, or during, his military
service (in castris). From the time ot Augustus hie
was permitted to dispose of it by testament Hadrian
extended this privilege to soldiers discharged from
service and veterans.
The peculium castrense embraced the gifts which the soldier received when he
entered service and inheritances received from fellowsoldiers.
Later, a filius familias might freely dispose
of his peculium castrense since "with regard to it
he acts as a head of a family {pater familias) " D.
14.62.—D. 49.17; C. 1.3; 12J0: 12J6.
Cagaat, DS A; v. Uxkull. RE 19. 15; H. Fitting. Daj
p.c.

m

35

(1911)

seiner gesch. Entxvicklung, 1871
593; E. Albertario, Stwii

Guuino,

BIDR

SRHD

;

1

Appleton.
(1933) 159;

48 (1941) 41; Duibe, St Albertario

.\.
1

(1952) 435.

Ptcnlium pagamun. The name given by Justinian to
an ordinary ptcuKum. as distinguished from peeuHum
castrense and peculium quasi castrense.

Peculium profectidum. See pecluum AOVExnatrsc.
Peculium quasi eastreuc Ever>-thing that a fiEus
familias earned as a public

official, as a lawyer, in
the service of the Qiurdi, or by the liberality of the

emperor or empress.

Hum

quasi eastrenst

The
was

legal situation of

the same as that

a ptcu'
n pe-

culium castrense.
Uxkull. RE 19.
Archi, SI Besta

Pectuda.

16:
1

Orestuo,

AmMae

11

(1S37)

118;

(1939) 121.

Money.

Originally the tern denoted property in cattle (pecus), as distinguished from other

kinds of proper^ ; see fakhja. In classical language
"dw tenn peewut comprises all things, boifa movaUes

Copyrighleij malarial
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and immovables, both corporeal things and rights"
(D. 50.16,222). See csedese. otiosus.

—

19; Sadien, RE 18, 3. 2125; Lenomuxit,
Fschr Honausek 1925. 94 (BibL) M. Wlaisak. Erb- mtd Vermachtnisreeht, SbWien 215 (1933 ) 5;
M. F. Lepri, Saggi sul patrimonio 1 (1942) ; K. F. Thormaon. Der dopptlte Vrsprung der maneipatio, 1943i 155;
Mattmpb', Numirmatie Chronicle 1953, 21.

RE

Ifidcwitz.

DS4

Piaff.

;

;

Pecunia compromissa. See compsouissch.
Pecunia constituta. A money debt reaffinned by a

coMsnruTUH.
Peeimia credita. See camnnt, actio cextaz cxsditaz
PECUNIAE,

Pecunia

MUTUA

PECUNIA.

—See

Money knt on

fenebris.

interest

FEXUS.

Pecunia (or sununa) honoraria.

A

sum

of money
muwhen they

(not less than ten thousand sesterces), paid by
nicipal magistrates (duoviri iuri dicundo)

On

entered service.

such occasions also other kinds
of gifts were also offered to the mtaiidpality (a statue
or the arrangement of speetaenlar games, btdi).
Lidxnam. RE 5. 1814.

Pcennia indebha.

am,

See inoebitvm. coKOicno

xxk-

soLxrrio indebiti.

Peamia nmnerata.

See KUuzaASc PBcmnAX.
Pecunia publica. Mone;' belonging or owed to the
state treasury (see aerakium).
Pecunia publica
oonld be lent to private individuals onh- cm interest
and with real security. See rzcuLATVS.
Pcctmia residua. See pecuu^tus.

—

Money

sacra.

belonging to

a

temple or

destined for divine cuh and sacrifices. Embezzlement
or robbery of such money was qualified as a ermtu

PECIJLATUS.

Pecunia traiectida. See fenus NAimcuiix.

m

Pccuniarius. Expressed or evaluated
a sum of
mone^- concerning a payment in monqr (cowss, lis,
;

res pecuniaria).
G. Paccfaioni.
sicttL

La

peeuniarieta deWintertsse nelU obbliga-

1st app. to the translatioa of

bUffosUmi.

2 (1915)

C

F. Savigoy's

Ob-

Pccna. A domestic four-footed animal, normally living
in a herd (gregatim, see gsex) such as "sheep, goats,
oxen, horses, mules, donkeys" (D. 9222) and pigs.
Dogs are excluded. The term appears in the ux
AOUIUA, n^ch dealt with damages done to
(pecudes). Ant. animalia quae pecudes non sunt.
See ANiMAUA quae collo Doaso DOMANnm, luuax,

—

TVU.
Pedaneus

See lUDZx pedakeds.
PcdariL See senatoses pedarii.
Pedaa (pedester). An iufcmuyman. MiBtia ptdtstris
index.

~ mfantry.

Pedius, Sextus.

A

aedilian edicts.
Berter.

RE 19, 41

A

Pegasus.
stAKxnc.
Bcrgv.
Peira.

KB

A

(aou 3)

jurist of the

(3hristian century.

—See

jurist of the late first century and
Ibt early second. His original and mdependent ideas
are known only from quotations by later jurists, primarily by Ulpian and Paul, because his works were
not dire^ excerpted in tlM Digest He is the auduir

; La Pin, BIDR 45 (1938) 291
second half of the first postsenatusconsxtltum pega-

19. 64.

collection of juristic decisions,

wiJlleu

m

Greek about the middle of the eleventh century by a
judge, Eustathios Romaios (Romanus).
Editioiw : Zacfaariae t. Lingen^ial, lus Graeeo-Romanum 1
(1856) ; J. and P. Zepo». lus Graeeo-Romanum 4 (Athens,
1931}^Mortredl. Histoiri iu droit bysantin 2 (1844)
LmgendHO. Krit. Jakrbueher fur die
474; Zadiaxia*
deutteke Reektemistetueheh, 1847, S96.

See paelex.

Pellex.

Penates.

Deities protecting the household of

a

Roman

dtizen.—See lasbs.
Wdnstock.

RE

19.

421

Pendente condicione. When the condition is still
pending.
During the time of uncertainty as to
whether a condition would be fulfilled or not, the
legal situation varies according to the nattu'e of the

and the contents of the ooodi-

tion.—See coNmao.
Pendire (pcndao). To hang. See nxrcrns pskDENTES. Pendere as syn. with in pendenti esse =
to be uncertain, in suspense.
The term refers to
legal situations, rights, or duties wfaidi are uncertain
tmtil (donee) a spednc event or fact happens or until
a fixed day arrives upon which the suspended validity*
of a l^al act or transaction depends. "What is in
suspense is not considered as existing" (D. 50.17.
169.1).
See coNoiao pendet, in pendekti esse,
UTE PENDENTE, PENDBKTE CONDiaONE.
Pendere (pendo). To pay out (a fine, interest taxes).
Penes.
(Prep.)
In the power (or possession or
house) of a penom.
Pensatio (from penaara).
recampense.>-Sce COMPENSATIO.

—

A

Paymem by

Panaio.

305.

625

an extensive commentary on die praetorian and

conditional obligation

Pecunia mutua. See mxttua pecunia.

Pecunia

of

installment either of a part of
a sum due or of a snm due at fixed intervals (such
as rents for die kase of a house or a farm, in die
case of EMPHYTEUSIS, or alimony). Pernio also refers to

fisc

payments of taxes or other sums due to

Syn.

dw

pgnsittttio.

Wenger. Canon, SbWitn 220 (1942) 31

Paniia.

See pensio.
See xxcatitm pexokis.

Par aes

et libram.

Pensitatio.

Some

legal acts of early origin

were performed with the use of copper and scales
(sodi as MANdPATio, VBCxnt, a specific form of
testament, coeicptio, solutio pex aes et libkam)
and the pronunciation of prescribed solemn formulae.

The

acts (gesta, negotia) thus performed required
the presence of five Roman citizens as witnesses and
of a libripens (the man who held the scales). Acts
pmr Qts et Ubnm weat out of use in die littr law.

Cop/righted material
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—See

MANCIPAJtZ,

LIBRIPEXS, FAXIUAE
PES AES ET UBIAH.

LIBRA,

CUPTOt, TESTAMENTUM
Kunkel.

RE

Spineni.

ACDR

NDl

14. 999; 1006; Scverini.
9; Popescu2 Bologna (1935) SS3; H. Lery-Bnihl,
etudes 1947, 97 (=
1944, 31) ; W. GtddM.
att el libram, Liverpool, 1952.

SomtlUs
Per

LQR

Penequatio.

(In fiscal administration.) AneqnitaUe
tdjustaient of taxes through an increase or reduction
of the last year's taxes.
The operation was per-

formed by a special

oiiicer,

a supervisor in tax

aneiimenti (in the later Eomtre). ptntquator^
C 11^.
Swek, RE S. 1184; Emilin. RE 19. 564.
Peragere.

To

accomplish, to perform a legal act comperagere testttmeittum with regard to
judicial proceedings to continue one's activity therein
until the defendant in a civil trial, or the accused in
a criminal case, is condemned.
pletely, e.g.,

;

Pwcaptio fnictuum.

Gatberiag die fruits after tfaetr
separation from the toO whkfa produced them. See
SEPAiATio raucTt-rsc. The perceptio fructuum nor-

mally coincides with seporatio by the same person,
right over die separated
See paucrtrs PEacEPTi. raucrus PEaciPOtNDt.
Ptrc^art. To gather, collect (proceeds of any kind.
tcvcBMSt uitsTwt, rentSi wages). See rbcevtio

population

Rome

foreigner,

a stranger, a dtixen ot a

dum Rome. A great majority of die
Rome were peregrines, subjects of

state other

of

by Rome.

after the conquest of their countr>'

With

the increase of die Roman state the uuaiier
of peregrines grew constandy without being com-

pensated by

Roman

dw number

citizenship

of

new

was granted.

citizens

wbcKc

to

Roman

Within

ter-

ritory die peregrines enjoyed the rights of free persons unless a treaty between Rome and their native

them specific rights. Generally, die
under the Republic, both »TiiTTiTf5 and

country- granted
legislation

setiatusconsulta, applied to peregri nes only

when a

particular provision extended their \-alidity to them.

Peregrines had no political rights, they could not participate in the popidar assemMies, and were escduded
from military service.
peregrinus migfat '"^'"t*
a valid marriage (iustae nuptiae) only when he had
the lus coKVBii (see conubium), cither granted to

A

him personally or acquired through his cidzensfaip
a cnuar whidi obtained this r^jht firoBi Rome.
peregrine could not make a testament in the forms

n

fruits.

A

reserved for
thereto.

He

Roman

citizens nor aa as a witness
could not be instituted an heir o( a

Raman dtinn nor receive a

fSULlUUK.

Parcutar a. To

strike a person with the

Such an action

fist

or a

stick.

an offense (see iKiuaiA).
If the person beaten was gravely hurt, die wroq;doer ms guilty of mwris olrar.
Perducerc. (With regard to testaments.) To cancel,
to erase a testamentary disposition or tiw name oi a
bcneficiarr (an heir or kptBe). The disposition is
considered not writtea evea if the aune is stiD legiSytL mductrt.
ble.
Pardttcara ad Ubertatam. To bring a slave to fibei^.
to flBake a slava bee, either directly through mou'
wwstiiwi or indirectly by imposing on
duty to free the slave. See MAinntlSSlOb KAXOconstitutes

—

Missxo rmarcoM MiiSAaiit
TVeasoB. One is gdltT ol ^crAMdiM who
"is inspired by a hostile mind against the state and
the emperor" (D. 48.4.11). The Twehre Tables set
the deuh penalty vx treasoo. PerdiuBio finfcncad
various criminal acts, such as joining the enemy,
rousing an enemy against the Roman state, dehverisg a Roman citizen to the enemy, desertiott on dw
battkfteki. and the like. Later. fcrriMffia was gradaalhr ahancbed hgr
HAIZSTAS, DCOVm
VABIA. DfcSaSKBI

Pfduanki

Brecht RE 19; Liainm, DS 4; Bcrfcr. OCD: E. PotM^taiatsgt^amk* im rdm. R*dU, 1908: RobiawB.
P. yL Sdana. Oftmcas «gamtt
8 CI919)

tktmmtm

A

Peregrinus.

unkts a durd persoa has a

—

(num.
See Hosns.

Perduellis.

a

:

R. lam,

t«2$: .V Meilor.
Rif. romt.. 193*1
64 (I9«4) JS<

Laite.

»»:

twiliwii

Mn

legacy {Ugatmm) eascepc
a testament of a sokSer. He was able to condnde
a commercial transaction with a Roman citizen n
he had the iirs coxaiEacn. which was granted in the
in

same ways as mx comtbiL Though excluded from the
proceedings by lecis actio, a peregrine had the
benefit of protection in Roman courts, in particnlar
before that pcaetor who had jurisdiction inter pgrtgrinos (see p«aetobes) from the middle of the third
century b.c
Certain actions were gradually made
available to peregrines and
than hf the

f*"^

of

a

ficoon "as

if

i

be were a

Acnmns FtcnoAK.

Foreigiiers

fron

ifae

i

concluded transactions in accordance with the bws
ol tiat state and litigatioos among them were settled
afrnrdiiig to their own laws.
peregrine who obtained Roman citizenship (see ctvitas boi^aka)

A

ceased to be a peregrine whether be ohtained is
as a prrwinal giaat or widan a bcge groop. The
sharp distinction becw eeu citres and peregrhti lost
its emphasis in the legal field is tbe course ot
as a result of the devcibprneot at oonaaerdal
nons b< rw g* ii Romans and peregrines. On the other

hand the extension ot Roman drizenship which at tbe
ctxi (» the Republic was conterrec oa tne canre
popuhrioB of lafy. furtfaeied the disappearance of
the ooee very iPiwihlr diSerei«s. The cosrsTrrmo
Airtoifxsxaxa dU the rest. In Justinian's law the

55 (ISZT)

La M«ti»i'i da trim #i ttirM mm b
C BfifK Fi iiilffi^ 1991: iiii^ ZSS^

"For

the aoftietmi status of dhe Latins, see lanvii. :rs lato.
F:r the influence of the

oommetdai idadoos becweeu Romaas and peregrines
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on

the development of the

lus GE^-TIVM.

— See

Roman

private law, see

dediticii. ius civile.

DS

Kubler. RE 19; Humbert and Lecnvain.
4; Severini,
9 Sherwin-White.
G. Moigsier. Les prriffrins
diditices. These Paris, 1930; TaubenschUg. St Bemfante 1
(1930) 367: Lewald. Arekeion Jdiotikou Dikaiou 3 (1946)
59: VolKm, St RtienH 2 (1951) 405.

XDI

OCD

;

;

Peremptorius. See edictum reuMPnmvif, excefTI0KZ5 PEXEMrrOBIAE.
Pcrcndinw (did). See compesekdikus.
Perennis. See FLrsiiNA pubijca.
Perennitas. Perpetuii}', perennit}-. The tenn yns an
honorific tide of tiie Romaa empero r* in die kter
Empire.
Periectissimus (vir).
A title of high officials of
equestrian rank. From the time of Marcus Aurelius
all praejecti (except the praejecius praetorio, who had
tiie title emmentissimus) high ofRdals in die fiwanpial
administration and in the imperial chancer)', and
certain militan* commanders belonged to the group
of perfectissmi. Under Diodedan and his successors
the circle of rtr; perfectissimi was greatly extended.
,

Perfectissimatus

—

—

the dignitv of a vir perfectissimus.

C. 12.32.
Easslia RE 19; Aaaa..
Sehriftn. 1913, 651

DS

4;

O. HirMfaieM. KItmt

object sold, its quantity and quality, and the price,
and the agreement was unconditional.
testament
was r^arded perjeetum (iure perjectum) when all

A

—

fonnaKnes required by the law were fulfilled. See
DONATIO PERFECTA, PESFICESE, AETAS FEBFBCTA,
LEGES PESFECTAE.

To

conclude a legal transacdon (to accomplish a legal act) in a form prescribed by the law.
See PEKFECTVs (with regard to sales and testaments). Perficere refers also to the fulfillment of
an (Alligation or to a donation effecthrely given ; see

DOKATIO retFECTA.
Seckel aad Lev>-.

ZSS

A7 (1927)

150.

Pcrfuga. (From perfugere.) A deserter who went
over to die enemv
See DBSEIESE.
Periclitari. To run a risk (e.g.. of being liable from
a procedural sponsio or cautio ii one loses a case
is court).

Ptrieutum (pariculmn). A written draft of a judgment to be read by the judge to the pardes. See
SBKTEKTIAM DICEXE, SECrTABE.

—

Kubler,

ZSS

54 (1934) 327.

A

risk, a danger.
The term is used of
the risk incurred by a pany to a trial, plaintiff or
defendant, not only of losing the case but also of
being subject to an increased Iiabilit>- arising from'
specific procedural measures (sponsio, cautio).
See
RBiaJTAEi. In contractual reladons periculum indi-

Periculum.

cates the risk of a loss incurred by one party

egqwessty assumed a

—

—

items.

Periculum emptoris. See PESictrLUM rei vekditae.
Periculum rei venditae. The risk of deterioration or
destruction of a thing which was sdd and not imme-

As a matter of rule
such risk was with the buyer from the moment the
sale was concluded (emptio perfecta), if the loss was
caused by accident. He, therefore, had to pay the
sale price for the thing perished or deteriorctni beExceptions in favor of the buyer
fore the delivery.
were introduced in some cases, in particular if the
vendor assumed responsibility in spedfic events or
neglected his duties of custody. Details are controversial in the literature, but it is probable that some
attenuations of the principle "periculum est emptoris"
were favored by the classical jurists in view of the
bona fide character of the contract of sale. D. 18.6
C. 4.48. See emptio, perfectcs.
diately delivered to the buyer.

—

—

Brugi (1910) 133; Haytnaaa, ZSS 40 (1919)
254; 41 (1920) 44 48 (1928) 314; Rabel ZSS 42 (1922)
543; M. Konstaatinovitch. Le f.r.v., Thise Lynn. 1923;
Hnvelin, RHD 3 (1924) 318; Ch. Appleton, RHD 5
(1926) 37S; 6 (1927) 195; Sedcd and Ijprj. ZSS 47
(1927) 117; H. R. Hoetink. Pericuhm est emptoris, Haarkm, 1928; B««eler. TR 8 (19^) 279; Vogt Fschr Kotduker 2 (1939) 162; Krudonann. ZSS 59 (1939) 1. 60
(1940) 1; Mcylan. RIDA 3 (s J//i De Viueher 2. 1949)
193; idem, lun 1 (1950) 253; idem, ACIVer 3 (1953) 389.
.\xnb, St

;

Perfectus. Fully accomplished.
.A. sale
(emftio) is
considered perjccta when the parties agreed upon the

Perficere.

627

damages caused by an accident (casus),
periculum praestarc, or by suffering such loss under
special circumstances. Periculo alieuius esse s to be
at one's risk, to be responsible for, or to suffer damages.
C. 5J8; 10.63; 11.34; 35. See the following
instance, for

more extensive

who

liabili^, as. for

A general term for
the reqxmsibility of guardians (^tutores) connected
with dieir management of die ward's affairs and die
administration of his property. The term periculum
is also applied to curatores.
D. 26J ; C. 5.38. See

Periculum tutelae (tutorum).

—

—

ILIUA.
Perimere.
To make void, to annul, to annihilate.
Perimi = to become inefficacious, extinguished, void
(actio, obligatio,

M.

pignus perimitur).

F. Feterlongo, Pluraliti di vmcoli, 1941, 32.

Perinde (proinde) ac

si (atque). Just as if. Although
the locutions occur b^rond question in some interpolated texts, they may at times refer to cases whidi
were already treated in classical law as analogous to
other legal situations, protected by the law, to which

the praetor extended his

protection by

praetorian

actions (see actioxes vtilu, actionss ncnoAE).
Riecobooo. TR 9 (1929) 13; Goameri-Chati, /Ntftbt*
(1927) 65: idem, Fsekr Kosckaker 1 (1939) 145.

Pcrin.

To

to sue)

AH

perish.

gea

Actio perit

lost, is

= an

extinguished.

action (die right

See

us

mokztui.

actions wfaidi are extinguished by the death of

by the lapse of a fixed time, survive it
they were introduced before court and brought to
uns coNTESTATio before the deadi of the piaintifiF
or before die term elapsed.
one

part}' or
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See nms pejutcs.
Periurium. (From periurare.) Perjury. It was not
generally punished as a crimtn puhlicutn since pertHriHM was considered an offense to the gods which
was revenged by them. It produced, however, a
social dishonor (Cicero: humanum dedecus) which
might be branded by the censors with a nota ctnsoria.
For false testimony, see TEsnicoKivx FALStrac Perjury committed in order to obtain a pecuniary profit
was qualified as crimen steluonatus.
Perjury
committed under an oath taken ptr genium prmeipis
(see CEKivs) was treated as crimtn maintttHt aod,
generally, it was severely punished.
In peconiary
matters, if one swore that he did not owe money to
another or that another owed him money, the punishment was beating (eaitigatio fustibus) wiA the ad*
monition "do not swear inoonsideratdy."

Uttc RE 15. 353 (.jjt. JfriwU).
Perlusorium indicium. See collusio.
Pennianmi. Permission, leave. The term refers to
what is allowed by a statute (permissu legis) or by
a magistrate (permissu praetoris), e.g., when a frecdman wished to sue his patron, he had to ask the
praetor for spedai petrniision.
Pcrmutatio. The exchange of one thing for another,
a barter. It differs from sale in that instead of money
a thing is given as compensation. PermutaHo is an
ianominate contract (see contxactts iNNOiaNATi)
of the type "do ni de/' (= I give you in order that
you give me) and it is not concluded by mere consent
of the parties, as sale, but by an actual, real (r«) transfer of ownership of a thing from one party to another.
4.64.
—See ACTIO PKAEScuPTis VEUis. ^D. 19.4;

—

M.

Rioca-Barbcris,

La

C

gartnsia p*r evUiont,

Mim.

Itt.

giur. Unhr. Torino. Ser. II. 40 (1939).

Permutatio. (In hanking business.) A transaction
between two bankmg finns to make payments from
Rome to Italy and the provinces, and vice vtrsa.
Kiwiling.

RE

SnppL

Pennittatio itatoa.

4,

700 {tx. Cinvtrktkr).

Pcrorar* rinMni.
Perpetwi
sctvitutis.

cum

The

natural conditions of

U

C

diali, 1946, 156.

See raiFETUATio.
Pcrpetuarius.
Emphyteuta, tmphyteuti(Noun.)
earius.
lus perpetuarium s ius emphyteutieutH, hu
tmphyteuHcarium. See EHPRYTEXms.
Ptrpetuatio actionis. After the litis contestatio in
a dvil trial acth perpetuatur, Lt^ the action, though
temporally limited (see ACTloms mcKttALES). is no
longer subject to a limitation of time.
Perpctuatio obligatioma (obligatio perpetuatur).
See MOBA.

—

—

Acnom

hanishmmt). ^See
PESPETVAE, FEXPETTTA CAtTSA, EMCtVil rortTWU,
EXCEPTIONES PEKEUPTORIAE.
Henandex Tejero, AHDE 19 (194&-49) 593.

forever, for life (e.g.,

See LAKCE ET UCIO.
an action by which "a thing is
(D. 44.728: rei pgrsequendae gratia).
Hence persecutio connected with the object daimed

Perqnisitio lane* ct lido.

Persecutio.

Indicates

sued for"

{persecutio hereditatis, legati, pignoris)

the pertinent specific action.

alhides to

Persecutio poenae

— an

action by which one sues for a pri\'ate penalty (tee

ACTXONES POBarAUs).

Persecutio extraordinaria re>
fers to trials conducted
the form of cocKmo extea
OKDiNESt when the claim cannot be sued in ordinary proceedings, as for instance, in the case of a
FioaiooKicissnM.—>See maxavi. PEixno.

m

PerseqtiL To claim one's right through a judicial
proceeding {iudicio, actione), to sue for a thing or

a

private penalty.

—

^See

PESSBoma

In the meaning of solvere (= to pay a
debt) this occurs frequently in interpolated passages.

Persolvere.

Guuneri-Citati, /iitfiM' (1925) 65.

A

Peraona.

"The

men

an

person,

individual,

principal division of persons

a human
is

being.

that into free

{seni)" Gaxas, Inst.
1.9.
The law concerning persotu (tux quod ad perMtntts pertinet) is—«Geording to (jains (1.8)—one of
the three groups of legal rules, the other two of which
concern things (res) and actions {actiones). The
{liberi,

ingenui) and slaves

law of persons {ius personarum) consists of those
portioas of the law which deal with liberqr and
slavery {status libertatis), citizenship {status
taiis), family

{status familiae), marriage, guardian-

and curatorship (persouae sui iuris,

alieni iuris).

The law

a piece of land involved in a servitude must be such
that the exerdse of the servitude is permanently (not
only temporarily) possible.
Fctrini.
S. PeroBi. Scr gmr 1 (1948. ec 18«) 85;
Optn A (1930, ex 1893) 145; B. Koodi,
uroiti prf
Perpetuaii.

Perpetuus. Everlasting, perpetual, unlimited in time.
Ant ttmporarius (= temporary). In ptrpgtMums

shq>

See statcs.
See CAT»Aac reicwAW.

[nAMS.AiiEa.mL.soc.

ZSS 34 (1913) 255: (knamr. ZSS 44 (1924)
102; F. Pastori. ProjUs dogmatiea t star. dttTobbUgasioM
roM., 1951, 173.

(kadenwitz.

Peritus.

of persons embraees all tnstitntioas wfaidi
have an influence on the legal condition of a person
and his capacity to have rights and assume obligations.

Persona

human

is

them as
aMioogh
and Aeretor e
There are also col-

also used of slaves to denote

beings

{persona

serai,

servilis)

legally they are treated as things {res)
legal personality is denied them.

lective entities ^n^iidx, although not

human

in nature,

as persons {personae vice fungi), such as
inheritance), a municipality, a decuria
or an association of individuals. In postdassical and
Justinian's language tfie use of persona (in Gredc
prosopon) became nore extensive and was occasioohereditas

ally

(=

inserted

into

dassieal texts.—Inst

IJ.—See

ACnONES IN PERSONAM, EXCEPTIONES IN PESSONAV,
EXCEPnOMES PEBSONAE COHAEIENTES, KASCmnu;S,
STATtn, CAPtTT, CAPITIS OEaCXMlTTIO.
Don. RE », 1040; Ca^DSA, 416; De Vardw. ITDl
928: S.

ScWbmsmiw.

9,

temm mi Pmopom, 190S; SbiSa-

Copyrighleij malarial
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Du

Wvrt p., Btihtfte sur Ztsckr. f. rommiseke
idder,
PUIetoffie 77 (1928) ; L. Sdmorr v. CaroUfdd. Gesek. der
jmriMtiidun Ptrtmt. I (1932) S2; P. W. DnfF. PtrumalUy
tM R. frkmtt law. 1938. 1<—>For p. in interpoUtBd texts:
GMneri-Citati. Mice' (1927) 65, St Rieeobono 1 (1936)
du
733. Fsekr Kosekaktr 1 (1939) 145 ; NedoaceUc.
seieneu riligmuts, 1948, 277.

Rmu

from the

—

.

F. Schulz,

m

—

C. 3.14.

•

;

See tckpis febsoka.
Penonae exceptae. See exceptas fexsokae.
Personae in tnancipio. See ifAXcmuu.
Pcraona* inccrtae. (In a testament) Persons who
are not precisely designated, whose existence is tmturpis.

postumi aueni) or

the following items.
Dc Sarlo. Causa peiendi,

whom the tesl^cy left to the

of

C. 5.31

—

32.

(In private law.) Actio. The term generally
refers, however, to actiones in rem (see actiones in
peksonam).
neat technical distinction between
actio and petitio seemingly never existed nor csn a
substantial differentiation be fotmd between the two
terms and PEBSECimo the three words occur sometunes together without any indication whatsoever of
the distinctions among them. In the language of the
imperial chancery of the later Empire petitio is used
of a petition addressed to the emperor or a Ug^

a

;

priimte late. 1938. 9.

oSdaL—See PLuais

interpolated in classical

Sdmorr

texts, as, for instance, actio personalis for actio in

—See nssoKA.

v.

petitio.
CutAsSOA, RE 19.

Petitio hereditatis.

ptrsonam.

Petitor.

Gnarneri-Gati, Indict (1927) 65.

alicuius susdnere.

(In the formula of a fidaicommUsnM.)

See

FDEICOMKISSUU.
Philosophers were exempt from the duty
of assuanag a guardiaaship. Tliey were not redraaed
among Ae professors and dierefore ibey could not
sue for a salary (see honokastcv ) ; "Aey dcqiise

PhiloMiphi.

—

'.

since, in certain instances, tiie liability of the

See eekeditatis PBimo.
See actor, is qui agit.

plaintiff.

—

Peto.

Pu'tciiiius. Fngfatened. The term is used of a person who acted metu (= under fear). See mettjs.

Pcrtinerc ad aliquem. To belong to a person as his
propert>
The verb is used "in a very broad sense
... it applies also to things which we possess under
any title, although we have no ownership over them
we also my perinure of things which are neither in
our ownership nor possession but may become such"
(D. 50.16.181), as, e.g., an inheritance "perttnef to
die heir although he did not yet enter it. The phrase
"tr ad gnem to res pertinet" may indicate a person
wbo IS interested in, or concerned wiA, a certam
matter.
Pertinere ad aliquem denotes sometimes a
legal or moral duty of a person ; when coxmected with
a magistrate or a judge, it refers to his official duty.
Pervenire ad aliquem. '\Miat someone has obtained,
gained (from another's property or to another's detrimeat). The term is important in the law of succes-

The

Petitoria formula. Petitorium indicium, in Justinian's
language, actio petitoria. See pormitla petitoria.

To represent (to replace) another person. With regard to an inheritance it is said (D. 41.1.34) that "it repteaents ibt
person of the defunct, not of the^ heir."

oa

;

Petitio.

Pertaining to persons or to an tDdiridnal.
Sei coKSTrrtmoKEs vtMsoKMxs, uvkixa rsasoKAUA. The term occurs frequently in later imperial

Personam

51/52 (1948).

granted only at the request oi the person entitled to it.
See postulatio Ttmnis. ^D. 26.6;

Petere tutorem.

Personalis.

was often

BIDR

Peter* boaorum possessionem^ To demand somokum
Bonorum possessio was
fos.SES.sio from the praetor.

tator had no precise idea (eg., a
person who would first come to tlie testator's luneral).
Such testamentary dispositions in favor of personae
mcertae were void. Postdassical and Justinian's law
permitted lonie exceptions.—^. 6.48.
Personae legitimae. The term occurs in later imperial
constitutions in various meanings, primarily in that
of a person capable to conchide a legal traaaction

constitutions and

id quod pervtmt. Diss. Breslau,

;

certain personal privileges in proceedings before the

or to act personally in oonrt.
P. W. Duff. Ptnomdky m JL

m

Di* actiones

19Q5 P. Vod, Rimrcimiento t ptna frivata, 1999, 193.
Pervenire ad (ia) aliquid. To obtain, to reKh, to
stnatum s to become a senscome to; pervenire
tor pervenire ad libertatem — to become a free person; pervenire ad pubertatem = to reach pubert}*.
Peter*. See fetitio, rAcrtnc oe von vetendo, and

.

certain (see

Syn. in

w

See extkanetjs.
Penona miaerabilis. A person deserving {ntr (be>
cause 01 age or sickness)
Such persons were granted
imperial court.

estate.

est.
See actiones in id quod pebvenit. Ant.
solidum teneri = to be liable for the whole without regard to what the defendant had in &ct received.
See LOCUPLETAIU, BENEFiaUM inventaiui.

jaetus

Persona extranea.

Pcraona

629

what he received
quantum quis locupletior

heir {teneri) does not go beyond

mercenary services" (D. 50.13.1.4).
Piacnlma. (In later imperial coastitutioBS.) A crime
which required expiation (puaisbaieiit). Ptaevhtm
is also an expiatory sacrifice.
Piac cansa*. Pious, charitable purposes. (Hfts to
charitable institutions (foimdations), such as orphan-

ages, hospitals, poorhouses, almshouses for old people,

.

and the Uke, were favored by Justinian's kgishtioB.
Such institutions were administered by directors who
were considered temporar>- and limited owners and
were aadioriaed to appoint dieir owa successors.^
1.3.
See tMX PALcnuAj—
Saldncs. Mil Ginrim 1907. 513; Gogii. St PoMa 5
(1906) 229; A. Sumiii. Mtudtt tnr kr /mrfatmu. TMw
Paris, 1909; P. W. Doff. CImritMe famtiatioiu «/ Byamtnm, CamA rUge Legal Eemyt prestatei to Bamd, Bmek'

C
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land. 1926, 83; idetn. Personality in R. private law. 1938,
L. Schnorr v. Carolsteld. Gesch. der juristisehen Per;

203

son.

(1933) 15;

1

J.

M. Cuori^ De

personalitatt juruiica

piarum causanim. (Naples) 1937; Bnick,
18; PhOipsboni. RID A 6 (1951) 141.

Sem 6

(1948)

Pignoris causa indivisa est. .A dung given a creditor
as a pledge remains pledged tmtil the debt is paid
in full.
See pign'CS.
Pignus.
Both the thing given as a real secnrinr

—

A

Pictnra.
picture, a painting.
The controversial
question whether a painting made on another's mate{tabula) became the propert}' of the owner of
die material or of the palter was tater decided in
favor of the latter. He had. however, to compensate
the owner for the material used.
rial

Bortolucd. BIDR 33 (1923) ISl; idem, Pubbl. Univ. Modena 30 (1928) 14; Nardi,
121 (1939) 129; idem. Si
rilenaoM, 19C, 339.

AG

sulla

Pittas.

Dutifulness, respectful conduct, sense of duty,

affection towards gods, parents, or near relatives

general

noblemindedness, honest

way

of

in

;

thinking.

"It is to be hdd that we are unable to commit acts
whidt injure our dutiful conduct (pietas), our reputation {eristimatio), our moral way of thinking, and
generally speaking, are contrary' to good customs."
This sa>4i^ is bjr Papinian (D. 287.15). Aldwi^
heavily criticized and frequently ascribed to Justinian's compilers,

—See iNTurru.

it

expresses a late classical idea.

R£

2D; H. Kriigcr, ZSS 19 (1898 ) 6; GuaraeriCitati Indiee' (1927) 66 (BibL for interp.)
Rabd. St
Boniante 4 (1930 ) 295; Th. Ulrich. P. ait poUtiscJur Btgriff, 1930; £. Renier, £( sur rhiitoirt de la querela inof'
/feiwi Ustamenti, 1942, 61; Rieooboao. Lmtomenti (1949)

Koch,

;

n.

An honoriiic title of the emperors. From the
time of Diocletian they used to speak of themselves
as "pietas nottra" (mm).
Pigneraticius creditor.
creditor who accepted a
pledge from his debtor as a securit>-. Pigneraticius
land given as a security (pignori datus).
fundus
For actio figntratieia {indidum pigntraticimn), see
picxtrs.
See ksceptio picxsaATiciA.
Pietas.

A

=

—

Pigneratio, pignoratio (pignerare).

—

Handing

jover

a thing to one's creditor as a pledge. See rimrcs.
Pignoris capio. (By a magistrate.) Taking a pledge
from a person who did not obey the magistrate's
command. This was one of the means of the coercive
power of a Roman magistrate (cobcmo). Originally the thing was destroyed (pigrnis caedere), later
was kept by the atagistrate as pressure on die disobedient dtizen. This iiiiglii finaOv lead to die sale
of the thing or to restoration to the owner in case he
submitted. Syn. pignoris captio.
it

SteinweBter,

RE

Pignoris capio.

way

20, 1234.

(Through

judicial proceeding.)

of executing a debt due, see

.A

ucis actio pes

PXC}(OKis CAPI0KE3C, PICNXJS. Tax-omiers had the
n^it to take a pledge from a tax-ddicor through this
In die provinces tfaey could do so
bffis ocfto.

m

simpler extrajudicial proceedings.
Sttiawcater,

WO.
1ms.

RE

AmJPhilol
i9«, aos.

a

AmB^

Canatcrra.
(1946) CD: M. Rhct.

20. 1235;

5 (1942)

Du efhiwijifct

(pledge) to die creditor

dw ddxor and

the per-

agreement imder which the security was given
pignori dare, pignus obligare).
The
agreement was a contraa concluded re, Le., by die
deliver\- of the pledge to the pledgee. Pignus impBes
the transfer of possession (not ownership) of the
tinent

{pignerare,

thing pledged to the creditor {creditor pigneraticius)
ndio hdd it until his claim was fuDy satisfied, see

PiGNous

During this time he was protected
pledge by possessor^' interINTEKDICTU31.
For the rights ot the
pledgee, see tt» DisntAHENDi. rypeiocba. lsx coxuissoRiA, iMFETRATio txjMixu. As a matter of rule,
the creditor had no right over the proceeds (fruits,
rents, etc) of the thing pledged tmless it was agiwl
that he might take them as interest (see .\xticbsesis)
Nor could the pledgee use the thing pledged. ".A
creditor who makes use of the pledge commi ts a
theft" (Inst 4.1.6).
The pledger could sue the
creditor for restoration of die pledge when he had
fulfilled his obligation or when the debt was extinguished (for instance, when the proceeds of the tfaix^
had been taken by the creditor, in accordance widi
an agreement with the debtor, and Acy exceeded both
CAtrsA.

in his possession of the

dicts;

see

.

interest and the principal).
The same action, actio
pigneraticia. lay against a creditor through whose
bult the thing perished or deteriorated. On the other
hand, the pledgee had an action against the pledger
(actio pigneraticia contraria) for damages caused by
the thing pledged through the fault {culpa) o^ ttx
pledger, and for reunburse imnt of necessary expenses (impensae necessariae) incurred in the care
of the pledge. Pignus differed from other t^pes of
security, nrociA and hypotheca. in that by fiducia
ownership was transferred to the creditor, and by
hypotheca the thing was not handed over at all,
whereas through pignus only possession of the res
pignorata was conveyed to the creditor.
In Justinian's law die diffierences between pignus and hypo^
theca were abolished.—D. 20.1; 3; 6; C. 8.13-32.
424. ^See Paioa
For actio pigneraticia D. 137;
TsacKBE, vnrctjunc nsimis.
Xani^ RE 20: Hnmbcrt and Lecrtrain. DS 4: Pagft;

C

.

—

C

NDI 9 (S.V. fegme) ; Eerier. OCD («r. security) ; T.
Jadooo. /uttimaM't Digest Bock XX teitk Em^. trvuimlien. 1909; E. Rabd. Die Veriugnrngtbe u kr ankmngen des
Verpjinders, 1909 ; E. Weiss. Piandrechilicke Vntersuekmngen. 1-2 (1909, 1910) : F. Messina- Vitrano. Per la storia
del xus distrahendi nel pegna. 1910: M. Fefar, Beitrdge sar
Lekrt vcm Pfandreckt, Uppsala. 1910; Bkwdi. AnPal 7
(1920) 233; U. Rani SulTaecessorieta del pegno, 1927:
GcxMso. ^r<w 65 (1929-30) 111: E. Volterr*. Pegno di
eum altrn, 1930; S. Romano. Appmti sul pegno dei ^tti,
AmCam 5 (1931); La Pira, StSen 47 (\9i2) 61; i<irtn.
St Cammeo 2 (1933) 1 uiem. St Rati 1934. 225: E. CarreOi, St ttdtaceetsorieta del pegmo, 1934; Careanra,
:
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(1938) SI; Arno, ATor 75 (193*-40);
(1943 ) 33; Krdler. ZSS 64 (1944 ) 306;
Banosek BIDR S1-S2 (1948) 238; Proven. St Solassi
1948, 346 : KoKhaker, Ser Ftrriui 3 (Univ. Sacro Caore,
Man. 1948) 232.

AnCam

2

12,

Rabcl. Sen,

1

Pignus Gordianum.

According to a retonn of the
emperor Gordian (aj). 239) a creditor who had sev-

same dd>tor only some of
which were secured by a pledge, was allowed to
retain the pledge luitil all debts were paid.

ing to the estate.

£.

NardL Ritensione

nUU

pegno Gordiano, 1939; Utm, St

e

ritensione. 1. Fonti e cast, 1947.

gans (apparitores). In Justinian's law this kind of
execution was extended to ftl! condesmatorr sentences if the defendant refused to fulfill the judgment

Wieacker, Fschr Koschaker

20. 1273; P. Dienstag, Die rechtliehe Natttr
des p.icix.. 1908: Saofilippo, St Riccebono 2 (1936 ) 521.

A

Pignus nominis.

pledge the object of which is the
ddjtor's claim (nomen) against a third person. The

—See actiokes tmLES.

an actio
Pignus pignori datum. Xamed in literature by the
non-Roman term subpignus, this occurs when a
creditor who received a pledge from his debtor gave
b>'

it in turn to his own creditor as a pledge.
Pignus praetorimn. A pledge taken by the creditor
upon order of a magistrate; see picktts ix causasc
nn>iCA'n capttm. The missioxes ik rossEssioxEM
had a similar function. In Justinian's language pig-

nus praetorium
indices."

By

is

"a pledge which

is

given by

this phiase the missiones are

S. Solazzi. Coneorse dei ertditori

StVrb

M.

1937. 105:

F. Lepri,

1

Note

(1937) 208;
sulla natura

tint

meant
Bnaci,
gmndiea

dtlle missiones, 1939.

Pignus publicum. (A non-Roman term.) A pledge
consdtnted in a document {instrumentum) made htfore a public official (publice conjectum).
It was
recognized as valid in a late imperial constitution
(ajl 472). Justinian permitted setting up a pledge
in a private document, signed by three witnesses
(instrumentum quasi publice conjectum).

Pignus

1

(1939) 239.

fitting cap of liberty- worn by ireedmen on special oocasons (e.g., the patron's ftmeral).
Hence pillearc = to put a cap on a slave's head as a
sign of manumission.
Paris.

dose

DS 4.

.\ glossator of the twelfth

Pillius.

century.—See glos-

SATOKES.
GabrielL

KDI

9.

A

Pirata.
pirate. There was no special law concerning robbers on the high sea. They were punished
with death by the naval commander who was engaged

them or by the provincial governor
theft committed
whom diey were handed over.
during an attack of pirates was subject to a fourfold
penalty.
See lex cabinta de pibatis.

rei alienae.

A

pledge of a thing whidi does

not belong to the debtor.

Pignus tacitmn

contractum).

hypoTBECA TACITA. Certain specific claims iirvolved a
right of pledge (ius pignoris, hypothtca) under the
law over the property of the debtor. An agreement
between the parties was not necessar.
Thus, for
(tacite

See

.

instance, a person who lent money for the construction or repair of a bnikiing or of a ship had die right
of pledge on the building or ship; from the time of
Constantine the property of a tutor or curator was

daiged wiA a

A

to

—

general hjrpothec in favor of the

Carj% OCD ; Lecri;
ancient teorld, 1924
ed islr. classica, 2 (1924 ) 80: Riccobono,
r, 1941, 121 (BibL) ; Jones, JRS 16 (1926) 13S.

RE 2.K. 1042 (s.v. Seeraub)
DS 4. 487 Onnerod. Piracy in

Kfoll.
\-ajn,

creditor might sue the debtor's debtor

—C.a2l.

A

in a fight against

voluntarily.
Manigk. RE

mtUis.

privileged position of the fisc

D. 202: C. 8.14.
Pilleus.

A

in einaain iudicati cai»tam.
pledge taken
from a debtor by order of a magistrate in execution
of a judgment-debt adjudicated in a cognitio extra
ordinem. The step was accomplished bj' oftidal or-

The

with regard to its debtors from contracts or for taxes
designated as velut iure pignoris, pignoris vice.—-

is

eral claims against the

Picnm

631

ward's claims. Justinian granted legatees and fideicommissaries the same right over the things belong-

;

Levi, Rii: di

FIR

filol.

^

sea and in public
^iscari (piacatio). Fishing in
streams (see flumina px3UCa) was free; the fisherman acquired ownership of the fish caught as of a
res nullius (see occupatio), unless a special and
exclusive right of fishing was com'erred by the competent authorities to individuals or groups {conducThere was appartores piscatus) through a lease.
ently a tendency to protect the rig^ of profes^onal
fishermetL
Fi^ng in private lakes or fish-ponds
(piscina ) depended upon the pennisaott of the owner.
See PORTUS. piscatohes.
Kaser. RE SoppL 7. 684; Lafaye. DS 4; Longhena, NDI
11. 107; Roatowxew. DE Z 593: Bonfante, Corso 2, 2

—

(1928) 61; Loabardi.

Piscatores.

BIDR

53-54 (1948) 339.

Fishermen.

RE Snp^

460 (sx. Fischereigewerbe)
M.
Maxey, Oceupaiion of the lower elasiet tM Rowum toeiety,
Stdckle,

4.

;

Chicaco, 1938, 12.

Piateras.

Bakers. Under Ae empire the bakers of
organized in an association. Their pro-

Rome were

fession enjoyed particular protection by the authori-

a few years was the
ground for granting Roman citizenship to a foreigner
(a Latin). Bakers were exempt from the duty to
assume guardianship. Bakeries were under the suties ; oocasicsially its exercise for

pervision of the office of the praejectus annonae.
The introducdon of gratuitous distribution of bread
to poor people by the emperors, and later, the sale
of bread at a low price contributed to giving the
bakers the dnracter of public servants. Later im-

perial legislation

(C. Theod. 14.3)

dealt frequently

with the pistores and their legal status and privileges.
Their union was called corpus or ordo pistorum and

Cop/righted material
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their task comprised the baking of

tribution

and

RE

Roc.

—C.

20; Bonier.

bread and

its dis-

DS

&

4;

Gradi. Pislortt.

Note

storieo-eorporative svi panificatori, 1931.

Pithana.
title

of a collection of decisions in

Jori.

This was the

Plausible, persuasive topics.

The

by Labeo.
1^ P»uL

RE

1,

A

Pittaoium,

woric

2S51

;

Ae

indmdoal cases

known only from an

RE

Berger,

ejutofne

10, 723.

tfie

Kuttner,

NDI

He was

the founder of

— See glossatohes.
9,

1118; P.

De

a law

He

sciiool

Tourtoulon, Placrntm. 1876;
Itut. 2 (1938) 22; Zanetti.

H. Kantorowicx. Jour. Warburg
AG 140 (IMl) 72.
Placet,

when

referring to an individual jurist,

used for introducing his personal opinioiL Placet
= in my opinion. Placuit, without reference to
or jurists, indicated the opinion of
several jurists which prevailed over the opinion of
other jurists. Syn. obtinuit. Placuit principi refers
to an imperial decision or enactment.
See coNsnis

rnOtt

a

specific jurist

—

Tt-noxEs nasarvsi.

What private individuals agreed upon, an
agreement. The term is less frequently used than
its syn. pactcm.
With reference to legislative pro-

Placitmn.

visions

placitttm

denotes

either

a

sututory norm

{placitum legis) or that of an imperial constitution

(pladtum principis).
Plagiarius. One who committed the crime of plagium,
a kidnapper.
Syn. plagiator. See plagium, lex
FABIA OE PLACLAJUIS.

—

Plagium. The legal rules concerning the crimen plagii
were settled in the lex fabia de plagiariis which remained in force in Justinian's legislation, with some
alterations introduced by the legislation of die emperors and tbe interp retation of die jurists.—D.
See lex fabia, viKcmj^ sumi48.15; C. 920.
MERE. SUSCIPERE SERVUM.

—

DS

RE

Berber.
SuppL 7, 386; Brecht RE 20; Lecrivam.
4; Niedermerer. Si Bonfante 2 (1930) 381; Urdooe. Unw
Detroit Law J 1 (1932) 163; Laarii. AnMae 8 (1932);
Berger. BIDR 45 (1938) 267.

Plane.

Certainly, to be sure, of course.

The

particle

was

often used by the compilers to introduce an explanatory or restrictive remaric, mostly of a harmless
Guarneri-Gtati, Indict' (1927) 66 (BibL).

Planta.

A plant put in another's ground became prop-

erty of die land-owner, provided that

it

had taken

root there.

SOLO, SATIO.

RE

RE
NDI

PlebeiL

See plebs, patuoi.

A

decision, decree or legislative measure
passed by the assesibiy of die plebriaiis (comeOm

Originally the gatherings of the plebeians
dealt only with matters which concerned the plebeians.
The most important matter was the eiectioa

plebis).

plebeian magistrates {tribuni, aediles fUbis),
Later, the competence of the concilia plebis were
extended on legislative enactments. For the histori-

of

cal

development which

made

finally

the legal force

passed by
lex valfuta
HORATIA, LEX PUBUUA PHILONIS, LEX B(»T£XSLA.
EXAEOtTASE, LEX, coNciUA PLEBIS, and die fdlowiag
of plebiseita equal to that of leges (statutes

comitia

of

the

Roman

people),

see

item.
Siber, RE 21; Fabia. DS 4; Taman. Musee Beige, 1906;
Baviera. Si Bruai 1910; Guarino. Fsekr Sckmls 1 (19S1)
29 (1951) 153.
458; Bucardi.

RHD

Pleba. The great 'nnilk of the peopie" (iini/ft'fiid«)
opposed to the noble families. In the technical meaning plebs denotes a social class (group, "order") of
the free population of Rome, distinguished from the
The uncertainly ot die
patricians (see PATXicn).
sources made of the origin of die plebx one of die

most controversial questions of early Roman history.
Originally the plebs probably coiuisted of various
elements, such as the population of die surrounding
territories

conquered by Rome,

of patrician families,

who

clients (see

lost

clientes)

the proteaion of a

noble gens, and foreignen who came to Rome as
workers or to exercise a small commerce. In historical times the plebeians appear already as Roman
citizens although not enjoying full political and civil
rights of the privileged sodal group, the parririans,
The pld)etans were exchided from magistracies and
priesdwod, and marriage between patricians and
pleheiam was prohibited. During the first two centuries of die Roman Republic there was a continuous
struggle between the two classes during which the
plebs gradually obtained the right to have noagistracies of their own (tribuni plebis, aediUs plebis) and

and poshioas fotinerij
For details, see pateich.
Under
itenas.

the admission to magistracies
reserved for the patricians.

See also plebiscitum and the related

Plantar* (plantatio).

Plammi. See

less

21
OCD; idem,
10. 710; 17. 1835; Sibv.
(no. 60); Orcstano.
9; Riccoboaa, BJDR 6 (1893)
119; Fcrrini. Open 2 (1927, ec U94) 20Su

Berger.

gtossator of die twelfdi century.

commentary had no

18 books) is evidence of the great esteem
Plautius enjoyed with the later jurisprudence.

than

A

administration at food suftpiy for

A

died in 1192.
in Montpcllier.

Placere.

jurists to Plautius (Paul's

Plebiscituin.

Placantians.

nm- aoc

jurist of the first post-Chiistian century.

commentaries written by later
jurists (Neratins, Pomponius, Javolenus, Paulus) on
his work which apparently dealt primarily with the
praetorian law. The attention paid by the rlawinl

term of Greek origin used in later imtablet, a short note.
It was

perial oonstitntions.

used in
army.

is

fnuMS. AtoDL

A

Plautius.

He is known only from

11.16.

sale.

See planta, sl*peeficies ceoit

K plaxo.

—

Empire the distinction plebeii patrieu acquired a
PUbs generally refers to
die lower dasses of die population without specific
the

quite differeu significance.
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connotations and is opposed to persons of senatorial
or equestrian rank, to the classes of officials or wealthy
and infiuential persons; see eonestiores, humi-

— See

UQfKFS, POTEKTIOSES.

PATSJCII (BibL), TSAM-

Smo AD PLEBEM.
HoSsann,

DS

RE

21 (BibL 102) ; Lecrivam.
9; Momigliano, OCD; Vassalli, StStn
24 (1907) 131; J. Binder, PUbs, 1909; Bloch, La pUbe
rom.. Rev. Historu}ue 106-7 (1910-11) ; Giorgi, Si storiei
per rantiehita clas. 5 (1912 ) 249; Rosenberg. Hermes 48
(1913) 359; G. Oberziner, Patriciate e plebe {Pubbl.
Accad. Scientif.-Lett., Milan, 1913) \'. ArangioRuiz, Le
genti t la citta, 1914, 64; Piganiol, Essai sur les origines
de Rome. 1917, S3, 247; Rose, JRS 12 (1922) 106; Hoffmann. Xeite Jahrbiicher fiir das klas. Altertum 1938, 82;
Die Anfatige der plebeisehen
F. Altheim. Lex sacrata.
Organisation (Asuteroain. 1940) ; Last. JRS 35 (1945)
30 A. DeD'Oro, La formasieiu ittta state patriaie-pUbee,

Siber aod

4: Di

Mano, KDI

;

;

1950. 59.

To

PIcctL

The term

a penalty.

inflict

—

occurs in
See capite punike.

m-

peria] constitutions.
U. BrasieUo, La repressione penale, 1937, 223.

Plana pubcrta*.

See kzkoies.

Full, complete, Undiminished.
The term is
often conneaed with ius, proprietas, dominium, and
similar words.
It is a favorite adjective in the
language of the imperial chancery; particularly frequent are the superlatives plenissimus and plenissim*.

Plenus.

Plerunique.

See iktebduu.

Gnarneri-Gati, Jndie^ (1927)

67.

Plumbatura.

Soldering two pieces of nwtal widi lead.
and may be
separated when belonging to two different owners.

The

parrs thus joined remain distinct

Srn. adplumbatio.—S9t FEUUiciNAno.
Plures rei promittendi (stipulandi). See IK70 BEI.
Plures tutores. See coxTtrroKES.
Pluxis petxtio. See PLUSFET o.
Plus. See MINUS.
Pluspetitio (pluris petitio). Claiming more than is
due. an excessive claim. A plantiff may overclaim
(plus petere) in substance (re) when he claims a
bigger amotmt than is due to him in time {tempore)
when he claims before the payment is due; in place

m

;

{loco),

when he

claims at a place (in a dry) other
dian tint where the payment had to be performed
(see ACTIO DE EC QUOD CERTo LOCo) ; or in cause
{causa) when he claims a certain thing although the
debtor had iht right to diose between two or more
things.
.According to the classical law, a plaintiff

some
trial.

only

633

losses because of the unnecessary- delay of the

if

In Justinian's law the plaintiff lost the case
he malidousiy persisted during the whole trial

—

in his overclaim.
C. 3.10.
Scbnorr r. Carolsield, RE 21; P. G>llinet, La procUure
par libeUe. 1932, 483; Solazzi. SDHI 5 (1939) 231.

—

Pluvia aqua. Rain water. See actio aquae pluviae
AKCENDAE, SESVTTUS STTT.T.ICTDII.
Poena. Punishment, peaal^. Poena is both punishment for public crimes (csiuek) and pecuniary
penalty to be paid to the person wronged by a private
wrongdoing (see deuctum). The Roman system
of poakies was built up on the conception that
punishment was of an expiatory' and vindictive nature
and had to serve as a deterrent measure; correction
the criminal was not taken into consideration.
Hence the death penalt}' was threatened in most cases.
For the various kinds of execution, see crux, akiMADVEXSIO CLAOU, FUXCA, CXLLEUS. CSEMATIO, OBIO
BESmS, SBICEaE E SAXO TAEFEIO, STRANGXn^TIO,
MCOLLATio, UETAtxxiu. The death penalty was one
of

(poena capitalis, poena
which involved either loss of life or only loss
The lou
or citizenship (see capot).
of libert}- (see servus poekae) was connected with
oanpulsory labor in mines for life (damnatio ad
mttaOa, see metalluu) or in public works (see
OPUS publicum). For the loss oi citizenship see
deportatio, relegatio, zxjltcu, ikterdicere aqua
ET IGKZ. Another group of penalties embraced pecnniaiy penalties (poena pecumaria, mtmmaria) such
as seizure of property- (see ademptio bonokuu, PtnucATio, coxFiscATio) and fines (sec multa). Corporal punishment was not strictly a poena but a
coerciv e measure (eoerdHo) or an aggravation of
another kind of ptmishment (sometimes even applied
of the capital punishments
capitis)

of fiboty

before the capital execution) ; see casticare, flaGEU.UX, iTOTis, VEXBBEA. Imprisonment (see cakcer) was applied as a measure of coercion to enforce
obedience to an order of a magistrate. Penalties to
be inflicted for specific crimes were fixed in the
statute wiuch declared the pertinent wrongdoings as
a crime to be proseoxted and punished as a erhnen
publicum, or in imperial constitutions which dealt
with criminal matters. Under the Empire penalties
were differentiated according to the social status of
the person convicted (honestiores humiliores), per-

—

who claimed in the iktentio of the formula more
dian he was entitled to, lost the case densttely. His
claim could be restored, however, by a SEsnrtrno is
IXTECSVM in ci rcu stances in wMdi this remedy was
available.
.An oversutement in the part of the formula called OEUoNSTSATio did not produce the loss

sons of lower classes being exposed to severer penalties; in certain cases in which the honestiores (potenHores) were ponished only by banishment, the humiliores suffered Ae death poialty. Later imperial
legislation introduced manifold rdorms both in the

of
case for tiie plaintiff. After the abolition of
the formula-regime the pluspetitio lost its actualit>-.
Imperial legislation modified the severe provisions
against overclaims the plaintiff was allowed to change
or limit his claim during the trial, but he incurred

those reforms were of a short duration since tiie
emperors often modified the innovations of their
Private penalties which superseded
predecessors.
private vengeance and retaliation of the earliest law
(see tauo), consisted in the payment of a stmi of

m

;

system of penalties and dieir applicability.

Some

of
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(tkans.

Aim. noL.

toe.

to the person injured bjr a prtvate dime (dt'
Hctum) ; see fttktuic. iapixa. ihiuiza. The condemnation for a crime involved certain other consequences for the culprit although they were not centered a poena in die strict sense of the word ; see
POENA EXISTIMATIOIIIS, INTESTABILTTAS, IKrAMIA,
ICNOMINIA. D. 48.19 ; C. 9.47. See moreover ICDIQA rmucA, QUAEsnoms, cocNmo, actiones
rOENAUS, UECATmC POINAB IIOMIKI UUCTtTSC,
coSBcmo, otAvn, and the following items.

Poena pecuniaria. .\ fine, a penaky oonsisdng in the
payment of a sum of money. The amounts were

licmain. DS 4; Bruiello. }fDI 12 (sistema ielU pent)
BaoauBki. // concetto della pena nel dir. giust., St Peuina
Coita. Crimini e pent da Rotnolo a Gitu2 (1899) 187:
thtkmo, 1921: Jolowicz. Tht asstssmtnt of ptnaltits m

and defendant, who
a trial inconsiderately. Inst.
infitutio, calcsinia. ntFAiUA. actiones FAMOBAE, IMPBXSAE UTIS, ItnnCirM OOtlTSAaiUM.
Poenalis. Coimected with (involving) a penalty. See
ACTIONES POEXALES. IVDICIA POEXAUA. Caiua poemUs s a criminal matter (trial).
Poenitentia. See paenitextia.
Poetae. Poets. .An imperial constitution of the middle
of the durd century (C. 10.533) stated: "Poets are
not granted any privileges of immunity" (from public

money

—

—

E

primitive lots, Cambridge Legal Ettays in honor of Bond,
Buckland, etc., 1926. 203 Gulei. Rkein. Musenm fir Philologie 91 (1942) 32: U. Bruiello. La repressione penale.
;

1937: Levy, BIDR 45 (1938) S7; F. M. De Robertis. ZSS
59 (1939) 219: idem, RISC 14 (1939) 30: idem, AnBari
4 (1941) 17. 9 (1948) I: idem, St in dir. penait rom..
1943. 101 ; idem. St Solassi 1948. 168: idem. La vuriatWM
della pena nel dir. rom.. Parte gentralt, 1950.

Poena. (In the law of obligations.) A penalty agreed
opon by the parties, to be paid by the debtor in the
case of non-fulfillment of his obligation in due time.
penalty clause could be added to any agreement

A

form of a

potnat)
or of a fonnlett ^arfttm studied to a coMtrocfitf froMM
A penalty clause could be inserted in a testafidii.
ment to compel the heir to fulfill the testator's orders.
See STiPULATio poenae.
either in tbt

stipidatio {stipulatio

—

ZSS 25 (1904); Gusnicri*Cttati, BIDR 32
(1922) 241; P. Voei. Jt£iafcnwitf« t Pena phmta. 1939,

Bmsloff.
185.

Poena

Denotes not only the death
penalty but also a penalty connected with the loss of
caput {capitis dtnuumtio maxima and mtdia, see
capct), to wit. of liberty or dttsendnp. Locotions
such as capite plecti, puniri, and the like usually refer
to the death penal^.
SyiL poena mortis. For the
varioos forms of execution, see poena. The death
penalty was normally executed in public, unless execution in prison was ordered. The execution of a
woman was not public Execution was periormed
after the final judgment without delay; the execution
of a pregnant woman was postponed until after
capital!* (capitis).

delivery.

RE

Latte.
SuppL 7 (s.v. Todetstrafe) ; U. Bruiello.
repressione penale, 1937, 215 and patlim.

La

Poena culleL See culleus.
Poena duplL See us nmriAKM.
Duo, Ser Ferrrni 3 (Univ. Saoo Cnon, Milaa, 1948) 21&

Poena
Poena

esiliL See exiuuk.
esictiiiiatioiiia.
penalty by wUdi die esteem
which a person enjoyed in society was destroyed.!—
See ExisnxATio, infamia, icnominia.
Poena metallL See xETA£Z.tn(.
Poena mortis. See poena capitis.

Poena nummaria.
TtCGVUXXA.

A

See

nummakia poena, poena

originally fixed in the penal statutes, often in pro-

portion to the injur>- caused. The severest form of
a pecuniary penaJty was the seizure of die whole or
of a part of the wrongdoer's property.

— See

Mm.TA,

AOEMPTIO BONOHUM. CONFISCATIO. PUBUCATIO.
U. Bnsidlo. La rtpressiont ptnalt, 1937, 131.

Poena sangninii, See samgihs.
Poenae temere litigantiiim. Penalties imposed on
reckless litigants, both plaintiff
initiated or continued

4.16.

—See

—

charges), contrary to teachers and physicians.

—See

MACISTXI, ICEDICZ.

with a culti\-ator (politor) who
assumed the task of improv'ing the productivity of
land. He was rewarded with a portion of the proceeds. The agreement was a combination of a hire
and a partnership.

Politio.

.\ contract

To

The term refers to promises
a solemn form (stipulatio) and in a
In his Edict the praetor used
the term to announce that in certain legal situations
he would grant protection (auxilium) through a procedttxal ronedy (actio, iudieium, restitutio in integrum), or in cases of succession, a BONoacst POS-

Polliceri.

made both

promise.

in

formless agreement.

SBSSIO.

DiUL

ZSS 61

(1941) 28.

A promise of a gift in nione>- made to
a mtmicipality by a person who obtained or songtat
to obtain an official post in the municipal adminisSuch a promise was considered binding and
tration.
could be sued for. Another 'kind of polUdtatio was
a promise made by a person to a municipality to erect
a construction on a public place (a monument, a.
The promisor was
building for public purposes).
obligated by such a promise if the construction had
been oomoienced. He had to finish the work or to
provide the sum necessary for that purpose.'—D.

PoUicttatio.

50.12.

NDI 9; Brini. MemBol 1908: AscolL St Salandra
1928. 215: Archl RISG 8 (1933 ) 563: E. Albertario. St
18 (1939) 1: DiiU. ZSS 61
3 (1936) 237; ViUen.
(1941) 19; Biondl Scr Ferrini 1 (Univ. Sacro Cnore.
"iSOaa, 1947) 131; Roomer. RJDA 3 (1949) 296.
.^non..

RHD

Pollidtario dotis. The constitution of a dowr\- trough,
constitution of the emperor
a formless promise.
Theodosins
(C 5.11A
428) introduced the

A

n

Copyrighleij malarial

rOL. U,
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FT. 2, 19SJ|

poUuiuaio dotis and node thus the solemn

ioma

(dictio dotis, stipulatio dotis) superfluous.—C. 5.11.

— See PROMissio

dotis.

Riccobono. ZSS 35 (1914)
Pomerium. The territory

270; Landucd,

of

Rome

AG 94

(1925 ) 39.

within the original

boundaries (walls) of the dty. The pomenum, which
from the beginning was somewhat connected with
sacral rites, and, later, the territory within the first
milestones (see uiLLsaivu) was tlie domain o{ the
magisterial imperium domi (see Doui). The eomitia
curiata could gather only within the boundaries of
the ponurium (intra pomerium), the eomitia cenhiriata only outside of it (extra pomermm).
The
emperors had the power to extend the pomerium
beyond its former limits.

DS

Besnier,

Severini,

4;

NDI

Karlowa, Intra p. und extra
2 (1932) 1867.

p.,

9;

Richmond,

1896;

OCD;

Blnmenthal,

O.

RE

21,

Pompa. See
Bamer.

ostektatio.

RE 21, 2

(I9S2) 1978.

A

Pomponius, Sextus.
of

prominent

jurist of the time

Hadrian and Antoninus Pius (around the middle

^

second century). He is the author of tliree
-treatises on dvil law written as commentaries on
works of earlier jurists (ad Quintum Mueium, ad
Plautium, ad Sabinum), of an extensive commentary'
of

on the praetorian Edia (known only from citations
by later jurists), and of a series of monographs on
various topics (on fideicommissa, on stipulations, on
smatusconsulta)
For his brief history of Roman
jurisprudence, see enchixidivii. Two extensive collections of casuistic material (Epistulae and Variae
lectiones) complete the picture of his literary activitj*
which was abundantly e:q>loited by Justinian's compilers of the Digest
Bcrger. OCD: Di Mano. Saiiffi eritici mi* Sbri di Pern'
pamu Ai Q. Umeimm. 1899; WeMnbefK, RE 21, 2 (1952)
.

2415.

Ponderator. An official weigher
weight of monej' (primarify of
uted by taxpayers (in the later
Pondus. The wdgltt. See ses

—

who ascertained the
gold coins) contribEmpire).^--C 10J3.

quae pokdoe,

kt;-

aiEfto, etc.

PoB*.

(Imperative.)
Let us suppose, assume. The
ktcntion frequently occurs in juristic writings to introduce a specific imaginary instance ("for instance"
verbi gratia ) for a better understanding of what
was said before.

=

Poncre.

Sometimes syn. with deponere (peetimiam,

magistratum), sometimes with opponere (e.g^ exceptionem)
Poncre.
(With reference to agreements or testaments.) To
Poncre diem.

settle, to

order, to dispose.

To fix a date for the fulfillment of an
obligation or for certain procedural acts in a trial.

Pons. A bridge. A bridge over a pubfic river (finmen
publicum) bnk up by the owner or owners of tiie
opposite banks remained private property of the
builders.
G. Sept.

BWR 48

(1941) 36.
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Pontifex maximus. The chief pontiff among the pontifices, the head of the pontifidal college.
He was
"considered the judge and arbitrator over diviitt and

human

matters" (Festus). The pontifex maximus
for life and could not be removed. He
fact, the executor of the pontifical power in
all more important actions, the other pontiffs (see
roNTincEs) generally acted as his conndL He convoked and presided over the eomitia euriata. He
had the power of punishing the members of the pontifidal college and other priests, as well as the Vestal
Virgins (see xtstai.fs). The dignity of a pontifex
maximus was for a long period the privilege of the
patricians; the first plebeian pontifex was Tiberius
Comncanius (253 b.c) ; see coxuncakixjs. Under
the Prindpate the emperors hdd the position of the
pontifex maximus.
See lex papia, kegia.
G. Wiscowa, Reiigion und Kultus der Romer, 1902, 437;
M. F. Martroye. Lt titrt dt p.m. et Us empereurj Chre-

was appointed
was, in

—

tiens. Bull,

dt la Soeiete des Antiquairts dt France, 1928,
Klio. Bdheh 23 (1931) 122; Zmigryder(1933} 361; L. S. Taylor, OPkilol
Giosredi, BulL Cammimome arektol. Camumale

Ldi'er.

192;

Konopka, Eos 34
1942, 427
71

;

(1945) 129.

High priests who took care of all matters
connected with religion and public cult. Thej* constituted a bodv (collegium) originally ox three, later
of six members (among tfaem was perh^M tiw kmg).
In further development the college of pontiffs had
nine members (according to Lex Ogulnia four patricians and five plebeians) ; their nimiber increased
to fifteen and more.
The pontiffs were creators,
guardians of, and expens in, divine and pontifical
law (ius divinum, pontificium) and settled the rules

Pontificct.

for sacred rites (ius sacrum). The dose connection
between reUgion and law in the early Roman state
gave the pontiffs a particular position in legal matters.
They alone knew the law, divine and human
(pu—ius), and Ae legal forms, wMdi, being pre-

served in the archives of the pontifical college, were

them only. In view of the fact that
formalism was the basic element of early law, the
pontifices acquired a kind of monopoly in the knowledge of legal forms and rules, which through the
first two centuries of the Republic remained thdr
exdusive possessioiL Their activity in legal life was
accessible to

similar to

tot

of ibe jurists in later centuries.

They

advised the magistrates in legal matters and gave
answers (responsa) to juridical questions put before

diem by private

individuals and helped them in drafting written documents and in the use of procedural
and other forms. The Roman calendar was 'iVg-T'*^
by tile pontiffs; tiiey fixed the days on wfaidi trials

could not take place.
curiata,

priest

The popular

assemblies, eomitia

were convoked and presided by the highest
tiie pontifices, the pontifex maximus,

among

and since several acts connected with the family
organization were perionned there (such as adrogaHo, or a testament) , the pontiffs, although primarily

Cop/righted material
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interested in the sacral rites

(sacra) of the family,

acquired a considerable influence in the province of
faunily law.
The contribution of the pontiffs to the
devek)pment of the Roman law was considerable.
As late as die third century after Christ, the jurist
Ulpian in the definition of jurisprudence mentions
in the first place the divinarum rerum notitia (see
nnusnxnJBXTiA). In the enactments of die Ouristion emperors pontifex = bishop.
See ponttfex
MAXIMUS, DIES FASTI, COMMEKTAUI SACESOOTUM,
LEX DOMITXA, LEX OGXTLNIA.

—

RE

Bergcr,
NDI 9;

—

DS

1159; BoKfai-LecleKq.
4; Frezxa.
Coqoeret, De Fmfi»tnet du
TUie Cmb, 1895;

10,

Row, OCD; A.

U

pomt^es SKT
droit frivi A Rome,
O. Tlxier, tnfbmiee det pont^ nr
la

fneiimre

tmi dtr

dtttt, IflKT;

Romn*,

1912;

C

U

dtvHopptmtnt d»
G. WiHowa. Religion nmd Ktd-

W. Wenrup.

R. pontifieol eel-

Ugt, 1929; Sogliano, Hist 5 (1931) ; G. Rohde. KultsotsuHgtn dtr rim. P., 1936; F. De Martino, La gmrisdisiotu,
1937, 13; Bnidc Sem 3 (1945) 2; F. Sdmls, History
of R. It gal tcienet, 1946. 6; M. Kascr. Da* altrSm. It,
1949, passim; idem, Rtligiont e diritto in Roma areaiea,
AnCat 3 (1949) 77; Latte, ZSS 67 (1950) 47; P. Noailles.
Du droit Meri au droit civil, 1950, 24.

Pontifices minores.
tifical

Secretaries (scrtinu) oi the pon>

They

college.

assisted the pontiffs in dieir

functions.

Pontifidum. Used in later imperial oonstitutbns in
the meaning of power, right (even in the domain of

nomic

RES POPUU, SENATTS POPLT.CSQUE ROMANUS.
Volterra. StSas 16 (1938); G. Nocera. // potert dti
comisi, 1940, IS; idem. AnPer 51 (1946) 153;
Lombardi.
126 (1941) 198; idem, Concetti fondammtaU
del wi gentium, 1942, 11 ; Cousin. Rev. £t Laiines, 1946,
66.

Porta*. The gates of a dty. They flic coosdcscd ss
RES SAKCTAZ.
Portentum (portentosmn). A monstrous offspring;
see MONSTSUM.
It was not considered a human
being, but was reckoned in favor of the modier for
the lus LiBERORUM and to the advantage of its
parents in connection with the sanctions of the Ltx
lulia et Papia Poppaea against childless parents ; see
ORBI. LEX ItXLV DE MARTTANDIS OSDIKISirS.
Portio. In the langiiage of later imperial constitutions,
an office, an ofncial post.
Portio hereditaria (hereditstia). The portioa oc an
inheritance to whidi an heir was mstituted by die
testator. Porto virilis = a fraction of the inheritance
whidi an hdr on intestacy recdves equally with other
heirs of the same degree of relationship.
Portoria. Custom (export and import) duties, paid
primarily in harbors (portus).
See deferre fisco.
Ro«tow«w. DE 3. 126: Bonelli. StDocSD 21 (1900) 40;
Qerid, Economia e finanza dei Romani 1 (1943 ) 485;

—

Etude tur Forganisation douaS. J. De Laet Portorium.
Us Romains {Recueil de travaux de la Foe. dt
Philosophie de rL'ntv. de Gaud, 1950).
niere c'nt:

See optimates.
Popnlarif. (Adj.) See actiokzs POPtnjutES, xktexdicta pmvata.

(Noun.) A member of the popvdiu (popua aty.
Gcero (Rtp. 125.39) gives the following

lation) of

Populus.

ax^ assemblage of
men brought togedier is some way, bat an assemblage of a crowd associated by law agreed upon and
by common interests." The term populus enbraces
all citizens, and in a narrower sense, all men gathered
togedier in a popular assembly.
G. L Lnzzatto, Epigrafia giuridiea grtea t romam, 1942,
definition of populus: "it is not

45.

Populus Romanus (or populus Romanua Quiri-

The whole cxtizenxy of the Roman state,
including both patricians and plebeians (orginally

tinm).

The populus Romanus was a

only patricians).

lecdvity of physical persons whidi
its

existence;

it

had

its

own

col-

rights,

might be owner, debtor, creditor,

I^atee, heir, nianumitter of slaves, vendor or buyer,

etc

Its acts

a

AG

private law)

Populates.

Popularis.

interests of the state.

and

legal transactions,

however, were

Portus. .\ harbor. .\ partus belongs to the category
Fishing therein is allowed as in
of RES PUBLICAE.
public rivers (flumina publico).
Poscera. To ask, to demand. Used of requests made
to

public officials

(magistrates),

in

to

particular,

applications addressed to the praetor in matters of

volimtary

jurisdiction

(iurisdictio

rcusDicno coktentiosa),

see

voluntaria,

as, e.g., appoiutuieat of

a tutor or curator.

Res

See actio de deiectis.
Posae. Indicates bodi physical and legal posribility
See facere posse.
(i.e., what the law permits).
Posita.

positae.

—

Possessio. The factual, physical control of a corporeal
thing (possessio or possidere corpore) combined with
the possessor's intention to hold it under physical
control, normally as the owner (anituus fossidendi,

ammus domim). The

first

dement, a material one,

gives die possessor the opportunity to exercise his
power over die thing, die second is a psydiical one,

based normally on a legal ground (causa possessionis)

by which the thing came under die power oi thie
Possessio is distinguished £rom die mere

possessor.

not equal to those of individual citizens and did not
give origin to normal trials as between individual
citizens, but to measures and remedies of an admin-

physical holdii^ of a thing (tenere, in possessione
esse, see detektio) on the one hand; on the other,

isttative nature.

The Roman jurists did not elaborate

a dieory of die

state as

since at times one person may be the owner and
Postsanother the possessor of die same thing.
sio is qualified as a res facti, a factual situation, althou^ it produces legal effects and is protected by

a

jtiristie

personality; diey

from the

practical

point of view in order to protect the social

amd eco-

dealt with the pertinent problems

it

differs

mmiim m )

from ownership {proprietas, d

i
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the law inasmuch as public order and social interests

and

securitj- require that the existing possessorj- sit-

uations be protected against any one and any disturbance. In certain circumstances the possessor is
even protected against the owner it he is entitled

under the law or an agreement with the owner to
have the factual control over the thing. Hence the
saying, D. 212.12.1 : "Ownership {proprietas) has
nothing in common with possessio." Possessio is
acquired when its basic elements, i.e., possiderc
corporc and animo are materialized, to wit, when the
possessor obtains physical power over a thing and
has the intention to keep it under his power. Acquisition ot possessio is either original when a thing
which was not possessed before by another person
is taken into possession (seeoccuPATio, res Ktnujus)
or derivative, when one obtains possessio of a thing
from its last possessor (see traditio). Possessio as
a tactual situation is not transferred to an heir or
legatee automatically; phyncal things belonging to
an estate must be taken into material possessio by the
beneficiaries.

The

specific protection of possessio is

adiieved through interdicta (see intexdictum ) in
psTticular the possessory interdicts which serve both
tor the protection of existing possessory situations
{interdicta retinendae possessionis) for the recover}'
ci lost possessio (interdicta recuperandae possessionis)
and for obtaining possession (interdicta adipiseendae
possessionis).
An owner who has possessio of the
thing belonging to him may use all measures available
for the protection of possession. The advantageous
position of the possessor found its expression in the
sapng: "He who has possession has through this
very tact that he is possessor, a better right than he
who does not possess'* (D. 43.172). One of the
most important consequences of possessio is that the
possessor of a thing who for certain reasons did not
acquire ownership (for instance he bought bona fide
a thing from a non^wner) might beco e legal owner
after a certain time through usucaption (see usuCAPio). There was a legal rule concerning possessio:
nemo sibi ipse causam possessionis mutare potest (D.
412.3.19) = no one can change by himself the ground
on which he obtained possession, which means that
one who acquired possession under a specific title,
e.g., by sale or donation, cannot assert later that he
acquired the thing as an heir or legatee; nor can one
who holds another's thing, e.g., as a depositee or
lessee transform the detention into possession simply
,

.

m

by having the intention to possess it for himself
(oHtMiM possidendi) .—D. 412; C. 7.32.— See ani-

HCS DOMINI, ANIMUS POSSIDENDI, DOLO DESINERE
POSSIPE aE, ACTIO PmUCIAKA, ACCESSIO POSSESSIONIS,
TRADITIO BREVI MANU, CONSTmrTUM POSSESSORIUM,
CONDiCTio POSSESSIONIS. and the following items.

DS 4; Rotsi, NDI 10; Berger. OCD SchlossZSS 24 (1903) 13: Rkcobono, ZSS 31 (1910) 321;
idem, Ser Cluram 1 (1911) 377; G. Rotondi. Ser ghtr 3
Bcaocfaet.

nanB.

;
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=B1DR

(1922
30, 1920 ) 94; see Brassloff, P. in den
Schriften der rom. Juristen, 1928; G. Longo, BIDR 42
Grinnn. St Rieco(1934) 469; Bozaa. AnMac 6 (1930)
;

hono 4 (1936) 173; Rabd. ihid. 203; Kunkel. Symb.
Frihurgenses Lenel, 1931; K. Carcaterra, Posseuio. Ricerekt di storia e dogmatica, 1938; idem, AnBari 4 (1941)
128; £. Albertario. Studi 2. 2 (1941. several articles) ; B.
Fabi, Aspetti del possesso rom., 1946; Riccobono, BIDR
49-50 (1947) 40; Branca. St Solasii (1948) 483; Lauria,
ibid. 780; K. Olivecrona, Three euays di R. law, 1949, 52;
J. De Malaiosse, L'interdit momentariae pouesiionis, These
Toulouse. 1949; Monier. St Albertario 1950, 197; Kaser.
Detentio. Deutsche Laiidesreferaie sum 3. intern. Kongress
iiir Reehtmrgleiehting. 1950. 85 (BibL) ; Bnaca, St CarneltoH 4 (1950) 369; E. Lerjr, West Romat Vulgar Law.
1951, passim.

Possessio ad interdicta.
Possession which is proInterdictal protection was
tected by interdicta.
granted also to those who held another's thing according to an agreement with the owner and although
they had no intention of possessing it as their own,
they could not be disturbed in their right over the
thing.
Thus a creditor holding a pledge (creditor
pigneraticius) one who received the thing as a pseCASiUM, a possessor of an ager vectigaiis or emphyttutitarius, a sequesttr, all these might ask for an
interdict in the case of disturbance by a third person.
Other holders of another's things had either special
interdicts introduced by the praetorian law for tiieir
,

protection (as the superficiarius, see

INTESDICTCH DE

suPESFiciEBUS or the usufruauary, to whom an inwas granted as interdictum utile, see interdicta xmuA) or had no interdictal protection at all
as
the case of depositum or eommodatum.
terdict

m

Kaser.

ZSS

64 (1944) 389.

Possessio civilis. See possessio NATinuojs.
Possessio elandestina. See clanoestika possessio,
CLAM.
Possessio corporalis (corpore). The factual control
over a thing see possbssio, POSSESSIO MATtntAUS.
Possessio ficta. See possessor picrtTS.
Possessio inittsta. Possession of a thing obtained
either vi (by force), clam (secretly, elandestina possessio) or precario (upon request, see pxecartum).
S}^!. possessio vitiosa. Ant. possessio iusta — possession which is not affected bj- one of the defects mentioned. Possessio iniusta could be objected only by
the person who was deprived of its possession by
Against third persons the
the possessor iniustus.
latter enjoyed the same protection as a possessor
iustus.
^See excbptio vriosae possessiokis, ZKintSICTT7K Vn POSSIDETIS.
Possessio iuris (quasi possessio). Possession of a
right, as, for instance, of an usufruct
In such cases
the classical terminology used the expression usus
iuris.
Since in classical law possession was limited
to corporeal things, the terms possessio ivris and
quasi possessio are obviously a postdassical or Jus;

—

tinian's creation.

IN Marzo, StSen 23 (1906) 23; Riccobono. ZSS 34 (1913)
251; Albemrio, Stmdi 2 (1941. ex 1912) 307, 337, 359.
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369: G. Svtr^ BIDR 32 (1922) 293
lehaktr 2 (1939) 304 ; A. Caratem.
1942; SwfCBti. Ser ftrrim 2 (Uarr.
tmulm *dU Mtviti. 1949,
Solaai

U

Posseuio

;

Dcnorcz.

Fukr Ko-

fm

See possessio ixiusta.
Soman. AVtn 76 (1917) 1607; E. H. Seiioofan.

gUiekmmg, 19SQL
lutia

p..

mi.
The term

sometimes
applied with reference to the personal status of a
possessio

is

person, &g., to his libertj {possessio libertatis), citizenship {possusio crvitatxs) or to his betng a slave
{possessio ssrvitutis).
Peterlongo. St Atbertom 2 (I9J7) 195, 211223.

A

Possessi o

monwiitaria.
vague, non-technical, postfhssicsl tenn referring to a temporary, provisional
possession settled through a possessory remedy (interdictum).

The

possessio momentaria

is

opposed to

possessi on definitely deeitted ttpon in a trial [aetio in
rem) in which the question of ownership (catua pro'prietatis) ot the thing in dispute

was involved.

The

confusion in the terminology of imperial constitutions
of die fourtii and fifth centuries (the use of momentum
for possessio momentaria, of qnaestio momenti for
interdictuiH momentariae possessionis) does not permit a clear picture. The interdictum momtHtariae
possessionis which generally has been identified widi
the INTEIDICTUM UNDE VT, perhaps served originally
to protect possession held through a representative
(a friend, rdative or slare)
the absence of the true
possessor, as a provisory arrufement tmtil
sbsent
person returned.
Levy, Scr Ferrmi 3 (Univ. Sicro Cuore. Milan. 1948;
111; idem. West Roman Vulgar Law, 1951. 244: J. Dc
MalaioMc L'imterdit momentorku poittttwmt, Tbket Ten-

m

kmc,

1949.

Pow es ii o

m

139.

iutta.

Possessio libereatis.

1931. 40; Mascfai. La coucesimmt mtm^sticu, 1507. U2:
Peterloogo. AnPer 50 (1938) 169: M. Kmet. rfjiaw
u»d Betit:, 1943. 169; tknt, Dettmtia,
Dntahr LmtitB
referau sum Drittam Imterm. Kamtrau
Reektmrr-

foutuo dti diritti,
Psvn. 19C) 236; S.

//

A

naeuralis (naturalitar poasidert).
simThe holder had no intention
habendi {—to have the thing for himself)
there was no iusta eausa possessionis for his
holding the thing.
Ant. possessio civilis which is
based on a iusta causa ( = a just legal title) for the
aequisidon of possession and whidi, under mr eivUe,

P o as s sB io

vacna.

P os ses sio

vitiosa.

See tacca rosscssm.
See possessio uotsta.

Great landed propern , big esaxes.
(peaaidans). See mmttwo. pax cacsa,
ACEX OCCVP.KTOaiXTS.
Possaasor bona* fidei (possidcre bona fide). One
who possesses a thing hrlonging to aaoAer, and
believes in good ^ith that he is die owner; ior instance, one who bought a thing from a noa-owner.
When sued by the real owner tor levirniinn ot the
Possessioties,

Poa ss ss or

when he sues the owner who
succeeded in obtaining the thing back, the latter win
oppose the exceptio iusn dominii riaiming tiiat he is
the right owner. Against third persons die possessor
bonae fidei is protected by interiieta and nar also
use the actio Pi,"BUaAN.\. The possessor bonae rdei
becmnes owner under ttu cinle through possession
possesduring a certain period; see rstXAPio.
sor malae fidei {possidere mala fide"^ = one ^ho
knows that he is not the owner ot the thing he hoidi
thing, he loses the case

;

The distinction between possessmrs
bonae fiiei and malae fidei was of hnpoctaace; when
sued by die owner and conde ned dwy had to retnm
The
the pn)ceeds (see fructvs) to the owner.
possessor bonae fidei was liable only for the frmctus
extantes (still existing) and die fruetus he gathered

uniawfulfy.

m

(percepti) after the joinder of issue

(

litis

contesta-

whereas the possessor malae fidei was liable tor
even f«cctus pe«cipiexoi. .Analogous
rules were applied in the case ot the restitution ot an
inheritance (see hekeditatis petitio) the extension

tio),

all fruetus,

;

ple holding of a thing.

of the responsibility of the' possessor of the estate

rem
and

depended iqxm the circumstance vdiether he was in
good or in bad fudL

sibi

Am. BIDR 45 (1938) 191; De Martino. St Scorsa 1940.
9
275; Fabi. AnCom 16 (1942-44) 53; Daube.
(1945) 31; P. Ramelet. L'acquitition ies fmitt par Tajafrvitier It par It p.b.f.. 1945: Henrion. RID A 4 (=J/</
De VUseher 3, 1950 ) 579; .\lbaae$e. .-InPol 21 (1950) 91.

CambU

might lead in certain orannstuccs to the acquisition
of property

dmnxgh

iTStrCAno.

Possessio eitriKs

is

proteaed by the actio publiciaxa. In Justinian's
law a confusion was brought into the classical distinction possessio eivUis—possessio naturalis inasmudi as
certain possessory situations which in the classical law
were not covered by the term possessio civilis were so
qualified by Justinian. In classical law persons with
mental defects, and infants ccmld not have a legally
valid will {animus) and consequently no possessio
ctvilis.
Other cases of possessio naturalis were those
of a lessee, depositee and a eommodatarius since they
are considered holding die thing for the owner
therefore they can not claim interdictal protection.
Riccobono. ZSS 31 (1910) 321; idem. Scr Chironi 1
(1915) 377; Scherillo. RendLomb 63 (1930) 507; Bonfutt, Scr giur 3 (1926) 534; Knnkd. Symb Frib Lenel.

Possessor fictus (possessio
person
is

who in reality does

ficta).

In literature a

not possess the dung which
who maliciously feigns

the object of a dispute but

to possess

it

in order to deceive the plaintiff.

UTX SE OFFESBE, DOU) OBSIXCBE tWSSOm
Arab. Mem. Aeead. Terimo, Seiense moroM. 70. 2

—See
(1939-

40) 39.

Possessor malae

fidei

(poaaidara mala fida).

See

POSSZSSOK BONAE FIDEI.

Possessor pro herede. One who holds an estate in the
belief
he is die heir.—D. 41.5.
Poaaeasor pro poaseasore. One who holds an estate
and does not assert that he is the heir but when questioned by the praetor about the title ot his possession,
he has no other answer than: "I possess because I

dm
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He

considered a possessor malae jidei
and treated as a pkaedo. D. 41.5.
Poucssorius. Connected with bonorum possessio.
FoT mterSefc HEREDITATIS PCTITIO P05SESS0SIA.
dictum posscssorium, see BONOSUU VEXDITIO.
possess."

is

—

AG

Carcuem.

(Adv.) Sya. postea. See ex post facto.
Postcri. Descendants. Syn. descendentes, sometimes
In a broader sense posttrist
syn. with postumi.

more

distant relatives.

A

"A
it

is

one refer-

later statute is related

contrary to

it"

(D.

A

posthumously
edited work. In Roman juristic literature, one such
work only is knovm, the Posteriora of Labeo, allegedly in tort\- books. A compilation of excerpts from
this work (an epitnne) was prepared by the jurist
lavolenus.

Posteriora

Berger.

BIDR

posteriores).

(libri

RE 17. 1&36; ideitt. BIDR 44 (1937) 91 ; Di Paola,
49/50 (1947) 277; F. Schuli. History of Roman

Ltgal SeUnce.

1946. 207.

Postliminium. A Roman citizen who had been caught
by an enemy as a prisoner of war became a slave of
the enemy, but he regained freedom and "all his
ionner rights through postUminium {iwre postliminn)," when he rettimed to Roman territory. His
marriage, however, which was dissolved through his
capti\'it\', did not revive ; the same applied to possession, which was a faictual situation (res faeti, see
hence his things had to be taken into
possessio)
possession anew. ^D. 49.15 C. 8.50.— See redempTCS AB BOSTIBUS (Bibl.), CAPTIVUS, LEX CORNELIA
DE CAPtniS, ACTIO SESaSSOaiA, DEPORTATIO, TRAMSrUGA.
;

Berger,
torio,

—

OCD;

La

;

Aaoa.,

NDI

P5

4; L. Ser10; Lecrivam.
U dir. di postliminio, 1916;

prigionia di ouerra e

Solaxzi, RendLomb 1916. 638; Beader, ZSS 43 (1925)
192; Ratti, Alcune repliche in feme di poiiliminio, 1931;
Ambrosino. SDHI 5 (1939) 202; Orestano, BIDR A7
(1940) 283: Gaarino. ZSS 61 (1941) 58; A. D'Ors, Rtvista ie la FanUad de dereeho de Madrid, 1941 200; G.
Fahdey. Redemptus ab haste. These Paris, 1942; J. Lnbert Postliminium, Thise Paris, 1944 : P. Rasi, Consensus
facit Huptias, 1946. 107 Sola«i. Scr Ferrini 2 (Univ. Catt.
Sacro Cuore, 1947) 288; Eartosek. RID A 2 (1949) 37;
De Visscher, Fschr Koschakcr 1 (1939 ) 367 {-Nomelles
£tudes 1949, 275)
L. Amirante, Captivitas e p., 1950;
;

:

Imbert,

RHD

13; Kreller,

27 (1949) 614; Gioffrcdi.
69 (1952) 172.

SDHI

16 {19S0)

PosdimimtnB reL When

certain things (slaves, ships,

horses) and not their owner, were taken by an enemy,
they rettimed after the war, when recovered from the
enemy, to tiie owner.
Solazzi.

RISC

win.

an

action,

interdict,

86 (1949)

an exception, an

in

integrum

or a bonorum possessio. The parties usuwith the assistance of advocates
(see ABVOCATUS) or through representativ es (tee
cocNiTOR, procurator). The praetorian Edia con-

ally acted personally,

1.

In imperial constitutions a

who might or might not
There were ifaree categories of

tained precise rules as to

court

persons in this respea, first persons totally or partially excluded from postulare (such as minors luder
seventeen >ears, deaf persons).
They might act
the praetor
through an advocate who was assigned
The second
if they had none by their own dioice.
group were excluded from postulare (acting) for
other persons, but not from postulare for themselves
(such as women, blind persons, persons condemned
for a capital crime, gladiators).
The third group
included persons permitted to postulate for themselves; among them were persons dishonorably discharged from military service, condemned for certain
crimes or in dvil trials for acts committed against
good faith in contractual relations with other persons.
Persons enumerated in this group could act in court
also in behalf of thdr nearest relatives, patrons, and
the like.—D. 3.1 C. 2.6.— See ikfaxia.
;

BIDR

Solaxai,

37 (1929)

1.

Postulare. (In criminal matters.) Syn. aeeusttre.
Postulare inter dictum. See iNTERDicrrM.
Postulare pro aliis. To act in court in behalf of other
persons.
See postulare.
Postulatio iudicis (arbitri).
See lecis actio per
ILDiaS ARBITRIVE POSTtXATIONEM, ItJPICES.

—

Postulatio simplex.
initial act of

In the later dvil procedure

tiie

dhe plaintifi or his lawyer presenting the
and asking for the start

case against his adversary
of a

trial.

—See libellus con\tntionis.

P. CoUinet, La procedure par libeUe, 1932. 239; Steinwaiter. ZSS 54 (1934 ) 377: Hiniaux.
9 (1930)
Rcina 2 (1935) 149; Baiogh. St Rieeo94; Betti.
bono 2 (1936) 473.

RHD

ACDR

Postulatio suspecti tutoris.
Posttilatio tutoris.

A

See TtrroR suspecttjs.

request addressed to the com-

Rome, a
munidpal magistrate, a governor of a province) for
petent authority (a coiuul or praetor in

the appointment of a guardian.

The

request {petere

iittoram) had to be made by a relative, a irioid or
a creditor of the ward. See Ttmn dativtts^D.

—

ZSS

Postresia volxmtas.

the adversar>''s claim" (D. 3.1.1.2). Poj/u/cr* refers
to the request addressed to a magistrate for granting

legally act in

statute later than another

ring to the same matter.
to a fonrer one unless
U.28).— See prioe lex.

"To expound

restitutio,

115 (1936) 168.

Post.

Posterior lex.

639

(In a dvil trial)

one's
claim or that of one's friend in court (in iure) before
the magistrate who has jurisdiction or to contradia

an

See possessio.

Possidere.

Postulare.

last

26.6: C.

5J1;

Sachers,

RE

Postumus.

32.
7A, 1518.

A child bom after die death of the testator

within ten months or after the will was made. For
the various kinds of posthumous children some of

whom had
the person

a right of succession to the inheritance of
whose postmm they were, see the fol-

Cop/righted material
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640

lowing items. In the developed classical law certain
postumi should be instituted as heirs since otherwise

—

the testament was void.
C. 6.29.
Cuq, DS 4; Robbe. NDI 10: idem. I fottumi ntUa tuccMlione testamentaria romama. 1936; B. Bioodi. Smccetsiuu
tettamtniaria, 1943, 114.

Postomiu

alicnus.

the testator,

A

power had he lived
postumus extraneus.

Postumus

child

who would

.Ant.

A

come under

time ot the birth.

grandchild,

bom

after the

coined in literature after the name of the jurist Julian
admitted the institution of such as postumus as
his disinheritance in die grandfather's testa-

who

an heir or
ment.

Postumus lunianus. A posthumous child bora after
a testament was made by his father, but before the
latter 's death. The term iumanut (also VtUatianus),
given to such a postumus in literature, originates in
the LEX lUKiA VELLAEA which settled die rales oonceming his rights of suocessioti.
Pottnmiis Itgitimus. A posthumous child bom after
the death ot his father or a grandchild bora after
his father

was no

longer alhre.

Postumus

suus.

A

posthiunous child

the paternal power of
had not died before the child's

who would have

come under

his father

latter

birth.

if

The

the

child

bad to be conceived at the time of the making of the
postumus sums was also
testunent by th«> father.
any person who became heses situs of the testator,
i.e., came under his paternal power, after the testament had been made, in a way odier than by birth
(by adoption, arrogatio, conventio in manum). Postumi sui had to be either instituted as heirs or disinherited. Ant. postumus alUnutj—Stt PlACTZSntE.

A

Postumus Vellaeianus.

See postumtts iunianus.

Potentiores. In the later Empire persons who because
of their ofiidal position or wealth (great landowners)
exercised a more influfntial economic and social
power over their fellow citizens. Their pow erful inflnence in society gave them the opportunity of abusing their privil^es to the disadvantage of the poor

—

C. 2.13; 2.14.—See

Uil Cinrd 2

mnxwom anxAm,

(1912) 22S: R.

Putau, FtHm-

tioret,

Pottstaa.

A

when

Mineis,

Syn.

postumus suus.

trial.

EONXSTIOaES.

his

death of his grandfather (the testator), whose izthti
(a son under paternal power of the testator) was
alive when the testament was made but died before the grandfadier. The jurist Aquilius Gallus invented a formula by which such a postumus had to
be taken into consideration in the grandfather's tesument in order to avoid its nullity. Sudt a postumus
had to be conceived at the time of his father's death
(not at the time when the testament was made*).
Postumus extraneus. See postumus auenus.
Poctumus Inlianua.
grandchild bom after the
testament of his grandfather had been made, who
became the grandfather's heres suus before his death
through the previous death of his own (i.e., the
postumus') father. The terra postumus luiianus was

the death of his grandfather

tion of a controversial thii^ to a potentior made in
order to aggravate the situation of one's oppoocot in

the
after the deadi of

not have

at the

Aqiiilianus.

bom

humiuwes). In order to prevent such
abuses, in particular in dvil trials, imperial legislation
prohibited the cession of claims as well as the alienaclasses (see

the

first

A term in both
domain

it

public

and private law.

generally indicates the

In

power

of

a magistrate whether he is vested with isiPEaicai or
not Potestas embraces all the rights and duties connected with a particular magistrac%- {ius edicendi,
rights of an executive nature, such as ius multae
dictionis, ius coercendi, and the like )
Colleagues in
office had equal power (par potestas), whereas the
pottstas of magistrates of a different rank in die
magisterial hierarchy was differentiated in tncior and
minor pottstas (= greater and lesser power). See
sfAciSTKAirs, ixPEsnrx. At tunes pottstas deaetet
.

the

office, the
magistratus) .

official

employment

itself

(similarly as

Potestas in the &eld of pri>-aie law
power of a head of a family over
its members (see patsia ktcstas), or die power
over a thing {res, among which are also the slaves,
hence the expression dominica potestas is applied to
the master's power over his slaves. althou|^ in the
Roman jurisdc language the expression is not fooad)
Potestas is also used in the sense of physical power;
in pardcular, with regard to slaves, the master is not
considered to have in potestate a slave who runs away
or cannot be found. In its broadest sense potestas
means either the physical abilit}' ( = facultas) or the
legal capadQT, the ri^ (s ius) to do somttfaiiig.—
refers either to the

D.

1.12.

NDt

De ^Da.
10; I. Woffcr. Hausgew^i mud Simaugewalt, MiseeOanea Ekrte (Rone. 1924) 1: A. Caspuy.
St AOertam 2 (1937) 384; De Mttcfaer. 11 eomeettt di
potetti. CoufCast 1940; idem. SouvelUs £tmdef. 19SQ,
265; Hcmadez Tejero.
17 (1946) 60S.

AHDE

Potestas dominica. See potestas, oominicC^
Potestas gladiL See ivs GUtDii.
Potestas Icgis.
The sphere of effectiveness of a
statute, the strength of a law.
Potestas patria. See patsia potest.\s.

Potestas regis. The sovereign power of die king.—
See REX.
Potestas vitae necisque. See ics vttae necisqct.
Potestativa condicio. See condicio potest.\tiva.
Potior.

See paioa tescpoiz.
Potior in pignore. If a thing was successively pledged
to several creditors, the creditor to

whom

it

was

pledged first, had priority before the later creditors.
If, however, a debtor pledged the same thing as a
whole (m solidum) to two creditors sinraltaneously,
the legal situation of the creditor to whom the pledge
was handed over was more advantageous {meHor

Cop/righted material
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condicio possidentis, D.

20.L10).—D. 20.4; C.

—See ncmjs, successio in locuu priobis
nma, lus ofvebendi fecukiax, possessio.
Podores.

8.17.

cbedx-

Cagnat,

Persons in a prominent social position.

Biondi, lus 3 (1932 ) 235.

See nouikatio potioris.

Podoris nominatio.
Potin* est It is

In
better (preferable) to say.
language the phrase serves to introduce an
opinion which should be given preference.
Pp. Abbreviation for proposita (sc. constitutio) i.e.,
promulgated, o&dally published. The abbreviation is
applied in Justinian's Code to indicate the place and
dbte of the promulgation of an imperial enactment.
The indications are given at the end of the text of
kcafity
tiw constitGtion. The normal place was
where the emperor had actually resided, unless an*
other place was specified.
PiMCcBeni, praectlleatiaaamus. An honorific title
of higfa dignitaries in the later Eaopire. Syn. ex,

^

celUntissimus.

—

iuxis.

tuUe

fonti.

Ban,

1949, 81.

Praeceptor. A teacher. See magistes, edictum vesPASIAKI, pbofessokes, BONOKABIUM, studia ubs-

XAUA.
Praecipere.

With

reference to statutes, the praetorian

Edict, or imperial constitutions = to ordain, to decree,
to set a l^al role. See pkaecepta nnos.
Praecipere To take beforehand, in advance (praecaperc). The term applies to cases in which several
claims of various persons occnr (as, e.g., in die
division of a common property or of an inheritance
among the co-heirs, or when several creditors have
to be satisfied from the debtor's property) and one
of the riaimants bad to be satisfied bdore the others.
See LECATtnc pek PKAECSPnoNEM. The amonnt or
share which one of the claimants r eceives before tibe
others is termed praecipuum.
PrMdpitare de aaxo Tarpeto. See obceie he saxo

—

.

TAarao.
Praecipuum.
Praecones.

Criers, heralds.

They belonged

and assisted in pubUc
See appasitous, lex aatMSUA
vi-

interested the population

aactioos.

—

w

CIKTI QUAESTOaiBUS.
Sa«lio.

VrttAn

DS

4, 609.

The booty taken from

m

the f nf my
a war
It became propappropriation of such
dnngs by an individual soldier was considered as a
crime of embezzlement (see pecttlatus) to be punished according to the lex iulia peculatus. In

dirough an operation of the army.
erty of the

ZSS

66 (1948) 396.

A

predecessor in office.
Certain rules regulated the question as to how long
official

until his successor arrived.

particularly practical

remained in

The

significance

question
in

ministration; a governor might quit his post

Us

office

was

pro^'incial

of

ad-

when

successor arrived in the province.

Praedes.
(Sing, praes.)
In the earlier law of the
Republic sureties who assumed guarant}- for a person
who concluded a contract with the state (e.g., a lease,

a

loeatio conductio cf'trarum, etc).

Kaabert and Ltervain,
(1905) 285: P. ViMxi,

DS

4; Sdilotsmann.

Lt pms.

ZSS

26

1907; Mitxeit. Aus rSm.
1907. 120; Parttdi,

wtd hSrgerl Rtekt. Fsehr Bekker

ASachGW

22 (1920) 659; Gradenwitz, ZSS 42 (1921)
565; T. Mayr. ibid. 205; J. Maillet, Tkeorie de Schuld et
Hajtimg, These Aijt-en-Provence, 1944, 99.

litis et vindicianmi. Sureties pf^^^^ing guaranty for a dting being the object of a trial {lis srrj)
and for the proceeds {fructus) from it. Sudi praedes
had to be given in the procedure through legis actio
saeramenti by the party to a trial conoeming the
ownership of a thing to whom the praetor assigned
possession of it during the trial. The praedes warranted through sHputatio the restitution of the Atng
and its fntehu in the case of defeat of the pony to
whom possession was assigned. In the later procedure for the recovery of a thing, connected with a
sponsio (see agese pes spomsiokem), it was the
defendant who stipulated a certain sum for such
event see caltio pro praede litis et vindioarum.
See REI VIJ.-D1CAT10, PRAEDES (Bibl.), VIXDIOAE.
V. Labtow. ZSS 68 (1951) 33&

—

;

Praedes sacramentL

Sureties for the

payment

of the

sacrttmentum in the procedure by legis actio saoiaICEKTI. In Ae later development the amount of the
saerttmmtum was not deposited by the parties at the
b^inning of the trial ; it was only promised and the
payment was guaranteed by stores.

Praedia.

See fsaecipese.

to i3m
auxiliary su£E of higher magistrates whose orders
Aey announced publicly, e.g., the convocation of a
popular assembly. They also made public events

which

4; Vogei,

—See

Praedes

See L£Gati;m pes FSAECEPnomx.
L^al norms. See ras.
E. Xjrry. Univ. of Notre Dame. Natmnl Law I*tt. Proe.
2 (1949) 67 (= SDHl 15, 1949, 18) ; A. Carcaterra. /«•

Praeceptio.

jftiia

DS

Praedecessor (predecessor).

a magistrate or an imperial

juristic

Pneccpta

641

earher times such appropriation was allowed.
B£S HOSTILES.

Roman

state.

The

Plots of land (estates) together with the
buildings erected on them.
Syn. fwiidiu.f—See &e
following items.
Honbcrt and Ltoivain, DS A.

Praedia cnrialium (deenrionum). Land belonging to
ctnuALES (decuriones) in the provinces could not
be alienated in the later Empire without permission
of die provincial governor vtbaA was given only
the necessity of the sale was proved.
C. 10J3.

—

when

Praedia fiscalia. Land owned by the fisc (see nscus).
In the later Empire it was at<miwi«ty*yj by ^ pro.
curator praediorum fiscalium.
C. 11.72-74.—See
ACTOR PRAEDIORUM FISCALTUM.
Praedia Italica. Plots of land in Italy. Syn. jimdus
in Italico solo. Praedia Italica were among res man'
dpi and consequently were transferable only through

—

Cop/righted material

—^
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6*2
mancipatio or

m iurt euao.

from PKAZDiA

They ate disdngnished

pioviNCiALiA

=

(

provincial

land)

which were res nec mancipi. In the later Empire
was no longer any dictercnce between Italian and
pronadal landed property.—See
XAxan, aoLUx
there

m

ITAUCCM.

(soli) in imperial provinces,

stipendium in senatorial
praedxa TxiBtrroiXA, fSAisfA sn-

—

^See

another's

property

legal

T^-ithout

—Sec possessox

(D. 50.17.126 pr.).
Praeesse provindaa.
Praefectorius.

the office of

a

U

praeses provinciae.

Connected with, or pextainiac

(.Adj.)

pritfectus.

A

Praefectianus.

gnxmds.

p«o FossESSonc
govern a pctmaoe.
qmi

To

=

praeest provinciae

to,

Praedia provinciaiia. Plots of provincial land. They
were res ntc mancipi and therefore not tramfetable
through mancipatio or in iure cessio. The owners of
provincial land were obliged to pay taxes, tributum
provinces.

seized

subordinate

official

in the

*—~—

PKAEFECTUS PaAETORKL
Praefectorius. (Noun.) An ex-piaciBCt.
of the

Praefectura.

Indicates either die

a praefectus or the

official

subjea

territory'

position of

to his authority.

RKIUASIA, PtAEOIA ITAUCA, PIAESCIXmO tOMGI

For praefectura as an administrative

TEMPOSIS.

standne's reform of the administration of the Empire;
see Di<»cisi& ^See die following items.

Praedia nistica.

La n ded proper^

situated

on the out-

side of cides and ea^loited for agricaltare.
Syn.
jundus, ager, locus. Ant. praedia urbana. See SEXVITtTTES PRAEDIOaUM RUSTICORL'Jt. ^D. 8.4; C. 11 JO.

—

—

Gaarneri-Citati.

BIDR

Praadia sdpcndiaria.
are

hdd to be

43 (1935) 78.

"Land

in those provinces which

property of the

Roman

people" (Gains.

221), i.e., the senatorial provinces. The owners
of such land paid the fisc a tax called snPEifDiUK.
Ant. PBAcntA TB3irrAaiA.—See novnroAE ropuu
BOMANI.
Inst.

Solaza. AnBari 5 (1942)

Praadia mbtigiiata.

Land pledged

to

a public body

(the state or a municipality ) as a security for a debt
assumed. The land was not handed over but could
be afterwards seized by public authorities when the
debt was not paid in due time. See stnsicNASE.
Praedia tribotaria. "Landed property in die provinces
regarded as a property of the emperor" (Gains, Inst
2.21), Le.. the inqierial provinces. The owners paid
a land-tax called nzBtmnc—See novnroAX caeSAXIS. PSAEDIA STIFEXSIAXIA.
Praedia urbana. Buildings, even when located in the
country. Syn. otdts, atkifieium. Ant pratdia rut/ico.—See SEXVITT7TES ntAxznoKtni busiicokuic
Gardens connected with bnOdings are considered
praedia urbana, except when they are exploited for
commercial purposes, for instance, for viticulture
(D. 50.16.196).—D. 8.4;
IIJO.—See stntntBA-

—

C

Kuai fbaedit;m.
Gtmwn-Cteti. BIDR

a

5.

Praedicere (praedictio). An oral declaration made at
the conclusion of a transaction, for example, by the
seOer <d a slave about tiw latter's defects. For pnu'

£etrt

m an auction, see AUcna
A

Cafiiat

DS 4;

BeUoni.

XDI

10.

Praefectura monsn. The supervision of public morals.
The term is applied to the acdvity of the censoca,
see ccNSOXES.
Pracfectiiraa municipalca.
In earlier mnmdpafities
which were not granted political rights (sine smfjurisdiction over the municipal
dtirms
{mvimcipes) was vested in a praetor in Rome who.

jragio)

however, fietiiicd
iuri dicundo.

it

Hence

by a

special delegate,

pntfottms

the mtmidpalities without
praejectwrae.

—See

nu

scrrrmA-

GIVU.
Sherwio-Wliitc. OCD 725: Fatacidm. ShHeii UZ4/S.
29; E. Jiaan. Per
simia dei mmmkipm. 19C. 6R.

I.

h

Praefectus.

(

From

praeficere

= to

place a person at

an office.) The duef oE an office in ai^
branch of adimiimyation. O'aiiimoders of sslitary
and naval units also had the tide praejectus (alae,
castrorum = of a military camp, centmriae, dassis,
eohortis, legiortis).
In sacral matters tiiere vkk
praefecti of a more local character (praefectus rebus
divinis, sacrorum, sacris faciendis).
Some praefecti
were also called praepositi. ^The following items deal
with die more important {waefectnral offices.
the head of

—

UUbaam,

RE 6. WU,

Praefectus Aegypd (also praefectus Alexandreac et
Aegjpti). The governor of Egypt. He was die
duef ci die administration, and was appointed and
recalled by the emperor
In the proviiuial administration Egypt occupied a uniqne positioa, being
more tied with die person of the e peror dan any
imperial pro\'ince.
Hence the praejectus was considered a personal representative of the eiupeiur. In
jur i idit Iwma l matters he was assnted by a "p**
official, the iuridicus Aegypti (et Alexandreat)
in
finanrial matters by the idu»j0CCS.
^D. I.I7 ;
1 J7.
—See FBAEVBorat AinmtxAUii, chomon, nmnna.
De Rasgkro^ DB V, 278; O. W. riiniwt!i. The Prtfeett
So, Beikefl M, 19SS: R. F. K.
ihwr. P.
of Egypt.
.

AZ (1935) 73.

Praediator. The purchaser of a plot of land vdudi
had been pledged to the state by a debtor and forThe sale {praediatura) was performed by a
feited.
public auction die cimriiliooB oC wliiiJi were fixed tn
a l*x pragditttoria.
Kukwa. Rtm. ReekUgeLicben. XE
UM:
seUekie 2 (1901)

Coo-

—

suffragH were termed

7.

unit after

who

,

—

K

Din. Eriaagca 1948; A.

robber, pillager; in a broader sense, any

FiaailOpoaaeaior in bad faidi {possessor maiae jidei)

m

ten tn der

C

H

Stcia.

Die

Pr^tkiem tvu

Aegyp-

rom. Kaiserzrit, Bern, 1950.

Praefectus aerarii militaris.

See AcaAannc uiutabe.
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See

SatnrnL

aerarii

ASSAsnm popcu

BOMAKI.
Praefectus alimentonun. An offidal of senatorial
rank darged widi distribution ot provisions (alimtnta) among poor people and children. See auXEKTASIUS.
Praefectus annonaa. The head of food administrati6n,
instituted by Augustus (aj). 6). His was the task
to bring in sufficient supplies of corn to the market

—

in

Rome; moreover, he

supervised the prices.

He

maaers connected with the
food administration (see cmK aitnonae) and punished offenses committed by criminal machinations
in the com trade. The praejcctus annonae was asnsted by subordinate ofiidals (procuratores) in the
provinces and in Italy as well as by guilds of pro*
also had jurisdiction in

career; later

it

—

643

assumed the character of a mere hon-

orary post
See the foregoing item (BibL).
H. C Mane, Der p.j., 1887.
Praafcctus frumenti dandL (Called also curator frumenti.)

com

An

(see

in charge of the distribution of

official

rauuENTATio) among

the population of

Rome.
Rostowzeu-, RE
ex 1870) 191

7,

176;

Mommsen.

Hist. Sckriften

(1906,

1

Praefectus iuri dicundo. A deputy jurisdictional official in a municipality or one who was temporarily
assigned there to judicial matters when the post oi
the pennanem jurisdictional magistrate was vacant

—See LEX 7ETS0NIA

xsnsobes

(of 32 a.c.)
Komemann, RE 16, 623; Cagiat. DS 4. 611.
Praefectus legionis. The commander of a legion, of
equestrian tank {tques). In the devdopment of the
Roman army, be was the successor of the LEGATtn

D« Robertis, La repression*
Rncgiero,
1, 477;
nella eircoserismu dtWurb*, 1937, 35; idtm. St di
iir. pnaU romuM. 1943, 35; SddQer. RIDA 3 (1949) 322.

Praefectus municipiL If a munidpality dected the
emperor for its highest magistrate (duovir) ^this
happened frequently the emperor ddegated a prae-

f essionals active in the

C

CxA\icuiJLaii).—

com

trade and transportation

12^.—See

1.44;

LEGIONIS.

ntUMENTAUI.

DE

De

penaU

(Or simply /ju^xtoiir.) The

Praefectus Augustalis.
title

of the praejectus Aegypti

century
AEGYPTI.

De

on.—D.

1.17;

DE

Rnggiero,

1.

from the late fourth
127. ^See fbazfictus

C.

—

824.

See ptAEFBC-

Praafacttu Caasaris (quinqnaxmalis).
TTS MCNlCIPt7M.

A

Praefecttis dvitatis (gentis, nationis).
military
administrator of a newly conquered territor}- on the
frontiers of the Empire, before it was organized as
a province.
H. Zwicky, Die Venveudung its MilitSn m dtr Vtrwal'
ttmg dtr Kaiserseii, 1944,

11.

of

a

firiliiary

ctxop,
1642L

Praefectus ehusis. The commander of a fleet
Praefectus coUegiL The chairman of an association

cotmeaed with

militar>- service.

A

A

Praefectus orae maritimae.
militar}' official, asnsted by a militar}* detachment and appointed for the
control and defense of an important seaor of the seashore, primarily in provinces. He also had jurisdiction over crimes committed during a shipwreck.

,

Bttm TABU.
3. 14;

RE

Bloch,

6.

1920; Julliui,

DS

2,

Musee Beige 7 (1903)

Praefectus fabrum.

The head

army

of the

;

956; Lid>eaam,
9 (1905).

body

of tech-

in earlier times.
In the last
Republic and under the Prindpate
die praejectus fabrum was an ofricer appointed by a
praetor or proconsul, and later by the emperor, and
employed by his superior for confidential missions
(an adjutant) The connection with fabri is not quite
dear. From the time of Augustus the service of a
beginning of an eqttestrian
fneftctus^ jabrum was

nicians in the

centuries

of

The commander

of a military

unit in the imperial residence serving as a body-guard
of the emperor (cohors praetoria, see PBAXTOaroii).

The number of praefeeti praetorio varied from one
The praefeeti praetorio acquired high politi-

cal influence being steadily in peiwrnal tondi witfi
the emperor. Their military command was extended
over the troops in Italy. They were assigned adxnn*

and jurisdictional functions, the latter also
from the third century on. Some
(Pajnnian. Ulinan, Paul)
were praefeeti praetorio. Although only of equestrian
rank, the praefectus praetorio were the hi^est governmental officials and the diief advisers of the emperors in militarj- and dvil matters. After the diviistrative

in criminal matters,

of the prominent jurists

,

Komemann.

clunea 69 (1941) 268 ; 74

(1946) 166.

to four.

Praafactus collegii fabrum. In municipalities the title
of a person who, being a member of the municipal
council (ordo decurionum) directed the service of
firemen and was, normally, also the protector of
tixir association {patronus) .—Stt ?baefectcs fa-

DE

administered the office
alone, without an>' colleague.
praefectus mtmicipU
was also appointed when a member of the imperial
family was appointed and did not enter the office but
in this case the praefectus municipii had a duovir as
a colleague. Sudi praefeeti were called praefectus
Caesaris quinquennalcs because they served five years.

Praefectus praetorio.

R£ ^

who

Barfaicri, Rivitta di filologia

Pnafactna caauwuiu. The oonmander
Tiirt)fHMa.

—

—

fectus as his substitute

Ae

.

^

sion

of

the

territory

of

the

praefecturae, each praefectura bad

Empire
its

into

four

praefectus prae-

torio.—D. 1.11; C. 7.42; 12.4; for praefectus pro*'
torio Africa* C\27',im praejectus praetorio Orientis
et Illyrici C. 1.26.
See eminentissimus, excellenTISSIMX7S, EDICTA PaAEFXCTOKUM PBAETOKIO, lUOECE-

—

SIS.
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NRHD

Cagnat, DS 4; Cuq,
23 (1899) 393; idem. Mel
Boistier 1903; £. Stein, Untertuehungen iiber das offieium
dts Pratorianerprdfekten sett Diocletian, 1922; idem. Bull.
Comm. arckeol. com. di Roma, S2 (1924) 9; idem. Her 60
(1925) 94; idem. Rhein. Museum 74 (1925) 347; Baynes,
JRS 15 (1925) 204; J. PalaiKiue, Euoi tur la pref. du
prit. du Bos-Empire. 1933; De Robertis, La repressume
penale nella cireoscrision* dell'urbe, 1937, 13; idem, St
di dir. pen. rom., 1943, 19; G. Lopuszanski. La transformation du corps des officiers superieurs de farmie rom..
Mil. Ecole Franc. Rome. 1938. 131; L. L. Howe, The
Praetorian Prefect aj>. 180-305, 1943; De Laet, Rev.
Beige de PhiloL et tTAuf. 22 (1943), 25 (1947) ; Putori.
StUrb 19 (t950-19Sl) 37.

commander

of all Roman magistrates, a special praejectus urbi
ftriarum Latinarum was institoted. Augustus also
reestaUiahed die office of a praefeetus iirfri, only for
the time of his absence from Italy Tiberius, however,
transformed it into a permanent one. Originally the
;

praefeetus urbi exercised criminal jurisdicdon

when

be was delegated by the emperor, but later his jurisdictional power increased constandy and when the
Qu.\EsnoNEs PESPETVAE ccascd to function under
Septimius Severus, the omxqietence of the praejectus
urhi in criminal matters was almost tmliinitgd not
only in Rome but also in the territory within one
hundred miles from the city. In the later Empire
the praejectus urbi was the head of the administradon
and jurisdicdon in both dvil and criminal matters.
In the first instance he was the exclusive judge in
matters in which persons of senatorial rank were
involved. Appeals from judgments of the praejectus
amiotue, die praefectiu viglSum, and other officials
of dvil jurisdiction (cognitio extra ordinem) went to
his court as far as the public order in the
affected.

A small armed unit

{cohortes

die maintenance of order was under his

dty was

urbow)

for

command.—

D. 1.12; C. 128; 12.4.—See siiuaricm, cl-stos
UaSIS,

ZENONIANAE CONSTmrnOKES.

Cacnat, DS 4; De Rnggtero, DE Z 780; Lambrechts.
PhOologitehe Studiin. 1937, 13 ; P. E. Vlgneaux, Essai sur
rkistoire de la praefectura «., 1896; Brancfaer, La jttritdittion civile du Pm., 1909; F. M. De Robertis. Origtiie delta
gmritdisione crimoiaU del p.u., 1935 ; idem, La repretiiome
penale neUa circoscrisione deirurbt, 1937 idem. St di Hr,
pen.
1943, 3; ScfaiUcr, RIDA 3 (1949) 322.
;

mk,

Prscfoctu Tehiculorum. The postmaster of die imperial post in Rome (from the time of Hadrian an
Later, larger districts
official of equestrian rank).
in Italy and die piO T iuces bad also their praefeetus
vehiculorum. See cmtSUS vrmucXi.
Humbert, DS 1, 165L

—

of the fire brigade

{vigiles)

cised the functions of chief of the police.

50C

and exer-

He had

to

take care of the security in die capital and had
jurisdicdonal power in sucb crimioal matters as
arson, robbery, burglary, and die like. His function
in dvil trials involved controversies arising from
leases of

houses.— D. 1.15; C.

1.43.

—See

vigiles

(BibL).
O. Hincfafeld. Kleime Sdirifttu. 19U. 96; F. M.
bertis,

PrMfeettts aodorum. See socu.
Praefectiu i]rbi(s). The prefect of Rome.

During
the period of kingship ti« pratfectus urbi was the
representative of die Idn; in his absence.
In die
early Republic die practice of appointing a pneftetus
urbi was continued when all higher magistrates were
absent. Since the creation of the urban praetorship
(367 B.C.) die praejectus urbi practically dis^>peared.
On one occasion only, when the national feast of die
Latins (feriae Latinae) was celebrated in the presence

(TULNS. AKER. PRIL.

Praefeetus vigilum. One of the highest officials in
the administradon of the dty of Rome. He was the

La

repretiiome penale

1937, 35; idem. St di
(19«) 322.

RWA 3

^.

mOs

Oe Ro-

rnvMciutpiv ieffmebe.

rvm. pende. 1943. SS; ScfaOler.

The protection of a pregnant woman after
her divorce from the father of the child to be bom
(nascitunu) was regulated by a special semtuseortsultum de agnoscendis liberis. D. 23j. See ag-

Praegnans.

—

—

NOSCEXE UBESOS, SENATUSCONSULTTM PLANCIANUX.
To prejudice, to impair, to damage.
"A judgment whidi settled a controvert between

Praeiudicare.

certain persons does not cause prejudice to odiers**

(D. 42.1.63).

from
is

this rule.

There were, however, some exceptions
In Justinian's language praeiitdicttre

S3m. with nocere.

See actiokes praeildiciales, fokMtTLAE PEAEICOICIALES, PKAEIX.*DICIUU.
Piactudidalia mnlti. In later dvil procedure a fine
imposed on a party to a trial who aj^pealed from an
interlocutor}- judgment; see iNTEXLOctmo.
Praeiudicium. A judicial proceeding for the examinadon of a preliminary quesdon upon which the decision of a controversy depends. See actioxes nuEnn>iciAL£S. Since a negadve solution of the prejuPraeiudicialis.

quesdon may eliminate the a^'ailabilit}' of an
acdon for the prindpal claim, praeiudicium is used
in the sense of prejudice, damage.
For the use of
an exception by a defendant in order to prevent that
the trial be not extended on questions which may be
prejudicial to him for future claims {exceptio ne pro*tu^eium hereditttti fiat) see RHEDrrATis petiro.
For praeiudicium with regard to interlocutory judgments, see iNTEXLOCvno. When in a trial the questioa arose as to whether a party therein involved
was a free person {praeiudicium an liber sit), dtis
quesdon was taken into examination before alL
D. 44.1; C. 3.8; 7.19; 9.31.
dicial

Lecrirain. DS 4; Weill. RE 3.\, 2234: H.
Piuard, Les questions prijudicieUes en droit rom.. 1907
liberalit, 1933, 156 : Sibcr, Ftchr Wenger
1 (1944) 46; idem. ZSS 65 (1947).

Humbert and

M. Ntcolan, Causa

Praelegare (praelegatio). To make a legacy in favor
of an heir who, in addition to his share in die inheritance, receives a spedfic thing as a legacy*. The term
praelegatum used in the literature, is not of Roman
coinage.
^See tiGATUic pes ntAECEPnoKBic.

C

—

Ferrini. Opert 4 (1930 ec 1895) 237; Scnto, RISC 4S
(1910) 3: Gangi. RISG
(1912) 315; Beseler. ZSS 49
(1929) 155; B. Biondi. Succestiont testamentana, 1943,
466 (BibL) : v. Lubtow, ZSS 68 (1951) 511.

^

Cocy righted

malarial

T«L. u. rr.
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Prasmstiire. Before a fixed tenn. A creditor who
asks for payment praemature asks for more than is
due; see pmsFinii o (tempore).
Pracmimn. See kuktiabe fisco, defekse.
Praanomen. See nomek. Under the Empire, foreigners

who were gruted Roman

by a

citizenship

decree of the emperor took as a praenomen the first
nanM of the emperor. Hence the great ntmiber of
among the new citizens naturalized by the
emperor Caracalla who bore the name Aurclius

Aur^
among

praenomina.

his

— See

constitltio aktoni-

KIANA, IMPEXATOS.

R

wenhfTg.

t

RE

9,

1148 (for

p.

impercloru).

(alietd rei). To put a person at the head
{praepositus) oi a co
ercial enterprise (see IKSTiTOa), of the bookkeeping service in a bank, or of
a ship (see iCACXSm katu). Syn. pnefieere. In
public law the term praepositus is used of the chiefs
(commanders) of an office, a public institution or a
military unit.
In some instances it appears in the
title of the official who directs the f^kot; see the
ftdlowing items.

PncpoBcrt

mm

Pi—poaimra.

Piaapoaitua.

The

a praepositus.
See ntASPOXnE. Praepositus
office of

is

Ae

m

dnef of SQbaltem

certain branches of adofliceis
ministradon. sodi as. for instance, the imperial post
{fnupositus ewrsorum, tabeUariorum) , the archives
{praepositus tabulariorum)
In die military organization praepositus is the commander of a detachment
of a homed, territorial nature, for instance praepositus
eoxtronm
lint commander of a mifatarr cunp.~->
.

—

See scHOLAE.
Capat.

DS

and Dimlap.

4; Srfenni.

Two

ttmdUt

SDl

10: J. £. Dunlap^ in

Boak

m later R. and Byaemtme adrnkn'

ittratiom, 1924, 189.

Pripiwilui

aaeri cnbiculi. The chamberlain of die
imperial bonsehold.—
12J. See ct7BicuLt;M.
riBlij. toe. at. 16a

Prirngaiiwi.

C

—

In pottrhtsiral period, syn. widi pai-

OfOttMk AmMae 12-U (1939) 29, 69.
Prairotaii»a eaatnria. See cextuua ntAHocATTVA.

is already due."
In postlanguage praeseriptio often replaced
the former exeeptio and became a general'tenn for
any kind of defense opposed by the defendant. D.
44.1 ; C. 7.40; 8 J5.
See oenegatio actiokis, ea ees
ACATtn, FOKlf ULA, EXCEFHO.

classical juristic

—

—

BmdKt. DS

4, 626; BortofaMxi. NDI 10; Me ScUossproueripta verba. 1907; Wlasnk. 2SS 33
Petrau-Gar. Svolution hist, dee eseeptiomes
et praeteriptUmes, Thise Lyon. 1916; Stdnwenter, ZSS
65 (1947) 98.

naaa. P.

(1912) 81

md
:

J.

Praeseriptio longi tampons. An institution similar to
usueapio and applied to provrndal land which could
not be usucapted tmder ius civile; see irstJCAPio. A
possessor of a provincial land might oppose this
praeseriptio to a claimant who sued him for the delivery of the land if he was in possession of it for
ten or twenty years. The period of ten yci-rs sufficed
inter praesentes, Le., if both parties lived in the same
locality (later, in the same province)
uninterrupted
possession through twenty years was required when
;

possession of the defendant had to be based on a
juit cause (tiute eamsa) and aeqtared bona fide (see
USUCAPio). Originally the praeseriptio was a way
of defense against a rei vindicatio

(praescriptio pro reo) and
pliimiflT (praeseriptio pro actore). The former
of
idl early into disuse and were replaced by exceptions,
as» eg., the fretscriptio ne praetudicium hereditati fiat
(aee
tn renno, ntAzrosicnTii). A prat'
scriptio pro actore was applied, for instance, in the
ose wtita the pbintifF sued for an installment of a
debc In order to save his right to sue later for

mMMiA

n=-r?ST installments, a praeseriptio
Uae

begmmng

of the formula:

was

inserted at

"Let the action be {ea

(praeseriptio

=

exeeptio), bat in later development such a qualified

possession gave the possessor the right to
recovery of the land if he lost possession.

c^im
Thus

the
the

became a mode of acquisiIn Justinian's law the two institutions, usueapio and praeseriptio longi temporis were
fused into one. The new terminology was: usueapio
praeseriptio longi temporis
tion of property .

immovNumeroos interpolatkns became necetmry to

for movables, praeseriptio longi temporis Utr
ables.

any coiraection between usueapio and immovables; the terms usueapio (usueapere) were subby longum tempus, longa possessio (per
longum tempus capere).—C. 7J3-36; 40; 22.—See
ABSEKTES. BONA FTOES. and the following items.
eliminate

stituted

10. 203 (/.». prejeriiione) ; Parudi, Die
p., 1906: Wenger. Hist. Jahrb.. 1940. 359;
Roman Vuipor
51/52 (19A&) 352: idem.

Bortolucd, A'D/
longi temporis

Levy,

BIDR

1931. 180; Schdntaoer,
88 (1951) 431.

m favor of die defendant

The

the parties lived in different cities (provinces).

Law,

Pracscrqica verba. See actio pkaescxiptis vekbis.
^tawcf ip<iWi In die procedural formula an eztia*
Of dinarv part of the formula preceding the iimXTlO
{prmt-scribere) and serving for a predser delimitation
of die duni. Originally there were praescriptiones

645

res agatur) only for what

Anseiger Akad.

Praeseriptio longiaanni tamporia.

See

H'iss.

Wieu

RACSOxrao

QUASKACIieTA AKKOKUX.
Praeseriptio quadragista annortun. The Emperor
Constantme ordered dnt any one wbo bdd anodwr's
thing for forty years could not be sued for its lesiiludon no matter what die origin of his possession might
have been (praeseriptio longissimi temporis). £xduded from dus kind of aoquisitioa were die knees
of an immovable. Unluterrupted possession tim>cgh
forty jrears was also requir ed for the usocaption of
dungs belonging to the emperor the fiac. die dnrdi
7J9.
and daritable foundatioas.—
Rkcabooo. FIR 1* (IMl) m. 96; Anngio-Saiz. AMI 3
idem. Aegyflmt 21 (1941) 261
(1943) no. 101 fBibL)
and ANap 61 (1942) 31L
,

C

:

Cop/righted material
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A militaty garrison.—See cubatos ntAB-

Pnescriptio qiiadriennu. The emperor, the empress
and the iisc could validly sell things belonging to

Praesidinm.

The owners, however, could

Pnmtantia.

private

individuals.

—

claim indemnization within four yean. C. 7.37.
Pnescriptio triginta anaorum. According to an enactment of Theodosius II (aj). 424), any action was
if the plaintiff did not sue the ddMor
withiB a period of diirty years from die time he
could sue him except in those cases in which an

partingnished

action

expired in a shorter time.

—C.

—See

twenty years inter absentts.
Prstacriptnm (pnescriptio) legis.
legal rule, a
norm settled in a statute. Syn. praecepta legis.

A

G. Rotoodi, Juges publ. populi Rotmam, 1912, ISO.

See ABSBims, snmATio
INTE« ABSENTES.
Pnesentalis. A person who was employed in the

Pnsisws (pTMsenfs).

imperial palace.

Immediately, at once, without delay
Syn. praesens. "In
whidi a date was not fixed for payment, the dd>t is due at once" (D. 45.1.41.1).
(e.g.,

all

die.

debere, solvere, dare).

obligations in

Pnesct proTindae.

(Or simply

ernor of a province.
imperial provinces

praeses.)

The gov-

Originsilly only governors of

(legatus Augusti pro praetort)

had die title pmesides, later the term referred to all
governors of provinces, both imperial and senatorial,
and without distinction whether they were of senatorial or equestrian tank. "The title of praeses is a
Proconsuls, legatees of the emperor
general one.
and an who govern provinces are called by the name
praesides" (D. 1.18.1). In newly acquired provinces
the governor was regarded as a military commander
who bad to subjugate die territory and take care there
for order, until a normal provincial administration

was introduced.

The

praeses

was the highest

official

in dw province. "His functions embrace those of all
He bad die
nagistxates in Rome" (D. 1.18.12).
jurisdiction of die praetors in Rome, fuU imptritm,
and after the emperor, the greatest audiority in his
province. During his term of office a governor could
not be removed. No one couki become governor of
his native province without permission of the em-

Outside his province the governor was conSyxL is qui praeest proprovmeiat (in later times). ^D. 1.18;
1.40; 52.—See vKmnax (BibL), oictttm p«oVINCIAI.E, EDICTA PXAESIDUM, VICE.
ChapoC DS 4; Orestano. NDI 10; F. Leifer, Emhtit dts
Gntattgtdonktns, 1914, 305; H. £. Mterow, Tkt R. profwKtoi gevtmor at he apptan m tkt Digest etc., Q>lara<io
peror.

sidered a private pexaoo.

—

vimeiat, rtctar

C

Springs. 1926; SoUzzi.

SDHI

16 (1950) 282.

Pnesidalia. Connected with, or pertaining to the
of a provincial governor.

office

'

An

honorific

fidals in the later

them

title

Empire.

of certain higher of-

The emperors addressed

in their letters with "praestantia tua."

(From proes stare.) To be a guarantee,
to be responsible for certain duties which arise from
contractual obligations in specific circumstances as,
for instance, for dolus, nUpa, ericdon, and the like

Praattan.

7.39.

ACnONES PEKPETUAE, ACTIONES TEKPOKALES.
Pnescriptio viginti annorum. In Justinian's language
the normal paAEsaupno lonci temporis of imaiorables which required uninte r rupted possession for

PnMenti

sn>u.

(e^;.,

dolum, culpatn, damnum, custodiam, etc. praeThe verb appears in the definition of obligatio

start) .

and covers any

liability of

the debtor bejrond the prin-

See oaucATia

cipal obligadons of dare or facere.

The term

and

is applied in the dassical
language in a broad sense in various legal situations
even those arising from delictual obligadons and
sometimes in connection with performances in wfaidi
no legal duty is involved. See ctnTOOiA. dolus.
V. Mayr. 2SS 42 (1921) 198; F. Partori Profilo dogis

elastic

—

matico * storieo deirobligasione

Praeatare actionem.
See Qsno.

To

1951, 143.

cede an action to another.

See patientiah piAESTAaE.

Praestare patientiam.

tions for

m
fulfillment of a dn^.
For praesiaHones personelu in acdivision of common properQr , see Acno

COMMUNI

Drvn>uM»>.

Praastatio. The

perfor ance,

See nAESTASE.

To fix a date or a space of time (e.g.,
for the fulfillment of legal or
procedural duties. It is primarily used of terms fixed
1^ legal enactments or by jurisdictional autiiorities.

Pnestituere.

annum, diem, tempns)

Pnestituere aliquem. To put a person at the head of
an office or a private enterprise. Syn. praeponere,
pntficera.

Pnestmptio.

(From praesumere

=

to presvmie.)

.\

pres umption occurs when a fact is deemed proved
aldiough it is not direcdy proved and its existence
is only logically inferred from another fact established
through evidence.
Such kind of presumption is

termed in literature praesumptio faeti or praixmmpiie
komims. E.gn a daid bom to a married woman is
presumed to be the husband's ddld and consequently
a legitimate child.

.A.

counterproof

is

admissible.

Such presumptions are often introduced by {duases
eniiltar (sit is presumed). In
later (Justinian's) law there were some presumptions
legally imposed to the effect that a fact had to be
considered proved in court as long as no counterproof
was offered (praesumptio iuris). Thus, for instance,
a prestmiption was fixed for the event that several
like credi debet,

(e.g., in a shipwredc) to
were
have died before dieir parents, whereas
the elder children were presumed to have died after
them. In certain exceptional cues a counterproof
was not admitted (praesumptio iuris et de iure).

persons died simultaneously

the effect that children below the age of puberty

presumed

to

—

Copyrighleij malarial

VOL.

43,

D.

R.

22.3.
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— Sec commorientes.

Doiututi. KDI 10; idtm. Lt praetumptionu iuris ht dir.
rom., 1930 idem, Riv. dir. priv. 1933, 161.
;

Quintos Mudus
Scaevoh is considered Ae author of the presumption
that everything that a married woman possessed, was
given to her by her husband unless she was able to
prove die oontzaiy.
Kifalcr, JUS 16. 445; G. Doutoti. Lt pnesmnptioMS iuris
m dir. nm^ 1930. IS;
Balii, Die pM.. Mil Strtil

PrsMumptio Muciana.

The

jurist

G

Atbem,

1939.

Praetendere. To bring forward an excuse (a true or
a false one), to pretend, for instance, the ignorance
of the law.

See senatu movese.
pass over in silence a person in a

Praeterire.

To

Practcnra.

The

Rome

year of service in

so-called heredes sui (see

hebes

last
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to provinces as governors.

When the permanent criminal courts (see QUAesTIONES febfetuae) Were established, thdr diairmen
were taken among the praetors. The praetors were
the highest magistrates in

Republic after the

tiie

consuls and were vested with

full

imperium and

far-

reaching authorit}' in military, administratiTe and
jndidal matters.
Btit their prindpal domain was
jurisdiction; for their creative activity in the development of the law, see lus HOKOSAanni, lus praetosiuu, ius edicekdi, edictum PEarervmc. They
were obliged to reside in Rome and were not allowed
Under
to leave the capital for more than ten days.
die Prindpate the aaivity of praetors was almost

exdusively jurisdictionaL
Afterwards, when the
was taken over hy bureaucratic ofRdals,

jurisdiction

stn:s),

the praetorship became an office without any impor-

natural or adoptive, had to be instituted or disinherited (see exhekesatio) ; otherwise if they were
not mentioned in the testament at all (praeteriti) the
latter was void and the testator was deemed intestatus.

Its functions were limited to the arrangement of public games and speetades.<—D. 1.14;
C. 1.39; 122.
See rcsiSDicno, stipulationes praeTORIAE, IK IXTSE, MANUMISSIO FRAETORIA, and the
ioUowii^ items.
Lfarhmin. DS 4; Aim.. NDI 10; Tzcm. OCD; F.

will.

—

—

See postcmus surs.
BcMkr. ZSS 55 (1925) 1; Saanlispo. AnCam
C. 628.

12 (1938)

265.

=

witii the

ments.

future events.

The

problem of the

retroactivit}- of

Non-retroactivit}' is

antithesis is connected

l^al enactthe rule, but in a few

exceptional cases some later imperial enactments,
even of penal charaaer. admitted retroactivit}-. Most

them are

of

—

DU Emikeit d*s Gewatgeimikmu. 1916. 196; H.
et prHeur. 1916; Q. T. Sadler, The
Formel.
R. praetors, Loodon, 1922; Weager, PrStor
SbMmnek 1926; E. BeOi, St Chmmtia 1927; Bkcdbono,
TR 9 (1929) 6: F. Wicadwr, Vom rSm. Reekt, 1944. 86;

LeUcr.

(soil, facta, negotia).
Events which happened in the past, such as crimes commined before
the iswance of a pertinent penal statute, legal acts
and transactions concluded at a former time. Ant.

Praeterita

jutura

tant activit}'.

in the

Theodosian Code.

— See ex

tost

FACTO.
Anaiepie mid ROekwirkimg tm Strafrtehtt,
ASSekGW 43 (1936) Berber, Sem 7 (1949) 63; Marky,
BIDR £3-54 (1948) 241.

Gioffredi,

Praetextatus.

PrMteztus.

See toga psaetexta, ivpxjbes.
See TOCA nAETCXTA.

Praetor.

In the earliest times (before the introduction
of the consulship) the praetor was the highest ofndal
{prae-itor
one who goes in the front of the people).

s

As

a magistraq,- (see magistratus) the praetorship
was created b>- the Lex Licinia Sextia (367 B.C.).
It was as^ned Ae dvil jurisdiction which it took
over from the consuls. The office of the praetor
urbanus was first created. Originally a patrician
post, the praetorship

was made

accessible to plebeians

since 337 B.C. The praetor urbanus had jurisdiction
(hu dicebat) in Rome; later (242 B.C.) a second

praetor was instituted and vested with jurisdictional
power in dvil matters between foreigners (inter
peregrinos) and be tween fo reigners and Roman citizens (praetor peregrinus). Since the government of
provinces was originally directed by praetors thdr
number constantly increased (up to 16). Later, it
became customary to send ex-praetors after their

SDHl

13-14 (1948) 102.

Praetor aerariL See AEaARiuac POPtnj aoKA^1.
Praetor d« liberalibut causis. A praetor with a spematters concerning the liberty of

cial jurisdiction in

an individual, in particular, in controversies between
slaves and their masters involving the liberty of the

The

slaves.

ofiice

was

still

in existence in Justinian's

times.

Sibcr,

;

W

livy-BniU, PrvOtHi

III.

Nieofaw.

Cmua

UberaSt. 1933. Sf.

Praetor fideicommissarius. A praetor instituted in
the early Prindpate with jurisdiction in matters concerned with fideicommissa^ See FiSBZCOlf mssmc.

—

Ktibler,

Praetor

DE

3. 75.

A

fiscalis.

in controversies

viduals.

The

r^ierva (A.D.

with jurisdiction

special praetor

between the

office

was

fisc

and private indiby the emperor

instituted

96-98).

hastarius. A praetor who, in the later Prindpate presided over the cectumviral court.—See
CENTUMVIRI, HASTA.

Praetor

Wtaisalc

RE

3, 1937.

Praetor iuventutis. See magister iwenvm.
Praetor Uberalium causarum. See praetor de u-

sbrautos

cattsis.

Praetor maximus.
the highest

among

of the Republic

A

controversial office; seemingly

three officials

who

at the beginning

had the sovereign governmental power

(dietaiorT magister populif).

Ham. ZSS

64 (1944) 68; WocaberK.

ZSS

(1947)

319.
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PrMtor p«recrinus. See PSArroR. For

[txans. axem. ran.,

Pragmatica sanctio

soc

the development of the to-called ius gtntium, see it;8

In the later Empire an in^iesiai
enactment of a particular importance and of a general and permanent validit>-. It concerned the general

ccKTiru

administration, privil^es granted larger groiqts of

of the judicial acdvitj of the praetor

the influence

peregrhuu on

(Bibl.)-

TR

.

2 (Md-

persons, orders given to officials of a larger administrative body or corporations, etc
Letters by which

Praetor popult (plebis). An official instituted by
Justinian (Nov. 13, AJ>. 535) for criminal jtiriadiction, with a competence linular to
former pbaermcTUs viciLU3f

the emperors of the Eastern and Western parts of the

12 (1933) 170; Gilbert. tUs ludieatae
bourne. 1939 ) 50; Daube, JRS 41 (1951) 66.

Nap.

A

PrMtor

praetor (from the
ttttdarins (tntdarit).
time of Marcos Aurdhu) diarged with the appointment of guardians and with jurisdiction in contro-

versies between g\iardians
Preisendanz,

RE

Praetor urbantis.

/

and

their ivards.

A, 1608.

See PRAsroa.

PraeterianL Soldiers of Ae imperial bodjr-guard, see
paAETOiuuM. S>-n. cohort frurtoria.
(ugnat.

DS 4,

PraeteriaBus.

632.

(Adj.)

Pertaining to die ofHce of

praejectus praetorio.

A military unit serv-

Praetorium (cobors praetoria).

emperor under tiw comPRAEFECTUS PSAETOUO.

inf as the bod]^g1Iard of the

mand

of the

Cagnat.

DS4.632

Parker,

,

OCD;

H. Zwicky. Die Vcr-

wendung d*t MUitars in drr VtrwUtimg, Zurich. 1944. 64;
M. Durry, Les cohortes pritoriennts, 1938; A. Passcrini,
Lt coorti prttorit, 1939; H. Lorcm; UnUrsmdufOtgn atm
Pratttrmm, Diss. Halle,

PraetorituB.

The

residence of a provincial governor

the headquarters of a

torium

when

is

1936.

also used of

commandinf general. Pratany luxurious mansion. Even

Empire reciprocally exchanged their enactments to
be published in the other part of the Empire, were
termed pragmatica sanctio.
Syn. pragmatica
iustio, pragmatica lex, or simply pragmatica. or progmaticum. Special functionaries of the imperial chancery, pragmaticarn, were entrusted widi die drafting
of such enactments.—C. 1.23.—See sanctio
PEirnoNE vjciLU.
Cuq. DS 4. 642; H. Dirksen. Hinterlauent Sekriften
2 (1871) 54; Mommaen, ZSS 25 (1904) SI (s/ar.
also

no

Sekr.

RHD

SDMI

426)
DeU'Oro^
22 (1943 ) 208.

2.

;

11

(1945) 314; Rcnicr.

Pragmaticarius. See the foregoing item.
Pragmaticus. A person skilled in legal matters, primarily in the composidon of legal docimients.
Precaiio (precariis verbis). By begging, by entreaty,
by request The typical e:qiressions {prccaria verba)
were rogo, peto; they were used ia a testament for a
fideieommissum and addressed to die heir as a request to fulfill the testator's wish. Syn. preealw*,
See PREC^RruM.
precativo modo.
Precarium. "WTat is jiven gratuitously a person at
his request to be used by him as long as the grantor
permits" (D. 4326.1 pr.). The latter is precario
dons, die grantee = preeario aceipiens. The grantee
is liable for fraud only he has possession of the thing
given precario and interdictal protecdon. but his possession does not count for usucaption. On the other
hand the grantor demands the resdtntion of the precarium by IXTERDICTtTil tS PRECAXIO. D. 43.26;

—

;

situated ia ttie country (a conBtiy>seat)

it is

considered a praedium urbanum.
Cagnat. 175 4, 640; Richmond.
ner Jakrbich*r 117 (1908) 97.

Praetoriua.

(Noun.)

A

OCD;

Domaszewski. Bon-

retired praetor.

—See

ao-

Praetorius.

DS

(Adj.)

Connected with, or pertaining

to,

the office of a praetor (uu, turuAicttb, actio, stifulafM, etc.).

Praatura. The office
Praevaluit.

—

C. 8.9.

ttcna

—See ntAcrot.

of a pneior.

See ornjrcrr.

A

Pracvaricatto (praevaricator).
collusion between
Ae prostcutor (accuser) and the accused a crinn*
nal trial to obtain die latter 's acquittal. The second
trial against an accused who had been absolved in a
first trial, took pbce before the same ooort dte first
du^ of which was to examme whether or not tfie
first proceedmgs there had been a pro€Vtneutto. The
fra* vai icator, i.e., xhc accuser whose guilt was estabKiKitd, was severely punished and branded with mhmy. SceaccDSaTm. Piai waricali'g was also a colhision between a lawver and the adversary of his
D. 47.15.
client to the detriment ot the latter.
Kaser. RE 6.\. 246;
ui »eia. DS 4; Levy. ZSS SS

m

m

U

(1933) 177.

—

Beauchet.
*: .^aoa.. .VD/ 10: LeneL Edictum perfieiuum' (1927) 486; (japessoni, ACSR 6 (1928): Scheritlo. RendLomb 62 (1929) 389; Bozza. .Anifac 6 (1930)
213; V. Sdaloja. St 1 (1931. ex 1888) 341: .\lbertario.
5< 2 (1941) 14; Sflva. SDHI 6
St Soimi I (1941) 337
(1940) 233; Caracaterra. AnBari 4 (1941) 115; Branca.
St Selassi 1948. 496; Levy. ZSS 67 (1948) 1; Roeis.

=

RWA 6.(1951)
Precator.

A

177.

petitioner, particularly

one who addresses

himself to the emperor with a petition (preces).

A

petition addressed to the
(Sing, prex.)
Since the petition
emper or by a private person.
normally was not accompanied by a piece of evidence,
the imperial answer (dedsioo. rescript) was given
with the mmaiiou "provided that voor aHegatioiis
are based ob tmth" {si preces veritate mftmfvr). See
UBEiitJS. strBSCRipno. In relations between private

Praeoa.

—

The
tndividiials preces mean a request, entreaty.
tenn appears in die definition of nsCAinnt.—C 1.19.
See
Syn. iiMK reftOatenL
Preces refutat(»iae.
asrCTATIO. COKStn.TATU>.
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Prensio. (From prendere.) The arresting of delinquents by magistrates with imperium and plebeian
tribunes.

The

right to arrest

=

jaw prcnsionis.

Pretitim. The price fixed in a sale and paid (or to be
paid) by the buyer to the seller. See emptio venDiTio.
The price is an essential element in a contract of sak. since "there is no sale without a price"
(Inst 3^.1). The price had to be established in
money, otherwise the agreement was not a sale but

PEUfiTTATio (an exchai^e, a barter). The fixing of
the price may be left to a third person. The claiwical

moment when in such
a case the sale was concluded. Justinian decided that
the sale was concluded after the third person established the price.
See laesio enormis. Pretium
sometimes indicates the sum paid by the lessee in a
lease or by the employer to a workman for the work
jurists did not agree as to the

—

done; see mekces.
Pretitmi iustum. An adequate, just price. In Has
classical law there was no requirement of a just price.
For the later de\'elopment, see laesio enormis.
Prez. See pseces.
Pridianuxn. A militarj- record concerning the strength
of a unit and the changes therein (accessions and
losses).

Fade Trans. Amer. PUlol. Astoc. 6i (1942)

YaU

61

;

Gilliain.

Clas Si 11 (1950) 222.

In later imperial constitutions a person who
holds the first place in an ofnce. in a public administrative body fa dry, a village) or in professional
associations {primus advocatorum^
C. 11.29.
Priinatus. The rank of a primas. See the foregoing

Primas.

—

—

Item.

Primiccrius.

In the later Empire the chief, the highest
an imperial bureau or tiie
superintendent over several bureaus (e.g., primicerius
scriniorum^ o§xciorvm )
Similar expressions primas,
megister. His deput;seaindocerius. The dignity
of a primicerius = primiceriatus.—C. 12J.
ofiRdal. first in rank, in

.

:

s

Cagnat.

DS

4.

Primicerius notariorum. See notasxus.—C. 12.7.
J^rimipilarius.
See the following item.
Primipilus. The first among the centurions of a legion.
-After retiring from service a primipilus received the
title

and
pili

and was granted certain disrinctions
p rimarily of a finandal natnre. Primxwere entrusted by the emperor with special miliprimipilarius

privileges,

tary missions or a honorar}- position, at times with
magifltract- in i3m community of residence.-7C.
12.57 62.
See CENTtnuo.
Cagnat, DS 4 v. Domaszewski RE Z (s.v. eenturio)
De Laet. Le rang social du p.. AtttO 9 (1940) U.

a

:

—

;

from that date on
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termed the Princdpate (until
Diocletian).
The term princeps does not appear
among the titles of the emperor in official documents.
In these his position is stressed instead by the words
Imperator, Caesar, Augustus. Other distinctive attributes were Pius and Felix or, referring to rictorious emerprises, Germanicus, Arabicus, and the
is

The basic elements of the princeps^ power was
on the one hand the tribunidan power { tribunicia

like.

potestas) established by Augustus as a s\-mbol of the
restoration of the Republic, which gave
riolabilit}- of

him

the tribtmes {sacrosanctitas)

no colleagueship

of iKTERCESSio, but

the in-

the right

,

of other tribunes,

and re the right to summon the auiate and the
people; on the other hand he held the imperivm vMims
of a proconsul for life which strengthenai his position
with regard to the provinces and vested him with the

command in the whole empire. The
emperor's consulship and censorship (the latter assumed by some successors of Augustus) completed the
external aspea of the power of the princeps. Throtigh
the dw«tion of the Prindpate the rights of the emperor were gradually extended without any substantial change in thdr legal bases.
See lex de imferio
VESPASiAKi, PRINCEPS LEGiBUs soLtTfus. The Control of the foreign policy and the right to dedde about
war and peace as wdl as to conclude treaties with
foreign coimtries and to receive and send ambassadors
belonged to the prerogatives of the princeps. In die
field of legislation Ae emperor's wishes were originally (under Augustus) submitted for ratification by
the people, an act which in the course of the first
post-Cluistian century became a simple formality and
afterwards disappeared. In the jurisdictional domain
the emperor was the supreme judge both in criminal
and dvil matters, either as a first or an appellate
highest militar\-

instance.

The

The emperor was

influence of the

also pontijex maximus.
emperor on the composition of
and

the senate constantly increased (see adlectio)

so did his interierence in the election of magistrates
(see coMMEKDATio). Moreover, he had the exclusive right to appoint ofiidals of the imperial chancery,
for his personal service and for the imperial household
He alone chose die ddegates to carry oat
as
some of his governmental duties in his name. The
imperial service became gradually a state service, at

w^

the expenses of Ae magistrades wUdi tmder the
Prindpate continued to exist but with responsibilities

which continually diminished. For the various imdancery, die admiiiistration of the imperial patrimony, and the imperial house-

perial offices, the impexial

an imperial btireau

hold, see the pertinent entries; for the role of the

(scxixn.-M).
Princeps. The emperor. The title was first assumed
by Augustus in the period between 27 and 23 B.C.
not as an official one but in the sense simply of "the

senate tmder the Prindpate, see senatus; for die

Primitcriniui.

first

The

first official in

dtinn." Hence the period of the

Roman

historj-

legislative

TioNES

of

actirit}-

the

PRiNaPUM ORATio
;

princeps,

see

constitu-

PRiNciPis ; for his judicial

acdviQr, see obcreta, kbscripta.

throne was not fixed by law.

It

Succession to the

was not hereditary

Cop/righted material

ADOLF BERGER

650

but elective; election by the senate as.representatiTes
of die people was die rale. There wis, however, at
times a hereditary succession, in fact, when an emperor indicated his successor (a natural or adoptive
son, or a near relative) by designating the latter as

his heir thereby implying the wish that his heir migfat
nmilar
be also his successor as the princeps.

A

designation oi a successor might be expressed by the
^ipointment of a co-rq;ent The juridical structure
of die Prindpate has remained oontroversial in spite
of a tremendous literature in recent times on the occasion of Augustus' bimillenary. The Prindpate can
hardly be classified as a uniform constitiitional system.
It started from the tendency of Augustus to loMp in
force certain Republican institutions, but in the course
oi time some authoritarian features were added at
the expense of earlier democratic eienunts, so that
the constitutional aspect at die beginning of the Prindpate was gradually disappearing in later times, particularly under Hadrian and in the late first half of
the third century. With the reign of Diodetian a
new epoch started in the Roman constitutional development with an autocratic monarch at the head of the
empire (no more princeps. but imperator). This
period is termed (perhaps not very appropriately)
Dominate, the e peror being now (firem the time
of Aurelian, aj>. 270-275) the master, dominus, over

m

the territory and the population of the state.

See,

moreover, lecati caesasis. pioctntATOt caesasis.
SES PRfVATA CAESAJtIS, CONSILIUM PRINCIPIS, FISCUS,
MACISTSATUS. OIVUS. GENIUS, OA3(N'ATIO MEMORIAE,

BKSTtnAE nnrcms. domus mvixa, uarstas. conSOaTES IMPEJin, EES GESTAE DIVI AUCXTSTI, AUCTOMTAS ptiNaris, MAMSATA pxiKCXFtTM. For the legis-

—

lative activity

and

legal policy of the individnal

em-

perors, see General Bibliography, Ch. VI.

DS 4

Lfcrivain. ibid. (s.v. principalus)
Balsdon.
OCD; 0. Th. Schulr. JVtstn dts rom. Kaistrtnms dtr
ersttn :wti Jahrhundtrte, 1916; Domaszewtld. Dit Consulate dcr rom Kaiser, SbHeid 1918. 6: Scfaonbaner. ZSS
47 (1927) 264; Gage. Rev. historiqu* 177 (1927) 264; E.
Komemann. Doppelprrnsipct und Rtiehsteilunn 1930; L.
R. Taylor. The dtviniiy of the R. Emperor, 1931 ; H. Siber.
Zur Entteieklung der rom. Prinsipatsveriassung, ASach

Cagnat,

;

;

,

GW

42 (1933). 44 (1940); A. Gwwdi. Der Begriff des
rom. P., Dist. Breslan, 1933: M. Hammond, The Augusteon Prindpate, 1933 ; I- Berlmger, Beitrage sur tnoffiMllen TiluJatur der rom. Kaiser, 1935; Hohl, Herm 70
(1935 ) 350; F. De Martino, Lo stato di Augusta. 1936;
Wagenvoort. Philologus 91 (1936) 206, 323; W. Weber.
Prxneept, 1936; S. Rtccobono. Jr.. Augusta e il problema
delta miova costitusione. AnPal IS (1934) 363; ArangioRui*. SDHI 1 (1935) 196, 2 (1936) 466, 5 (1939) 570;
A. V. Premerttein. IVesen und Werden des Prinsipats,
1937; Sickle, Changing bases of the R. imperial power, AntCt 8 (1939) 1S3; Berangeri L'heredite
du Prineipat, Rev. £t Lat 17 (1939) 171; R. Syme. The
R. revolution, 1939, 313; P. De Frandsci. Genesi e strutturn del principato augusteo, Mem. Accad. d'ltalia. Ser.
Vn, 1941; idem. Arcana imperii. 3 (1948) 169; Kolbe.
Klia 36 (1943) 22; Fmilin, SbUinch 1943, 6 Heft;
Widest, KBa 36 (1943) 1; De iMt, AtuCt 14 (1945)

ABayAW

(tkans. axer. pro., soc.

145; Schonbauer, SblVien 224. 2 (1946) 75; J. Magdelain.
Auetoritas principis, Paris, 1947; Rogers. TAmPhUolA
78 (1947) 140; DeirOro, SDHI 13-14 (1947-1948) 316:
F. De Visscher, Nouz-elles Etudes. 1949. 3; Beranger,

Mustnm Helvetieum
4 (1950)

5

(1949)

178;

De

RIDA

Robertis.

409.

Princeps.
((^nerally.)
An outstanding personage,
a chief, in dvil or militar}' service.
Princeps agenuum in rebus. The duef of the agekTES IK EEBUS.—C. 12.21.
(Sffard.

RHD

14 (1935) 239.

Princeps centurio. Sec centubio.
Princeps civitatis. .A leading man in the state.
Princeps coloniaa (muiiidpii). Not an administrative official but an outstanding personage in a colony
(municipium) usually an ex-magistrate of a higher
,

rank.

Koracmun. RE 16. 626.
Princtpt iuvemim (iixvestntis). The tide of the emperor's son when he put on the toga virilis and entered service in the ca\'alr}*. He was the head of the

young men
Weicttock,

of equestrian rank.
RE 6A, 2184; Cagnat.

Princeps (prinupes) legionis.
line in the legion, older
(liastati)

and sent

than the

4; Baltdoo.

OCD.

tirst line intantr}-

men

combat after them. The comcomposed of principts also had

into

mander

of a centuria

the

princeps (centurio).

title

DS

Soldiers of the second

Princeps legibus solutus. This prindpie sta.ting that
the emperor is above the law appears in Justinian's
Digest as a general one. It is dear, however, that in
die source (D. IJJl) from whidi it was taken the
rule originally referred only to the exemption of die
emperor from the restrictions imposed by the Lex
lulia ft Papia Poppota.
Under the Prindpate die
rule had the meaning that the emperor might abolish
or change the laws as he pleased.
See lex ilt-Ia de
MARTTANSIS OROINIBUS.
De Francisci. BIDR 34 (1925) 321; Schuis. Enttl. Hist.

—

155; A. SCagddain. Anctontat primeipis.

Rev. 60 (1945)
Paris. 1947, 109.

Princeps officiL See omcitTM rAtj^TiKVM. Any
head of an administrative office, dvil or militar}-, used
the title princeps, e.g.. princeps agentium in rebus.
C. 12.57.

—

Mwdn.

St Faida 5 a906) 381; £. Stem.

ZSS 41

(1920)

191

Princeps scriniL The head of an imperial bureau in
the later Empire.
The principes scrinionnn were
subject to the magitter officiorwn.

Princtpt ttnatttt. A distinguished. leading member
of die senate. In the list ol senators bis name was
at the head,
.\ugustus and his successors assumed
this

Republican

titie.

O'Brien-Moore.

RE

Soppl.

6. 699.

Prindpales. (Noun.) In military service officers of
a lower rank, technicians, musidans. etc., in the army.
They were organized in associations (collegia).
Waltznic. £>£

Hmmm.

SfT. 1

2.

367; Drake. Univ. of Michigan Studies.

(19M) aSL

Copyrighleij malarial

VOL.

4a, rt. 3.
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Ant

(Adj.) Connected with, pertaining to, or
originating from the emperor, as, e.g., principalis cott"

Privatim.

stitutio, iussio, cognitio, bcneficium.

parallel to that between publicus and privatus. Privaiim refers also to official acts of the praetor when,
in exceptional cases, he performed them (as, for instance, manumissions) at home (in villa).
See de
PLANO, IX TRANSITU.
Privatus. (Noim.)
private person as opposed to
a public official, a corporate bo^, ibic fisc, or a tnember of the military. See trriUTAS pt;buca.
Privatus. (Adj.)
Connected with, or pertaining to,
a private person. Ant. publicus s an that concerns
the Roman people (populus Rotnanus = the state).
See XES FSJVATAE, SES PSrV'ATA CAESAXJS, ACTIOKES
mVATAE, DEUCTVX, TnSUTAS, ISTElDICrA FUVATA,

Principalis.

PxineqiaUs. (Adj.) First in piaoe. degree, or importanoe, as opposed to another person or thing of minor
or seoondar}- importance. Thus res principalis ( =
the principal thing) is distinguished from accessio;
heres principalis (= the principal heir) is opposed to
the snbstxtoted heir (see &lb51HU1Io).
Principalis.
(Noun.)
The highest official in the
nnmicipal administration or in a specific ofnce. Syn.
prineeps.

The high

Priacipatus.
FSiKCEPs)

Prindpia.

position of the

the highest rank in an

;

emperor (see

office.

See constttutioxes

Prineqii plaeuit.

nxKOPUK.

In military- terrainologj- the center of a

comwere
minor

military camp, the area about the ten: of the
manding general ( praetorium) . In the prineipia

the tents of higher officers and commanders of
units.
There was also the place where the higher
officers gathered to receive orders.
Ucrivain,

^5

4.

DS

640; Saglio,

1.

945.

The inital words of an interdictal forSome interdicts are denoted by their first
quorum
bonorum. quam hereditatem. In citations of texts
of Justinian's legislation frindpium (= pr.) indicates

Priaeiptum.
mula.
words,

as, e.g., interdicta uti possidetis, utrubi,

the introduaor}- passage of a text where numbered

Prior in degree, rank, or time. -A.nt. posterior.
Lex prior = an earlier law. Prior heres (qm. principalis) = an heir first institnted, before the heir

him

;

see sx:3STITctio.

Prior. In the election of magistrates, when a candidate
for a higher magistracy received a majorit}' of the
eenturiae voting in the comitia centuriata, the voting
was not continued further. The magistrate so elected
was designated as prior, e.g., prior {consul) foetus est.
La^enani.

RE

4, 693.

Prior tempore potior iure.
has a bener (stronger)

"^e who
right"'

is first

in time

(C. 8.17.3).

The

rule refers to a thing pledged successively to several
creditors by die same debtor. The creditor to whom
the thing was pledged first had to be satisfied before

those to

whom

D. 20.4 ; C.
nc ncNoaE.

SDHI

the thing

8.17.

A. Bbeardi,

//

was pledged subsequently.

—See pickus, hypotbeca, pohok

dogma

delta

eeUisione,

1935,

49;

idem,

4 (1938) 484.

S<»ie jurists had the suraame (cognomen)
Priscns, among them larolenus and Neratius. Therefore, when a text appears under the name of Priscus,
the authorship may be doubtftil. The jurist Fuldnius
(Priscus) enters also into consideration.

Priacns.

Berber,

Privatiaxu.

RE

16.

2549;

a

comes rexum

private

publicly.

public,

capacity.

The

distinction

is

—

A

—

ITER TSXVATVil.
Privignus.
stepson, Le., a son of one's wife by a
former marriage or a son by ooneulnnage. Prtvigua
— a stepdaughter.
Privilcginm.
\egil enactment concerning a specific
person or case and involving an exemption from common rules. Originally privilegium might indicate unThe
favorable treatment of the person involved.
Twelve Tables ordered that "privileges should not be
imposed" {privilegia ne irroganto). Later, however,
tlie tenn assumed the meanixq^ of an exceptional favor
granted an individual or an indefinite number of
persons, as. for instance, a certain categor}- of credi-

A

A

whom

a better legal posi-

was assigned than other creditors of the same
There is a distinction between privUegio
causae and priinlegixim personac, the first being con-

tion

debtor.

nected with the matter itself, as with certain specific
claims, the latter being attached to a person or a
group of persons with regard to their profession or

Only the

social position.

first

were transferable

to

Privileged c laims
were, for instance, the claims of a ward against his
guardian or curator, or die daim of a wife against
her insolvent husband for the restitution of a dowry.
Under the Empire priviUgium is used sometimes as
svn. with TVS sinculabb.
'
Baadttt, DS 4; Anoa, KDI 10; Lcfiis. NRHD 32
(1MB) 584. 650; Sanidkr, NRHD 34 (1910) 549; E.
Pail, Rieerehe nlla ttoria 1 (1915) 401; R. Orcttmo,
the heir of the privileged person.

lui ^ngnlart e

AnUte

12-13 (1939)

5.

A

PrivilsgitDn ezigendL
r^ht granted certain categories of creditors against an insolvent debtor under
wUdi they had to be satisfied before other creditors.
Orestano, Anidae 13 (1939) 24; S. Solian, II emteerso
dei creditori 3 (1940) 132.

Privtlegimn fiscL
Privilegium fori.

Empire

See

n» nsa.—C. 773

The

;

10.1

;

5

;

9.

privilege granted in the later

to ecclesiastical persons to

have recourse to

ecdesastical jurisdiction.
Genestal.

17. 1832.

Officials subordinate to the

nOVATABCX.

in

in

tors (called privilegiarii) to

sections ioUow.

Prior.

substituted to

publicc

Privately,

=

NRHD

32 (1908) 162.

Privilegium funerariimi. The expenses for the funeral of an insolvent person had to be covered from
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his property

before die sadsfying of the

first,

dums

of his creditors.

The

Privflegium (privilegia) milituzn.

privileges of

soldiers in the field of private law, as, for instance,
dieir right to

make a testament without observance

of the forms prescribed for civilians.

Pro.

(Coimected with the

proeotuul,

title

of a

— See miutes.
hi^

magistrate,

or separately
written pro consule, pro prattore, pro qtiaestore.)
Originally indicated a magistrate who acted as a
propraetor,

proqtiatstor,

substitute for the magistrate involved.

Under

the

Republic a pro-magistrate was either a former magistrate whose functioning was extended beyond the year
of service for special reasons (see prokocatio) or an
official who was temporarily appointed (not elected
by the people) as a substitute for another magistrate.
At the end of the Republic proconsul was the title of
the governor of a province who had been previously a
consul (or even only a praetor). Pro-magistracies
became later dissociated from former service and were
a separate type of office without regard to the fact
whether or not the person holdiog it bad been a
consul or praetor.
Kfibier, RE 14. 430; W. F. Jatendd. The erigm amd
Ustery of the proeonnlar aid proproetoria» imferimm,

OtkMO,

1950.

Pro.

(In connection with possession as a title, iusta
causa, for usucaption; see usucA?io.}
There were

various titles wfaidi led to ttsnc^)tion when the holder
of a thing erroneously, but in good faith, assumed
he was entitled to keep it as his. Thus the title pro
emptort possidere means that one held a thing which

be acquired by purchase; pro Itgato was used when
one received a thing in fulfilbneot of a legacy; pro
donato, when one received a thing as a gift from a
non-owner; pro dote, when a husband received a
thing in a dowry; pro sobtto, when a ibang was given
in fulfillment of an obligation pro derelicto when one
took a thing abandoned by a person whom he considered the owner. In all these cases the holder
{possessor) of tibe thing was regarded as posstssor pro
suo since he possessed it in the belief tiat he was its
owner whereas in actual fact, he was not the owner
;

because the transferor himself (the seller, the donor,
etc.) had not been the owner or the legacy or donaD. 41.4-10. See TSADmo, rsution were invalid.
CAPIO, POSSESSIO, POSSESSOR PRO HEREOE, POSSESSOR
PRO POSSESSORE.

—

Baamaic,

RWA

1

—

(1948) 27 (for

^

legato).

(gcstio). To act intent i oiiaDy as
an heir (to use the deceased man's property, to sell
or to lease things belonging to the estate, to pay the

Pro hcredc gcrcre

debts of

tiie

deceased, to sue

anoAer

witii hertdntatts

and the like). Such doings were considered
an acceptance of the hereditas and had the legal
consequences of an Aomo eereditatis in cases in
which an explicit declaration of acceptance of the heir

petitio,

as

was

required,

i.e.,

when tbe

heir

was as

outside heir

(see

[TBAio.

Ann. tmu

HERZS EXTRANEUS. VOLUNTARIUS)

.

soc.

WTien a

heres suus or heres suus et necessarius acted in the
way mentioned, his doings were qualified as se imtniscere (miscere) hereditati and resulted in his losing the right to refuse the inheritance {iuj abstinendi,
see ABSTiNERE SE rereoitate).
In order to avoid
such consequences the person so acting could declare
before witnesses (testatio) that his acts did not imply

the acceptance of the inheritance.
Berger, RE 9, 1108
2 (1947-48) 166.

(t.v.

tmmistere)

;

Sanfilippo,

AnCat

Pro herede usucapio. See usucapio pro bsreoe.
Pro nihilo esse (habcri). To be (considered) legally
void.

Hellmami. ZSS 23 (1902 ) 426.
Pro socio actio. See societas.
Pro tzibunalL In front of the tsisttkal, in court.

Ant. de piano, in tronsitu.

Dm. ZSS

52 (1932) 174.

To act as if a guardian "One
a guardian (tutor) when he fulfills the
duties of a gtiardian in the ward's affairs, no matter
whether he does so in the beliet that he is the guardian or he knows that he is not, but falselv pretends
to be the guardian" (D. 27 J.I.I).
He' could be
sued by actio protutelae for damages caused during his
acting.
D. 27.5; 6;
S.4S.
See FALSUS TtnOK,
ACTIO PROTXTTZLAZ.

Pro tutore gerere.
acts as

if

—

C

—

RE 7A, 1S2S. 15S5.
To approve. The

SadKTS.

term is used to indicate
the approval ot one jurist "s opinion by another jurist.

Probare.

Syn. adprobare.
In court or extrajudicially, to prove, to
diroi^ evidence.—See omtts noBAHDx,
PROBATIO.
Probare opus. In connection with a locatio conductio

Probare

ascertain

operis jaciendi, see aoprobau.
Samter, Z^i" 26 (190S) 125.

Probatio.
Proof, evidence, the act of proving.
In
dvil trials diere was the rule: ei incumbit probatio
qui dicit, non qui negat (he who affirms has to
prove, not he who denies, D. 22.32). The plaintiff
therefore, has to prove the tacts on which his claim
is founded, the defendant those facts which serve as
a basis for his denial of die plaintiff's daim or for
his exception opposed thereto.
Each party has free
choice of the means of evidence he wishes to offer.
In the classical law the value of the various means
of evidence (doctumnts, witnesses) was equal and
the judge had full liberty in the evaluation of tlie
proofs presented. In postclassical and Justinian's law
the tendency prevailed to give preference to written
evidence and to ddiase tlat of a witness, if not to
declare a testimony of the latter in certain cases
insufficient.

Under

the influence of Cihristianit}-

oath became more and more predominant as a
of evidence.

—

^D.

22J ;

the

means

C 4.19.—See onus noBAinn,

TESTIS, XNSTat7MESrrUM.
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Rkeabono. 2SS 34 (1913) 231; Oe Swlo^ AG 114 (1935)
184; Tosn, Rw. dir proeeuuaU etoOt. 17 (1940) 12S,
212; M. Lemoue, Cognitio, 1944, 233; J. P. Levy. La
farmtatUm de la theorie des pmvts, St Solaa! 1948, 418;
Levy. Iura 3 (1952) 135.

Probatio anniculi causae. See causae psobatio.
Probatio erroiis cauaac See caxtsae feobatio.
Probatio opens. See AoraoBASE, fbobake, locatio
CO.VDUCnO OPEKIS FAOENDI.
Probationes apertisaimae, evidentissima*, xnanifestiMimaa. The most erident oondnshre proofs.
Terms frequently used by Justinian and his compilers,
primarily with reference to proofs concerning the
interpretation of wills.

Probatores. .Approvers, professional expert: who approved of a work done bj' a contractor.
Probitas (probus). Honesty (honest).
Probatoria. In the later Empire s an imperial decree
hy which an ofHdal of the imperial admiidstxation was
appointed.

—C.

12.59.

To occur, to take place. Quod ita procidit,
(stiiis occurs it) is a bvorite phrase of Justinian's compilers which they used to restrict a legal
principle pre\nously expressed.
(jnenwri-Gttti, Indict (1927) 50 (tx. iia).

Proccderc.
si

Probus (Valerius Probus). See not.\e iltus.
Proceres. The highest officials in the service

.\ succinct official compilation of

based primarily on
and published tmder the emperor Basilc Macedo about a.d. 879. A revised edition, enriched by additions from the later legislation
and called Prochiron Auctutu was made four centuries later, about 13O0.

laws

to the ecloge)

(similar

Justinian's codification

KDl

Aaea,

643; Edhiaai: Zaehariae v. Liniendial.
PJC.. 1837; idem, Jtu Graeeo-Ramatmm 6 (1870) : J. and
P. Zcpot. Jus Graece-Romanum 2 (Athens. 1931) 3, 107
(BibL p. XII) ; £. H. Freshfield. A manual of Eaittrn R.
law. PS.. Cambridge. 1928; idem, A provmeial mamMol
of later R. lave, the Calabrian Proeheiron, 1931 F. Brandileone and \'. Pusitoni. Prochiron legum. pubblicato tecondo
il Cod. Vat. Gr. 843.
Fonti per la tioria d'ltalia, 1893.
10.

;

—See

Procinctus.
The army in fighting order.
ntocixcTV.

in

Prodamare (prodamatio) ad

To

(in) libertatem.

—

—

40.13; C. 7.18.

DS

A;

U.

N'icolati,

Causa

liberalis, 1933, 105.

Proconsnl (pro conaule). Ex-consuls and ex-praetors
(f'ro praetor e) whose ma^sterial power, imperium
(not the consulship or praetorship itself), was prolonged (see PROROGATio iMPEBii), Were entrusted
with the administration of provinces. The titles proconsul and propraetor later were applied even when
a certain time elapsed between lea%nng the office in
Rome and embarking on the administration of a
proTioce.

The

requested for the governor was that of an ex-consul,
when they were governed by an exThe imperium of a proconsul (imperium
proconsulare) comprised jurisdiction, dvil and criminal, and the general administration of the province.

or praetoriae

—

^D. 1.16; C. 1J5.— See rso, novzHOA, legati
PaOCONStnJS, IXTSISDICnO icandata.

DS

Cfaapot,

855; Siber,

DE

2,
4; Sererini. NDl 10; De Ruggiero,
64 (1944) 233; W. F. Jaibenuki. The
and propraetoriam

ZSS

origins and history of the proconsular
imperium to 27 B.C., Chicago, 1950.

Proconsulaiis. Coimected with, or pertaining to, the
office of a proconsul {imperium, ituigma).—Set pboCONStJl..

Proconsulatus. The office of a proconsul as a governor of a senatorial province.
Procreare (proercatio). See ubbbokvm Qt:AEBEKOOKUll CAUSA.
Procul dubio. Beyond any doubt. The locution is
frequently used by Justinian's compilers to stress the
certainty of a legal norm whether of cbssicil or later
origin.
(luanieri-CitaQ, Jtidie^ (1927) 32.

See sakniani.

ProcuIianL

A

jurist and law teacher of the middle of
century after Christ. He is known more
from citations
odier jurists dian by worics of his
own, of which only his Epistulae are certain. They
were highly estimated by later jurists.
Proculus
was the head of the ao<alled Proaifian group (Proculiani).-^Stt SABiNiAia.

the

first

Berger.

SIDR

44 (1937)

Procurare (procuratio).

120.

To manage

another's affairs,

to act for another as his representative in a dvil

Procuratio refers also to the office of a procurator
administrative hw.—>See the following

trial.

m

items.

Procurator.

A

(In a dvil trial)

the plaintiff or of the defendant.

was informally appointed by

his

representative of

See cogkitor. He
mandator, without

notification necessarily being given to the

Even a person without a mandate

advemry.

of the part>- or in

his absence could be admitted to represent

assert and defend one's Ubert)-.
Syn. tn libertatem
adserere.
See adsektio, causa ubebaus. ^D.
Ucrivain.

653

Asa and Africa) when tiie rank

praetor.

Proculus.
of the

later emperors.

Procheiros nomos.

either eonsulares (as

provinces ruled by the senate were

him

in a

and to defend his interests. Such a voluntary'
representative {negotiorum gestor), however, had to
offer guaranty tiiat his prindpal {dominus negotii)
trial

would approve of what he as the latter's procurator
has done in the course of the trial; see CAtmo de
SATO. When sndi a ^ocKfafor appeared before court
for the defendant, he had to offer the cautio iudicaium
solvi; see ixn>iCATUii. In the later development, the
procurator in a process, acting under a mandate of
his prindpal was assimilated to the former cognitor;
the procurator became the only representative of a
part}- to a trial and the term cognitor was completely
eliminated from the classical sources accepted into
Justinian's compilation.—D. 3.3 ; C. 2.12.— See cau-
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no AMPUCS XOK

DOMINITS UTIS, PKOCXIATOB
AO UTEM, IXTEXVENIKE. NECOTIOKU3C CESTIO.
F. EUcle, Cognitur and Proctirahir,tltZ; HcamuD-Sedod,
HandUxHon' (1907) 463
proewnt0r); OraOM
NDI 10. 1092; SoUsi, AStp 58 (US7) 19. «2 (1948) 3;
idtm,

BIDR

1949.

IZ

AGI,

4»-S0 (1947) 338; Ani«i»-Bais. //

mWM.

(In private law.) "One who administers
another's affairs nnder his authorization (mandatu)"

Prooirator.

( D. 3 J. 1 pr ) . Wealthy people used to have a genenl
manager {administrator) of their property, a procurator omnium bonorum, whose activity tor his principal was practiaUly tmlinrited (alienaiioiis were excluded), unless specific restrictions were imposed on
him concerning certain kinds of transactions. He
was designated as a general agent ad res adminis.

trandas datus

(

s

appointed for the administratioii of

Normally sudi an agent was a freedeven a slave). Procuratorship was
distinguished from maicdatcm (in a technical sense)
whkh referred to aa authorization to perfonn a certain act whereas the procurator omnium bonorum
acted either under a general authorization or, at times,
as a ntgoHerum gestor and for an absent princtpaL
the propert}')

•

man (sometimes

The procurator unius rei (= for one affair) is a later
creation.— Inst. 4.10; D. 3.3; C. 2.12; 48.— See adSTIPVLAKI, MAKDATX7M, NECOTIOKUM CESTIO.
BoucM-Lcclerct), Z75 4: G. Le Bras. L'fvolution du procurateur,

These Parii. 1922: Donaturi. AnPer 36 (1922)

AG

;

RndUmb

id*m.
89 (1923) 190; Solaxzi.
S6 (1923)
142. 721; 57 0924 ) 302; xdtm, Aig 5 (1984) 3: Boniaote.
Seritti 3 (1926) 250; B. Frese, Procuratur u. negoliomm
gittio. Mil Comil 1 (1926) 327; idem. St Bonfaute 4
(1931) 400: idem, St Riccebonc 4 (1936) 399; De Robcrtii, AnBari 8 (1935) ; F. Serrao, // procurator, 1947
(BibL) : Dull. ZSS 67 (19S0) 168; Dnmom. V» nomitl
atptet du proenrttor. Boarict, 1949; Ronxd. AmiaUs it
la Faculti droit Bordtaux. Sir. jttridique 3 (\9S2) 94.

Procurator (procuratores). (In the imperial administntkm.) Augustus was the first to appoint prth
curatores as officials of the administration.
He entrusted them with the management of the imperial
With die increue of llie imperial patriproperty
.

mony, the exploitttMMi of the provinces for the imperial pone, and
introductioa of new taxes and
sources of income, procuratores were put at the head
of all branches of the administration, even those which
were aoc direcriy coanected wirii tbe emperor 's propThus, beside the procuratores Augusti {procuratores in service of the emperor) there were proerty'.

procurator received a salary and four cat^jories were
distinguished according to the amooat of their salary
see CEXTEXAait;s, DUCEirAsnrs. The highest salary

was 300,000 sesterces (trecenarius) the lowest was
60,000 {sexagenarius). Procuratores were used in
the aaperial houaehold, dancery, aad in special ca,

Rome,

pacities in

in the administration of the

among

mentioned

tbe ioSknriag ileau.—See

DS

4; Orestano. XDI 10: Mattinglr. OCD;
Horovitz. Rev. Belgt de philologie et d'hist. 17 (1938)
53. 775; idem. Rev. de pUloi. 13 (1939) 47. 318: Besaier.
Rev. Beige de pUUA. et d'hut. 23 (1950) 440: K.
Pflaoao. Estai sue let pnteurateurt eque^et eomt le Hamt
Empire, 195(1—.A. list of imperiii proeuru toret wbo oocor
io»criptien> in Dessni, Itue. Lot. tel. i, I (1914) 408L

Cagnat

&

m

426.

See a CENSiBirs.
OUver, Amer. /our. PkUol. 67 (1946) 311.

Procurator a censibus.

Procurator a

A

rationibna.

a rationibus.
Rostowxew,

DE 3,

133.

Procurator abaeatis.

A

person

Tbe

who assumed

die de-

fense of the interests of a part}- to a trial in his

He
(with or without his authorization).
was obliged to give the pertinent guaranties ; see
pitocu«ATO« ta a dvil txiaL Ant. procurator frat-

absence

sentis.

Procurator ad annoaam Osdts.

A

graia coatroner.

stationed in Ostia.

Procurator ad litem.

AXap

Solazzi.

See paoctntAToa in a dvil triaL

62 (1948).

Procurator apud acta.
who was appointed by

A

representative in

his priiKdpal

a

litigation

through a dedaxa-

made in the office of a magistrate. Aa official
record was made of the appointment.
Procurator aquarum. Aa ofiidal iaatitiued by die
Emperor Gaudius for the administration of die water
installations and \%-ater supply in Rome.
De Rngfiero. DE I, 551.
Procimtar AugustL A procarator appmated by die
tion

emperor as his represeuiauve

ta a<hi miiii i attre ftas-

tions. primarily in financial matters,

—D.

also in military affairs.

Procurator Cacsaris.
Taarafis—D. 1J9.

aad 1 united conpcKOBe.

of

later title ot the chief

the central financial admiaistraxion, previously called

Many
later granted the official title of procurator.
procuratores were orifioally freedmen, bat, from the
time of Hadriaa OQv only persons of etjiiestnui mik
were appointed as procurator. Most of the procuratorial offices were concerned with the finanrial adii i i i iiilir*^ : there were, however, variooa frocuradifferent

txx

MANCIANA.

Procurator btUiotlMcannn.

wnh a

fisc

of specific

taxes and reveaoes. etc., and finally as governors of
certain provinces, primarily on the boundaries of the
Empire. The more important procuratorships are

eunttres active in the intereK 0< the State. Moreover,
aome offices which in the put were coTered bv of(idals wxdi the title of evratores or mo^trfrt. were

torts

management

in imperial provinces, for the

Sherwin-WluM; Poptn of
(1939)

bat mnwfinifa

1.19.

Ae

BrU. Sdmot ml

Rmme

15

IL

The

sapenriaor of die
administration of public libraries in Rome (from the
tiaie of Claudius).
The director of a particalar
librarTs proc urator bASoditeue.

Dziat^ RE

Piocmaaor

r

3.

423:

ii ir iiiiii,

De Rngxiero. DE I.
See PSOCtriLAToa

10Q3.

Ai:ct;STi,

ba-

See casnBStSB.
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Procurator falsus. See fauus pkocukator.
Procurator ferrariarum. An imperial procurator vgpointed ior the administration of iron mines.
Oe Rugpero, i7£ 3, 61

Procurator gynaeciL
tor the management

—C.
A.

Ac
oi

imperial official appointed

an imperial garment

factory.

11

W.

Mammfaktur im

rim. Rtiehe,

Land. 1923. 7a
Procurator hereditatiuxn. A procurator concerned
with the nscal revenues from inheritance taxes and
estates whidi were taken by the fisc or were left
to the emperor by private persons.
See VICZSIICA
HFUmiTATIS, BOKA VACANTIA, CAOUCA.

—

DZ

3, 734.

Procurator in rem suam. A fictitious repreientatiTe.
See coGXiTOR in rem suam, cessio.
Procurator metallorum. An imperial delegate appointed tor the administration of mines. His ofncial
titles is sometimes more specified, as, for instance,

—

procurator argtutarutrum (silver mines), procurator
ferrariarum (iron mines), procurator marmorum
(marble quarries). His activity is referred to by
the word cttra, the mines being sub euro procuratoris.
C. IIJ.
See i£X METALU \^PASCEI^SIS.
Cnq, NRHD 32 (1908) 668; U. Tickholm, Dergbmt m
d€r rom. Kmursiit. Uppsala. 1937, 101; 117; 148.

—

Procurator monetae. See tkes%isi monetales.
Procurator omnium bonorum (rerum). A person
who administers another's property as bis representative (agent).— See PROctntATOt.
.^ranrio-Ruu, // mandato, 1949, 8. 49; Dull. ZSS 67
fl950) 170; A. Burdese. Autorixxsione ad alienare, 1950,
26.

istrator of fiscal matters, subordinate to the procurator

a raiionibus.

The institution

—

PATRIMOKIVM CAESARIS.

Originally his func-

tions embraced also

tint res privata of the emperor,
but from the time of Septimins Sevems the private
property- of the emperor was administered by a procurator rei prrvatae.

Procurator praediorum fiscalium.

See praedia ns-

CAUA.
Procurator praesentis.

procurator in a dvil trial
whom he repre-

Procurator rstionis privata*.

See rocvrator sei

PRTVATAE.

Proenrator rtgionnm tvbis Roma*. See rbgiones
tTRBIS ROMAE. CAESARIS.
Procurator rei privatae. The administrator of the
emperor's private property. TUs high ranking offidal had also the title procurator rationis privatae
or, in the prorinces. magister rei privatae.
From

agent of a private person
of

one

specific affair.

probably a later creation.— See proCt;rator (in private law).
is

Mil ComU 1 (1926) 327; £. Albenario. Studi 3
(1936) 495; V. Arangio-Ruiz, // mandato, 1949, 17.

Frete,

Procuratores.

(In the imperial chancer}-.)

The

chiefs

of the various divisions in the imperial chancery {ab
epistulis,
libellis)

a coguttionibus, a memoria, a studiis, a
received in the later Prindpatt the titk

proeuratoru.

Proderc instrumeiita. To deliver documents whidi
one received from another in deposit (e.g., an agent,
procurator, from his principal), secretly to the adversary of die depontor. against the tnterett of die
latter.
The wrongdoer was punished for crtmtu falsi
(see FALSCu).
Prodare isterrtgem. To designate an iuterrcr when
both consulships became vacant. The first interrex
was appointed by the senate; after five days of

interregnum, he himself designated his successor in
otnce for the next five days, and so did his successors
until

—See interregnum,

new

consuls were elected.

INTERREX.
Liebenam,

RE

1716; O'Brien-Moare,

9,

RE

SnppL

6, 676.

See monstrxtm.
spendthrift.
According to Justinian's
definition (D. 27.10.1 pr.) a prodigus is "one who
does not regard time or limit in his expenditures,
but lavishes (profundere) his property by dissipating
and squandering it." After he was intodicted from

Prodigiimi.

A

die administration of his afiurs, the prodigus was not
aUe to make a last will. However, a testament made
See
before remained valid. D. 27.10; C. 5 JO.
CURATOR PROOIGI, INTERDICERE BONIS.
Beauchet, DS 4
A. Audibert. NRHD 14 (1890) 521;
idrm, £t. xur fkisteirt d% dr. r. I. La felie tt la prodigO'

—

—

:

L Pitff. Zur Gtseh. der Prodigalitatitr.
1911; F. De Visicher, £t dt dr. rom. 1931. 21:
Mil Conul 1 (1926) 149; Solassi. St Banfmae

Uti. 1892, 79;

kOnmg,
CoOinet
1

A

acting in the presence of the par^
sems. Ant. procurator abscutis.

An

management

instituted for the

Prodigus.

Procurator operum publicorum. At the end oi the
second century after Christ an imperial superintendent of public buildings was instituted. He re{daced the former curator operum publicorum. See
OVEXA rL*BLlCA. cvtAmus.
Procurator patrimonii (Caesaris). The administrator
of the

later,

Procurator unius reL
Peruoo, Siaat tmd

655

title was rationalis,
comes rtrum prwatarum.—Stt res privata, RATIONALIS, PROCURATOR PATRIMONII.
Procurator summarum rationum. A deput}- admin-

the time of Constantine his ofncial

and

(1930) 47; Kaser. St Artmgio-Rma 2

Proditio.

Roman

High

(IKZ)

152.

treason, in particular the deliver}' of

territory or of a

Roman

soldier or dticen

msamm.—Proditio

See
to die enemy.
denunciation of a crime

to the

is also the
authorities.—See

HAIESTAS, FERDtmLUO.

C Brecfat, PerdmelBQ, 1938. 91
Proditor.

;

191.

A traitor, a denotmcer. A military proditor
= a soldier assigned to the recon-

was an explorator

(

noitering service) viho betrayed military secrets to
the eneim'. He was ptmished with deadi. SyiL r«nuutiator.
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(From prodere.) Ori^nating from, introduced by (a statute or a praetor in his jurisdictional

Proditiu.

capadt>%

as, e.g.,

an action'or exception).

A profane thing. Ant. sacrum; see res
Profanus locus is the ant of religiosus
place in which a dead
/ocHx. See res reuciosak.
person was buried temporarily, merely to be transferred later into a grave remained locus ^ofamu.
Profecticiiis.
See dos noracnciA, ncuutm adProfanum.
SACSAE.

A

vumatnc
Proferr

register of births of legitimate children of

produce a dociinifiit (a testament) tn
court, to present witaenes {ttstimoiiia, ttstts) ; to
produce in public
Profetre diem. To prolong, to defer (tiie term of a
payment).
Prof erre tententiam. To pronounce a judgment in a
Hence sentenHa prolata^x judgment pTO>
triaL
nounced by a judge.

A

declaration (return)
Professio. (From profiteri.)
made before an official authority {apud magistr^um,
octo
tor the records). The ^ofrxnomx coocemed different matters, primarily perwnal oomuMadons of a person (such as age, liberty, family status),
the birth of childrien, and the like. The projessiones

s

JRS n-a

Gum, AxmcEisam,

A

statute of the

BnssIoS.

RE

4. 1697.

was done.

A

military and taxation purposes. Under the Empire
a perfected census system was set up by the imperial
Fiandnknt retms were
bureancntie

t

RE 7K

SS;

Cm, DS

4, 674.

Proics^ frmnentaria. A return made by persotu
list of tiboae vibo
who requested the arimiision to

^

received gratuitous dtstribation of

—See

com.

nv-

SIENTATIO.
Mittm, ZSS 33 (1912) 171; Elmore, JRS 5 (1915) 125:
Glttardy. CUu QuartiHf 11 (19U) 27; v. PraBBriwia.

ZSS

43 (1922) 59.

1951.

when a legal
which it
be of no. Itgd

Proficit is said

Ant. turn proficere

s to

effect (use).

(e.g.,

To

from

originate, to arise

the praetorian edict, praetorian jnriadictioa,

a

testament).

See raoFEssia
Profundere bona. To dissipate one's

—See

propert}-.

prodicus.

The term

Descendants.

occurs oohr in

imperial constitutions.

A

proclamation, a manifesto of the emperor or of a provincial governor. When addressed
to a private person, the term denotes an edictal (pub-

Progranmia.

lic)

summons

—

of an absent person.
C. 7.57.
Zar Frag* der Publikation, 1940, 114.

F. r. Schwind.

Prohibere.

To

prohibit, to forbid.

The term

of prohibitions issued in certain situations

used

is

by a

pri-

vate individual (e.g.. by a co-owner or a neighbor)
and of prohibitive orders of a magistrate or of a

See ivs noRxaexoi, ooioctmio, Acno
PRORnrrORIA, I>rrESDICrTTV, OPEUS KOVI mXKTIA-

statute.

no, lus AEDincANDi.
offenses

prohibere

no one

is

=

With

reference to criminal

impede, to prevent

to

bound

Gca-

to imervene in order to pre-

vent a crime except when Ae crime is directed against
the state or in certain specified cases, such as counterfeit of coins, abduction, or murder of a near relative.
In such cases one had to prevent the wrongdoer from
committing the crime if he could do it (cum prokUun
potuit) ; odierwise he risked being treated as the
See fttrtvx nOKntmc.
criminal's accessorv.
Hodg, Fsehr Heiifnm 1930. 61

—

severely punished.
Scfawatan.

Post-BHhm.

BONotARiuai.

be useful.

Profidsci (a, ab, ex).

erally

declaration concerning his
Professio censtxalis.
family and pr o perty made by a citizen before the
censors dnrii^ the CEirsTJS. These /^o/rxnofwf served

53-56.

28 (1948) 129.

transaction or act serves the purpose for

Prt^^ttties.

(cotisul, praetor, plebeian tribune).

To

Proficere.

following items.

htt Republic required a personal appearance on the
part of the candidate before the competent magistrate,
who in case of accqManoe, put the candidate's name
on the list to be announced in public before tfie
The magistrate had the power to refuse
election.
a candidate's admission, if the latter seemed to him
ineligible for a specific reuoiL—See cansidatvs,
macistratus.

= BIDR

Aeg

Sjn. magister, antecessor.
Professores
iuris citnlis — law teachers.
Teaching law (civilis
sapientia) "should not be estimated nor dishonored
by a price in money," since "the wisdom of law is
a verv sacred thing (civilis sapientia est res sanctissima," D. S0.13.1J).—C. 10J3; 12.15.—See ma-

ProfitcrL

—

(1942. 1943

Monterecchi,

;

Professor.

could be made penoiBlly by die indhridnals invohred,
by a representative of an absent person or by a
guardian for persons under guardianship. See the

C«b DS 4; ElnoK. JRS S (1915) 125; Rod. iUd. 207.
Professio. Candidates for a magistracy had to dedare
their willingness to compete for a certain magistracy
before the magistrate who convened the popular assembly and lattr presided over the puticniar election

Roman

The registration was ordered by .\ugustus.
Cnq, pS 4, 67S; idem. Mil Foumier 1929. 119; F. LaninBchi, Ricereh* std valore giuridico dtlU dickiarasiomi di
naseita, 1942; Weist. BIDR 51/52 (1948) 317; Scfaols.

citizens.

70)

To

fnum. Ann. nnu KK.

Professio liberorum (natorum). .\ declaration made
before competent authority by the father (mother or
grandfather) concerning a new-bom child. These
renims served as the basis for entries into an official

Prohibitorius. See actio
FROHIBITORIA.

noHnrnnzA, nrrEawcTA

Proiectio (proiectum). .A. part of a building projecting over a net^ibor's property. The construction of
a proiectio could be prohibited by the neighbor.—See
PS0TECTU3(, OreUS NOVI NXJNTIATIO.
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Proinde.

With

See fesikde.

as by the jurisdictional magistrate in the cognitio
extra ordintm.
ProtiuHtiare senaidum aetortm
(reum)
to pass a judgment in favor of the claimant
(the defendant) ; pronuutiart adversus (or contra)

=

ms

classici

= those

registered

in

the

first

—

aetortm (rtum)
plaintiflf

or slave, the vaUdhy of a testa ment or marriage,
etc In so-called actiokes asbitsaxiae and in tiie
procedure before the emperor (in either the first or
the appellate instance) pronuntiatio is used in the
sense of an interiocutoiy decision.—See sentektia,
ABBREX EX COUnOUZSSO, SEKTSiniAK DtCEEE (nO-

students in the Eastern law
lytae.
See coumebcium.
Promiscua eondicio. See coKDiao uixta.
Prmiiiawo, pioiiiiwwiti
(From frmMtttrt.')
promise which created an obligation on the part of
the promissor. It is a general term applied to both
mnrractnal and unilaterally assumed obligations, to
written and oral, tonnal and formless promises. But
the specific applicauon of the term is to obligations
arising from a stzf-clatio, either by the principal
debtor or by a surety. See vsxjs -noMiTTZStiL, aonomssio, cactio. In Justinian's legislative work
the terms promittere and promissio were substituted
for obligations which in earlier law^ had to be contracted through xtipulatio.
Promissio dotis. The constitution of a down- by a
Fifth-year

—

^See

Promerciimi.

nuktiaee).
G. Be»der, Beitrage sur Kritik 2 (1911) 139, 3 (1913) 3;
£. Betti, L'atititesi di indicare {p.) e damnart nello svolgimetiie del proeesso rom., 1915: M. Wlassmk, JudikatiombefeU, SbH'im 197, 4 (1921) 77; Siber,
(1947) 3.

A

—

formless promise. It replaced both the formal Dicno
Dons and the stipiUaiio dotis in later times and was
substituted therefor in classical texts by Justinian's

—

compilers.

C. 5.11.

—See poluotatio

dotis.

PramUsio oparamm. See iusata paoiusao ubekti.
Promissio post mortem. See obugatio
Promittere.

Promoyerc
an

kst uoassu.

ZSSG

Pronuntiatio icntcntiamm. In the senate the announcement by the presiding magistrate of opinions
expressed by indi\'idual senators on a tqac on wfaidt
a vote was to be taken.

occurs only in imperial constitutions.

Pramilgare (promnlgatio).

To

G. Kolaadi, Lagu pMieat poputi Romam, 1912,, 123; v.
Sdiwiad, Zmt Fragg der PiAHkoium. 194a

Pronepos (proneptis).

—

A

great-grandson (a great-

granddaughter). See jfEPOS.
Pronuntiare (pronuntiatio). (General terms for l^ally
important pronouncements (declarations) made by
officials, and on rare occasions by private persons.

proper, adequate, easy to
frequent in the juristic

is

—

(nihil

has been allied as to

proponi cur
.
.
or why not . .
.

why

s nothing
.).

Proponere (propositio). (With regard to magisterial
edicts and imperial enactments.)
To expose to public

pobfisb, to prooiul-

gate a law. In the Republic, the text of a bill submitted to a popxilar assembly was promulgated in the
form of an edict by wUcfa the magistrate who proposed the law publicly announced its text Alterations were not permitted. B etw een the protmdgatio
and the gathering of the assembly convoked for the
purpose a ]^>se of time called trinundmwm (presumaUty twenty-four days) was obligatory.^—See n.

6, 715.

Propinqui (propinquitas). Near relatives, neiglibors.
See coNauuM PxonKQUOBUx.
Proponere. To submit a case {proposita species, quacsrio) toa jtiristforanopgnion. The respondem jtirist
gave his view on tiie bass of the &ets as alleged
by the questioning partj' (propositum, in proposito).
Some jurists, therefore, used to give their opinion
with the reservation, "according to what has been
alleged," or with a dause excluding or l esuictii^ a
certain decision

To confer a h^fier nnk or
on an imperial oindaL The term

SPVpL

language.

See pbomissio.
title

R£

O'Brien-Uoare,

Prope (propius) est. It is
understand. The locution

(proinetio).

honorific

pass a judgment against fhe
Pronuntiatio is often used

man

di filologia classica 1949, 173.

schools.

s to

(the defendant).

of a judicial decision concerning the status of a free

class

according to their properQr, see classicus. See jts>SIDtn, CAPTTC CENSl.
Lterinin. DS 4; Gabfaa. Atk 27 (1949) 175; iiam. Rio.

Prolytae.

(primarily dvil),

the terms are used of declarations by both the magistrate and the judge in the bipartite procedure as well

Proles. Syn. with pkogenies.
ProletariL
Men without propem*. Originally the
term was ^plied to persons not registered ia the
dasses of the centoriate organization (see CEKTtTSiA)
became the>- had not even the minimum property
required for the lowest class. Their sole possession
ibar cinldren, firoUs; hence the name. The
proUtarii were the poorest stratmn oi the population.

Ant.

657

reference to judicial trials

view. From the time of Hadrian, imperial recould be made public by proposiiio.—Set

scripts

nOSCBIBXKE LEGBIC,
F. T.

•

Schwmd,

Ztir

FT.

Fragi der Publikation,

1940, 167.

Proponere actionem (interdictum). To annotmce in
thie praetorian Edict an action and its formula or an
interdict to be granted in specific circumstances by
the praetor acting in his jurisdictional capadt}-.

A

Propositio (propositum).
case presented for a
juristic opinion.
See fxopokebe.
Propositum. A poster. See bobbeaxtos, pboponebe.
ropoait n. Intention. The term is used with reference to good or (more frequently) to evil intention
(e.g., to commit a crime, to steal).
See ikpetus.
Propositus. £.g., propotiia coma, qwdes. See noPONEIE.

—

P

m

—

—

—

Cop/righted material

ADOLF

65$

PTOpnttO€ (pre pnatorc). An cs-pnctor ai a gor.
craor of ft MBttorial prw iace iproomeia pnstoria)

reward was offered for his head. The ill-iapied proscrip<ions by the dicat or Suiia were ordered by the
Lfx Comelie de proscriptiong (82 B-C). In 'hcer
inyerial mnsumiiiios proseripH (proKripHo) is used
of peraoos lem into esdle.—C. 9.49.

i praetor whose term was proloa^d for exceptiooal
reasons on adrice oi the senate.— See no. pbmocatio
ixmBX, uoATi nootwfttrus, lzsati pbo nucraa,
nocowivi..
Lte-ivam,

OS

W. F. Junemiit;, Qrzgmj and kutorj of
and froprattonan tmprrmm, Cbte^Ok 1990.

4;

th£ (rroccfKiular

Proprictariuft. See oouiy us raonucTATis.
PrepritCH. Owacrriup. Syn. Micnmric^See xttda
fionuftiAs, DOKiia's nopxiKTATis.
Preprio (MM) nomtaa. (£.(., agtn.) To act. to

MK 00

one's

own

bdialL

Am. aubko

Humbert,

Belonging to a certain person as his own.
commums. With regard to ituisdicHo
Profria, tb« am. is imrUdietio mandata, d^gaH.
Propter. See dokatio raopTEX suptias.

Making puWc the names of
msolvent debtors through an inscription on a wall or

on a column in a public
by the creditors.

alitnut,

'

prorogua
tractual

(a.g.,

the data

rdadoo)

;

To posqxme,
a paymot is

somcdocf trorogart

to deter, to

doe, a eon*

» to

pay

in

advance.

ProrogMio

imparii.

The

prolongation of die naagistarial imperium of a high magistrate (consul, praetor)
the end of
as a pro consult or pro prattore
his year of office. The prorogatio applied either to
his last post or to taking a governorship in a province.

b^nd

—See no, nocoNstx, nopxArrot.
Proscribere (proscriptio).
To announce

pubUcly
ipatam) by a poster, casOy acceMibIc to the public,
infemation wfaicfa conoemed a laigcr number ef people, for instaaee, tha appoinnnem of an
hutitor in a business.
Proaeribara bona (proscriptio bonorum). To an*
nounce publicly that the property of a person (e.g.,
of a banicrupt debtor) will be sold by auction. During tiM period of proseripHe (normally dnrty days
in the case of bankruptcy, fifteen days when an inheritance was involved) creditors had the opportunity
to join in the proceeding! whidi led to Ac sale of
the bankrupt estate.
See losiio vx nasissioireac
izi sxavAMDAZ CAL-SA. ProscHbtrt bom is also used
of the confiscation of a private person's property by
the state. See pubucatxo aoKoacic. For proscri,

btrt bom in the praetorian Edict, see icissiOMis
C. 9.49.
rOSSKSSION'EM.

—

SoUzzi. Ctmeorso dri ertiittn 1 (1937)
BoUa. Atu rom. umd birgrrL RtdU, IMO, 21

S.

To nake a

m

171; S. v.

statote public

—

The

place.

publication

was

3 (1950) 501.

.\a. advertisement, through an
inscription on a building, of an apartmem to rem
under cooditioiis qiedfied in the notice.
Anagio-Rmt. FIR 3 (1943 ) 453; Mainii. La parota dtt

pauato 3 (1948)

153.

Prosecutor annonaa. .\n agem appointed tor the transportation of food siqiplies for die army. His dnty was
a liturgy {munus) and entailed responsibility for die
safety of the goods convoyed. The term prostcutor
was also used of escorts conveying ( proseeuHo) arrested persons or goki belonging to the state {proseeutor amri pnbSd), C. 1074.
.

Prosecutoria.
(Sc. episttUa.)
conunfndation.

An

'uaperial letter of

See sExvrrus yz ?«ospectui officiaix:*.

Prospicere. To foresee, to provide beforeband. to take
precamions. The term refers bodi to precautionary
measures introduced by the praetor in his edict in
order to prevent illegal or harmful acts, and to those
taken by private persons through such legal remedies
as couth or satisdatio in order to be saved from
eventual losses that might result from a transaction

concluded.

Proatituere.

To

prostitu te.

If

a female shve

(ouctZZb)

was sold under the condition that she should not be
delivered to prostitution {ne frostituatur) by her new
master, a clause was usually added that in tbe case
of a breadi she would be free. In sodi aa erait she

became a freedwoman of die vendor. Under die later
imperial legislation, a slave became free if her master
forced her into prostitudon.
4o6.
W. Boddnd. TkelLltrntf simry. UQ8. 70: Cd
Protactoraa. In the later Empire an infantry unit for
die protection of the emperor, his family and the
imperial palace. The>- arrompan ied the emperor
public ceremonies.
The term protectores domgstici
refers to cavalrymen in the entourage of die em-

—C

m

The

was written on boards publicly displayed in the
forum so that "it cotild be plainly read from level
groand** {do plaao, D. 14J.11J). See roponxxc
P. T. Sdnrial Zv f»«9r tfir MfilaliM. IMQ^ a&
Proscriptio. (In public law.) Inscribing the name of
a person t^ion a list of outlaws. Simultaneously, a
text

RIDA

Proapactua.

coBtaifling

Proecribere lagam.

WeiM.

Proscriptio locationis.

Proqturttar* lagam. Tbe amunincement of the vote
on a proposed statute passed
' bv a popular assembly.
WdM, Gtotta 12 (1923 ) 81

Proregars (pr^ogatio).

4.

PMacriptio dAitorum.

iroicnnc.

Proprius.

Am.

DS

Proacr^icio albL
Listing a person in die pobiidy
exposed ALStnc ncctntioirt:^ Entry in die list without a preceding election is without any legal effect
Proscriptio booorum. See paosonaesE bona.

—

—

See doscestici.
peror.
C. 12.17.
Bender, DS 4; Brascfai. DE 2. 1938; Babut. Reckerches
sur ia gard* imprrialt. Ree. HistorUpu 114. 116 (1913.
1914); B. Grosse. Rom. UaitargtscUekt*. 1920. 13: E.
Stein. Gtsek. dts spatromkOttm Rridu 1 (1928) 187;

Rt»dUme

1949. 383.
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root

or

onto a
latter could prohibit such

balcony

projecting

neighbor's property. The
ccg
niction unless the builder had a servitude,
servitus protegendi.
D. 392. See proicese.
ProtestarL To make an announcement in public (in

a

m

—

—

ooun or by a

placard), for instanff, to the effect tibat
not one's rqiresentathre, agent, or busi-

a person is
ness manager.
Protutela. See p*o tutose, actio PKortrrELAE.
Prout quidque contractom est, ita et solvi debet.
"In
same way in v^ndi as obligation was contracted, it should be disdarged" (D. 46.3.80) ^See

^

soLxmo.
Providare (providentia).

To foresee, to procure beforehand, to p^o^•^de for. The terms refer to statutes,
senatusconsults, imperial enactments, and orders of
high officials (eg., provincial governors). The verb
providere was used by the imperial dianoery with
great frequency to stress the duty of an official to
take specific measures in a given situation.
Chariesworth, Harvard Theol. Rev. 29 (1936) 107; Albenario. Ath 6 (1928) 165, 325 (s5( A* iiritto rem. 6
[1953] 165).

Provinda. The

original meaning of the term was tint
of the sphere of action of a magistrate with imperium,

distinguished from the sphere of action of his col-

league (see collmoa). Prnineia was also used of
a distria under the ruling of a military' commander.
Later, territories outside Italy conquered and annexed by Rome were assigned as a prevmeia to a
Roman magistrate (a consul or a praetor) or a high
pro-magistrate vested with imperium and representing there the authority of the Roman state. The
first inwinrcs in which the term prmnncia was applied to a conquered and incorporated territory were
Sidly and Sardinia (241 and 238 b.c). The organization of a new province was regulated by a lex
pTovinciae, but there were no general rules for the
Within the territory
administration of pro^nnces.
organized as a province there were territorial units,
cities and nnmidpalities, whidi were granted a special status of CIVITATES rOEISKATAE Or CrVXTATES
LiBESAE ET IMMUKES. Tne Lcx Comelio it proinnciis ordinandis (on the organization of provinces,
81 B.C.) set some rules for the administration of
provinces by ex-praetors who. after their year of
service in Rome, assumed the governorship of a
province as pro-magistrates with a prorogated imperium (see PBMOCATio iiiPEsn). Ex-consuls were
admitted to governorship imder the same drcimistances. Later, however, the Lex Pompeia (52 B.C.)
&ced a delay of five years between the tenure of a
hig^ magistracy in Rome and that of a governorship
in a province. From the time of Augustus the governors recdved a fixed salary. The legal status of
the population of a conquered pro\'ince was that of
peregrim or of peregrim deditien when the conquest
resulted from a victorious war and a surrender of

enemy

659

See tributusi.
Roman dtizenship was granted dther to individual
provincials or to larger groups, until the cokstttutio
aktoniniana bestowed dtizenship on all inhabitants
of the Empire. The investment of the princeps with
imperium proconsulare maiiu (qualified also as indefinite, perpetuum) gave the emperor in theory- the
highest power over all the provinces. It was granted
for the first time to Augustus by the senate in 23 B.C.,
but very early already under Augustus—a distinction was made between imperial {provmciae printhe

(see dediticii, deditio).

—

Caesaris) and senatorial provinces {provinciae
senatiu). The latter were the pacified, long annexed
provinces, while the imperial provinces were those
cipis,

which had been recently acqiured and in which revolts still occurred or were to be expected. The shift
of a province from one category to the other could be
ordered by the emperor. Under Diocletian die provincial administration acquired a different aspect.

The

division of the

dioeceses

Empire into praejecturae and
was connected with the

(see dioecesis)

creation of

new

provinces, smaUer in territory than

under the Prindpate. The military command T^•as
separated from the dvil administration ; the governors
retained their jtnisdictional power, whidi was subject
to an appeal to the aioikit and eventually to the emperor.
In imperial legislation, provincial matters
were among the topics to which the emperors devoted
their greatest attention.
The terms provhieia and
provincials are among the most frequent in Justinian's Code.
For details concerning the administration, officials, jurisdiaion, etc, in the provinces,
tiie pertinent items, e.g.. axca pkovincialis, cokNTXTUS, CONVENTUS CIVIUM XOMANOSL'M. CONCILIA
raoviKciABUu, leges datae, legati decem, legati
AD CBNStJS ACOTCCNDOS, LEGATI ITTBIDia, LEGATI
LECIOKUU, LEX Stn>ILIA, LEX POMPEIA, ORKATIO PXOVINdAEUM, BEFETUKSAE, FUNDUS PBOXIKOALIS,
RIBCBIKI. and Ae following items.
Chapot, DS 4; Severim. NDI 10; De Rnreiero, DE 2,

see

Stevenson, OCD C. Halgan. Rssai sur I'adminutra;
1898; T. Mommsen. Die
Provinsen von Caesar bis Diokletian, 6th ed. 1909 (EngL
transUiion, 1909) ; W. T. Arnold. The R. system of provincial admimstration, 3rd ed 1914; L. Falletti, Bvolution
de la jvritdiction civile du magistrat provincial sous ie
Haul Empire, 1926; Anderson. The genesis of Diocletian's
Gitti, L'ordinamento provinprov. admin., JRS 22 (1932)
ciale deWOriente soito Giustiniano, Bull. Comm. Archtol.
Comunale di Roma, Bull, del Museo 3 (1932) 47; Pisam,
RendLomb 74 (1940^1) 148; Duyvendak, Symb. v. Ovtn,
1946, 333 ; A. Solari, I'impero rom., 4. Impero provindale

847

;

tion det provinces senatoriaUs,

;

(1947) 193; G. H. Stevenson. Rom. provincial administraD. Magie,
till the agt of the Antoranes, 2nd ed. 1949
Asia ituior to the end of Ike third cent. 1-2
(1950).

tion,

Ram. ntU

:

m

Provinciae Caesaris (principis). Provinces ruled by
the emperor, who administered them through governors appointed by himsdf (legati AugusH pro
praetore). THiey. were assisted by special iiqwrial
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power

Provindalis.
(Noun.) An inhabitant of a province
"who has his domicile there, not one who is bom in
a province" (D. 50.16.190). See dohicujitm.
Proviaio. In the sense of a legal enactment (provision), the term orevails in die hnj^tiaKc ot the imperial
chancer^' of the later Empire.
Provocare. To challenge, to provoke (a jurisdictiooal
easure in a trial). The term is primarily used of
appeals from judgments of a lower instanrr to a
higher one see piovocatio.
PrpvDcara ad populum. See provoc^tio.

over those territories not by virtue of the hnptrmm
proeonsulart vested in him by the people, but as tfie
successor of their former sovereigns (kings or
princes).— See pxovincia.

Provocate aacramcnto. To challenge the adversuy
by a sacramentum see lecis actio sacbasccicto.
Provocare sponsione. To challenge one's adversar\in a trial by a spoiuio in order to make him promise

PitocxnLATOKES (primariiy for the financial administration) who were subordinate not to the governor
bat directly to the etnperor . On occasion, the emperor Msnt special delegates in a specific misskm who,
The soQ of
too, were directly responsible to Um.

praedia tribiitoria)

imperial provinces

was consid-

ered property ot the emperor and all imposts and
rerenoes from these provinees went to the imperial
fisc.
See TSJBtrrcM. Some provinces annexed to
the empire were governed by imperial procuratores
of equestrian rank.

The emperor exercised

his

Provinciae coiuulares.
Provinces assigned to exSee
consuls by the Senate under the Republic.
SENATUSCONSCLTUM DE PROVIKCIIS CONSXn.AaiBCS.

—

Provinda* popuU Romam. See pxovincxae senatus.
Provinces governed by ex-

Provincino practoriaa.
praetors as governors.

Provinda*

principis.

See piovincias caxsasis.

Provinciae procuratoriaa. Provinces of the emperor
governed by procuratores. See peovinciae caesaris.
W. E. Gwatkm, Cappadoeia as a R. procuratorian province,

—

U

Mitnuri Studiti V, 4 (1930)

P. Horowitz.
;
friuip* dt crialion da provmees ptonntorienrngs. Rev.
Belfft it pkOol. tt d-Uit^ 1939.
Univ. of

Provinces under the control of
In the Republic the senate direaed the
administration of the provinces tfarou^ governors
selected from among former cotuuls and praetors
(heiKe the distinction between pravmeku eonsulares
and pnttoriat). From the time of Augustus there
were two categories of pnmnces, imperial (see pbovx:rciAS caxsasis) and senatorial Henoefor^ the
senate had full control only over the senatorial provinces.
The governors of these provinces were pro-

Provinciae senatus.
the senate.

eootols appototed by die senate and subject to in
orders and instructions. From the second century on
it became customar>' for imperial functionaries (coaascnass. ci;aAToaxs ovrrATis) to supervise the
financial ailmiiiim i ation, which in these provinces was
confided to special officios, qnatstorts, subordinate to

die governor.
tA dke

An

Roman

The

soil

was considered the property

people (see pbaesla STiFEMSiAaiA).

impost (see ST

umnHTM)

was

levied

;

the>' in

:

:

CobkM.

Stmm mi

(nrnmeu {79-49

BjC.).

Cubndte.

liSl

Refers to different matters (rrs
(.\d;.)
provmciaiu), both to persons somdsow connected
widi a pcqvinee and its ailiiiiniiiratian and to pfo>
vincial soil {htndus "'omncuits. pfwtiptm ^raom*

Pro\-incialis.

ciaU).—See cuctvm paovtHOALX.

m

;

;

to pay a certain
promise to pay
Quiritary law?"

sum

in ease of defeat. e.g., "Do yon
if the slave is mine under

me ...

—

^See

agese pex sponsionem.

Provocatio ( provocare). An appeal by a dtiaen eondenmed by a magistrate in a criminal trial, to the
popular assemblies {provocatio ad populum, a magistratu, adversus magistratum) under die RepoUc
An appeal from capital ptmishment went to die
comitia centuriata, from a pecuniary fine (mclta)
Several Republican statutes
to the coinitia tributa.
regulated the procedure of provocatio: Lex Valeria
de provocation*. Lis Valeria Horatia, Lex DuiSa.
Lex Porcia. Lex Sempronia. There was no provocatio from a decision of a dictator, from a judgliie tSGSarvni. or from that of the crinnnal

ment of

Under the Empire an appeal
courts, quaestiones.
was addressed to the emperor ( provocatio ad imperatorem, ad Caesarem). In dvil matters provocatio
See anquiis syn. widi appeUatio.—C.

7M; 7a—

smo.
Lteivain.

DS

4; Stradan-Davidson. Problems of R.
(1912) 127; DuU. ZSS 56 (1936) 1:

d

criminal law 1
Pugliese, Appunti lui limiti deirimpermm. 19^. 62:
Brecbt. ZSS 59 (1939 ) 261; Siber. ZSS 62 (1942) 376;
HeuM. ZSS 64 (1944) 104.

Provocator. He who ^peals through pkovocatio.
Proscnota.
broker, an agent He could sue his
client for compensation for his services in a cognitio
txtra ordinem. Proxeneticum = a broker's (actor's)
5.L
coomiasMin.—D. 50.14;

A

Siber.

im 88

ProximL

C

(1939-40) 177.

(In the adnunistration.

)

Lower omcials.

«t« to the head ot an ofiice

on com-

turn assessed it on the inhabitants.
CBhcB-Moorc RE SnppL 6. 793 McFirden. Tlte prineeps amd tkt ttmt»ri»l prwimees, ClPkil 16 (1921) J.

munities

—

during his abfnrr
superiors

when

and his substitutes
GeneraDy tbqr sncmiled tlieir

the office bfrawif

t ac j iit

The

vari-

ous divisions of the imperial chancery each had their
proximd {proximd ab epistuUs, a libeBis, a mrmoria,

u sImdSs. pnximi sermS).—C 12.19.
Proximus agnatus. See ACNATtrs paoxiircrs.

Pnnimaa
PAMS.

infantiac

(infanti). pobcrtatL

See is-

nows.

Prodentes (pmden tiorea ).

In die sense of

deutes, see n:aiscoKSxn.Tcs,

nru fn-

imspEurcs.
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IfUl

Used

prudentia.

in unperial couitituiioos for itiru'

two bronze

m

pubes, kinqizs, habitus coBKnis.
Se« minores.
Pubertati proxixnus. See iKFAJfS.
Plibes. See ucpubes.
A. B. Sdnnn. Z55 69 (19S2) 345.
Pnbcseera. To become capable of procreation (pubes,
see I pubes)
Ant. qm pubtsetre non pottst = im-

Pubcrtas.

See
Pubertas plena.

.

potent ; see staoo.

Farmers of public revemes (taxes, sak
and metal mines, chalk pits, etc.). They were or-

Pnhlirani

—

ganized in financial companies (societates publicanorvm) whidi at tiat pubUc auctions arranged by the
state for the lease of the pertinent rights

aaed

col-

lectively through their representative (manceps).
Senators were prohibited from participating is colkction of taxes or other imposts. The publicatti were
businessmen of eq uestrian rank. During die Punic

•wars they acquired great fortunes and, subsequently,

The afiairs of
puhUeam were managed by a

also a great influence in political

life.

die association of
maqister sociefatis publicanorutn, assisted by a staff
of subordinates throughout the territor>- (province)
in which the societj* had leased the particular revenues
involved.

The

pro\'incials suffered

much imder

that

system of tax-collecting. The societas was not dissolved by the death of a menaber; his heir could be
accepted in his place. Tax-iuming was also prac-'
ticed in municipalities.

—

—See coxvoctobes

^D. 39.4.

VECTI GALIUM, REDEUPTOB VECTIGAUUll. SOOI, EDIC*
TVM DE PVBLICANIS.
CagTBt. DS 4: De \'flla. XDI 10: Stevenson. OCD; F.
Kniep. Societaiet fublieanontm, 1896; M. Rostowzew.
Getch. der Staatspaekt
der rom. Kaiterseit, Philologut,
SappL 9. 1903: O. Hinriifdd. Die knt. Verwaltmtmbtami'
2nd ed.. 1905, 81 ; L. Mhtds. Rim. Privotreckt. 1908,
retpmuabOM dei p., Cireolo
403 : F. llcstiBt-Mtmo.
fmriika (Faknoo) 1909; Anagifr-Rais, 5' PtntA 1925.
231 ; Loiz. SitMt* Mcr Sttuerverpaektimg, SbiiSneh 1935
F until. CIPkM 31 (1936) 146; B. EBidievtafa, La
ptrtUHuUti fwriditae eu droit prioe rom., 1942. 305; E.
SdJechter, Le eontrat de meiiti, 1947, 320 ; ?ixxu Bonet,
19 (194«-«9) 218.

m

m,

SMa

I

AHDE

PuUicatio bonorum (publicare bona).

Confiscation
of die property of a person convicted of a crime
against the state. The confiscated wealth became the
propeiiy oi the state {res pubUca). See coNnscATio,

FBOSCBIBEBE BONA. PubUeotio IS
of exp ropr iation for reasons of
AB nrvTTo). See SEcno
Hitmben and LicrinuB, DS 4; U.

Kxmo
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concluded vi4th other states were engraved on
tablets, one of which was posted on the
Capitol in Rome.
For the publication of edicts of
magistrates (praetors), see album. Senaiusconsulta
acquired legal force when deposited in the aerariiim ;
public exposition was not compulsory. As for imperial legislation, enactments of general import, binding throughout the whole empire or in a larger part
of it (all tdicta and decreta of special sigmficanoe),
were sent to Hat provincial governors who took care
of making them public in the cities.
See pp., pbopokebe, pkoml^lcake.
ties

—

also Called the act

public utility

(see

bonobum.
Bruidlo, Repreawme

pewxlt. 1937. 112.

Publicatio legis.
The making public of a itatnte.
Under the Republic the publication of a statute passed
by the competent comitia was not obligatory. The
magistrate who proposed a bill could make it pobHc,
if be wished, by posting the text in the forum or on
die walls of a temple (pkoscbibbbe). S<mie statutes
cni Ha i iied daases onceming thdr publication. Trea-

Landucci. Atti Acead. Padova, 2

(1896) ;
Ltges publicae populi Rom., 1912, 167; F

G. Rotondi,
Sdiwiod.

v.

Zur Frage der PuUikation tm rom. It, 1940.
In public, in the public interest, in a public
place (in coun).
Syn. in pubUeo^ See iKmsn

Pnbliea.

—

ALictnus,

xmus

pxtblice.

To

Publice venire.

be sold at a public auction.

Ant

prioatim vtiare.

Publidsna in rem

actio.

See actio ik

bem nnu-

CIANA.
Publictmi (publica).

Public property (of the Roman
people), public treasury- (see aebabittic). In publico

— publice.

Pu bl icus. Coimected with, pertinent to, available to,
or in dw interest of the Roman people. Tublieproperty (bona publica)

is

(D. 50.16.15).

people"

what belongs

The

to the

Roman

adjective publicus is

lulled to various concepts in contrast to priuatus,
such as hu, iudieie. r*j, leges, causa, utilitas, crimina,
officmm, etc See also bes pubuca, kuctuu,
LOCUS PUBUCUS, INTESDICTA DE LOOS PUBLICIS, ACEB
Pt3UCUS, ITEB, VIA, MUKEBA, MONUliEKTA, VIS,
ABOunc, SEBVi Ftnua, FASCUUU, NBGOXIA nOVATA,
OPEKA PTTBUCA, XISCS, DUOFUKA. SACBA, SCXFTU

—

PtTBUCO.
Kucr, SDHl 17 (1951)
Pudicitia.

Chastity-,

274.

a crime against chastity.

The

LEX lUUA DE ADL^TCKiis is also Called de pudicitia.
Pudicitia adtemptata » an offense against the reputation of an honest woman eommitted in public (on
a street) by pursuing her cxmstaatly or naldiq^ indecent proposals. It was conndered an iKixntiA and
persecuted accordingly.

Pudla.

See

rtjEB.

Used in various senses: (a) a slave. Some
names of slaves were combined with puer, as, e.g.,
Marcipor s Marei puer; (b) a boy, ant puetta (s a

Puer.

girl)

;

= youth.
not technical and does not indicate

(c) syn. for puerUis aetas, pueritia

The term puer
a

is

specific age.

Pueritia.

See

ttter.

In D. 3.1.1.3 pueritia

the age of persons under seventeen.

is

used of

They were ex-

cluded from acting in court.

A

s

Pugniis.
fist Pugno percutere
strildiq; a person
irith the fist
Such an action was considered a corporal injury (tMtMria) ; it was not, however, an out-
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rage to the master of a slave when the latter was
struck by a third person, although generally an injur}to a slave was tmted as an outrage to the master
htmselL See ikivsia.
Pulsare. To strike a person. Tfaat is the typical case
of inttiria, as in the Lsx cotNiLiA DC iNZUtus^See

—

INIXntlA.

Pulsari aetioae (lite). To be persecuted by an action
in court, both in dvil and criminal cases the term is
used only in the language of the imperial chancery.
Punire. To punish. Punire is mentioned as one of
the tasks and forces of the laws (statutes, see lex).
The term refers to all kinds of punishment (capital,
corporal, and pecunianr') imposed on wrongdoers for
crimes and delictual offenses, public and private.—
See CAprrc rtnoii.
Punitio. S\-n. poena.
Pupillaris. Ginceming, or belonging to, a ward (/ufniiu) under guardianship (TtJTELA).—See ass pvPILLASES, TESTAMEXTUM- PUPILIARt, SXTBSTITUTIO
PCPILI.AUS, USUXAE PUPILLAXES.
Pupillus (pupilla). "One below the age of puberty
{impubts) who ceased to be tmder the power of his
father by the latter's death or tftfougfa emancipation'*
(O. 50.16.239 pr.). An impubes who became .rut
turn was under guardianship {tuttla impuberum).
In a broader sense pnpiUus is used of all who are
below the ^e of puberty, hence aetas pupiUaris — the
pupillus could not alienate
age below puberty.
propert}- or assume an obligation without the consent
of his guardian {auctoritas Moris). The opinions
of the jurists were divergent as to whether a pupillus
could acquire possession; some required the guard;

A

ian's cooperation.

Justinian declared the acquisition

vaQd when die pupiUus was beyond the age of infancy. In Justinian's Law. the propert>- of a pupillus
was not accessible to usucaption. D. 26£i 272;
5.49; 50.—>See tctela luwuxau, imfubes,
nLITTS VAaCIUAS. OBUGATIO HAtTMUS, XtrrAllTIA.

—

C

Solaai.

BIDR

nahtnk

22-2S (1910-1912)

M pupm, FU

1914;

De

:

Snnui. L'obbUgaoMt
Villa,

StSat 18 (1940)

13.

Purgatio morae. See mora.
Purpura. Purple. In the later Empire the private
fabrication of purple materials and garments was
prohibited, the production being reserved as a

mo-

nopoly of the state. Likewise, wearing purple cloths
(holovera vestimgnta) and even possession were prohibited.
See TOGA PtnUTHtEA. ADORATIO PU»PtJ«AE.
Purus. Free from charges, unconditional (ant. condicionalis, sub condiciotu, see condicio). not limited by

—

m

dUm, tx die, see dies).
a fixed date (situ die, ant.
A tnnilar distmctum eiuni between die adverbs piete
and condicionaliter.—Set snPtTLATIO PtntS rACTA.
Puta. See trrptrrA.
Putare. To bdieve, to think. The term is also used
of persons who erroneously assume something to
exist which is not true, e.g., that one is an heir or
.

-

(tbans. ambb.

mu loc.

a gxiardian {se heredem, tutorem esse, see cscc-kpio
PRO HEREOE, FALSUS TtTOR), and act accordingly.
Opinions of jurists are introduced in juristic writings with putare, e.g., ego puto,
putat.

X

Puteolanus. An unknown Roman jurist, cited once by
Ulpian, author of a wotic Libri adussioriorumr—Set
AOSESSOaiUM.

Q
de re agitur. A clause in the procedural formula
by which the object of the controversy, already defhied in the foregoing part of the formula, was pointed

Qua

out once more for better identification ( = "that triuch
is the objea of the trial").
See TOKumju
H. Kroger. ZSS 29 (1908) 378.

—

Quadragesima

litiuxn.

.\

tax

amounting to one-

fortieth of the value of the object of litigation {2^-^

per cent) imposed in dvil trials. It was in force for
only a brief period in the first century after ChrisL
R. Casnat Etude Inst, tur let impiu mdireett ehet let

Romams. 1882, 235; BoneUi, StDocSD 21 (1900) 322.
Quadriga. A team of four horses regarded as a unit.
Killing one horse is considered a destruction of the
whole, and, according to the lex aqctilia, die wrongdoer

is liable

for the value of all four.

—

Quadrupea. A four-footed animal. Inst. 4.9 ; D. 9.1.
See akucal, actio
pacpesie, lex AQtnuA.
Quadruplatores. Informers (see delatores) who received one-fourth of the property seized from culprits
denounced by them, in case of condemnation. Quadruplatores also were the accusers of persons wiio if

—

x

conviaed had

to jsay a four-fold penalty (sodi as
gamblers, aleatores, and usurers).

Quaerera.
earn,

sjti.

In the sense of to acquire, to obtain, to
with adquirere. Quaerere in the sense of

to investigate, to inquire, to search after, is used in

both dvil and criminal matters. SyiL inqmrere.
Quaerere liberoa. pbociease. ^See UBBaonm quaelENTORtnC CAtTSA.
Quaeritxir (quaesitum est). The jurists used these
locutions to introduce doubtful case^ in which "a

—

question arises" ("it has been quesdoned") about die
legal solution of the situation presented.
The terms
occur not only in collections of so-called qc.kestioxes.

but also in other writings of the casuistic type. Similar phrases were: quaestio (quaestionis) est, quaestio
in eo consistit (= the question consists in that).

Quaesitor.
TOETOa.
Quaaitio.

Aa investigator in a criminal matter.—^ee
As a form

of criminal proceedings, see

QUAESTIONES PERPETUAE.
Quaestio d« maiestate. A Sullan statute, lex coaKEUA DC acAixsTATK (81 B.C.), established a pennanent court for criminal offenses qualified as cixxsx
uaiestatis.

Cnmer. Sem 10 (19S2) 3.
Quaestio Domitiana. A case presented to the jurist
Celsus by a certain Domitius Labeo who inquired

Copyrighled material
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whether a person who wrort a testament for another
might be a witness thereto (D. 2&.1 27). The case
became famous because of the rnde answer of the
jurist who called the query "very stupid and ridicukms." The name Quaestio Domitiana was coined in
the literature.
See saurros nSTAiisKTl, nsns ad
TESTAMEXTUU ADHIBITUS.
C AppletoD. Mil Cirard 2 (1912) 1; KictMfamar, ZSS

—

57 (1937)

52.

Qnaestio factL

See res facti.
Inquiry under torture.
Slaves were interrogated in criminal trials under
torture until diey oontessed to the crime of whidi
the>- were accused, in partienlar when their masters
were the accusers. Citizens could sot be tortured
except tiiose of the lower classes (hmuuKores). See

Qwcscio per tonnenta.

tinent statutes.

jurors

—

A

ters.

Ca^nat.

DS A.

Qtiaestioncs.

(As a type

of juristic writing.)

Col-

—

—

;

PI7BLIC0RVM, ORDO

lUDICIORUM

PUBUCORUM.

OCD

(tx. fuMstio): BcUooi. NDI 10: A. H. J.
Graoadgc The legal proeedwre of Cieero'e time, 1901. 415
H. F. Hitrig. Die Heriuattt da SdimtrgeriekU im rom.
Strafpreseu, 1909; Fneearo, RendLamb S2 (1919) 344;
Lengle. ZSS 53 (1933) 275.

Bcrger.

The

quaestorship was established at the
the Republic aldiough certain sources
Originally
two quaestores were assistants ot the consuls and
were appointed b>- them ; later the}- were elected by
the comitia tributa.
The acti\4t>' of the quaestores
was concentrated on the financial a£Eairs of the state.
During the Republican period their number con-

(^uaestores.

^inning of

b

place

military
(Syn. a quaestionibus.)
ofndal attached to a militaxy court tor cijuunal mat*

The judgment of a majority of the
was no appeaL There was,

final; there

IXrUA ILDICIORVM

Qnacstio status.

UBEKTIKITAS.
Quaestionarius.

was

exercised jurisdiction through the whole process from
the investigation to the find judgment D. 48.18;
See aupliatio. iudicia publica, lex
C. 9.41 44.

4.

An examination (investigation) concerning the personal status of a person (citizenship,
Iibert> ).
See status, actiokes ntAEitnnaALES,

Some

in criminal matters, another kind of procedure, cognitio extra ordinem, in which bureaucratic officisJs

—

DS

663

itn)icuM, sortitio, REiEcno.

of the statutes which instituted the quaestiones perpetuae had particular provisions concerning the jurors
and the procedure. The trial started with an accuSATio by a citizen. Penalties were fixed in the per-

TOSMEXTA.
Lecriram,

album

auselia,

its

origin in the period of kingship.

came from cases

and reached twenty under Augustus
were forty). The large number
by the iaa that several quaestores
accompanied the army coimnanders on expeditions to

capacity- as
Quaestiones which arose
from real discussions are identified by the introductory term quaeritw, qHoesitntn erf (s ft is [has been]
asked). Several jurists published Quaestiones (Celsus. Airicanus, Sckevola, Papinian, Paul, Callistratus,
and TertulKanus). In the jtnistic literature the
QuaesUpmes are among the most instructive works
ftey reveal die acumen of juristic thinking of their
authors and the strength of their criticism of divergent opmions.

administer the finances of the military units. The
quaestores also managed the finances of the pro\4nces.
Those quaestores who remained in Rome (quaestores
urbani) supervised the treasury and the financial administration of the state; see qvaestores aexaxu.
The quaestorship was the initial office in the magisterial career. Under the Republic the quaestores had
no imperium, no lictors, no sella curulis, but from
the time of Sulh they were eligible to a seat in die
Senate. In the later Empire the quaestores functioned
as dty officials with less important functions; their

lectioas at cases, true or nctitious. discussed

by the

Many

of the cases might originate in iht
jurists' discussions in the classroom with their pupils.
jurists.

Other material

for the Quaesfiones

with which the
respondents

jurists

dealt in tbeir

(res f ansa).

Sicnbaaa NDt 10: Bcrgcr. RE 10. 1171
Quaestiones perpetuae. Permanent criminal courts,
composed of persons oi seiuitorial and (later) equestrian rank. The nrst qvaestio was established by the

ixx CALPtmjfiA (149 B.C.) to try extortions (see
bepetuksae) committed by pro\-incial governors.
Later statutes introduced additional tribunals for
other crimes: treason (maizstas), sacrilege (sackiucnrac), embezzlement (feotiatus), forgery of
wills, doonnents, coins, weights, etc.
(falsum),
bribery and other corrupt practices at elections (aiifiln.
The courts consisted of thirty
or more jurors and were normally presided over by
a praetor. For the personal qualifications of the
jmws (imdiets) and the proceedii^ before die
qmrttumet, see lex sempboxxa nnnoABiA, lex

iarc%), and the

stantly increased

(from 45

is

B.c. there

to be explained

was to organize pubHc games.—D.
1.13; C. 1.30; 12.6.—See iltl\re ix leges, lex
CORNELIA DE viGiNTi QUAESTORlBUS and the following

principal task

items.
Kubier.

RE

SKTOisea.

14.

406; Lccrivam.

OCD:

Quaestores aerariL

Utte,

DS

4; Anon., KDl 10;
(1936) 24.

TAmPkUoLU S

Two

quaestores in

Rome

charged

with the supervision of the treasury; see aeraiicu,
with an its extended tasks. They made agreements
with contractors for the construction oi public works
(opera publica) and with the tax-farmers (publieom)', they executed payments requested by other
high magistrates (primarily the consuls). Under the
Prindpate the activity of the quaestores suffered considerable restrictions because of the interierence of
imperial officials, bat the nature of the office remained
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unchanged. Two quatstorts were assigned to the
emperor for his personal serrice; see quaestokis
CAN'DiSATi PUNCIFIS.
One quaestor accompanied
the emperor on his travels and functioned as a paymaster.
204.

ofBce, die rank, of

Empire

s the

office of the

Aim. FBL. toe.

a quaestor. In
quaestos saou

palatii.

Quaestus.

A

profit, a gain. With r^ard to the conpartnendiip (socxetas) die term is defined
is derived from a partner's work
(industry).
See luckuu, quaestuakia MUUEa.
(rf

as the profit which

Quaestors entrusted with the

supervision of the aqueducts.

Quaestores candidati priacipii. Two quaestors appointed on the propMsl of the emperor {eandidaii
principis)

the later

tract

De Rucgiero, DE I.
Quaestores aquariL

[ntANS.

The

Quaestura.

to act as his private secretaries.

They

read iht addresses of the emperor in the senate.
Quaestores militarw. Quaestors assigned to generab

—

Quamvia. See ucxr.
Quanti ea reS' est. What

is

the value of the thing.

This clause, connected with the object of a pending
trial, occurred in the part of the procedural
formula called coKOEaiNATio.
It referred to the
In
evaluation of the object of the couti o v er sy
certain formulae the clause referred to the past
(quanti ta res fuit), Le^ to the time when the wrong
was committed (e.g., in actio furti or actio Itgis

civil

.

in the field for the administration of the legions.

See MANUBIAE.
Quaestores municipelee. The qnaestorship was also
a nmnidpal office in some mmmcipia, charged with
die fmandal administratioii.
Quaestores Ostienses. One quaestor was obliged to
live in Ostia, the pon of Rome, in order to supervise
the grain supply for die capitaL
parricidiL
Mendoned in the Twelve
Tables. Possibly they had already been instituted in
die regal period for die prosecution of die crime of
PAxxiciDn7ac.
Quaestores pro praetors. Either governors oi smaU
provinces or officials assigned to provincial governors
(proconsuls) as their assistants and substitutes.—
See tbe followixig item.
Quaestores provindales. Only ia senatorial provinces; see PROViNCiAE senatvs. They had the rank
of propraetors and a limited jurisdicdon corresponding to that of aediles curules in Rome. They supervised the financial administradon of the provinces.
Small provinces had quaestors for governors, but
generally the prtiviadal quaestors assisted the governors snd acted in dietr place when one died or left

Quaestores

the province.

Quaestores sacri palatiL The qwustor sacri paiatii
was one of the highest civil fimcdonaries in tbe later
Empire, concerned with the preparation of enactments

He
legal decisions to be issued by the emperor.
was die principal l^al adviser of die emperor and he
was therefore chosen from sxaoog persons witli conand

siderable legal training.

Quaestors acting in Rome as
quatstorts atrarii. Ant qnatstores municipaUs and
quatstorts provimeiaHts.
Quaestores tirbis. The office of a quatstor urbis was

Quaestores urbani.

created by Justinian for the control of foreigners,
beggarSt and odier suspected dements in Constantinople.
Qnaeitoriiis.
(Adj.)
Gmnected with, or pertinent
to, the office of a quaestor.

Quaestorius.

(Noun.)

A former quaestorw—See ao-

Lxcno.
Quaestuaria mulier (mulier quae corpore qnaastum
facit). A prostitute.
See mesetux.

—

Aquiliae), in others to the present (est),

i.e..

to the

time of the litis contestatio (which was the normal
case), or to the future {quanti et res erit), i.e., when
the evaluation was to be made at the time of die
judgment.
Steinwenter, RE 9, 1707; M. Kaser, Qumti ea res est,
1935; P. Vod. Ruareimunto del daiuu, 1938, 16.

—

Quanti minoris. See actio guAim aoNoiia. ^D.21.1.
Quarta pars. One-fourth of the whole. One-fourth
{quarta) of an estate (hereditatis) refers to the socalled quarta Falcidia (see lex falcidia) unless another meanii^;, a simple fourth part of die inheritaaoe,
is

evident.

See SEjiATtncoirsiTLTtm afixia-

Quarta Afiniana.
Ntnc.

Quarta Antonina. See quakta nm nx.
Quarta ddntn portfonis. See qitiula iiromaon
testaxemti.
(Called in literature quarta Antoperson below puberty (see impXj-bes) who

Quarta Divi PiL
nina.)

A

had been adopted (see adoptio). had the

right to a

foordi part of die inheritance of his adrogator, after
being emancipated vi-ithout just reason or unjustly
disinherited by the latter. This rule has been set by

an enactment of

.'\ntonius Pius.

Beseler. Subsiciva, 1931. 2; David.

ZSS

51 (1931) 528.

Quarta Falcidia. See lex falcidia.
Quarta legitimae partis. See pabs LBaincA.
Quarta Pegastana. See snrAttncoKSULTirx picasusruM.
Lenerder.

RHD

14 (1935) 646.

Quarta TrabeUiana. The term used

in the literature for

die quarter of an inheritance analogous to die Quarta
Pegasiana after the reform of the law of fidticommissa
\jj Justinian on the basis of the SenaiuscotuuUum

TrtbttHamim.'-'See rancoicactsstni, sbkatqsconStn.TTTlC PECASIANTTU.

QuasL As if, as it were. The word is often used by
A—M«al jurists when applying recognized institutions
or rules to similar relations and situations (analogy).
This ty^ of adaptation is accomplished by tail

Copyrighled material
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I^irases as: perhule {pro to) est quasi {ae si),

the

like.

Such

and

locutions allude at times to situations

in which an actio ficticia (see actiones ficticiae)
be given, snce tiie situation was deak with
On the other hand, however, it cannot be
**as if."
denied that quasi is one of those elastic expressions

mgbt

which

The

&t into the mentality of the B}-zantine jurists.
adverb occurs frequently in Justinian's consti-

tutions and
its

is

therefore suspect in

many

texts.

But

presence cannot be considered a dedsrre criterion

—

interpolation.
See lex aquiua, Acno quasi
UfSTTTQUA, reCUUtTM QUASI CASTKEXSE.
erf

Guarneri-Citati, Indict (1927) 73; idem. Si Riecobono 1
(1936) 735: Berger. ZSS 36 (1915) 186. 212, 220; Riecobono, Scr ttrrini (Univ. Pavia) 1946, 54.

Quasi contractus—quasi delictum.
often used in

The Roman

modem

These terms,

are not Roman.
ex contractu {quasi

literature,

jurists speak of quasi

ex delicto) nascitur obligatio, debere, teneri, obligari,
which means an obligation arises, to be obligated, to
owe "as if from a con tract (as if from a delict)." In
these locutions quasi

is

to be connected with the verb,

and not with contractus or delieimm {maUfieimm),
The Roman idea was that train certain situations or
doings obligations arise analogous to those which
origirjte from contracts or wrongdoings the jurists
did not create a category of "almost contracts" or
"almost wrongdomgs."
Viziot. La potiait it ftiasi-coMtrat, These Bordoax, 1912;
;

Radin. Virgvdtt

Lew Rtv.

23 (1937) 241.

Quasi oossessio. See possessio rcws.
RiocoboDo. ZSS 34 (1913) 251; De Sarlo.

StCagl 29

(1942) 155.

Quasi ususfructus.

.\xl

exceptional form of a usu-

fruct of things which are

consumed

in use.

Such

things were generally not sxisceptible of ususjruetus.
usufructuary is bound to return the same quantity of things of die same qualit}-.
The term
ususfructus was coined in Justinian law. If a usufruct

The

qwm

a complex of diings was bequeathed and among
dwm were consumable things {res quae usu eonsumtintur), the usufruct was valid, according to a
decree of the senate under Tiberius on the condition
tlm aecnxi^ was given to the heir to the efiPea that
the same quantit}* of goods would be returned after
of

—

—

expiration of the usufruct.
D. 7.5. See ususfructus.
Bezachet and OMatt, DS 5. 613; Pampalom. BIDR 19
(1907) 95: P. Boafante. Corto 3 (1933) 86; Gtomo. BIDR
43 (1935) 237.

quattuor v iii inri dienndo).
A board of four ofnrials in Italian and pro\nncial
dties in colonies and municipalities appointed for aduiiuisUalire and judicial functions. ^See Duovnti nnti

(^uattnorriri aediles (or

—

ncuNUo.
10: Rudolph. Stadt und Siaat im rom.
1933. 87
£. Manni. Per la storia dei municipii,
171: De^rassi. 4tti Lineei. Ser. 8. Vol. 2 (1950),
281 ; Vmmghof:. Romische Kolonisation und BirgerreehtS'
poHiik. Abk. Akad. Wiu. Mains 1951, no. 14, passim.

1947.

SeeviciKTi-

SEXVIRI.

Quattuorviri viis purgandis. See vicintisezvisi.
(^erda inofiSeiotae donattonis (dotis). A complaint
made by an heir entitled to a legitimate share of the
estate (see pass ixcitiua, quesela inofficiosi tes-

TAMEKTi), asking the

rescission

of

an excessive

donation which the testator made when still alive
with the purpose of diminishing the heir's legitimate
share. See inofficiosus. The action for restitution
of the gift was permissible against the donee and his
heirs provided it was brought within five years. An
analogous remedy was the querela inofficiosae dotis
when the esute -was diminished to the disadvantage
of such an heir hy an excessive dowry constituted by

—

the testator.
C. 3.29 30.
Donatuti, St Riecobono 3 (1936) 427; H. Kriiger,
;

ZSS

60 (1940) 83.

Querela inoficiosae dotis. See the foregoing item.
Querela inofficiosi testamcntL S. complatnt of an
heir who would be legitimate in intestacy but who

was omitted

(see

ntAETEEiKE)

herited in the testator's will

The complaint was based on

or unjustly disin(see exhekedatio).
grotmd that the

the

testament was inofficiosum (= contra officium pietatis, see iMOFnaosus) , the tesaoor havii^ disregarded
his natural duties towards his nearest relatives.

If

the plaintiii succeeded in his querela, the whole tesa-

ment was declared null {testamentum reseissum) since
it was assumed that the testator was not mentally
sound when he made his win (see count iicsaxiae),
and a succession in imestac>- took place. The querela
inofficiosi testamenti could be brought by the descradanss of the testator, or, when there were none,
by ascendants; and later (from the time of Constantine) by consanguineous brothers and sisters in the
absoiee of descendants and ascendants. The querela
was excluded when the heir received through the
testator's disposition

(a legacj- or a donatio mortis

causa) one-fourth of what he would have received as
If
his share in intestacy {quorta legitimae partis).
the testator left less tfum a quarter of &e legititna
pars to the heir entitled to it, the latter had the right
to sue for the completion of the pars legitima. Under
ftis action he ob&ined what was missing up to the
legitimate share (actio ad supplendam legittmam

which probably was available frcon the foiu^ cenmry
Christ).
Justinian reformed thoroughly the
querela and the action mentioned to the benefit of
the heirs.—Inst. 2.18; D. 5.2; C. 328; Nov. 115.—
See CEMTiTScvna, setteicvrale iudiciuu. pabs leCmXA, BOKOBUX FOSSCSSIO COKTXA TABIHAS.

after

m-

80NA

TtntPIS, TESTAJCENTITlf XtLZTIS.
RE 17, 1062 (j.f. Noterbrteki) De Crescentio. SDl
Chabmn, Essai svr la q. L t., These Paris,
10. 1032;
1906; Bnigi Mil Fitting 1 (1907) 113; Jobbe-DaraL ibid.
31
437; idem. Mil Gerardin 1907. 355: idem.
,1907 ) 735; Naber, Mn 34 (1906 ) 365. 40 (1912 ) 397;
A. Smnan, Saggi romamstici, 1919, 3; G. La Pira, Sue-

Dai.

Dd Pme. NDI

Jtalien.

665

Quattuorviri pracfecti Capuam, Cumas.

;

C

NRHD
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Wocst.

ettnoiu lestamentaria mtettata, 1930. 412; F.

Das rom. Erbrteht tmd

die Erbanvaarter,

E.
Racs. L»s reMtrietiaiu i la libtrti dt Utter t% dr. rom.,
Tboe Ncnfcfaud, 1934; Dontmi. Si Keeobomo 3 (1936)
427;
Krnier. ZSS S7 (1937) »«: idtm. Fickr
sekaktr 2 (1939) 256; idem. BIDR 47 (1940) 63; Uvtggi
SDHt S (1939) 76; N'ardi. iMtf. 450; E. Renier. ttudt
tmr rUtt. de la q. i. t.. Uigt, 1942; Siber. ZSS 65 (1947)
1930, 207;

a

AV

LAXiA any one of the

Roman

Querela non numentae pecuniae. The complaint of
a debtor who had issued a pnmtssoty note in ad*
vance and then did not receive the money which he
had acknowledged to owe. Through the querela he
obtain the annulment of the note, if he sued
within a certain time (in Justinian law within two

mi^

The querela is a cotinter-part to the exCEPTio xo.v NVMESATAE PECUNIAE with which the
detendant could oppoae the plaintiff when the latter
sued for payment.—C. 4JO.

years).

Collinet. Atti del

IV. Congr. Intern, di Papirologia. 1936,
89; KrtUer. St Riecobono 2 (1936) 235; H. Kriiger, ZSS
58 (1938) 1; .\rcfai. Scr Fernmi (Uflir. PMia) 1946. 702:
Lcmwte. St Solassi 1948, 470.

Qoardla.

See oczsela.
Queri. To complain, to oiake a charge about a person
to a magistrate (for instance, when a slave complains
about bad treatment by his master, a patron aboot his
freedman, or a ward or his relatives about a guardQueri is also used of all kinds ot querelae (see
ian)
die foregone items) and of a complaint against aa
order of a magistrate.
.

Qnarimonia. A complaint made to a piiblic omdal;
an appeal frvm the assignment of a pobUc service (see
sctrxESA). The term is used by die inqwrial diaacery.

Quid enim (tamen)

ii?

What, however,

This
works as
di£Ferent trom the
if?

rhetorical question occurs often in juristic

an introduction to a case slightly
case discussed immediatdy before. Some at these,
and similar, rhetorical questions may be of later origin
(interpolations) but certainly not all of thrm,

d

Gtanieri-Citui. Indict' (1927) 33. 75;
Besder. Beitrige
1 (1910) 61; Bcrfcr. Kr^j 14 (1912) 434; An-

smr KriHk

brom^ RISC WO,
Quidem.

18.

In phrases sudi as

(sin autem,

when two

quod

—

Quincunx.

Five-twdfdis of a whole (an as or an

qtudem

si

.

.

.

si

consideration

:

ii

.

vrro

BkKb.

.

.

;

if ,

howe^•er.

.

.

.

Such jux-

ongm^ hot di^

are not

GoBneri-Ciati. Indict (19Z7) 74.
^^^B^^^^^^h^^K^k
^^^^^^^^^h^a MM ^h^K

^wmfw s an

utibb

wnm
^^^^^^^^^^

428;

2.

Rom^ OCD; SL W.

5(X) asses;

niiffi

i iii.

1952.

A

aaemmtmtmm of
gafiifii^rMrmni sacranumtum s a jonw-

—

MraftcM of fifty asses. See ixcis actio SAOtAMEarro.
issued
Quinquaginta dccisiones. Fifty
by Justinian after the poUicatioo of the first Code
AJ>. 529 but before the start of die work on die
No collection of
Digest, i.e., during 529 and 530.
these constitutions, which seemingly were separately
nrsnxiAXxrs.
pnUished. is preserved See

—

com

4. 2275: Aaoa. SDt 4, 593; P. Krofcr. Fg Bekker. Ant r6m. mtd bSrgerBdiem Reekt. 1907: & Di Mana.
Rannfi. SeritH fomr. 1
L* Q. D.. 1-2 (U99-I900):

Jon. Je£

a

(1922) 227: P. Boabnte, BIDR 32 (1922) 278: Prinisheim.
Roma 1 (1934) 457.

ACDR

(jovemors of imperial pro\-inces
Quinquefascalcs.
{UgaH Augusti pro praetore), so-called because they
were each assigned £ve Bctors (see uctoiEs). ^See
LECATI PXOCOKSLXI5.
mtitriripa?
Qusaqncnnalis (quinquennalirins).
magistrate appointed for fire years; he was also
See uagistes colcalled quinquetmalis perpetuus.
LEcn. Dcovnu qxji-sqxjzitsaues.
S. aiagoffcn. The q., Jokau Hopkint Univ. Stmdits. Baltimorc; 19U: Laraca. CtPkOel 1931. 321
C^ninquevirala iinlkiiun
See iCBtcnrsi Qvntom-

—

A

—

.

VTXALE.

Qninqneviri.

Ae

A

group of

night police in

five officials

who

served as

Rome.

Quinqueviri agris dandis assignandis.
TDU COLOXIAE DEOCCEinXAE.
De
I>£Z43a

See raicv-

The earliest name for the Romans. .Accordan explanation given by Justinian (Inst.

LZ2), the name originates from Quirittos. a surname of Romohs. the legendary founder of Rome.
See ITS Qdxrnrv. DouixiCM ex ir«E Quiai-

—

Tim*, xtnxTat rcs QUDumni.
SemiH. NDt M; Kiiinlaiiir. OtUm 10 (1980) 147.
See Qunjarr ex poptxo.
(Jaodsmnodo. To some extent, to a ceruin degree.
This vagoe. dastk term is used by die BN-zantines
with predilection and is not rare in interpolated texts.
It is not unknown, howe\'er. in the classical language
and is applied bv the jurist to underscore an analogy.
(^uivis ex populo.

A^^^^^^^^k
Tempo-

rarily cannot be brought.

In the language of the

imperial chancery qmiescert

fi e

quendy means

DS

AmJPhOol

Quinfcnarinm saLrautautnm.

ing to

fully reliable as criteria of in ter poittion.

jsctw

Rome.

Quirites.

snapKiGB of ntHMlaasKal

in-

tx qmhicumce^aa bar who

of die estate).

Quindecimviri saois fadimdis. See dvo\iki sacxis
FAOVKDis. They stqiernsed the fore^ cults in

mlD

tapositions in classical texts are branded with the

^HBBcw.

recetves

si), this occurs in juristic writings

diffcfcnt legal iiimlious are takrn

a

Five per cett interest per mmmm
(Le., five>twelfths of usura eentenuu, 12 per cent).
See cstrtAZ ceittesixab.

heritance, hence herer

23.

people mig|K act as

plaintiff.

Quincunces usurae.

to be-

come iwid, mcfficKBL
QnOibat cz populo. .'Kny Roman dtixes. In die socalled acnoKis rorczjvBis and iktsimcxa vorc*

Gmnai-Ckaa^ tidied

(1927) 76.
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One of the three tribes (see tsibcs) into
of Rome was divided at the time
of the foundation of the dxy. The other two were
TitUs and Luceres. The oamet are probably of

for

which the population

should not be inquired into the reasons
being ordained {quae eoHStiHttmtur),
otherwise nradi tint is secure would be tmdennined''
(D. 1.3.21). ^Another group of meanings of ratio is
connected with rationes
an account book. Thus

Etruscan

ratio

Samnes.

origin.

RoMnberg,

RB

lA.

See satina, saptxts.
Robbery. Rapino was considered a form of
furtutn (theft) committed with the use of violence
{vis). Only movables (vi bona rapta) could be the
object of rapina. Rapina was a private w r ongdoing
(delictum), prosecuted only at request of the person
injured, under a praetorian, penal action, actio vi
boHonuu raptonun, which if brought withm one year
of the time of the robbery, could lead to the condemnation of the connaed defendant to a iour-fold value
of the things stolen as a penalty to be paid to the
plaintifi.
After a year the condemnation was only
in simplum (see actiones in simplum). The condemned robber was branded with isbtny^Iiist. A2;
D. 47.8; C. 9.34. See zktesdictum de vi, tctsa.

—

RE

DS

Kleinidlcr,
lA; Uerirain.
s; Bnskllo. NDI 10;
£. Levy, Konkurrens der Aktimun 2. 1 (198Z) 194.

The abdnction of a woman gainst tiie win
The abductor {raptor) was punished

of her parents.

with death from the time of Constantine, under whom
raptus became a erimtn pwlieum, and so was the

when

(until Justinian)

she had consented.

Justinian's enactment (C. 9.13.1) extended the penal-

(death and seizure of property*) on
roptorcs of widows and nuns {sanctimoniaUs).

ties for raptus

RE 1 A

Eger,

Rstihabitio.

;

Lecrivain.

DS

(From ratum

4.

habtrt.)

Ratification, ap-

Ratihabitio occurs when a person on whose
behalf another had concluded a transaction or accom-

proval.

pHihed a

legally important

aa

(e.g.,

by appearing for

faim in court and defending his interests) without
anthorization, approved of what had been done for
him. "Ratiliabitio is equivalent to a mandate" (D.

46J.12.4).
Hence, by his approval the principal
party {dommus ntgotn) assomed any liability wUch
resulted from the act done in his favor.

—

^D.

— See necotiorum gestio, makdatdu.

46.8;

C. 574.

C

La ratifica dtgli atti gimridici, 1-2 (1889,
G. Bonohicd, R. mamdato eomparatmr, 1916; Dooi(1922) ; Araagio-Rait. // moMdato. 1949.

Bertolinl

1891)
tnti.

;

AnPtr 36

197.

Ratio.

Reason, a grovmd, a motive, consideration.

Rationem habere alicuius rei — to take into consideration. See katio nntxs. Ratio in the writings of
die Roman jurists is not a philosophical concept and
has no universal ^•alue. It is invoked only where it
seems opportune for a specific reason. Hence the
airing: "It

is

imposaUe

—

=

may

an aoooont, a caknlation, a coinSee expendese {ratio occepti et expensi).
Rationes refer to the complex of finanrial matters
of the emperor, of a public corporate body or of a
private individml, and to its finanrial management.
See actio se batiokibus oistkahekdis, a batiokiBUS, CODEX SATIOKUU DOMESTICAItm, ^rmruf RAindicate

—

TIONES, and the following items.
Lioiviin,

to give reasons for all diat

oar ancestors hid down" (D. 1220, Julian) and

DS 4.

Ratio accept! et expensL See exfemdeie.
Ratio aaquitatis. See aeqxtitas.
Ratio Caesaris. Syn. with res prrveta Caesaris, ratio
privata {sc. Caesaris)
See PATUUONniK CAESASIS,

—

raocxnLAToa kei fsivatae.

Ratio eastrenais.

A part

of the administration of die

imperial court, particularly concerned with the militaiy treasury of the emperor and his residences in
die provinces.
Rottowzew, DE 3, 106; Le uivam, DS 4, 812.

'Ratio

See xaftus.

woman

it

is

putation.

Kapere.
Rapina.

Raptor.
Sapnis.

what

domus Augustae.

The management

—

finanrial matters of the imperial palace.

^See

of the

soicrs

AUGUSTA.
Ratio Falddiae.

The deduction (computation) made
with regard to a legaqr according to the ixx falCIDIA.

Ratio (rationes) fiscL The financial administration of
the fisc, fiscal funds (property). Syn. raHoiut tmPerii.
See «atiokes.
Ratio iuris. The reasonableness (rationality) of a legal

—

provision, the logic of die law.

The Roman

jtxrists

stress the ratio iurit aa a means of interpretation of
the law (ratio tuadet. efMt, and the Hke).
legis. The reason (ground) of a written law (a
drawn from the law itself
(not fnim external elements), the purpose, the motive
which inspired the promulgation of a specific law, as,
e.g., ratio legis Falddiae.
See satio vocokiana.

Ratio

statute), the spirit to be

—

Bioodi.

NDI

10:

Gudoaet.

RHD

17 (1938) 141.

Ratio naturalis. See NATtrsAUs ratio, ius katurale.
Ratio private Caesaris (princtpis). See batio caesaBIS, XES nOVATA CAXSAIZS.
Ratio Voconiana. The motives which led to the issuance of the Lex Voconia. See lex voconia.
Kabler.25541 (1920) 24.

—

Ratiocinator.

A

bookkeeper, an accountant.

Ratiocinia.
Keeping
(In finanrial administration.)
accounts, concerning die financial management of
public institutions, works and buildings {raHodma

operum publicorum) .—C. 8.12; 321.
Rationalia. (Nonn.) The title rofionaHr first appears
in die third centny after Christ for proviadal pro*

Cop/righted material

ADOLF BERGER

668
curators and tor the head of the

fisc.

Later,

it

became

more frequent, being used in both the iiscal administration and that of the res privata of the emperor.
RationaUs was substituted for the former magisttr
and procurator (a roHonHms) and was afterwards
replaced by a comes. Thus the rationalis summae rei
(Uie chief of the fiscal administration) became between AJ>. 340 and 34S comes saerarum largitiomtm
and the rationalis privatae (rei) comes rei privatae.
Both these high o£ficials had representatives also
called rationales (summuum or rtrum privatarum
respectively) whose competence embraced the terri>
tory of a dioecesis of a provincia.
The frequent

postdassidl bureaucracy makes a precise delimitation of their competence extremely diiiicttlt.—D. 1.19.—See Oe following item.
Lifhcnitn. RE lA: Lecrivain. DS 4; 0. HiridrieM, Kmt.
Vtrwaltungtbeamt^ (1905) 34; E. Stan, GetA. its sfitrom. Reiehei 1 (1928) SB.
chauriges in oftidal tides in the

XiationM.

Various brandies of die imperial finanrial
administration. Some had local divisions {stationes)
at important places. There were rationes metallorum
(for mines), rationes operum publicorum (for public
buildings and enterprises), rationes bibliothecarum
(for libraries), etc In all these offices, functionaries

(nANS.

—

AG

55 (1895 ) 353; H. Balougditch, Compliciti e» droit
rom.. These Montpdlier, 192B, 83.

Receptida

actio.

Recepticia dos.

See xeceptum ABCENTAan.
See oos kecepticia.

Receptidus servus. A term known only in literary
(non juristic) sources and already a subject of controversy among the andent grammarians. It probably indicated a slave who was returned to the seller

—See

because of physical or mental defects.

Scnsrdais, TR 12 (1933) 390; Korahaidt.
(1938) 162; Solaza. SDHl 5 (1939) 221

De

point that they originated in so-called praetorian pacts

(see

PACTUM PKAETOUuac)

recognized by, and en-

forceable under, praetorian law. It is likely that the
pertinent obligations were assumed by tiie use o£ die

word

recipio

KliagniuUer.

Reeeptum

(—"I accept").
RE L\ Partscfa, ZSS
;

arbitriL

An

Sattmi habere.
Ratut.
turn).

common

Raudusculum.

A

performance of a

(e.g.,

—C. 5 J4.

ratum tsstamtntwm, Uga^

small rod of bronze used during the

ancipatio.

The man who heU

the scale (libripens) handed over the raudusculum to
the transferee who touched the scale with it, thereby
indicating that he acquired the object

Seatus.

—

^See

mandpated.

The state of being accused in a criminal triaL
X£US, ACCUSATIO, NOICEK lEaPESE, insou-

BESE.

Ega,

—

A formless promise to pay an(see coffSTrruTUM debiti alien: ) bv
which a banker (i^gentarius) assumed the obligation
to pay a client's debt at a fixed date. The action
against the banker to enforce payment ~ actio recep-

Raccptom argcntaxiL
other's debt

ticia.

Justinian abolished the action, primarily for
it the banker was liable even'

the reason that under

when

the original obligation was not valid. In Justintan's law dhe reeeptum argentam was subjected to
the general (reformed)

TUTUiC OEBITT

RE

lA.

2.14.58).

Raeeptaculum aquae.

See CASRLLinc.

Racaptator (receptor). One who hides a thief or who
recdves stolen goods to be concealed. He is subject
to the same penalties as the prindpal wrongdoer.
Onfy hidii^ near rdativei was p*^****^ nwre isaUij.
A man who recdved money or a part of the stolen
things and dismissed the robber when he could have

mles concenmy die coKsn-

ALIEITI.

RE

lA; Frexa, NDI 11; Partsdi. ZSS 29
(1908) 412; PUton. RHD 33 (1909) 157, 289; Dc Dooimdi, APad 49 (1933) G. Astmi. St intomo a<b frvmesm
del pagamtnto 2 (.11 consHtuto) 1941, 282.
Wenger.

Rtced«ra. To wididraw, to retreat, to recede. "There
is no doubt that with the consent of the persons who
assumed redprocal obligations, one may withdraw
from a sale, a lease and other similar obligations pro«
vided that ewteytiasig remained wwrhinged" (D.

consent of the

assumed the duty to
thdr controversy by an arbitration {arbitrium).
^D. 4.8; C. 2.25.
See ABBrrss xx courtoansso,
COMPROMISSUaC.
Wenger, RE lA; Lecrivain, DS 4; Freza. NDI IL

—

See axTiBABrno.

Legally valid
Ant. irritus.

29 (1908) 403.

agreement by ndnch a penon

dected as arbitrator by die
settle

a banker.—See awck-

58

See receptatok.
Rec^tum. The term covers different tiansacticms (see
Ac following items) wUdi have in common the vAt

parties involved in a dispute

ratio).

ZSS

Receptor.

See A lAnoMiBUS.
lidwnaa. RE lA («r.

.Account books of
TASU, SATIO.

redhi-

BITIO.

called rationales fulfilled the tasks of

Rationes.

Aim. mt. wc

apprehended him, was himself treated as a raetptor.
D. 47.16.
Eger, RE lA; Hmnbert and Lecrivain, DS 4; Saviotti,

;

,

See OBTiNm, usns.
Racaptum nautae (cauponis, stabularii). An agreement by which a shipowner (the keeper of an im or
of a stable) assumed goods for transportation or
custody, with die addition of a specific proviso sakntm

Reeeptum

est.

fore {recipere), Le., that the things confided them
win be safe. Tlie responsibility of sodi persons was

coNDUcno. They
maior (shipwreck or a major
whidi oodd not be resisted) but
they had to make good damages or destruction caused
by themsdves or their personnd and they were
greater than in a simple locatio

were not

liable for vis

assault of robbers

Copyrighled material
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answerable

the goods were

Inn-keepers
were e%'en responsible for any persons living permanently in their isns. The extended responxiUHty
of those persons w-as established in the praetorian
Edict with the justiiication that the "dishonesty (iinprobitas) of this kind of peraoas" required such
if

meMores (O.

stolen.

DS

RE lA; Knnbert and licrinm,
4;
KDI; L. LtsigiiaiiL ResponsabSitA ptr nutoiia,
(1902): Schnlz. GrZ 38 (1911) 41; H. Vmoent Ret
reeefta, Tbae MoaQ>enier, 1920; P. Huvelin. £< d'kitt.
d% droit commercial rom., 1929, 138; Partscfa. ZSS 29
(1928) 403; Bonolis, Scritti Zorli, 1929. 477; De Dominids. APad 49 (1933) CarrellL RDNav 4 (1928) 323; De
Martino, ibid. 201; De Robenis, AnBari 12 (1952).
Ser cfini,
1

;

Recidere.

To come

back, to return into a ionner legal

same paternal power (fn potestat em) under which one had been pre%-iously.
Re-

situation, e.g.. to die

cidere sometimes has the sense of cadere, t^., when
laid of an inheritance
to come, to accrue to a
person, to fall to a person's share.

=

Reciperatio (recuperatio). A treat)- between Rome
and another state under which r eciprocal protection
of the citizens of one state in the territory of tint odier

was

Monmisen. Jur. Schrijten 2 (1905 ex 1892) 179; F. Preisigke. Die Insehrift von Skapto parent (Schrift*» dtr nit*
unsch. Geulischaft in Struuburg 30, 1917) 26.

9.4J.1).

Klingmaila'.

Recoadliare matrimonium. See sedintkcsase.
Reconductio. The renewal of a lease (loeationem
renovare). A tadt reconductio is assumed when the
tenant holds the dung (immovable) rexited after die
expiration of the
original lease

Raete

The judges

peninent procedure were the reciperatores {recuperatorcs)
who later might also function as judges in trials between Roman citizens. See RECtn»EaATOEES.
Wenger. RE lA; Lecrivaia, DS 4; Se^•e^ini. XDI 11.
in the

—

Recipere. To receive (e.g., an inheritance), to receive
back what one has given, lent, or lost. Recipere
means also to assinne an obligation for oneself or
for another (as a suret}-. see receptum axgektasii).
When syn. with exeipere, reeipere — to reserve a
certain right or advantage for oneself on the occasion
of the transfer of pr operty (e^.. an easement, a
usutruct).
Wenger,

RE

W

;

arbitrator.

—

^See

AnBvi
To assume the

Tit Robertis,

Recipere arbitrium.

seceptum

an

= the

reading

bj-

axbztbii.

the judge of the final judg-

ment in a triaL In postclassical proceedings the judge
had to read it from a written draft
Recitatio testamentL Sec APEiTURA testamekti.
Redudere. To shut up (in careere = in a prison).
Recofnoaeere. (With r^ard to written documents.)
To examine the authenticity, to control the exactness,
of a copy by comparison with die original The
clause confirming the fact that a copy was made in
an ofiice and its exacmess verified was descriptum et

^um

norms

Sometimes Justinian
appr oval of earlier
same vn.j.—Recte, when referring

correctly, rightly).

to the

in the

periormance of a legal

was accomplished

act, indicates that it

in conformity with the law being

in force, in particular, that the prescribed solemn

forms were observed.
Guameri-Citati,
(1913 ) 224.

Mie^

Rector provinciae.
title is

0937) 77; Riccobooo.

The governor

ZSS

of a province.

not used in juristic writings but
C. 1.-40.

—

is

3*

The

frequent in

later imperial consdtutions.

Recuperatio.

See ixciratATio.

Recuperatores. A court composed of at least three
judges for dvil trials in various matters {actio iniurio'
rum, quaestiones status), acting under a somewhat
accelerated procedure.

Originally established in in-

temadonal treaties, the coun later became competent
diqmtes bet ween Romans and peregrines and between Roman parties alone. The procedure was ptr
formuias (see vokscvla) and the rteuperatorer were
in

the trial (see in ruxE).

Apparendy there was no

didr competence; aooording to
a prevailing opinion the parties to the trial had the
right of choice whether to put their dispute before
recuperatores or bdore a single yaAg^ (unuj iudex).

precise delimitation of

Recipere nomcn. See ACCtOATio.
RccqMt* ntu. See trstntECEFTio.
Recitare (redtstio). To redte, to read out in court
(a wrinen testimony of an absent witness, any document), in die senate (an oratio principis) or in public
(a prodamation of a magistrate). RteitoHo sententiae

(=

his compilers manifested their

legal

private jurors acting as iudices in the second stage of

12 (1952) IS.

functioo of

Securities given for the

With diese terms the
used to express their appro\-al of other jurists'

opinions

and

first lease.

remain pledged tor the following one.

(reetiut, reetissime).

jurists

established, in particular in case of litigation for

the recovery of propenj-.

669

document agreed with the dictated text. The
acknowledgment of the authentidty of a seal on a
documem s rteognosetre signum (see sicnttm).
Recognovi = I have verified.
of a

:

rgcogmUum
(D. 102S; 29.37). Rteognoseert was also used to indicate that the written text

Recuperatores also appears in post-interdictal trials.
In postclassical law there is no trace of recuperatores.
No mendon of them occurs in Justinian's legislation.
—See OKATIO CLAXnm, VADIMOKICM BECtTPEBATOai-

vcs svvposms.
p. F. Girard, Mel 2 (1923) 391; Wenger. RE IK 418;
Bozza,
4, 159; Poggi, Riv. Ual. di dir. intemasionaU
privato 2 (1932) 525; Wlaisak, Judikationsbefekl, SblVien
197, 4 (1921) 51. 131; M. N'icolau. Causa liberalis, 1933,
52 M. Lanoue, Cognitio. 1944, 173 ; Y. Boogert, in Vwria.
£t. de dr.
Paris. 1952.

DE

;

Reenperatorinm indidnm.

A

trial

before die court

of KECUFEXATORES.

Reddere. "Ahhot^h the term reddere means to give
back (to return), it has, however, in itself the meaning of giving" (D. 50.16.94). Rtddtre s to pay bade

Cop/righted material
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a loan or whatever one owes to another; in a broader
sense

k dare.
activity

of

referring to the

services in the future or repayment ot the loan after

manumission). The redeemer was obliged to free
xht slave but only a rescript of Marcus Aurdins and
Verus entitled the slave to seek a remedy in court
(in a cognitio extra ordinem) for em'ordng the

To

Reddere interdictum.

issue

an

interdict.

See

IKTESDICTUlf.

Redder* iudidum. See
Reddere ius. Indicates

imw AcnoHUC
Ae jurisdictional

manumission (D.
activity of

to nstrciA.

KnUtT. ZSS 62 (1942) 170.
Reddere rationes (rationem). To render an accoimt
of management of another's affairs, and to pay the
remainder to the person entitled to it. It was customary to free a slave in a trstammt under the condition "si rationes reddiderif'
he paid what

remained over from the administration of tbe master's
business to the latter's heir).

(With references

to

farmer

(redemptor vectigalium) .
veetigalium, manceps, pvblicanus.
litium (causarum).

A

taxes.)

tax-

Syn. eonduetor

One who buys

tors' claims against third persons.

credi-

Transactions of

made in die form of ctssio, diiefiy by
speculators who acquired the claims at a low price
in order to sue later the debtors for the whole. The
LEX AKASTASiAiTA Xaj). 506) oide sudi specolattve
kind were

activity unprofitable.
Sevtrini. ATZ?/

IL

A

Redemptor

operis.
contractor.
Syn. conductor
operis.f'Stt locatio conductxo ofeus rAcxsiiDi.

Kmber^ DS 4.
Redemptor vectigalium. See aEDESCPToa.
Redemptus ab hoete. A prisoner of war wbo was
redeemed from the enemy by a ransomer. The redeemed prisoner was bound to repay the ransom and
the ransomer had a lien on him until the debt was
discharged by payment or by services. Daring tins
time the redeinptus had no ius postliminii (see POST-

uminivm).

In postdassical law the period of
Ae ransomer was ^"**ftiwl to five years.
a slave was redeemed from die enemy not by his
master. Ae latter might regain him by repay metit of
the amount to the ransomer.
&50.—
D. 49.15;
See CAPnvus, viNCTn.uM ncNoais.
service to
If

—

Fanpalooi.

C

BIDR

17 (1905) 125: Albertom. Riv. di dir.
tHttnutsionaU 17 (1925) 35& 500; Romano. RISC 5
(1930) 3; H. Kru««r, ZSS 51 (1930) 203 52 (1931) 351;
W. FelKcntrigcr, Antikts Lotumgtrecht, 1933. 95; G.
Puveler. R. a. h.. Thise Piris. 1942; Lery, ClPkilol 38
(1943) 159 (=BIDR 5S-Sd. 1951, Po«-B«lluni. 70).
;

A

suis nummis {sc. sarvus).
slave redeemed from his master by a tfurd person, a fiduciary,
thrott^ payment of a sum of money. The money
either came from i!be slave's peenHim or was given

Redemptos

Syn. emftms sms

pr.).

Senffm. iMkamj von SUaven mit ikrtm GeU, Feekr Cmo.

Reddere pignus. To return the pledge to the debtor
when the debt was paid. Syn. restitture with regard

this

'40.1.5

fllClllfllU.

the praetor.

Redemptor

SOC

slave s

one to whom the slave promised

a magistrate, syn. with daxe

ACnOHCX.

Redemptor.

a person who acted in the

interest (for instance,

Reddere actionem (iudicium). When
judicial

[TXANS. AMEK. PHIL.

to the redeemer by

Ciessen. 1907;

Redhibere.

W. W.

Buckland.

Law

of

datny.

1908, 636.

See the following item.

RISC 88 (1951) 274.
Rcdhibitio. The restitution ot a purdiased
Pezzana.

tiling (e.gn

a slave) to the seller because of its essential defects,
while
seller returned the price to the buyer.
Such rescission of a sale was obtained by the buyer
under the aelio redkibitoria; see Eacrno. The term

^

redhibitio

comes from redhibere — "to have the seller
D.
had before" (D. 21.1.1 pr.)

—

get back what he
21.1.

Radigerc.
bade into

To

bring a person (tjg^ a slave) or a diing

its

former legal situation.

Redifart pecuniam. To obtain mooe>*, to gain a
pecuniaty profit from a transaction.
Rediategrare. To renew (syn. renevore, e.g.. a lease),
restore to integrity* or to former legal status.
Matrimoniwfn redintegratum s a second marriage
condnded between persons who had been married to
each other and divorced. S>-n. reconciliare. Sudi a
marriage abolished a pending actio rerum amotarum
of die husband against die iHfe.
Reditus. Income, proceeds; often syn. with fntctns.
Reditus dvilis — revenues of the state from taxes,
etc.—C. 1170.
Redundare. To devolve (e.g.. a risk. liability, charges,
losses) from one person to another.
Referendarius. See aECEXEKOAarcs.
to

—

Referre. To enter (in public records, in census lists,
In juristic writings referre is
in account books).
used to introduce a dtation or a literal quotation
from another jurist's work (A* refert hoc, apud

Labeonem reUOnm

est

[rejertur]

Sabinum

existi'

masse = it is related by Labeo that Sabinus' opinion
was. and the like). Referre is also used when a
jurist relates die contents of an imperid rescript or
senarusconsult

Referre.

(In judicial matters.)

To make

a report in

postdasncd procedure to a hig^ jodS* or to die
emperor on substantid circumstances of die matter
7.61.
in dispute.—D. 49.1 ;
Rcfetre ioiiaraBdum. See nrsrosAinnrsc xbcessa-

C

It is of importance. Mnltum (maxime) refert
importance.
.A.nt. nihil
it is of great (greatest)
iparvi) refert — it does not matter. The locutions
.are used by the jurists to stress (or exdude) the

Refert.

=
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imponance

ot

a

tactual

or legal element in the

decision of a case.

To

restore aa injured thing to its former
See iktesdicta oe SEnciEMDO. Repaira building is considered a kind of
acdijicare accordingh', it is exposed to a protestation by a neighbor (see opeus novi nuntiatio) in
die same way as a new building.
Reficere testamentvtm. To make a new testament.
Refragari To be opposed to, to be contrary to, to be
a Undrance. The term is tipped to Iq^sl acts or
opinions which are contrary to a kw, to raiio Htm,

Refieer*.

condition.

ing

(reficere)
;

to auctoritas iuris.
Seckel in Hemnann's HandUxikon'. 1907, 499: Berber,
KrVj 14 (1912) 436; GnarDcri-Citati, Indict' (1927) 77.

A

Refuga.

nmaway. one who escaped from

prison or

custody.

Refundere.

repay, to reimburse, to refund (ex-

(refutare).
In later dvil procedure a
written refutation by one party to a trial of the
appeal made by the adversary. The refuUxiio was
sent to the emperor's court, either in an appeal procedure or together with the lower judge's consultatio
(nlatio) by which the emperor was requested for
an opinion in a spednc case; see COKSin.TATio. In
the latter instance both parties could oppose the
judge's statement by v^Titten presenotions frgees

Reiutatio

rejutatoriae

.

libelli rejutatorii.

A military commander. "His
duty was not only to order military discipline but also
to observe it" (D. 49.16.12 pr.). He was forbidden
to use a soldier for his private service or for his advantage (hunting or fishing).

Regens exercitum.

Regens provinciam. See xector pkonixciae.
Revere fines. To draw the boundaries between two
neighboring lands.

—See actio ftnium «ECU^^)ORUM.

Regerendarius (referendarius). An auxiliary ofndal
in the office of a peaefectus psaetorio, otrx, or
other high ofBdal in the provinces.
In Justinian's
officials
times there were several rtjerendarii ptdatii
of the imperial court darged widi tasks of a more
confidential nature. Their timctiaas were established

=

in Justinian's

Nov.

10.

A collection

ments or other
{regesta

official

officii).

whoi selecting wort% persons for
the senate (see lectio senatxts) or wtoi exchiding from that body those senators whose moral life

cised this control

was blemished
had to qualify

(see

service by the

nota censoria which branded them

senatu movers).

The

censors

certain persons as unfit for public

with ignominy for the current five-year period (lustrum). Syn. cttra morum.

A territory ot an indefinite extent, a locality.
See COKSTTETODO SEGIOKIS, TSACTUS.
Regiones Italiae Eleven administrative districts into
which Italy was divided probabi> by Augustus, simul-

Regie

—

taneously with the division of Rome into fourteen
regions see rzgiones urbis romae. There were no
changes in this administrative organization until
Constant! f¥fi
K. Thonttcn, TTu JtoBe rtgioni irom AnguMttu to tht Lom-

documents of lasting importance
institution

was introduced

in

domus). The king's house. In historical
times regia was the official building in which the
pcmtijex maximus had his office. The pontiffs gadiered there for their meetings and scdemn religions
{sc.

ceremonies.
SMenberK.

RE

bard mrarioM. Copenhagen, 1947;
Uteher 149 (1949).

Regiones iuridicorum.

lA.

Regia lex. See lex kecia.
Regiae leges. See leges reciae.

v. Gerlcaa,

Bomur

Jakr-

See ixnuoia, dioecesis ur-

BICA.

Regiones urbis Romae.
of

Rome

banae)

is

The

first

division of the

dty

into four districts

attributed

to

(regiones or tribus urthe long Servius Tullius.

Augustus divided Rome into fourteen administrative
regiones, each under the supervision of a magistrate
(praetor, tribune, aedil). Under Hadrian each regio
had two curatores urbis Romae who by the end of
the second century were called proeumtores regtonum.
In the regional organization established by Augustus,
the regiones were subdivided into vici, each of which
was under the control of four magistri vieorum (vieomagistri).—See vigilzs, reczokes itazjae.
Graffnnder,

RE

lA. 480; Thedent,

DS

4; Ridiiiiaad,

OCD.
Regius.

Either connected with the kings of the period
of Roman kingship or with the emperors of the
Empire. Similarfy reguare (x to reign) refers both
to die kings and dw emperors. See lex regia,

—

LEGES REGL/^
Regniim. Kingship, gov ernment by kings. Regnum
xtim to the earliest period of Rome's history, from
the foundation of

(register, hst) of imperial enact-

The

die later Empire.

Regia

They exer-

of the censors' activity; see cznsores.

;

To

penses, proceeds lost).

R^ssta.

671

Regimea morum. The control and supervision of
public morals. The regimen morum was a domain

Rome

(753 B.c) until the con-

stitution of the Republic (the beginning of the sixth

century B.c)

—

sovereignt}-.

See Bzx.

Regnum

In a broader sense regnum
refers also to foreign king-

doms (regnum alienum).

DS

Fustel de Coulanges,
4. 824; Westmp. Archives d'kitt.
d% droU oriental 4 (1949) 85; Coli.
17 (1951) 2.

SDHI

To regrade an offidal in
one in the emperor's service
(domestici) for a longer unjustified absence from

Regradara (ragradatio).
rank,

in

particular

office.

Regreasus. (From regredi.) A recourse, making use
of a legal remedy (a suit), in particular for recovery

Copyrighled material
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of

damages (e^., m [or ad] venditorem in a case of
ad mandatorem s for the reimbanenient of

eviction,

expenses).

Regula

(iuria).

An

abstract kgal principle of a

more

general natnre whe tlwr originating in jurisprudence
or in an imperial enactment. "A nile is that which
briefly expounds a matter" {rem breviter enarrat,
D. 5ai7.1). The legal nks arc conci se formulations drawn from the law which is in force; '*the
law is not derived from rules {rtgvdae) but a rule
Thereis derived from the existing law" (D. ibid.).
fore the rule itself does not create law. Syn. (in
the language of imperial cons titu tions) norma (not

The

maxims set up
by the classical
jurists inaamncfa as tfaey were no longer appIicaUe
to the developed economic relations and necessities
ot everyday legal life.
The final title of the Digest
(D. 50.17), entitled "on various rules of the ancient
law" contains a collection of legal rules of the ttu
antiquum. Some of Aem are a repetition of texts
inserted in former titles of the Digest many of them
drawn out from the context in which they were exused by

classical jurists).

in earlier

law were at times

legal

criti ciz ed

;

pressed in the original juristic writings, were dnis
made applicable as general niles although originally
they referred only to spediic situations. Other legal
rules of classical origin are to be found in the Digest
beyond the title 50.17, but some of them were limited
in their general application through words like pltrumque (= often), interdum (= sometimes), insened
by the compilers. See canok, x<«3CA, defixitio,
iSat {flowing items and some legal rules quoted under

—

N*EMO, etc

Regula Catoniana.

(Also sententia Catortiana.)

A

"A legacy which would
rule concerning legacies.
have been void if the testator died at the time of
making the testament, is invalid whenever he shall
have died" (D. 347.1 pr.). This rule, whose author
was one of the two Catones (see cato), was in kter
classical law not fully valid.—]>. 347.
Ferriai.

SDI

2; 1143;

Osid.

AG

77 (1906) 441:

&

Borva, OrigtM * fomdamtnlv detta r. C« 1909; Oala,
SiSen 31 (1915) 21; J. Laabcrt. La rtpU CoIommm,
Lyeo. 192S: i^plcioa. TR II (1931-S) 19; B.

TUk

Bioodi. Snceettwme letlamemtaria, 1943.

Regulae.

A

Bcritr,

type of juristic writing.

this title

Am. mu soc

10, 1174.

See vlbuxvs, tttuu ex co>p<«e

tTLPIANI.

Regulariter.
finire

s

Regularly, normally.
Regulariter deto establish in the form of a rale.

An

Rei vindicatio.

action

which served for the pro*

tection of quiritaiy ownership.

die

owner

for

its

Under

this action

of a diing sued the possessor of his thing
recovery.
The victorious plaintiff regained

possession of the object claimed.

If

the <<^fnd?m

denied the plaintiff's ownership, dw plaintiff had to
prove the acquisition of it under the roles of the ius
civile from its previous quiritar\' owner.
Sudi proof
might be difficult in certain drcumstanoes and, ii so,
the plaintiff could avoid it by using another acxioa,
ACTIO FVBUCXAKA IK lE^, in whidi he had only to
prove that, before having been deprived of the possession of the thing in dispute, he possessed it under
conditions whidx normally led to usucapdon (ni condicione usucapiendi)
The defendant, when defeated,
had to return the thing cum sua causa (see cvusa),
i.e., with all that the plaintiff would have had if the
thing were delivered at the time of die litis eontes.

tatio (proceeds,

done

pvctus) and was

thing after the

to the

liability of

litis

liable for

damages

The

contcstatio.

the defendant for fructus

and damages in
depended upon

the period before Htis contestatio
whether he held the thing in good taith (in the belief
to be its owner) or in bad faith see possessor boxae
;

defendant refused to deliver the thing
plaintiff coidd estimate under oadi
(iuramentum
litem) die value whidi the actual
restitution represented to him (litis aestimaiio)
The
defendant was adjudicated to pay the sum but he
retained die thing. Oafy Justinian admitted an execution on the thing itself, which was performed with
the assistance of public oflSdals (manu MiUT.\ai).
If the

claimed,

the

m

.

—

C

D. 6.1;
3J2; 7J3S. See Acnoires ix msoatAx,
ACTZOKES ASBrntAaiAE, LEGIS ACTIO SACXAMEXTO,
EXHIBEXE, IUS TOLLENDI, IMPEKSAE, QVAN'TI £A 1£S
EST, LITIS AESTIMATIO, ACEXE PEX SPONSIONEM. FORUVLA PETTrORIA, LAUDAKE ACCTOBEM. POSSESSOE
FICTtn, DOLO DESnmS POSSmOE. IXTESDICI'DX

QUEM FUXDUM, DUa VEI. FESSI ItJBEaE. .^OPREHEXOEXE, LITI SE OFFESXE, HEREDITATIS PETITIO, RESTITUESE, VVVS CASUS.
Leonhanl. RE lA; Beaudiet. DS 4; Cuq. DS 5. 902;
XDI

OCD

Stembeim.
11; B«r|er,
Siber. PastwUgitimation bei dor

41&

Under

were written by Neratius, Pomponius, (jaius, Scaevola, Mardan. and Modestinus;
Ulpian and Paul wrote even two compilations of
Regulat. Excerpts from juristic collections of "rules"
show, however, a picture different from die title
collections of rules

RE

Stgulaa UlpianL

FiDEi.

Riccobono. NDl 11 ; Leonhard, RE lA; Prin^sheim. Fschr
Ltntl 1921. 244; Bniji. St Del Vtcckio 1 (1930 ) 38;
Stella-Mannca, Rtc Geny 2 (1934) 91; Arangio-Rui*.
La regie de droit dens rontiquite claxsique, £ffypte Contemporam*. 1938: Wenser. Canon, SbWUn 220. 1 (1942)
47; Riccobono. Scr Ferrini (Univ. PiTia, 1946) 22; G.
Noceta. Ims pMiatm (D.2.14J8), Rone, 1946; Berger.
ACIVir 2 (19S1) 193 (sScm 9 [19S11 42).

[txaxs.

50.17 of the Digest, De regulis turn (see seccla).
The texts in the collections of Regulae are
far mn
so concisely formulated as generally regula* were.

vindicatio); H.
1907) : Last. GrZ

(t.v.

r. v..

36 (1909) 433: Lnri. GrZ 37 (1910) 515; Maria. £l
Girard 2 (1913) 223; Bcni. FU 1915. 321; idem. Rend
48 (1915) SOS; E. Abganwio. Embi nr la prone
dans la r.v^ Thte Para. 1916: HatdUtoia. ZSS 49
(1929) 274; Kaaer. ZSS 51 (1931) 92: idem. Retiitnere
ats PromttfegenOmd. 1932; idem, Bigenimm nnd Beeil*,
1943 ipasiim)', idem. Dot aUrSm. iw, 1949 ifoMiim):

Umb
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Le^•^-B^uhl,

RHD

(1932) 205 (= Quelques problemes.
15
54 (1934) 101; Sam.
F. Thannaan, Dir dofptHt Vrspnmg d*r

95): Dull.

(1936 ) 401;
mandpatio. 1943,

Rei vindicBtio

11

RHD

ZSS

29.

utilis.

A

extended to

ret vmdicatio

cases lying beyond its normal applicability. Some of
these cases were introduced by praetorian jurisdiction, some by imperial legislation of a later period.

A rei vindicatio

utilis was granted, for instance, when
the action concerned a thing not identical with that
which the owner originally possessed, e.g., a garment
that had been made by the detendaot trom the plaintiff's wool, or a picture painted on Ae plaintiff's
tablet.
See spectficatio.
Cuq. Z)5 S. 904; Mancaleoni. StSas 1 fl900) 11; v. Mayr,

—

ZSS

26 26 (1906) S3; Bortolncd.

BIDR

33 (1923) 131;

F. PringsfaeiiB, Kauj mit jntrndem Geld, 1916, 123.
Rticere. See SEiEcno.
Reiectio civitatis.
Giving up Roman citizenship
through the acquisition of the citizenship of another
state.

procedure.

LKb-naw. RE l.\, 514 Steinwenter. RE 9. 2467 MonunRom. Sirafreeht, 1899. 214 G. Rotondi. Leges publicat
popydi R.. 1912, 391; Sage, AmJPhiiol 39 (1918) 367;
Gelzer. Hermes 63 (1928) 113.
;

:

i«K.

;

Reiectio militia.

a ponishmem

Dismissal from military service as
for a minor militan- offense.
Syn.

exauctorare.

Reicere rem. To throw away a thing.
quere, dertSnqutrej^Stt mEUCno.

Syn. relxn-

Relatio. (From rejerre.) See refersz.
Reiatio. In dvii procedure of the later Empire, see
CONSLT.TATIO. D. 49.1 ;
7.61.
Liarnin. 175 4.

—

C

In the senate {rejerre ad senatum), a report
made by the magistrate, who convoked the senate, to
the gathered senators concerning the subject matter
wfakli had to be discussed and voted on.

Relatio.

0*BrieD-Moore,

RE

Snppl.

6. 707, 768.

criminis.
The bringing in of a countercciiaatioa by tiie accnaed gainst the accuser in a
criminal trial.
Sudi a aiauoeuver did not impede
the p roceedings.
Relatam est See sefesse.
Relcgare pecuniam. To order one's banker (argen-

Relatio

tarius) to make a payment from one's deposit
delegare ab argentario.
Laam. RE SnppL 4, 77.

Syn.

Rdacatio. The expnlaon of a citizen ordered etlher
bjr an a<liiiiiiiitiJiive act of a magistrate or by judg-

673

a criminal trial.
In the latter case the
was sometimes combined with additional
pimishments, such as confiscation of the whole or of
a par^of the propcrtj- of the condemned person, loss
of Roman citizenship, confinement in a certain place.
A milder form of relegatio was &e eaedunon of iSut
wrongdoer from residence in a specified territory.
^D.
Illicit return was punished with death penalty.
4822. See exhjuii, deportatio.
Kldnfeller, RE lA; Berger, OCD; J. L. Straehan Davidin

—

—

son, Problems of R. eriminal law. 2 (1912) 64; £. Levy,
KapitttUtrafe, 1931, 30; U. BraskUo. Riprtsriam
ptnaU. 1937, 279; Znucryder-Konopka,
18 (1939)

Rom.

NRH

307.

Lea\'ing on the part of the testator
of the Aovny to the person to whom he

Relegatio dotis.
tiie

amonm

had

to restore

it

in the

evem

of a dissolution of his

marriage.

To

Relevare.

relieve

a person xrom bis

duties,

oUigap

tions or charges.

Religio.

A

Reiectio iudicis. Rejection of a judge.
party to a
dvil trial had the right to reject a judge who was
inacceptable to him for personal reasons.
See album JVDiccu. soKTiTio. Rejection was also permitted in criminal trials in the procedtire through
QUAESnoNES. It was executed by the accuser and
the accused, each having the right to reject the same
mmiber. In the year 39 B.C., a Lex Vaiima settled
tile rules for the rejection

ment

relegatio

'\Mien used

reference to public officials,

'n-ith

judges, etc, conscientiousness, scnqmlonsness in the
fulfillment of ofiBdal daties.
Kflbbcrt.
lA; iiem, Dt vtfbmm religio ^que r^igiMKf ueu. Kteigsberg. 1910; W. Foirier, The Latin kutery
of the word r., TroHsaetioHS of the ikhd intern. Congress
for the History of Religion, 2 (Oxford, 1908).

RE

Religiosus.
See locus reliciosus, res reugiosae.
In the constitutions of the Christian emperors religiosus (and religiosissimus) is used of ecclesiastical persons (bishops) and institutions (churches, cemeteries).

—

Relinquere (rem). Syn. deisukqx:ei£. See oai>
UCTIO.
Relinquere. In the law of sticcession. to leave. Refers
either to the person {relinquere heredem s to leave
an heir) who after tiie death of another is his hdr
(either instituted in his testament or hy intestacy),
or to an inheritance {relinquere hereditatem) a
legacy {reBnquere legahm, fideieotnmiuum) or free,

dom

(relinquere libertatem)

(From

Reliquatio.

reliquari.)

An

unpaid remnant

—See seliqucic, mswavu.

of a ddn.

Reliqtutor.
his debt.

A

A

person in arrears who owes a part of
person who owed the fisc or a munid-

jaSty same money from the management of public
matters was exduded from honorific positions until
he repaid the rest. This measure did not ^>ply to
those who were debtors through private transactions
with the fisc or municipalities.
Reliquator vectigaltunB.
tax-farmer who owed the
fisc a part of the rent.
He was not admitted to a
new lease until he had fully discharged his debt.

A

Reliquum

(reliqua).

The

balaace one owes to a pri-

vate person or a public body (tax-arrears).

Relocatio (relocare).
(see SEOOMOiOCTio).
odier to finish a

A

renewal of a lease or a hire
Retoeatio o^mts hiring an-

work which

Ae first contractor failed

Cop/righted material

ADOLF BERGER

674
to complete

by tbe day

—

fixed.

Ducno.
Remaactpatio (ramandpara).

^See

locatio ook-

A

retransfer of a
thing through mancipatio to Ae person from whom
one acquired it by mancipatio, or to a third person.

Rtmancipatio also was the retransfer of a son through
maneipako to his bther from whom the tzamferor

hid acquired him Arough tnancipatio and had hdd
htm as persona in mancipio (see MANCZFimc). See
EJCAMCZPATIO, DIVOBTTCSC, COEMPTIO fISUCIAE CXOSA.

—

KiMf.

ZSS

Remansor.

See emansob.

procedural measures introduced by
praetorian law, senatusconsulta or imperial legislatioa, such as actio, inttrdictum, ixctptio, restitutio
tn integrum, appeUoHo, etc.
Guarneri-Ciati, Indict (1927) 71.

PfTT*—

See xemittexe.
redaction ti
mereadia.

A

Ae

(steriUtas).

The abatement

oondidon that

it

could be conceded with

wotUd be made good

year's crop was abundant.
Remissio operis nevi mmtiatioiiia.

if

next

See opeus

van

NUNTIATIO.
Bcrger.

RE

9.

1671; 17, 573; idem.

lURA

1

(1950) 106;

1X7.

Ramittere. Sometimes syn. widi mitttrt, permitttrt.
See the following items, sehisso.
Remittere. With reference to wrongdoings and criminal offenses, to forgive, to condone {remitttre crimen,
dolum, fiKHrtaiH).—See xEacirms toekaic.
Remittere actionem. To renounce an action; also to
renotmce an exception (^remittere exceptionem) or a

—

servitude (rtmitttrt servitutem).

Remittere causam (cognitionem). To assign, to allot
a civil or criminal case to a judicial magistrate (a
praetor, a proviacial governor, a pragftctus) or to
transfer a case to the imperial court.

Remittere condidonem. To release a beneficiary of
a testament from the necessity of fulfilling a condiSee coNDiao TintPis, contion imposed in die wilL

—

mao

gated to do.
P. Timfaal, Les donations remuniratoirej en dr. ram., 192S.

m

remuneration (liberality) by the emperor.
Renovaro locatioiicm. See asLOCATio, agcow DU cno.
Syn. locare ex integro.
Renuntiare. To renounce (a right, a privilege, an
inheritance or a legacy, a legal remedy sodi as aa
action, a querela). RettuMtiare is often syn. with

—

rent, granted

to the lessee of a land in the case of a lean crop

Ae

the only motive being to rfcnmpfime another for a
meritonous pertormance to which he was imt obb*>

Renmneratio. See ibiiunsba>s. The noon ocean
Remuneratio sacra s a
later imperial constitutions.

67 (19S0) 4K.

Remedium. Legal

Remissio.

tnuits.AMn.raiL.aoc.

In judicial proceedings removere ss to
or legacy).
exclude from acting in court {postulatio)
Remunerarc. To give a reward to a person for a
service gratuitously rendered.
To give such a reward is a kind of liberality since it is not a fulfillment
of a l^al duty and not even of an eb&gaiio naturoHs,

denuntittre.

—

fine).

Remotio suspecti tittoris. See TUioa sixspsctus.
Removere. To remove a senator from die senate (see
MOVESE SENATTJ), to rcmove a guardian from the
administration of fats ward's property because of negligence or incapacity (see totcr subficius). Removere officio = to remove a public official from office
because of negligence in ful(propter neglegentiam
fillment of his duties). Removere is also applied to

=

the denial of a right of soocession (to an inheritanoe

wididrawal of

unilateral

a mandatary from die mandate
It was a dmissiMf
only at a time when die mandator notified of the vrithr
drawal could manage the matter himself or by an^

other mandatary.
V. Aiaatio-Rttz.

11 mandato. 1949.

Renuntiare societatem.

U6l

See SOCIZTAS.
ISZ

Solazri. /«n» 2 (19S1)

A

person
(In military law.) Treason.
(a soldier or a civilian) who betrayed to an enemy
important military information (retamtiaHo contSiorum) was punished with deadi (by erematio). ^See
PBaDTTOE.

Renuntiatio.

—

(In public law.

Rwiqntiatio.
of the

names

From

that

)

The announcement

of the magistrates elected by the comitia.

moment

the magistiate

was considered

designatus; see icAasTaATOS DCSuarATi.
KUnpnuIler,

RE

lA.

An

Renimtiatio legis.

official

announcement that a

was decreed by a popalar assemUy (comttis).
After the renuntiatio an iktescessio (protestation,
veto) was no longer admissible.

statute

idinEinulIer,

nntxsnntAin».

Remittere debttum (obligatiaiiam). To release a
person from an obligation.
Remittere pigmia. To release a pledge (pignHs) given
C. 8.25.
to a creditor by the debtor.
Remittere poenam (multam). To remit a penalty (a

A

Remmtiara mandatum.

RE

l.K.

Reparatio temporum.

In late postdassical procedure.
not appear in coort befofe the
end of a four-months' period after DENt;smATio
He could, however, obtain a
LITIS lost the case.
restoration of die term and permission to appear in
court at a later date if his non-appearance was ex-

A

plaintiff ^iibo did

—

cusable.

C. 7.63.

RenoBtiater. See noDrroi.
Repellere. In civil trials the verb is used ot exceptions
entered by the defendant against the plaintiff's claim
which,

by the

when

e^cted the loss of the case
EXCEPno). When used of a

successful,

plaintiff

(see

magisterial dedsion, repellere denotes diat a petiSometimes repellere
tioner's fW ^rn was denied.
renuntiare. repudiate (= to refuse the acceptance of

=
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4S, ffx. a,

an inheritance or legacy).—See- vim vi ketelloiz

UCST.
Rapcrtorium. See vmxnAuvn.
Repetere (repetitio). To claim back, to reclaim what
one gave to another (eg., paying an indebitum).

certain opinion in the senate.

"What one received as his property, cannot be claimed
back" (D. 12.6.44). See condictiones.

—

the

tnatter

was

judicial

magistrate

concerned with the

died or retired from oince while the trial

pending.

still

A

new

accuser could repetere
accuser died or witb-

aeauationem when the first
drew his accxisation. Syn. repetere reum.
Repetere actionem. To sue a second time for the
same claim. Such lepeution was genetaUy excluded
according to the rule bis de eadem re ne sit actio;
see BIS IDEM ExiGESE. The defendant could oppose
the plaintiff with the exceptio rei iudiaOae, when the
matter had been decided by a judgment, or the exceptio rei rn iudicium deductae, when the action
tinder whidi the claim was brought to court, had
been conducted until UHs contestatio. Only when
die first trial was internip ted before Htis contestatio,
a repetere actionem was admissible.
Repetere- reum. See kepetexe accvsatiokek.
Rcpetita die. To refer a daim to a former date, to.
antedate, to compute according to an earlier date.
Rcpetita praelectio. See Eomo SECVifDA.
Rcpedtio. See xepetexe.
Repetitio rerum. In international relations. The formal declaration of war by the jetiales had to be preceded by repetitio rerum, i.e., a demand for redress
of the injury inflicted.
See clasigatio.

C

—

Philippton.

Greece and

The inlem. law and custom

Rome

of

aneieni

2 (1911) 331.

Literally the term indicates things (res)
or money (pecuniae) which could be claimed back
(repetere) by the person who gave them to an official
person (a magistrate, a provincial governor) under
extortion as a bribe. Hence erimm repetundarum

= the

crime of extortion.

statutes

Lex

A

series of Republican

from the Lex Calpumia (149 B.c.) to the
(by Caesar, 59 b.c.) dealt with repetundae;

lulia

the last statute was still in Justinian's legislation the
foundation of the penal repression of extortion. Jur-

isprudence and imperial legislation contributed to the
development of die concept of repetundae to be punished imder the statute. According to later legislation
any person who "exercising a magistracy, a power
(potestas), a curatorship (curatio), an embassy, or
any other poblic aSot, darge or ministry accepted
money" (D. 48.11.1 pr.) was liable under the statute.
The Lex lulia declared guilty of repetundae a judge
who took a bribe for rendering (or not rendering) a
judgment, a witness for refraining from testimony,

money

for expressing a

Sons

of ofiBdals

were

when taking money with the
understanding that they would influence the activit}of their fathers.
Manifold misdemeanors of officials
and persons not embraced by the definttian (jnoted
above (which in its general formulation may contain
non-classical elements) were subject to the penalties
for crimen repetundarum. Originally the giver could
claim the recovery of the sum he paid unider extortion; later, he ooold daim a double or foorfold
amount, w4thin a year after retirement of the official
from service. In extreme instances, seizure of the
vrbole property of the condemned person took place.
Persons who had a share in the bribe money (ad quos
pecunia peroenit) were liable as well. A person condemned for repetundae could not obtain a magistrac}*
or membership in the senate ; he would not be a witness or representative of another in court, or function
as a judge. More drastic infractions were punished
with exile. Penalties became more and more severe
in the course of dme. The Lex AciHa (of 123 b.c.)
contained detailed provisions concerning the procedtu-e in trial for extortion.
^D. 48.11 ; C. 9.27.
^For
the statutes on repetundae: see UBX aczua, calptnufiA. COKMELIA, KTUA, sEsviUA; sec also 8CNATUSCONSTJLTtJM CLAtn)IANUM, CONCCSSIO.
Kleinfeller. RE lA; Lecrivain. DS 4; Berber. OCD; idem,

.

—

—

RE

12, 2390; R. O. Jollifire, Phases of corruption in Roman
administration in the last half century of the R. Republic,
Chicago, 1919; Blum, Revue gen. de droit 46 (1922) 197;
V. Premeritein. ZSS 48 (1928) 505; J. P. Balsdon, History
of the extortion court at Rome, PBritSR 14 (1938) ; F.
De Visscher. Les edits d'Auguste deeouverts i Cyrene,
1940, 138; Sherwis-White. PBritSR 17 (1949) 5; idem,
JRS 42 (1952) 43; Hcndemc. JRS 41 (1951) TL

To redeem a thing given as a pledge
(pignus) to a creditor by paying the debt.

Repignerare.

An

exception (see exceptio) opposed by
an excepdon of the defendam.
what the defendant's excepdon asserted.
To a replicatio the
defendant may again reply by an excepdon called
dupKeatio by Gaitis, once triplieatio by Ulpian. An
example of a replicatio is as follows if the defendant
opposed to the claim of the plaindff the exceptio pacti
de non petendo. i.e., that the plaintiff had agreed not
to sue the defendant in court, the plaindff might oppose a replicatio to the effect that by a later agreement
(pactum) the first had been annulled or limited to

Replicatio.

Repatundae.

675

received

also gmlty of repetundae

Repetere accixsationem. To renew an accusation
againtt tiie same person and for the ame crime. A
renewed accusation by the same accuser occurred

when

who

even a senator

die

plaintiff

Through

to

replicatio the plaintiff rejects

:

a certain time.—Inst
LeonlBnl.

RE

4.14.

lA.

Replicado legis Cinciae. See replicatio, lex cincia.
If a donor claimed back the thing he bad given as a
gift,

as contrary to the

pnmsions

of die

hue

Cineia,

and the donee opposed an excepdon that the thing
had been donated and delivered (exceptio rei donatae
et traditae) and therefore could not be claimed back,
the donor might reply by replicatio legis Cinciae, to
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the effect that the ownership of the thing donated was
not aoqoired by die donee, e.g., because die thing, a
rts mancipi, was conveyed through traditio, and not
by UAKciPATio, which was necessary for the transfer
(rf ownership of the thing donated.
Reposcere. To claim a thing which had to be returned
to the claimant, e.g., a deposit or a thing given as a
PSECASIUM or COUMOOATXnC.
RcprsMentare. To pay. to perfonn an obligadon,
which IS owed on a condition or at a fixed date, before
the condition is materialized or before the due time.
Commodum rtpratstntatioms = the pro&t a creditor
has in socli a case, when the debtor pajrs die debt in
advance before it is due. In a more general sense
repraesentare = pratstare, solvere, reddere (post-

—

classical use).
Scfanorr v. Carolsidd, Fsekr Kotckaktr

Rtpfrinndere (reprehensio).

To

1

(1939) 103.

blame, to reprove,

to find izxAt with a person.

Rtprthanu Mudi

(Also entitled Notata
capita.
Mneii.)
collection of critical notes wmten by the
jurist SEivius stxpiacs eufus on the work of his
predecessor Quintus Mucins Scaevola. see Mucitrs.

A

To

Reprobara.
ion).

(fisapprove, to reject (anodier's opin*

Ant. paoaMtc

Reprobus.

fuamm)

Reproba ptcumia {reprobi

s false

nooey (coins). Syn. adtittermus.
made with bad money do^ not discharge

the payer" (D. 13JJ4.1).
Rtprmniirio. (Frain rtpromittere.) A land of cacTio by which a debtor promises through stipulatio the
performance of an already existing obligation or of
an obligation not suable tmder the law.
Repromissio secimdnm mancipium. .A. stipulation by
which the seller of a thing guarantees the buyer
against evktioii.—See Evicno. SATisnarxo sECtrxmrx
MAKCinTT3C.
Repudiate. To refuse to accept, to reject. The most
fr equent

use of the verb

is

with reference to acquisi-

tMms to be made under a testuneniary disposnoa (an
inberitaoce. a legacy) or under die law (on intestacy)
from another's estate. C. 6.19; 31. For ref^idiare
matrim oni ttm, uxorem, see befuiml'm. ^In procedoral language nfuittrt s to reject (an ippwl ).
Repudiatio h er ediiaUa (bouwum poaeeniaBis). See

—

—

—

H. Krafcr.
see

ZSS

tfoxsALLv

breaking up of a betrothal:

The tenn

refers aiso to the dissolu-

of a marriage nrisring

ipouiei

the party whose bad behavior justified the divocce.
The term repudium occurs also in cases of a £voree
of the spouses.
D. 242; C. 5.17.—See Drvotrnvu.
KlingmuUer, RE I A; E. Levy, Hergattg der rom. Ektschtidung, 1925, 55; Solarri, BIDR 34 (1925) 312: BasanoS. St Riecobono 3 (1936) 175.

—

To calculate, to compnte. in
particular to take into account the counterclaims of

Reputare (reputatio).

Syn. computare, imputare.

the debtor.

Requirere. To

inquire after, to

seudi

a rtmaway slave) or anything

(c.g.,

—C.

2.47.

for flomdiody
a stolen

(e.g.,

A

thing), to investigate.
particular application of
the term occurs with reference to persons absent

whom

a criminal trial was to be
insdtuted, die so-called requirendi (the searched for
ones).
Their names were publicly announced in
(fugitives) against

and their property was seized unless thqr
appeared in court witliiu a year from the pidiBc
summons.—D. 48.17; C. 9.40.
posters

Res.
it

Used

in die juristic language in various senses;

applies to bodi corporeal

dimgs and incorporeal.

See kes coxpokai.es. For the
D. 1.8; Inst.

division of things, see the items below.

—

2.1.—Res (in sing.) also refers to the entire propo tx
of a person
see ex re .'^.Lictnus At>QnaE»E, rv REM
VEXSio) and in this sense it is sj-n. with boka, patri-

Moxnrx.

Res is often syn. with HriEi>rr.\s. The
use of the term rex by the jurists ranges from the
most general meaning of "everxthing that exists** (m
rerum natura, in rebus huinanis esse) to specific ob-

An interpretadve rule by U^pian says: "die
tenn rvr comprises bodi nusoe (legal rehtions,
judicial matters, see cacsa) and iura (rights)," D.
50.16.23.
The inclusion of the vague term causae

jects.

renders this saying likewise indefinite. With reference to judicial trials, res means both the object of
the controversy (see quanti e.k res est. qua de re
AGtnnt) and die Etigatioa itself: see bes nn>iCATA.
ZES i>" irtHcrtrac deducta, actvs rescti.
In the

law of

c ontracts res indicates the physical delivery of

to another person which was die decisive
element in the so-called re^I contracts (contractus re

a dung

—

64 (1944) 394.

.\ unilateral

made by one of the
by en onl dedamioQ beioce wummes.
ht a leoer, or throufli the ii M rfmrtlaiy of a fDe>tioo

became mandatory in the later
<x nwto caim caused pecnnaiy

rr^tuftitfw

jacTus, obiigatto re contracta. re contrahere. sec

IKTCTIAaE.

Repudium.

.A.

losses (the loss of the dowr^' or nuptial denations) to

abstract conceptions.

False, forged.

*'Pa\-ment

(Ubellus repudu)

Empire.

ettfaer

senger {per nmntntm^ who transmitted to die other
party the wish diat the marriage be solred {wdtterr.
roption of connncn

lirir.^ as

husband and wife had
The wnoen fonn

to accooipany such dedaranoos.

COX-

TSACTTJS). See osucaxe rem.
T iiiifciii.JtElA;l!i—hii PS 4; S. JX ilMm. Le evm
mt* erne, UBZ: Grano^ St BeUu 1 (1939) 33:
e i
eaee I, IMS; Krtlkr. ZSS 66
Gl SdMhb Ttthm

imM

U

(IMi)

Res amotae. See acXM> mine AMOTAsmc, betsknOKZS IXTtALES.
Res rapitalh See cacsa cuttaus.
See caanaBaes. Things belonging to a PECt.*Ln.*3f
c^mtExsE also things aaed by a sokiier daring his
:

military service.
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Res communes.

Things belonging

to

two or more

owners (co-owners, co-heirs) as a common

propert}-.

—See coMinmio, Acno coscmuki dividundo.—

C.

4.52; 8.20.

pr.,

Things which
cannot be in private ownership (see bes pubucae,
BES COMMUNES OMNIUM), uoT the object of any legal
transaction between private individuals see res cuius
;

Res communes omnium. Things which "by namral
bw mre the common property of all men" (D. 1.82
and

1), such as air, flowing water, the sea

its

They could not be appropriated by a
bes pubucae, Ais, aqua
ruorujESs, uamz, utos.
Peraice. F9 Dtnkmrg, 1900; Debny. Rtv. gMnU de
init 45 (1921) 1; Bnaca. AnTr U (1941) G. Lonbardi.
Rieereke m tma di hu gtnthtm, 1946, 90.

COMUERCIUM NOK
nostra

mdmdtaL—See

;

Res

Physical things which "by their nature
1.8.1.1). Ant. res incorporales.

corporales.

can be touched" (D.

RHD

25 (1946-<7)
Kaber. P.StDlt 13 (1940) 379; ViUey.
26
209: Pfiuger, ZSS 65 (1947) 339; Monier,
(1948) 374; idem. St Soksa 1948, 360; AlbncM, AnPal
20 (1949) 232.

Res

The

cottidianae.

work

ot a

title

RHD

(in seven books)

ascribed to the jurist Gaius, "i3at everydlay legal
maners.*' It is of a rather elementary nature. "Die
antbemicit}- of the woric wfakh appears in the sources
also under'the title "Aurei^' (s Golden words, rules)
is

not beyond doubt.
Annsio-Rniz, St Bonfante I (1929 ) 495; Albertario, Sludi
3 (1936) 95: Fdgtmriger. Symb Frib Ltnel. 1931, 365
(BftL) ; Di Marxo. BIDR 51-52 (194S) 1.

Res

creditae.

12.1

Things (money) given as a loan.—D.

—See cbedebe,

C. 4.1.

;

uirrruM.

Res cuius (quarum) commerdum non
erally in literature called by the

Gen-

est.

non-Roman term

res

extra comniercium = things which cannot be the
object ot exchange or of any legal commercial transaction betM een private indi^'iduals, such as R£S di-

VIXI lUKIS, RES COilSXUNEa OMXIUM.

—See COMMES-

CltTK.
Scherillo. loe.

eit.

29;

BiondL St lUeeobono
public et res extra

c.

G.
4,

Longo, St Bonjantt
W. G. Vegting.

1936;

(Alpha

a. d.

Rijn, 1950)

1930;

3,

Domame
;

Kater.

St Arai»pi»-Rms 2 (1952) 161.

Res
Res

See derelictio.

derelictae.

divini iuris.
Things tmder divine law, as ses
KEUGiosAE, SAOtAE. SANCTAE. They are not negotiable and excluded trom any l^al transection
Ant.
XES HUMAXI lUUS.
Scherillo. loe.

eit.

Res dominica.
C.

11.67.

40; Ardu.

The

SDMI

3 (1937)

ACIVer 2

Berser,

cjrtra

WOy

(1951) 187

commerdum.

EST.

i=Stm

A

eit.

29; Braaci.

matter of

tact,

AnTr

12 (1941).

a factual situation. Sjm.
res iuris
matter

Ant

of law.

Res
Res

Private property, patrimony.

familiaris.
fiscales.

Things belonging to the

fisc

(nscus).

way private prooerty of the emperor" (D. 43.82.9).—C. 10.4.
VasnQi. StSen XXV (1908) 232 i^St ywrtftei 2 [1939]
"Thej- are in some

5).

Res

Things taken bj- theft (furtum) from
owner or from whoever holds them in his name.
acquired by xjsucapio either by
the thief himself or by any one who got them from
him, according to a rule of the Twelve Tables, and
a later statute, the lex atikia. Syn. res subreptae;
in earlier times the stolen dung was called also jurfurtivae.

the

They could not be

tutn.

— See usucapio.

Berger, je£ 12. 2331; t.

LSnow. Fsekr Sehds

1

(1951)

263.

Res gestae

AugnstL

dxvi

emperor Augustus, written

.A,n

autobiography of the

in the last

months

of his

(finished probably in aj). 13).
It contains a
record of the emperor's adiievements, political and
militar}'.
The original, written in Latin was read
after his death in a solemn session of the senate;
life

Greek translations were made and sent to Gredcspeaking provinces where they were engraved on
bronze tablets and set up publicly. Extensive fragments in both languages are kno^a-n (see moxumekTUM ancybanvm). Augustus presents himself in
dus "Index rerum a se gestarum" (s a register of
things achieved by himself) as a head of the state
who governed it, authorized and supported by the

confidence of this senate and of die people.—See
AUCTORITAS PRINCIPIS.
Momigliano. OCD: J. Gage. R. q. d. A., Paris. 1935;
I 5 (1939) 570; Volkmana. Bursians
Arangio-Ruiz.
Jahresberiehie uber die Fortschritte der klass. Altertumj'
wiueiuehaft, Snppl. 276 (1942, Bibl.)
Stidler. ZSS 62
(1942) 120 (Bibl.); Acta Divi Augusii 1 (.Regia Aeadrmia Italiea, Rome, 1945) ; P. De Frandsci, Arcana imperii 3. 1 (1948) 220; £. Scfadnbaner, SbWien 224. 2
(1946) ; Levi. Rivitta di filologia, 1947, 209; A. Guarino,
R. g. d. A., Testa, tradttsione e eommento, 1947; Puglie$e
Carratelli, Imp. Caesar Augustus, Index rerum a se gestarum, 1947; ChOrer, Augustus and the Romau Cemstitutiom,
Histaria 1 (Badca-BadcB, 1951) 408.

SDH

— See ses frtvata caesabis.

;

from am-

biguous expressions used, e.g., by a testator in his
last will.
In such cases, broadly discussed in D. 34.5,
"always preference should be given to the more
beiKvolent (benign, liberal, ber^iriora) interpretation" (D. 50.17 J6). The solution should be in favor
of the act and avoid its annulment.

Res

factL

qutuitio jacti, est jacti.

5.

legal questions arising

EST.
Ant. res in patrimonio
things not expressly ezduded from pri-

Scfaerino, loe.

Res

private property of the emperor.

Sea dubiac. Doubtful

= all

vate ownership.

shores, etc

private

677

Res extra patrimonium (nostrum).

9 [1951] 36).

See xes cuius commsbcium

Res

Things belonging to an inheritance
Syn. corpora hereditaria. Together, all

hereditariae.

BEBEDITAS.

res hereditaria* of one estate are also called tnnVEBSITAS (bonorum). Res hereditarwe
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u

belonging to no one until aameoae qnslifies
as heir (bekzs).
hominum. See res psivatae.
boBtil— . Things belonging to an enemy of the
Roman state, see Boms. If at the oad>reak of war
they are on Roman soil, they become property of the
occupanu, and not p\iblic property (sES rmucAE).
BOcriLnnc.
—See occTJPATio
ered

Rm
Rm

mmc

Res hiimani iuris. All things which are not res divini
iuris.
They are governed by homan law. The distinction

between res humani

nmis

the

Dmm

iuris and lES
main division of things (summa divisio
rtrum). Res humani iuris are either public (bes
PUBLICAE) or pri\'ate pro perty
nzVATAC).
Bnno. AnTr 12. 1941.
immobflta. Immovables: land (fundus) and
is

(pro veritate accipitur, D. 1.525 )

quae solo contintntur

{— which

or res

consist in land).

^

Twdve TablM,
Ant. us MOHLSi. As earty as
a differentiation was introduced with regard to the
acquisition throu|^ usucapio, and the interdictal
protection

was baik np on

the distinction between

res immebiUs aad res mobiles. The distincdon acquired particular importance in Jvitiniaa's law when
the division of things into kes aiAKcm and us NSC

MANCiPi became

RStDlt

1930: Nabv.
(1941) 236u

Rts

in

which

insignificant

ACDR. Rome

Schaier.

193S; Kubler, St Bonjmtt 3.
1941; Di Mano. BIDR 49-SO

2.

K

iudicium deducta.

A

after the joinder of issue

judicial

(uns

controversy

cohtestatio)

passed to the second stage of the trial, before Ac
private judge {iudex). The defendant is protected
against a reiterated claim in the same matter by an
exception that the claim has already been the object
intiieitm dedmetae). This
of a trial (exeeftio rei
exception is similar to die zscspno ui nnvcATAE.
The difference is that the latter could be applied
when a judgment has already been rendered. See

m

—

uns

CUM lUTATIO.
M. Kater, RtsHtutrt aix Pres*stff*^enjtand, 1933.
Rts in publico usu. Things belonging to the state.
dK use of irindi b allowed to aO pei^le. as ttrects.
dMBtfCS.

W.

a

Vcftiac.

(AlflMi
I9Sa 22.

a. 4.

Dtmwkm faUk

Km. MO)

S2;

« nt **trm chmmtomb

EL Vogt. Dmg

Bit U wn tk

t,

in patrimoaio aoatxo.
See as kxtba msuMOirrox.
Incorporalea. Things "lASA cuaot be toadied.

Res

a

osufnict.

dtfafs.

Aat

an

inheritance,

obBgatkoos" (D. 1.8.1.1). inanaterial
ass cquobaus.—Inst 22.

Res Integra See integul
Raa iudicata. "A controversy which was ooochidrd by
Rm lu ift lB
tike jodgmeu of a judge" (D. 42JJ).
creates a new legal Wnatinn bet ween the parties to
the

trial

thus finished aad "is considered as truth**

rei

iaidiem-

is re-

ordered (C 7.4S.13) that "jodgmeois
should be rendered not according to precedents (exempla) but in conformity with the laws." D. 42.1
C. 7.52. See itmiCATUM.
Esmdn.
Gerardi* 1907, 229; Weus. Ftchr Wach 2
(1913) ; E. Betti, Lumti toggettivi della com tadicat*,

Justinian

—

—

UH

1922; Guaraeri-Citati. BIDR 33 (1924) 204; DaariUier.
Iniuria iudicis, Recutil Acad. Ltgitl. Toulouse 13 (1937)

147; Joiowicz. BIDR 46 (1939) 394; Vaaqr.
(1940) 108; Sibcr. ZSS 65 (1947) L

Res
Res

See S£S facti.
litigiosa. The objea of a pending

BIDR

47

iuris.

Its alienatioa was void
dedication to a god in order to make

etmtestatio.

suit after

Ms

and so was

its

a S£S sacxa.
The defendant holding the thing was protected against
aiqr claim by a third person through an eaceptioa
{eseeptio rei litigiosa»).—D. 44.6;
8J6.
it

C

Grvlanntz,

Res

ZSS

53 (1933) 409.

Things which one acquired without
any compensation, ex causa lucsativa (e.g., an
inheritance, a legacy, a donation). Such things were
in later law duuged with a special tax, ieserif^j—
lucrativae.

C. 10.36.

Res manciin. Things
ferabie only by the

die ownership of whidi ts trssissolemn aa of ii-MfCPATio (hence

name) or by in iintE crssio. Res mancipi included buildings and had on Italian soil, rustic (not
the

urban) servitudes connrctfd with such land, slaves,
of draft and burden, such as "oxen,

and farm animals
mules,

horses,

asses"

(Gaius,

1.120).

Inst.

.Ml

and r^hts (servitudes) represented the

these things

highest Talne in a primiti ve rural eeouoni t, and the
wealth of a Roman peasant consisted primarily in

them.

The

distinction lost its importance in the later

was not abolished until Jiistlirisn
its basic idea by abrogating the requirements of solemn formalities in the transfer of
Tfaifcm.p—
uw iietship of res maiieipL Ant. us
See XAKcirAixoi.
(MP) ; Bnafi li. Sef gim Mk i 3 (19U):
Mawhi 4G
(«^«Mdfar
£firfB,
De Vhite. SDHI 2 (199S) aS3
JUT 1997.
I949L 2in: Bnribin SDHI 3 (19S7):
Kmm 1 (1»«3) 3U:
SSS: ClBiB. g<iini II r fmmm
Empire;

who

officially it

destroyed

XK

K

HoHBdet Teim ABDE

Ras

such as those coxisisting in rights, e.g.,

power)

ferred to as reflecting the judicial practice irf oooils
constantly (perpetuo) manifested through identieil
judgments in similar legal controversies (D. UJ8).

Rm

S>'n. res soli,

sources speak

whereas auctoritas rerum similiter
tarum (= authority of identical judgments)

iudicatae,

(m

buildings (aedes, AEDtnciA).

The

.

of an auctoritas (authority, validity, legal

Res

CM.

M

16 (1945)

aa

militaris.

Military matters. legal rales concerning

and

their legal sitnarion, military diaripHne,

soldiers

aad

wgauimko. aad partiodvlf onElarj peaal kw.

Sereral

jurists

(Tarmntenns,

Arrius

Menasder,

Maoer, and PSnl) wrote immngiapLs oo miKtarr
law.—D. 49.16; C12JS06).
Res mobiles. Movables. Syn. maHnBa. .\nt. XEs ixMoaius. rts soiL The dist iiKt irw is oi iuipoitauue

Cop/righted material
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43. rr. 2,

in various institutions of Roman private law and
procedure (possessio, itsucapio, MAxaPATio, dos,
IKTESDICTA, etc.)speoal category- of res mobiles
(syn. res moventes, maventia) consists of >2s SE

A

MOVEKTES.

H«s

Bw mandpL
G. Seyre,
Tcjero.

ATor

AHDE

Hm

See

Therefore the res publieae

used by every one,
e.g., fishing in public rivers; see fltjmina.
On the
contrary bes communes omnium were not considered property of the Roman people although their
use was accessible to all citizens.—D. 50.8; C. 11.31.

us UAxan.

1936; Solaai.

679

may be

SiSn 25' (1908) =St giuridici 2 (1939); CL
Seherillo, LesionL
Le cose 1 (1945 ) 89; G. Lonianii,
Rieerehe tn tema di ius gentium. 1946, 49; Branca. AnTr
12 (1941) 78; idem, St Rtdenti 1 (1951) 179.
VanaUi,

ACNSR (Z

Congr.) 1931;

16 (1945) 290.

miniiM . Things belonging to nobody. He who
takes possession of them (occupatio) acquires ownership by this verj- act provided that thej' are ac-

Res

cessible to private

Res quae pondere numero mensurave constant.

ownership since some res nuUius,
such as KES DiviKi lusis, are excluded from jl—See
HEKEDITAS lACEKS, TVVTVU., SEXVUS SX3XZ DOICIKO.

XDI

Riccobono,

11.

Res

privata Caeaaris (prindpis). The purely private
property of the emperor. From the time of Sepdmius
Sevenis it was neatly separately from the patuuo-

RE
1

seigjtoriale 1.

Res

privatae.

Svn. BATIO PRTVATA.

lA

DS 3,

961 ; L. Mitteis, Rom.
(1908) 358; Haijje, Hittoirt dc la juttiee
Let domames its Emptrmrs, ISZT.
:

Lecrivaia.

Private propert}-, things "belonging to

individuals" (D. 1.8.1 pr.).

Syn. aES hominuii, ant

KES PUBUCAE.

Res propria.
Res pubUca

See res sua.
(respublica).

a certain measure to the

The term corresponds

in

modem

conception of the
State, but is xiot synonj-mous with it.
It comprises
Ae sum of the rights and interests of the Roman
people, populus Romanus, understood as a whde.
Therefore it often means simply the Roman people
and is separate from Ae empei ot , the Roman empire,
die fisc as well as from other public bodies, such as
mMnteipia, or coloniae which are sometimes also
called res publieae, but di£^sreBt from the Roman
one. The meaning of res publica is particularly mani-

when the sources speak of services rendered to
the res publica, of holding a high ofnce in the rcf
pnblica or of a man's being absent in the interest or
fest

for the benefit of Ae res publica (rei publieae causa
abesse) which saved him from detrimental consequences his absence might otherwise bring hmi
See

—

ABSENTIA, SENATtTSCONStJLTCai' tTLTIMtTM, IKTEIZST

Aucmus.
Rosoiberg.
Lombardi.

RE W;

AG

R. Stark. R. p., Diss. Tubingen, 1937;
126 (1941) 200; idem, Rieercht in tema di
De Frandsci. SDHI 10 (1944) ISO;
1 (1948) 9S; Nocera. AnPer 58 (1948) i

iuj Pentium, 1946, 49;

Gtarino.

Res

RID A

Things which are weighed, counted or measured, such
oil, grain, coined money, etc.
'When given
same kind,
and not the same things tn specie. See utmTtJM.

—

—

CAESARIS.

ward

as wine,

Brassloff,

the peeulium of

a slave or a filius familias, or affairs connected with
die management of a peculium. See pecthjum.
Hcs pncsentes. See hypotreca omntox bonoxvm.
Res principalis. See pmncipaus.

Liebenarc.
Prtvairecht

(the afEairs) of a
27.9; C. SJ7.

in loan, the debtor returns things of the

Res nummariae. See xuiiiiiAsrus.
R«s p«»Iiares. Things betengmg to

NIUM

The property

pt^illares.

(^^i«).—D.

publieae. Public property, such as theatres, market places, rivers, harbors, etc Publicum is all that
•T)dongs to the Roman people" (D. 50.16.15).

BIDR

Wiener Studien 36

53-56 (1952)

(1919)

348;

Sarasnone.

18.

Res quae usu consumuntur.

Things the normal use

of vi^iicfa consists in full or partial consimption. Sodi
things, as tg., articles of food, cannot be the object
of transactions in which the restitution ot the things
given in use is involved, as USUS, USCSFBUCTUS, COM-

—

—

modatum. D. 7.5. See quasi ususfeuctus.
Res religiosae. Things "dedicated to the gods of lower
regions"

{diis

Manibus, Gains Inst 2.4), such as

tombs or burial grounds. They belong to the category of RES oniNi njxis. A piece of land being in
pri\'ate ownership became Locus RELiciostTS when the
owner or another person acting with his pennisstan,
fanned a human body in it. K burial by an unau>
thorized person did not render the soil religiosus.
With the permission of the pontifis, the owner could
remove the corpse, and had a praetorian action against
the wrongdoer for damages. Res religiosae could not

be the object of a legal transaction.
legally

made a

The owner who

res religiosa of his land, especially

when

the funeral of the deceased person was his duty,
had no o w uei- ship on the place, but he acquired a
special right on the grave, lUS seplxcbi, which implied various duties, such as taking care of &e tomb,
(^serving sepukral cuh, sacrifices, and the right to
burj- other

D.

lU;

dead there {ius mortuum htjerendi).—See sacrilectum.

C. 3.44.

—

Leonhard. RE lA (j.r. religiosa); Toatain. DS 4;
Fadda, St. t question* di dir. 1 (1910) ; Caq,
Sdierino. Leaoul Le com 1 (1945)
(1930) 383;

RHD

a

Res

sacrae.

Sacred things,

i.e.,

C
9

4&

consecrated to the gods

in heaven by virtue ot a statute "through the authority
of the R<«ian people, by a decree of the Senate"
(Gaius, Inst. 2.4; 5), or by the Emperor.
They

belong to the ses oivini ixnus.

In Justinian's law

res sacrae were also gifts "duly dedicated to
ice of <jod" (Inst. 2.1.8).

tiie

— See sacrilecium.

serv-

A. Galante, Condisione giuridica dellt cose saere, 1903;
G. Hertling, Konsekration und r. s.. Diss. Miinchen, 1911;
BrassloS, Studien sur rom. Rcektsgesek., 1925 ; G. ScfaerOlo,
Lesiom. Le cote 2 (1945) 4a
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Res

Hallowed things, such as city walls and
wrong done to them was punished by

sanctae.

gates.

Any

death.—See ies divxni iusis.
se (sese, per se) moventes (or moventia).
Things moving by themselves, such as slaves and

Res

animals. This type of things (mentioned first in the
fifth century) was added to the twofold classification;
XES I2IM0BII.ES and S£S M0BII£S.

Res singulae

(singulares).

Single, individual diiogs,

not composed of several things, but made iq> as a
whole irom one substance (corpus quod tmo spiritu
continetiir)
Ant. corpus ex cohaeren'tibus, a complex of things, such as an inheritance (hereditas),
the whole pr operty of a person (bowa).
Bianco. S'DI 4, 371
eou timpKd).
Res solL See kes mobiles.
Res sua (propria). One was exchided from certam
activities in affairs of one's own. e.g., from being
judge (see ivdex ix be propbia) or witness (see
TESTIS in* be pbofbia), Or from giving consent as a
gtordian to his ward's transaction when his own
mterests were ixtrohred. The sfEairs of one's fadier,
wife, children, and freedmen were also considered
res sua. Syn. causa propria.
See axzKrroa I2t bem
SUAM. PBOCUBATOK IV XEM 8UA3C.
.

—

Goraiet.

RHD

Res subreptae.
Berger,

Res

RE

turpis.

16 (1937) 196.

universitatis include, e.g., theatres

uxoria.

Dowry.

—See

and

stadia.

oos.

vi possessae. Things taken by force from tfae
owner or from whoever possessed them for him.
They were barred from xtsccapio to the same extent
as stolen things (us tcbtivar). See lex iuua rr
rLAOTIA, rtS LEX AtXXZA.
Berfer, RE SoppL 7. 4(B.

—

Resardre.
ages).

To

restore, to

make good

(bases,

dam*

Syn. sorcire.

Rcsdadere (rescissio). To
repeal The verb applies to

annul, to

make

void, to

judicial judgments (senagreements between private persons, legal
from certain situations (e.g., usucapio), wills, etc., annulled either by law, a magisterial order, a judicial judgment or another remedy
integrum rtstitutio) at request of a person
(eg.,
interested in iht resdssioa^D. 49.8; C. 7 JO.
Hdlnaan. ZSS 24 (1903) 94.
Rescindere venditionem. To annul a sale. ^D. 18J;
C. 4.44. ^See smftio venditio, bedhibitio.
Resdndere utncspioBem. See actio bwcissobta.
USUCAPIO.
Resdssio. See bescinxxbe.

ttntiae),

effects resulting

m

—

Rescripta prindpum. Written answers given by the
emperor to queries of offidals {relatio, consultatio,
suggestio) or to petitions of private persons (freees,
Kbellus, suppUcatio).
The rescr^>cs were issued
on tlie petition itsdf in llie form of a stnscBtPTTO or in a separate letter (epistulae prikci?um).
rescript expressed the emperor's opinion
upon a legal question or a decision in a spedfie case.
It often gave rise to a legal innovation when the
emperor's view introduced a new legal rule which,

either

a

although in prindple binding only in the case for
wfaidi it was issued, nevertheless, because it emanated
atidiority, easily cooU acquire a
general binding force. In particular, when a specific
rule was repeatedly expressed by various enq>erors
(phrases Hkis rmptratorts satpe rtscripsmmt. satp*
[saepissime] rescriptum est, and the like, occur frequently in juristic writiz^), it became law in izct.
For the development of a special proceeding in civil
matters by imperial rescripit, see coNSUtTATia—
123. See coNsrmmoNES ntixoFuac, LscaTxacATio
PER RESCRIPTUM nZKCZnS, UBEB LZBELUSUSC RE-

from die emperor's

SCBXFTOBUM.

RS

Things belonging to a corporate
body, primarily o£ public law as eivitatts, mmmeipia.
universitatis.

Res

Rescribere. To answer by writing. The verb is tised
bodi of written answers given by jurists to questions
on which they were asked for an opinion (see beSPONSA pbudentium) and of written answers (dedsions) of the emperors (see besozpta nxNOFini).

—

A

DS

KUngariiner,
1668; Cuq,
I
4, 952; Lecrivaia.
4; Berger. OCD-, Wikkn. Hemut 55 (1920) 1;
Sidde,
23 (1928) 270; W. Fdgemrigtr. AmtHu
LSnmgmckt, 1933, 3; F. v. Sdnriod, Zmr fruge itr
PwbHkaHoH. 1940. 167; De Robcrtit. AnBaH 4 (1941)
281; L. Vmd. AtiCat I (1947) 320: De DoouBicii. / ^it»>
n^ari dei rtteritH imptriaH, kmt. Umh. Perron 8, pane 3
(1950) ; Wolff, ZSS 69 (1952) 128.

DS

F. Schwarz, Dit Grviuilage dtr condietio, 1952, 169.

Res
Res

Am. PBL. MC

See actio resossobia.

—

See res furtivae, lex atixia,

12, 2331.

Syn. turpis causa.—Stt coxDicno ob

TVBreSf CAl»AM.

Res

ftaAMS.

Rescissoria actio.

OPMM

Rescriptio. bescbtptcm.
See the foregoing item.
ResertptToi Domidani de medids. (On pfayddans.)
See edictxtm vespaslani.

Residtxa (residuas pecuniae).

Sums embezzled by

puUic officials. Vat Lzx xcua rectTLATUs contained
some spedfie provisions concerning residua, hence
the statute was named also Lex lulia de residuis.
D. 48.13. See peculatus.
Acta Dim Augutti 1 (Rome. 1945) 165.
Residuiun. .A. remainder. The noun refers in partictUar to the sum whidi remained due because the
aiiHWint obtained by a creditor from the sale of his

—

—

dditor's pledge

the whole
Manigk.

(pignus, hypotheca)

(Ud not cover

sum ovred.—See byriocba.

RE 20. 1257.
To unseal a

document, primarily a sealed
official opening (see apebprivate person for purposes of a forgery, m^al removing die seals from
a testament was punished under tlK Lue ConuBa
de falsis. See FALStm.

Resignare.

testament either for the

TCt\ testamekti) or by a

—

Copyrighled material

VOb

43,

R.

(vis) in aelf-ddense.

Resolvere. To annul, to rescind a transaction either
by mutual consent oi both contracting parties (cowtrario consensu) or, in specific circumstances, by a
Resolvi

unilateral act of one of the persons involved.

become void (e^., a mandate,
the death of one party).

to be rescinded, to

mandatum, b}Rcaolvi sub condicione.

A

conditioial transaction or
testamentary disposition became null through the iulfillment of the condition if the act had contained a
clause providing for its rescission in the event oi
fnlfilfanent.

To

Respicere.
to.

The

take into consideration, to have regard

jurists used the verb in calling attention to

spednc points whidi were

decisive for
evaluation of the case under discussion.

Responderc See xesfoxsa PsuD£>'nuix,

jtixistic

iSat

rus sespok-

DEICDI, PIOPOKEaE.

A

Responsa.

tj-pe

used to publish

kkticm)

of juristic writing.

their

The

jurists

answers (see besfonsa

in collections entitled Responsa.

the judge

U)

pressed in theoretical discussions or in their literary
The importance of the responding activity
su£^ed somewhat af»sr the codification of the praetorian Edict under Hadrian (see edicTUM feepetutjm) and the granting of ius respondendi
became certainly rarer (ii practiced at all), while on
the other hand, the authority- of those jurists who
participated in the emperor's council (consilium
PKiKapis) became predominant. Some problems in
the field of the ius respondendi have remained still
controversial despite the copious recent literature.
As a matter of fact, collections oi responsa (see
products.

of the jurists

responsa), reflecting the responding activity of the
appear through the century after Hadrian.
For the influence of the responsa prudentium on ti»e
development of the law. see itnusPRtJDESTiA.
jurists,

Berfer,
pat:-

(s.v.

We know

of responsa of Labeo, Sabinus, Neratius, Marcellus.
Scaevola, Papinian. Paul, Ulpian, and some other
The adaptation of the original responsa for
pobHcation required sometinies the addition of specific argnmemation. particularly when opinions ot
other jurists were being rejeaed. Some jurists dealt
with the cases, on which they had given opinions
(responsa) as re^xmdent hwyers. in oAer works,
such as Quaestiones, or Digesta (Celsus, Julian, Marcellus) and vice versa, thej" inserted some real or
fictitious cases they discussed as teadiers in the works
published as Responsa.

RE

poBtifieum. Ofanions of the pontifis on
qoestioos concerning sacral law, in particular, wfaetiier
an intended sacral act was admissible or an act already performed was legal. Responsa pontificum
were given also at the request ot magistrates.
F. Sdnk. Hist0ry of R. Ugal seienet, 1946. 16.

Responsa prudentiuni.

Oral

answers
(opiniom) given by the jurists when they were
qneried by persons involved in a legal controversy
or in litigation. Responsa were given also to magistrates or judges ii they addressed themselves to a
jvxist for opinion on a legal problem. The givii^ of
rtspcmu was an oki Roman costom, going back to
die times when die pontiffs were the exclusive experts in law (see responsa poktificum). Responsa
are given in writing when the}- had to be presented
in court The answers of tiie jurists are the views
lay

down

of those to

whom

or

it

the laws (iunz condere).

>K*ritten

was permitted
If the

to

opinions

aH of them ^ree, that which they so hold stands
in the {dace of a statute. However, if they disagree.
of

RE

10,

RE 2K 2427; Cwj. DS 4
NDI 10 {s.v. prmdemtittm r.)

1167; Wenger,

prudentium

r.)

;

Anon.,

Pringsbdm. JRS 24 (1934) 146; Wieadcer, in Rommmttiteh* StmOen, FreSntrger reekttgetek. Abkmidlmige» 5
(1935) 43; Aruqpo-Rtm, StSu 16 (1938) 17; De ZahMta, TulLR 22 (1947) 173; for eariier Uteratnre, tee
MasMi, Ser Ferrim (Unhr. Pim. 1946) 430; for fnrtiwr
recent literature, see res hespokoeicol

Responsio (responsum). As a part of the snptnATlo,
the answer oi the debtor asstuning an obligation to
the question (interrogatio) oi the creditor.

Responsio (respondere).

In a trial the reply of the
defendant or his representative to die presentation of
the case by the plaintiff; see naxsatio. Responsio
comprises all means of defense (defensio) used by
the defendant for die denial of the plaintiff's daim.

10. 1173.

Racpoma

and opinions

681

free to follow the opinion he pleases."

is

These rules are attributed by Gains (Inst
to a
reform by the emperor Hadrian. See comtEaE itntx,
ivs azsPONDENDi, OPTINEEE LEGis \acEM. The term
responsa does not cover opinions of the jurists ex-

jurists.

Berger,

ROMAN LAW
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2, ItSl]

The term is priResistere. To oppose, to resist.
marily used of physical resistance to another's torce

iure.
The answer given by a party to
questioned in iure by the magistrate; see

Responsio in
a

trial

INTESKOGATIO IN
Betti,

ATor

ItlSE.

50 (1914-15) 389.

A

Rasponaitarc.
rare term iwdirating tiw responding
activity (respondere) of die jnristsv
See izsroNSA

—

pRUDEKmm.
Restipulatio. (In interdictal procedure.)
PEE SPOKSIONEIC, IK TEKPICTOTC.

Rest^uUtio

tertiaa

partia.

See

ageu

See sroKno txitiab

Reatttuere. To reinstate (a building, a ooostruction.
a road, and the like) to its former condition (m
*^ take away what
pristinum statum). Restituere
one did (construaed on another's property' ) or
to restore on its place what was taken away" (D.
43.8.2.43).
In dtis sense restituere is used in the
formulae of intebdicta aESTmrroaiA ("restituas")
i.e., restoration into such condition as to enable the
plaintii? to regain the full utility (omms utilitas) he
bad before die destruction or daniage caused by die

=
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RutUuere

defendant.

also involved the

compenation

and irreparable damages.

for all losses

Sastituere (rem, hereditatem, bona). To return, to
restore (a thing, an inheritance) with all fruits and
proceeds derived therefrom. "When the words 'you
are to restore (restituas)' are used in a law, the
proceeds also are to be restored ahhou^ nothing
expressly has been said thereof' (D. 50J.173.1).
Restitueri with reference to guardianship or curatorship (restituere tutelam, curam) = to render accotmts
concerning the management of the ward's property
and affairs by the guardian (curator) when the
guardianship (curatorship) came to an end.
Levy,

ZSS

36 (191S) 30; G. Maier, Prdtoriseke Btreich*-

nmgsklagen. 1931, 160; M. Kaser, R. alt ProtatgegtttstttHd. 1932.

Rastitiitio

in

A

intagmm.

rdnstatenent into the

legal positiotL
This was an extraordinary
praetorian remedy (auxt/tutn) granted at the request
of a person who bad suffered an inequitable loss or

former

was du«atened by snch a
gation of the case

loss.

A

dxmmgfa

(caustu cognitio)

investi-

preceded the

in integrum restitutio as a result of

which the praetor
could annul through a decree (decretum) a trans-

He

passed
soch a decree when reasons of equity appeared to
him sufficient enough to treat legally important events
or transactions as non-existing and thereby to deprive
litem of the consequences which were prejudicial to
the person involved. Granting a restitutio in inte'

action, valid according to the ius civile.

grum was

rather an act of the praetor's isirtxsvu
than of his iurisdictio. The reasons and sitMtious

remedy could be applied, were manimost typical are dealt with in the items
below.
The praetor could also save a party from
unjust losses in another way; he
grant htm
an action, as if nothing had happened before and tiie
legal situation had remained unchanged, or, in the
case of a person who was sued under a transaction
deservmg anxmbnent, gnnt
as exception. The
reforms in die dvil procedure and the regime of
in

which

this

fold; the

mi^

bm

bureaucratic jurisdiction gave the restitutio in integrum a different aspect: from
extraordinary

^
^

procedural remedy depending on
discretion ci
the praetor, it became in the later Priadpate and
the Empire a "beneficium" (a legal benefit) and
other measures made it in certain cases superfluous.

—D.

C

4.1;
221-41; 43; 46; 47; 49; 52; 53.~See
VSrCAPIO, AXJENATIO rCSICn aiTTTAin)! CAt»A.
KlingmuUer, RE lA; Lecrirain. DS 4; Sriatria, IfDI 11;
L. Qiarrtt, Evolution dt la reftihition det majtnrs. Diss.
Strassbonrs, 1920; Lauria. St Bonfante 2 (1930) 513;
Jobbe-Dural, St BonfanU 3 (1930) 183; W. FelKcntra^er.
AnHkes Usitngtricht. 1933. 101; Gallet,
16 (1937)
A (1938) S. V)S: idem, AnBari 1
407: Carrelli.

RHD

SDHI

(1938) 129; Bcretta, RISG 85 (1948)
Solassi 1948. 740; Levy.
<B (1951)

2SS

357;

Arcfai.

St

36a

Restitutio in iBtegnuB nilitiini. Granted to soldiers;
see die ioUoiriog hemv—
ZSO.

C

[tsans. ahem,

rmu soc

Restitutio in integrum propter absentiam. Granted
to persons who because of their absence had incurred

damages,

as, for instance, the loss of

an action throogfa

praescriptio, usucaption of the absent person's prop-

erty by a third persoti. Absence in the interests of
the state, captivity, or absence enforced by duress,

was considered absence which

justified

a

restitutio in

A

integrum.
request for restiiuiio had to be brought
within a year from the end of the period of absence.

—

C. 2.50.
GaUet.

— See absektes.

RHD

16 (1937) 407.

Restitutio in integrum propter aetatem. Granted to
minors (see sfiNoaEs) who had concluded a prejudicial transaction.
In the praetorian Edict there was
a section which concerned this kind of restitutio: "If

a transaction will be said to have been oooduded widi
a minor below twenty-five years of age, I shall give
attention to the case according to its particular drcumstUKes" (D. 4.4.1.1). Therefore dits ratitMiio
in integrum was not conceded in just any case; die
injured minor had to prove that it was only because
of lack of experience due to his age that he had

conduded the transaction, since the minor's r^:ht to
be p rotected by restitutio was considered a pn\41ege
of age (beneficium aetatis).
There were several
cases in which a restitutid was refused. The request
for annulment of the harmttil transaction had to be
made within a year after the minor attained die age
of majority.
SoUzzi. BIDR 2T (1914) 29&
Rtstitotio in iategnim propter otitis daminuttonetn.
creditor who lost his chim against a dditor
because of the latter's cvpms deminctio (when.
e.g., he was adopted by arrogatio, or when a female
hmdd>tor conduded a marriage wi^ cenutntio
inttgrum from die
num) might request restitutio

A

m

m

praetor.
Carrelli.

SDHI 2 (1936) ML
int^rum proptar

Rtstitutio in
Duquesne,

Mil Founntr

1929,

doltua.

See solt:s.

US.

Restitutio in integrum propter

metum. Reesublished

the legal situation which existed before a transaction
act was done, tjg., the refusal

was conduded (or an

of the acceptance of an inheritance)

under duress.

The jinnnlm^f of thc pertinent transaction or as
was decreed at die request of the person who had
In his Edict the praetor proacted under duress.
claimed "I shall not approve of what has been done
because of fear" (D. 42.1)^—See sterns.
:

Restitutio in ordinem.

See motio ex okoiite.

Restitutio tndiilgy^t'* principis. The restoration of
a person, who had been condemned to deportadon for
a crime, into his former rights through an act of grace
by the emperor. Such restitutio is also called restiThe result was that the one so
tutio in integrum.
restored (restitutus) was regarded as if he never had

been condemned.

Scow

restticdve clauses might be

Copyrighled material
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and the return of conpropeny bad to be expressly granted. The
imperial restitutio was also applied in cases when a
person was condemned to forced labor in mines (see
3IETALX.U31).
See ABOUTIO, IKOtXCEKTIA.
CuTdli. AnBari 2 (1937) 55; Deuemnx. TR 7 (1927)
38L
Restitutio nataUum. See xatauvm izstXTCno.
Rcstitntorius. See actio quae SESTiTDTTr obugatzo-

added

to the emperor's decree

fiscated

—

KEM, IXTESDICTA XESTITXTTORIA.
Rctentio. (From retinere.) The retaining of a thing
by a person who normally is obligated to return it
to its owner. This kind oi self-help could occur in
various situations, especially when a person had to
bear expenses on another's thing (see imfeksae),
which he was temporarily holding. \Mien sued by
the owner tor recovery- he might oppose an exeeptio
dolt which, when proved justified, liberated hixn from
the restoration oi the tiling until his claims were
satisfied.
Rctentio was admitted also when an heir
claimed the quarto Falcidia (see lex falcioia) before pa3ring a legatum or a fideieommissum to the
bencfidar}-. It seems that the rctentio was applicable
in classical law in various legal situations which because OI alterations made by the compilers on the
pertinent texts are no longer recognizable. The ius
rctentionis

(

=

the right to retain another's thing)

was. however, not admined in any ixutance in which
one who claimed a pa>Tnent from another person, was
holding the hitter's propert}- under a specific title
ffor instance, as deposit or a gratuitous loan). Generally, there had to be a relationship between the
thing retained and the claim.—The more important
cases of rctentio are deal: with in the following items.
Leonhard. RE
Cuq.
4: D'Avanro. XDI 11. 854;
Last, GrZ 36 (1909 ) 505: Riccooono. AnPal
(1917)
178: E. Xardi. Ritensionc c peano Gordiano. 1939; idem.
124 (1940) 74, 139: idem. Scr Ferrini 1 (Univ. Cattolica Sacro Cuore, Milan. 1947;) 354: idem. St suUa riiensione, 1. Fonti t casi. 1947 E. Protetti. Contribulo alio
studio deWefieaeia d<lfexe. doli a fine di rileiisiont, 1948.

DS

W

AG

:

Rctentio pignoris. See ncKVs coxoiakuu.
Retentio propter ret donatas.
See aETExnoKES
DOTALiS.
Siber. St Ricccbono 3 (1936 ) 241.

Rctentiones dotales (ex dote). In certain cases a
fansband had the right to retain a portion of the

w^

down.- when the restitution thereof
to be performed. Rctentiones propter liberos (= retention in
£ivor of duldren) in the event of the wife's death,
:

the husband could retain one-fifth of the down.- for
each child, in the case of divorce by fault of the wife
one-sixth, but in neither case more than a half altogether.
Rctentiones propter marcs = retention in
case of divorce arising from a misconduct of the
wife: one-sixth when she was guilt>- of adultery

{mores graviores), one-eighth when her improper
conduct was less grave {mores teviores). Retentianes propter

res

donatas

— retention

becatise

of

683

donations which the husband had made to the wife
under violation of the prohibition of such donations
(see DONATIO IKTES VTSulf ET itxoxem).
Retentioncs propter impensas = retention because of expenditure made on the objects constituted as dowry.
Retentiones propter res amotas
retention because
of the husband's things which were taken away by
the wife (see actio sexum amotaxcm). In die last
three instances the heirs of the husband also had the
ins retentionis.
The retentiones was materialized
through an exeeptio doli opposed by the husband (or
his heir) when he was sued for the restitution of the

s

dowry under the actio sei tjxoxiae.
r eform of the dowry hw abolish^ die

The

Justinian's
retentiones.

claims of the husband were partly suppressed,

panly

(ais

specific

those tor impensae)

made

suable imder

m pensate

actions or allowed to co

reciprocal claim for the

The compilers

for the

restoration of the dowr}-.

replaced the term retentio with the

terms exactio and compensatio.

— See RZTEXTIO.

£. Nardi, St suUa ritension* 1 (1947) 146.

Retinere.

See xetentio.

Retractare (retractatio). To revoke, to rescind a
juristic act, to deny the validity (e.g., of a testament).
Leonhard.

RE

lA.

Retractare causam. To try in court anew (ex intcgro) a case which had already been decided in a
previous trial. This was possible only inasmudi as
the rule bis dc eadeiH re ne sit actio (see bis idem
exicere) was not applicable and an exceftio xei
ixn>iCATAE could not be opposed. Retractare eatisam

was admissible only
if it

in exceptional cases, for instance,
could be proved that the former judge had been

new documents were found (nova instrvmenta) which reversed the evidence presented in the
first trial.
Imperial constitutions were particularly

bribed or

innovating in this respect The fisc was especially
privileged in retractare catisam if it could offer new
evidence on its behalf, but only widun diree years
from the first decision. C. 10.9.
Biondi, St Bonfante 4 (1930) 96.

—

Retractare tententiam. To diange a judgment from
which a part>- had appealed.—-See xetsactaie CAt;SAM, ESKOS CALCXnj.
Hdlmaa. ZSS 24 (1903) 87.

Retro agere. To rescind a transaction (a

sale,

a dona-

tion).

Retro dare. To

return, to repay

a debt

Syn. solvere.

A

defendant in a d-ril trial. S\ti. is cum quo
Ant. actor. There was a rule on behalf of
the defendant: "Defendants are regarded as deserving more favorable treatment than plaintiffs" (D.

Reus.

agitur.

Another rule defined: "That which is
50.17.125).
not permitted to the defendant should not be allowed
to the plainnff" (D. 50.17.41 pr.).

By opposing an

exception to the plaintiff's claim the defendant assumed the role of a plaintiff ; see ExaroE, exceftio.
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In the so-called divisory actions (actio familiae erciscundat, actio communi dividundo, actio finium rtffundonm) odi party to the trial U both plaiiitiff
and defendant. See lUDiaA dvpucta. Reus is also
the accused in a criminal triaL In connection with a
specific crime (reus homkiiH, falsi, maiestatis)
gtiilty.
The deadi of the acoued produced the disconthraance of the trial. C. 9.6.

—

—

s

W

—

(tSAKI.

AMU. mL. IOC

Revocare alienationem. To rescind an alienation.
Used of a creditor who called into question an alienadon made by his debtor with the porpoae of debaading the creditors.

—

C. 77S.

— See

fraus.

Revocare domum. See lus revocandi dokusc.
Revocare donationem. In rhmrical law a donatioB
already aocompUsbed (see donatio nmcTA) was
irrevocable.

In certain

specific cases,

however,

tlie

DS 4.

postdassical law admitted the revocability of a dona-

(In obligatory relations.) Refers both to the
debtor (primarily) and to the creditor. See
CBEDEKDI, BEUS PaOMITTENT)!, REUS STIPtT-^NDI, DUO

don, as in the case of a flagrant ingradtude of die
donee or of donations made to viOainons or irreverent
children.
donadon could also be revoked (from
the third century after Christ on) if the donee did
not fulfill the duty (see modus) imposed on him by
the donor. The revocation was allowed to the donor
alone, not to his successors.
patron txu^ revoke
a donadon made to his freedman if the laner proved

Eger,

RE

;

Lecifvain.

Reiia.

wn

With

KEi.

reference to suretyship reus

is

applied

both to the principal debtor (see iBtJS PlZNCirAUS)

and

to the surety (fideiussor)

A

Reus credendL

creditor.

—See cazorroK.
—See culpa.

.

Ant. reus debendi

—a

debtor.

Reus

culpa*,

culpa.

(juilty of

KrVj

Berger,

Syn. reus ex

negligence.

14 (1912) 436.

to Ae
defendant in a dvil trial: by opposing an exception
to the plaintiff's claim the defendant acts as a
plaintiff.

—See excipere, exceptio, reus.
The prind|»l debtor

principalis.

a surety

(fideiussor, adpromissor).

as opposed to

Svtl principalis

debitor.

One who becomes a

debtor by
assomtng an obligation through stiputatio (qui promittit, promissor).
Ant reus stipiilandi.

Raixs promtttendi.

Reus stipulandL One who becomes a

creditor through
Syn. sHpidator. Ant

{qui stipuiatur).
rtut promittendi.

stipulatio

Rvrendcrc.
sale of

To

sell

bade.

The term

is

a freedman's services (operae

freedman himself by the patron.

applied to
liberti)

tlie

to the

Through such a

transaction the freedman tnu rdeased from the obligation of performing further work for the patrotL

PUsive revetnre (re-veneo) = to be sold back.
Rcvcrentia. Respect due by diildren to tfietr parents
or by a freedman to his patron.—>See OMiQUluic.
CoMBtmi. St an libtrti 1
Kuer. ZSS 58 (1938) 117;

C

(1948) 251.

Reverentissimus.
dignitaries

.A title given to high ecclesiastical

(ardibishops, bishops, ooeononuu teeU-

siae).

RevertL To return. See animus reverteitdi. RevtrH is used of persons (sk«cs) who reverted under
the power of die same person under whom they had
been before, and of ^ings wMdi returned to the
same owner to whom they had belonged.
Revocare (revocatio). To revoke unilaterally a legal
act (a donation, a testamentary dispontion), to annul
it by a manifestation of will to die effect that the
previous legal situation be restored. See revocase
AUENATIONEM, REVOCARE DOHATIOKnC.

—

Leoaiard,

RB

lA; Coq,

DS 4.

A

ubextvs. In the later law
(from the time of Constantine) a g% made to a

ungrateful, see in'cratus

freedman by a childless patron could be revoked if
dokatio
the donor begot a child afterwards.
MORTIS CAtTSA was always revoeabk according to
Justinian's law.—C. 8J5.—See pamit itia.
CohbB. Btaidi Sueceuiome teetomenlona. 1943. MS;
tim. St sm liberti 1 (1948) 223; S. Di FmIs. DoNOfw mor-

A

Reus debendL See reus creoexdi, debttoi.
Reus excipiendo actor est. The rule applies

Reus

K

m

tit

C

eamta, 1950, 66.

Revocare in patriam potestatem.

From

the time of

Constantine a father could recall an emancipated son
under his paternal power because of the latter's
ingradtude.
Revocare in servitutem. To revoke a manumission.
servitutem an ungrateful
patron might rivocar*
freedman (see iNGEATtTS LIBESTUS) in a case o£ par>

m

A

dcular gravity.
De Frandsd, Mil

ComU

1

(1926) 295.

Revocare legatum. See ademptio lecati.
Revocare xnaadatum. See mandatttm.
Revocare Romam. To call a judicial matter

into a

Roman

Already in the later Republic the
court.
senate or the consuls could order important judicial
matters tnnsferred from a province to Rome.
Revocare testamentum. To revoke a testament by
making another valid one or by annulment or destrucdon (e.g., by removing the seals, see unum).
This was a fundamental principle of the Roman law
on testaments "the will of a testator is changeable
undl die very end of his life" (D. 34.4.4). This was
in conformity with the concepdon of the testament
as die "last will" (suprema, iMma voiwitaf) of dw
deceased. A testator could not reHnquish that r^fat
by inserting in his testament a clause invalidadng any
future testament Sudi a clause was not binding;
Justinian, however, required diat die testator when
:

making a new testament should expressly declare
that he was acdng against his previous decision.
R. Bozzoni.

// testamttito r. primitivo e la

ma

revocabilita,

1904; De Fraacbd. BIDR 27 (WIS) 7; Bohacdc St BonUstamenlaria.
fanu 4 (1930) 307; B. Kooffi.
1943, S9L

5wm»wm

Copyrighled material

TOL.

4J, rr. a, i«s3]

To

Revocari per legem.
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be declared ineffective by a
Rhetor. A rhetorician. See

(a statute, the praetorian edict, an

legal enactment

unperul constitution)

ZSS

Hellmarm.

Revocatio.

m

91

Biondi. St Bonjante 4 (1930)

Rex. During the period oi kingship, which lasted about
250 years trtmi the foundation rtf Rome, a long {rex)
was at the head of the Roman people as the holder
of the highest xnilitar>' and judicial power. The king
was also iSttt highest priest and presided over the
sacred ceremonies his religioiu duties were the most
;

important in peace time.

Tradition preserved the

names of seven kings from the legendary founder of
Rome, Romulus, to the last king. Tarquinius Superbos, whose expulsion (in 509 i.e.) marked the end
of the regal regime. The constitutional structure of
the state and the legal institutions of this period are
obscure in man>- details. Later historical sources are
not fully reliable because of their tendenc>- to retroof certain

Republican institutions back

to tiw times of the kings. The power of the rcr was
not hereditary; he w-as elected by the people for life,
the election being confirmed by the senate. The com-

(nomination by the king?) and
activi ty of die senate are also obscure.
Its principal role might have been that ot an advisory council
of the king.
The number of the senators (pafres),
originally one htmdred. was increased to three hundred. Popular assemblies (eomitia euriaia) also existed already in the regal period.
See KBOKVU,
CLTOA. LEGES RECIAE, It'S PAPIRIANUM.
Treves. OCD Fustel de G)ulanges, DS 4. 824; De Roposition, election
'

—

:

bcrtis.

NDI

11:

F.

Bemhoit

Staai

md

Rechl der rom.

Kemgtseit. 1882; F. Leifer. Die Einheit drr GciL-altgedanktns. 1914, 147; idem, Klio, Beiheft 23 (1931) 77;
Gioftredi. BulL Commistione Comunaie areheol. di Roma,
194J-1945; Nocera. AnPtr 57 (1946) 171; S. Mazzarino.
Datla monarchia alio state repvbblicano, 1947 P. Koailles.
Dh droit taeri an dr. civil, 1950. 32; Westmp. Arekivts
ftntt. dm dr. oriental 4 (1950) 85; Gdi, SDHI 17 (1951)
;

54.

at

certain

(sacrificulus).

religious

A

priest

observances.

who

The

officiated

oiike

was

created at the begiming of the Republic ; the rexsaeroTum first assumed the sacral ftmctions of the king,
hence the title of rex was conferred on him. He was,

however, lower in rank than the poktifex maximus.
was his superior. The rex saerorum existed
still in the Empire.

wix)

Rotenberg,

Hex

aoeiiu.

Rone had

RE

was

l.K.

The king of a foreign country with
a treaty of alliance. See soai.

—

whom

A

rhetor giving

among teachers
among die aries Hbeexempt from
For the privi-

at his request
trial.

leges granted to the rhetoricians, see macistsi.

The

problem of the influence of rhetorfc on Roman jurisprudence is the subject of controversy\ .\ttempts to
deny any influence are futile but it is hardly possible
There
to delimit this influence widi any certaint}-.
is also in die literature a tendency to exclude certain
words and phrases from the juristic language although they occur frequently in the language of the
;

rhetoricians. Such a mediod applied in the seardi
for interpolations is erroneous. After all, the jurists
studied rhetoric in their youth like all well educated
Romans, and it would be quite natural for them to

use

words and

diey heard

k)cutions

from dieir

teachers.

RE

765 : Pasqmdi, Riv. di filologia t iistrunoiw clasrlca 10 (1927) 228; F. Lantranchi, // dtritio net
retori rom.. 1938; Kubler, SDHI 5 (1939^ 285; Steiawenter, Rhctorik und rom. Zivilprosess, ZSS 65 (1947)
69; 5. F. Bonner, Rom. declamation in the late Republic
and early Empire. 1949; J. Stroax, Rom. Rechtswisjensckaft wnd Rhetorik (Potsdam. 1949; contains a nrt: ed.
of the author's Snmmum ius tttmma htutria. 1926; Italian
firtt ed. by Riccobooo, A*Pal 12, 1928).
tnnalatiaa of
Ziebarth.

2.K,

^

A

RhopaL

B>-2antine juristic writing of the seventh

composed in Greek by an unknown author
and published under the title "On spaces of time from
one moment ( rhope = a moment) to one htmdred
century-

It is an exact collection of the various extents
which occur in Justinian's l^isladon. die
Novels included.

years."

of time

EditMB: K. E. Zadbariac Rh. eder dU Sekrift »er Zekabseknitte. 1836; J. and P. Zepos, Ims Graeeo-Romamim 3
(Athens. 1931)
A. B. MoctrcBQ. Htrt. dm drt»
bvsantin 1 (1843) 40; Tanassia. AG 54 (1895) 175;
Seheiteaa.

Rigor

A

TR

17 (1941) 415.

The

iuris.

severity, inflexibility, rigidity of the

by the late classical jurist,
Modestinus (D. 49.1.19) recommended: "If a judgment is rendered clearly against the rigor iuris, it
shall not be valid, and therefore the matter should be
brought again into court even widiout an appeal"
law.

Ripa.
river

Rex sacronun

his discipline

rhetorician

the duties of a judge in a dvil

A

defendant eoodemned in a
trial could without awaiting the plaintiff's action for
exeoition (actio it'DiCATi) challenge the judgment
as invalid. Such a complahit was called revoeaiio
duplum since in the case of failure he had to pojr
double the amount of the previous judgment

lea the origin

A

rales.

See kevocase.

Rcvoeatio in duplnm.

and

{magistri),

24 (1903) 104.

685

orator.
instruction in rhetoric was reckoned

rule

The bank
was

defined

of a rivei.

If

the bank of a public

in private ownership, its use

was

accessible

to all for na^-igation, transportation, fishing, etc

The

owner s rig^t to repair or strengthen the bank (mumre ripam) was protected by a special interdict,
interdietvm de ripa mmnitnda, i^atnst any interference with the necessary repairs or improvements provided they did not impair navigation. On the other
hand the demolition of constructions wfaidi impeded
navigation (quo navigatio deterior fit) could be enSee inforced by another interdict ^D. 43.12 ; 15.

—

—

TEXOICTA DE FLtTUIKnUS PtTBUOS. IKTEBIHCTA

K

aEnosNso.
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Berger, RE 9. 1634 (no. 5 a), 1637 (no. 5 {) ; D'Amario,
77 (1906) 3; Lend. Edictum perpetuum', 1927, 461;
t*ma di m$ gtntmm, 1947, 81
G. Lombardi, R'utrehe
Brues, AnTr 12 (1941) 76.

AG

m

ZSS 34 (1913) 224.
SivalM. Penon^ nsiiig water from

same stream.

tiie

A

Rhnia.
brook, a stream, a minor flowing of water.
Rivus is also a ditch (a channel) through which
water runs from one man's property to another's
in the case of a strvitus aquaeduetus.
^D. 4321.
See
IKTESDICTUM DE RI\^S, INTEiDICTA DE SSnaZMX).
Berger, RE 9, 1674; Longo. RISC 3 (1928) 241
Risa. An affray, a brawl, a tumultnous qnancL
man who died as a result of a rixa was presumed to
have been killed by accident rather than by intent,
and a milder penal^ was aooordingly infficted oa

—

—

A

the cnlprit.

M. De Robertb. St di dir. nm. ftnaU, 1943, MS; 205.
Rogare. To request, to ask another for a service, as,
e.g., to be a witness (see testis bocatus) or surety,,
or for the permission to use his piopeity (see coxF.

MODATUM. precawum).

—

See aoco.
Proposal of a statute to the people
gathered in a popular assembly (eomitia). Literally
rogatio means a question; here it refers to the formnlaic request for approval by which the proposer addressed to the voters: "VeUtis, iubeatis liaec ita, ut
dixi, ita vos, Quirites, rogo" (= will and order as I
proposed, I
yon, Qvirites). See vcuns, iubea-

Rogatio

legis.

tis, u.a., A.

gata)

—Sometimes

the term rogatio {lex roa statute approved by vote. The
behest magistrates (consuls, praetors)

indicates

right of die

to propose a statute to the

—See LEGES tOGATAE.
Lidtenam.
toodi.

Rogator

RE

eom^ ss ttu
RE

lA; Lengle.

rogatioms.

6A. 2463; 2479;
Leges pubiicae populi Rom., 1912, 14.

One who proposed a

Icgia.

—See rogatio

popular assembly.

&

Ro-

statute to

legis.

Tellers who collected and counted the
votes in a popular assembly. Syn. dinbUorts since

Linhmmi,

was

RE

called diribitio.

\\, I

diribitio)

{s.v.

G. Rolaadi, Liget

publieae popuii Rom.. 1912, 142.

Rogatu.
Rogerius.

At request— See aoco.
A
second
—See glossatoees.
glossator of the

Knttaer.

NDI

11.

906: H.

A

Zkgler.

Roma.

KaBtorewis aad W. W. BuckLam, 1938, 121

in the formula of a fiihcicoumissum.

—

funeral pile.
See atrsTtlV,
; Coq, DS 2, 1394.

vmXHA.

RE lA

Rome.

(D. 50.1.33).

"Roma

is

The classical jurists who commented on the praetorian Edict accepted in their
commentaries the rubrics of the Edict, as did the
compilers of the Digest, following the juristic commentaries. The rubrics of the titles of the Code of
Justinian are concordant in pan with those of the

pan

Digest, in

but

with those of the Theodosian Code,

many

of the

of them were composed by die compilera
Code themselves, primarily where new topics

were involved.
Solazzi.

Rufinus.

SDHI

2 (1936)

uaxxics

See

The

Ruina.

32S.

rcfixcs.

collapse of a building.

.Appropriation of
things belonging to a person struck by sudi an accident was severely punished; tor a deposit given on

the occasion of a ruina, see scposmrst misebabile.
Looting in the case of ruina was punished severely

same manner as in the case of shqmTedc
See KAUFBACiuac.-->D. 47.9.
To damage, to injure, to deteriorate. The
term is among the kinds of damages inflicted on
another's property enumerated in the lex aQliua.
For membrum mptum, see OS fkactum.
Rumpere testamentum. See TESTAUEyrcM ttrrrrx.
RusticL
Peasants, simple men lacking experience,
Rttstici might be exparticulariy in legal matters.
cused for ignorance of the law and errors, a privily
which citizens normally could not claim.—See icxoin the

Rumpere.

raktia

IfXIS.

Rusticitaa. Simplicity, quality of being mstk, inexperienced.
See RUSTici.

—

(Adj.)
Rural connected with, or perlife and work in the country.—See nuEOiA
RUSTICA, SERVITLTES PBAEOIOBITM KUSTICOBCK. FAMILIA RCSTICK. VUXA.

taining to,

Ruta

et casta.

as trees).

Things taken out of die
clay, quarry-stones)

If separated

from the

soil (

=

eruta.

or cut down (such
soil, they could be

reserved for the seller (excepta) on the occasion of

land. Studiet in the Glossators of the R.

Used

tfie

According to another opinion, they
always remained in the ownership of die seQer unless
they were expressly sold together with the land.
selling the land.

half of the twelfth

century.

ttogo.
Rt^tts.

in

tinian's codification.

such as sand,
;

section in the praembrica indicates the
various parts of Jus-

literature,

titles

Rusticus.

a

Rogatores.

their activity

In the

superscription of

Riccobono,

—See uvus.

ROMAN, REGIOXES 1.-RBIS ROSIAE.
The superscription of a
torian EdicL

In due, solemn fonn, prescribed by law.

Rite.

mas, COKTIXEZfTIA, MILIAaiUM, MXraUS, IBV6CA>B
Rubrica.

our common ^theriand"

Syn. urbs. After Constantinople became the capital of the Empire, Rome was denoted
in impetial constitotioas as die "ancient Rome" (vetus
Roma) while the new ca{ntal was texmed nova Rama.
Both cities were designated as wfrsfiw Rema.^Sct

Rutiliana actio, constitutio. See actio ruthiaxa.
COM SI 11 U no, tXTTtUVS BtSTUS, ITSUCAFIO EX Btm-

LIANA CONSTmrnONE.
Rutilius

Masimus.

A

jurist of the third post-Chris-

tian century, author of

the

a oae-book-dissertation on

LEX FALCIDIA.

Rutilius

Rufus (Publius).

A

jurist of the first half

of the first century B.C., a disciple of the

famous

republican jurists, Manilius, Brutus, and P. Mudus
Scaevola.
He was in great demai^ for juristic

Copyrighled material

vac
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opinions

He was

(responsa).

the creator of the

ACTIO &UTIUAXA, and perhaps also oi the actions
granted tibt patron for services due by his freedmen
(see INDICIUM opexakum) which are attributed to a
praetor Rutiiius. See coNSTiTtrno.
Umaer, JZ£ lA. 1269 (no. 34) ; Orattano, NDI 11. 94&

—

SabinianL

The name

(schola, secta) of

first

kader of the group. The "school'* is called also
Cassuim after the name of the jurist C. Cassius
Longinus, Sabinus' successor.
The ori^n of the
Sabiniani as well as that of the ri\-al school of Procnlius (ProeuUoni, Proculeiani) , so-cilled after the
name of their leader proccli-'s, goes back to the time
of Augustus.
The founders may have been Labeo
and Capito (the latter was predecessor of Salmms).
considerable number of controversial questions, on
wUdi the opinions of the leading representatives of
the two groups difrered, is known but it is difficult

A

common basis—a political, philosophical, or
economic background that will explain the differences in their opinions. According to a recent view
the distinction between the two schools is based on
to find a

—

die real existence of two legal educational institutions.
.\mono: the prominent Sabinians after Sabinus
and Cassius were lavolenus. Gains, and Julian, among
the Proculians Pegasus, Celsus the Younger, and
Neratius. See scbola.
KSUer. RE lA (tjr. RKhtududen) ; Berger. OCD (sx.
Smbmmt) ; G. Baviera. Le due seuoU dti giurecoiuuM ram.,
1898; Di Mano, RISC 63 (1919) 109; Ebrard. ZSS 45
(1925) 134: P. Freca. Ketodi td attivHi delle teuole rom.
4i ariuo, 1938; F. Sdndz. History of R. Ugal seience.

—

1946, 119

;

338.

Sabinus, Caelius.

m

Sabin

See caeuus sabikus.

—

SITUil UUlEGLTJUtE.
Sacer. (In sacral law.)

SaUms

in

his

fundamental

work followed

this

idBOM: law
intestacy),

of successions (testamentarj- and on
law of persons, law of obligations and

law of things.

Sabinus wrote also a commentarj* to
the praetorian Edict, a collection of responsa, and a
on tbefL
SuJu wuiUa, RE lA. 1600; Berger. OCD; 0. LeneL D<u
SMmutytttm (Fg Ikormg. StrsMbnrf 1896) F. Schulz.
Sabimmifrmgmimtt
Vlpimu Sobinuskommentar. 1906 P.
Frena. Ostirvaaiem sopra 0 Mtema di Sabino. RISC 8

nioiiogTa|)h

,

m

:

;

(1933) 41Z

Saccularius.

One who

purse, a pidc-pocket.
verely,

steals

A

money from another's
was more se-

saeetUarius

punished than an average

thief.

Sacred, consecrated to gods.

—See LOCUS sacer, szs sacsae, cokseoatio, oediFECUKIA SACKA. lUS SACBVH.

RE

1626.

(In earlier penal law.)
Some of the oldest
provisions of the Roman criminal law established as
a punishment for certain crimes the sacratio of the

Saccr.

( — that he be
consecrated to gods, be outlawed).
Tlus involved
exdusion from the communit>*, from divine and
h'OTian protection.
The death penaltj- was not inflicted directly, but killing a sacer homo was not
considered murder. Sacratio was decreed for cmnes

wrongdoer by proclaiming "sacer esto"

against institutions which were under divine protection, for removing boundary- stones (see tebsiikum

commined by a patron against
and fn»n the middle of the fifth century
an injury done to a plebeian tribune. In

mo\'exe), for fraud
his client,
B.C. for

addition to the sacratio capitis the property of the
sacer was forieited to gods {conseeratio ot sacratio

—

bonorum).

See IKTSIDICEIE AQt7A ET ICNI, LSCES
SACXATAE, SAOtOSAKCTVS, SACBAICZKTUM, TIUIIXI
MOTIO.
Ganschiniets.

RE

capitis)

J.

L.

law

1

DS

1 A, 1627; Lecrivain.
4 (x.r. tacratio
Scracfaan-Dayidson. Problems of the R.
(1912) 3; W. \V. Fowler, Roman essays,
1920. 115; Groh. 5/ Rue^oue 2 (1936) 5; M. Kaacr.
altrSm. Jms. 1949, 45.

criminal

;

Du

Sacer.

(With reference

emperor.)
Sacred,
imperial.
Imperial enactments are termed sacrae
eonstitutiones.
The term sacer is verj- frequent in
to

the

later imperial constitutions and is applied to evtrything connected wiA the emperor (sacrae sententiae,
sacra oratio, sacrum auditorium, etc)
See praepo-

—

LAScmoNES saoae. comes
SACSAKUM LASCmOlCUM, COCKITIO SAOA. nnHCAKS

srrus SAOti cvBictnj,

A

famous jurist ot the early
first centurj- after C^hrist, head of the school of
Sabinians (see sabikiani), author of an extensive,
systematic treatise on stu civile wfaidi was c ommented
on by later jurists until the third centurj- in works
entitled "Ad Sabinum."
The system adopted by
Massoriiit.

.

of

Ganv-hinim,

of a school

and the early second centuries after Chris:. The name refers to the famous
jurist Massurius Sabinus (see sabinus), a prominent
legal thought in the

A

(sacculimi).

deposit

CA.TIO.

S

687

A sadc, a money-purse.
a sealed purse containing money was
treated as a normal deposit (depositum)
See depo-

Saccus

y\CE SAOtA.
Sacerdotes.

A general term for priests. See pontincES, nAicncEs, Atjcxnos. vetiales. ratses axVALES, DUOVIRI (DECEMVnU, Qt^Xl>EaM\^JU) SACWS
FACiUNDis, COLLEGIA SACERDOTUM. Under the Christian emperors sacerdotes — ministers of the Church
sometimes saetrdos indicates a bishop (episcopus).
In Justinian's legislative work the term Mcerdotes as
well as sacerdotium ( = priesthood, the office of a
priest), even when quoted from the work of a pagan
jurist, is to be understood in the new sense.
Rie«rald,ie£ lA; Qaitat.DS 4; Rom. OCD (s.v. frieM)
£. Pan. Rieerehe suUa ttoria I (1915) 27; Camr. The «r.
pamisatioH of Ike

Romm

priesthoods at the begitmmg of the

Republic, Mem. Amer. Academy in Rowte 1 (1916).
Sacerdotes municipales.
Priests in momdpalities.
The municipia had their pontifiees, amgures. ftamiius.

Vestales,

and also

priests

whose

sacral service

connected widi a qiednc municipal dein-.

The

was
ap-

Cop/righted material
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pointment of sactrdotes municipales was made by the
ordo decurionum (= the municipal council).
Riewmld.

RE

lA. 1651.

Sacerdotes provinciales.
service

Priests in provinces.

was dedicated not only

Their

to gods, but also to

Sactrdottum.

Priesdiood.—See saceidotbs.
Sacra. AH kinds of relations between men .and gods.
The most important domain of the sacra were the
«acrifices perfonned by bodies of public character
(including eomnmiutiet) and bjr private pavons.

Hence

the division into sacra publico

vata.

The former were

and sacra

carried out at the expense

and high magistrates without active participation of
the people the latter were a private a&ir which concerned an individual or a group ot individuals
{jamSia, gens). Within the &niily group the sacra
fttmiliaria included worship of a special deity, protector of the family (see lases, penates), as well as
of the ancestws of the funily. These rdsgious rites
were celebrated by the heirs, not only the descendants
of the last head of the family, but also by heirs appointed in a testament even when they were strangers
to the &unily. Thus the continuity of the sacra /omtHaria was intimately connected with tiie succession to
the family property. Of an analogous nature but on a
larger scale were the sacra of a gens (sacra gentilicia)
xjt., tiie common worship and religions rites celebrated by the members of a gens. This communitvof sacra (communio sacrorum) of the members of a
gfns was a strong tie uniting tiiem (the gentiles).
The pontiffs assisted private persons with advice as
to rites and forms to be applied in the performance
of sacred ceremonies and exercised a certain supervision of the pertinent activities. ^See itts SAcatTK,
TVS Tot
u. asx SACBcnttnc. dbtestatio saooSCM, MANUMISSIO SACSORUU CAUSA.
G^ger. RE lA; ToHtain. DS A; Sererini, .VD/ 11; G.
Wisiowa. Religion tmd Kultut dtr Romtr. 2ad ed. 1912
;

—

Brock, Sem 2 (194S) 4; idtm, Ser Ftrrini 4 (Univ. Sacro
Coore. Milan, 1949) 6: Biondi, lura 1 (1950) 155.

Sacra familiaria (familiae). Sacra perfonned on behalf ot a family (sacra pro famUOs).
See sacxa
FAMILIA, SACSA TaiVATA.
Sacra gentilicia. See sacba, geks. Syn. sacra pro
gentibus. Some of the more influential gentes were
assigned the performance of sacred rites on behalf
of specific gods usually honored by sacra publico.
G. CutOo, St tmt Urirn fomiSare e ffemtOmo. 1942. 21
Sacra noctoma. Sacrifices and religious ceremonies
perfonned at night They were not prohibited, but
were generally regarded as undertaken for evil pur-

—

poses (sacra impia).

The use

of magical arts

(see

macia) on such occasions was punished by death.
Sacra popnlaria. Rdigions festtvals arranged for Ae
whole people.

toe.

;

35.

Sacra publica. See sacea, ws sackusc, rcs rownWKtUU, SACBA CBimUCIA.
Sacrae largitiones. See laxcitiones sacsae.

An

Sacranwntum.
see

TvmnAxomi,
Du

P. Noaaici.

pri-

of the state or other public body (sumptu publico)
and on behalf of the people (pro populo) by priests

m.

;

4 (Univ. Sacro Cuore. UOan. 1949) 6

the worship of the emperor.

mnau

(num. Aim.

Sacra privata. Sacrifices and religious rites performed
"on behalf of individuals, families, and gentes" (Festns 245).—See sacea.
A. Oe Marefai, // eirfto prwato A' Roma mica. MM; R.
LtShnt. Det t. p. en droit rotmam. 1928 Bradc, Ser Ferrim

Sacramentum.
tionas;

see

For oaths

oath.

in civil trials,

xtJiAacBimTx, itntABS.
Mere ou dr. cwU. 1950. 275.

droit

In the procedure throu^ legis aclbcis acho sacbamemto, umrsTtni

SACBAXEirmC.
Uvy-BrohL Revue det Itudee lalmat 30
In military and dvil

Sacramentum.
MMMfiim

ss the

sokiier's

of

oatii

(1952).

service, sacro-

allegiance

to

the

In the Empire tiie soldiers were sworn
by an oath to the emperor. The violation of the
sacramentum rendered the offender an outlaw; see
standards.
in

Magistrates and imperial officials (anfitaa
took a similar oath to observe the laws.
In

SACEB.

—

civilis)

later imperial constitutions,

post.

—C.

sacramentum

=

an

official

10.55.

KlingmuUer. RE lA; Parker.
A. T. PreaKntein. IP'esen

md

ABayAW
Sacrarinm.

OCD;

Cnq. 175

4.

951:

Wtrde* dee PfimapoU,

15 (1937) 73.

In Justinian's language, a court-haU.

See saceb, comsecbatio,
SACSATAE.

Sacratio.

us

sacbas. leges

Sacratissimus. Most sacred. This epithet was applied
to the eniper ois and institutions connected with them
(see PALATiUK, AEBABit73c) already during the Prindpate. Saeratissima constitutio = an imperial enactment. In the later Empire churches and ecclesiastical
institutions

Sacrificium.
ficium

=a

were termed sacratissimae.

A

See sacsa. Malum sacri"
which a human being was the

sacrifice.

sacrifice in

(hominem immolare).
punished by deadi.
Heathen
victim

The o&nder was
sacrifices

were for-

bidden by the emperor Constantius (aj). 354. C.
Imperial legislation of the fourth and fifth
1.11.1).
centuries concerning pagan relations tnstitntions and
customs (temples, sacrifices) Is fotmd in Justinian's
Code, 1.11. See sacsa, suppucationes.

—

RE 9 (s.v. immolatio) Toutain, DS 4. 972; G.
Wissowa, Religion und Kultut der Romtr*, 1912; Eitrcm,

Latte.

;

OCD.
SacrflegiBm. Theft of sacred things (furtum saero~
rum) or of BBS BBUClOfiAE. Stealing things used for
divine service from a temple was punished with death.
See guAEsnoNEs pebpetuae. The offender who
committed such a crime — stcriiagus (far saerorttm).
In the later Empire the conception of sacrilegium
was somewhat distoned and those "who through
ignorance or negligence confound, violate and offend
die sanctity of a divine law" (C. 939.1) were eon-

Cop/righted material
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sidered guilty of sacrilegium. "Di\'ine" is here used
in the sense of imperial, issued by the emperor ; see
ntviKUS. Thus saeriUgium and sacrilegus became

rather general tenns applied to

^

neglect or viola-

tion of imperial orders or enactments.—D. 48.13;

C. 929.

—See lex iulia pecxxaTOS.

Piaff. /IE

Sacrarum

LA; Qjq,

4.

detestatio.

Lex

statute.

Valeria Horatia (449 B.C.) confirmed

inviolability- of

the tribunes.

The

was opposed

sttncta of the tribunes

potestas saero-

imperium
Empire and by

to the

In the later
of the magistrates.
Justinian sacrosanctus is applied to the

—

Christian

See lex riTUA,
its institutions.—-C. 12.
SCBIPn.*aAE SACXOSAKCTAE.
KuUer. RE lA Len^le. RE 6.K, 2460; Kmntid. Rn.
des £t letines. 1926, 218 Groh, St Rieeobono 2 (1936) Z

Church and

:

SDHI

Saeculares ludL
Saepta.

(1945) 57.

See

ll'OI

RE

lA.

Archers, light-armed troops recruited primarily among soldiers who came from countries where
archery was in use. They were organized is cohortes
and aUu.

RH

A

lA.

Salariarius.
person who received pay for his services (solarium).
See the following item.
Ficbiscr,

Salarium.

—

RE lA.
An honoraritmi

,

s

A

10.37.

STTn>IA

—See vasaxtum,

—

EONosAxriTM, uagistex,

UBERAUA.

Rosenberg. RE lA;
DS
(1906) 303; Sibcr, JhJb 88 (1939-40) 179.
Lecrivain,

Salarin.

ship.

—See the following

owner-

item.

Woodland-pasture, mountainous place, tm-

Saltns.

condudve

to agriciiltural exploitation.

Later (in the

was used of large estates,
and private (primarily in Africa). Large
landed propel ty belongii^ to the emperor or the
imperial family was also called saltus (saltus diuinae

early Prindpate) the term

public

domus, saltus dominiet).

Syn. fundus saltuensisj—

C. 11.62-64 ; 66; 67.
Kubler, RE 18, 3, 2053 (s.v. pasnta); Komemaim.
SoppL 4. 255; Leamin. DS 3. 958; Geogtxk,
(1905) 273. 382 ; 75 (1905) 59.

AG

RE
74

Saltus aestivi (hibemi).
Pasture lands used only
during a part of the year (in winter s:saltus hibemi,
in summer SB jolter aestivi). The lands were considered to be in the continuous possession of the
person who used them only during the appropriate
season.

Salva rerum substantia.

See ustsfructus.

See iktexdictum salvia-

See sauxae.

Salvimi fore recipere.. See receptum kautarum.
Salvus. Safe, uninjured. Salvo iure = without prejudice, without detriment to one's ri^t (e.g., solve
Falcidia).

To ordain (by a statute s lege, by an edict
B edieto, by custom s: moribus), to enact (e.g.. priu'
Sanciri s to be establi^ied, suc-

Sandre.

cipes sanxerunt).

tioned (by law, etc).

—

4; Marchi,

AG

76

—

A nnn. C. 9.13. See mAPnrs.
Sanctio (legis). A clause in a statute whidi Strengthens its efiacadty by fixing a penalty for its violation,
by forbidding its derogation through a later enactment, or by releasing from responsibilit}- any one
who by acting in accordance with the statute violated another law.
The purpose of the sanction
clause was to settle the relation between the new
statute and former and future legislation. Thus the
sanctio could also state that a previous statute
remained fulfy or partially in force \rithout being
changed by the new one. See lex, leges pertectae,
SANCTUS.

Sanetimonialis.

given to persons exercising
a liberal profession {ars libcralis) such as physicians,
teachers, and the like, who enjoyed high esteem in
society. In municipalities the mimicipal council could
grant such persons a yearly sahry. .Augustus introduced a fixed salary for public officials serving in
Italy and overseas.
Tne sum was understood to be
an allowance for covering -living expenses {salarium
money for salt). See cibarla.
similar allowance, called vasarium = furniture money, could be
assigned by a provincial governor to members of his
In the army salarium was paid to so-called
staff.
EvocATZ ; the regular soldier's pay = stipendium.

C

A person charged with the service as guard

of a SALTUS, being in either private or public

KVU.

Sagittarii.

Fidnscr.

in salt-mines

to damnatio in metalla.
See metallum.
Blunnner. RE lA. 2097 L. derici. Bcomomitt t fmiua dti
Romani 1 (1943) 463 ; 472.

Salvianiun interdictum.

saeculares.

See ovile.

Rosenberg.

work

—

was equal

;

;

Gioffredl

tion of a criminal to compulsor}*

Sahnarins.

See seisstatio sacboruu.
Sacrosanctus. The term was applied to plebeian tribunes (see TaiBUKi plebis) in indication of their
This distinct
inviolability and sanctit>' of person.
qualit}- was proclaimed by the plebeians at the ver}'
creation of the office and sanctioned solemnly by their
oath to the t£sct that any one who attacked a tribune
and hindered him in the performance of his officia]
dmies would be considered an outlaw (see sacer)
and might be killed by anyone at will. Tne patrician
the

Salt-works.

;

See sacsiugiux.

Saerilcgns.

689

Thej* were propert>' of the state
and were exploited through lease to private persons
(conductores salinarum, salarii).
The condemna-

Salinae.

—

151

;

RE 1 A

Rotondi, Leges publico* popM Rem., 1912,
(fioffredi, Arckmo penaie 2 (1946) 166.

Knbler,

;

Sanctio pragmatica. See pragmatica sanctio.
Sanctio pragmatica pro petitione VigiliL An enactment by Justinian, issued in 554 at request of Pope
Vigilius, on the legal order in Italy (after the libera-

Cop/righted material

ADOLF BERGER

690

Rome from

the Goths). By this enactment
Jostinian ordered that his existing legislative work
(the Institutes, the Digest and the Code) and all his
tion ot

enactments should be in force in Italy.
Edition: App. VII in the edition of Justinian's Novels
{Corfrns mrw ctvUit. 3) by SchoU and KroU (fifth ed.
1928) ; M. Connt (Cohn), Geseh. der QuglUm tmd Litero'
tur des rom. R. im Mittelaltrr, 1891, 131.

later

Sanctus.

"What is detended and protected
men" (D. 1.8.8) and "what is

injury by

Guanwri-Chati,

lm£c^

The word

See sempsokius.

Saretnctor.

A

cusTODiA of

mender of clodws. He wis liaUe for
clothes wUdi had been given him

for repair.

Sarctrc To repair. See damnum (nosiam)
good damages, losses, to indemnify.
Satio.

Sowing

s to make

The product belongs to the owner
when another's seed was used.—See

seed.

of the land even

FLAXTA, SUPERnCIZS CSDIT SOLO.

Enough, sufficient, satisiaaory. When connected with a verb (see the following items), satis
refers primarily to security given by the debtor and
In connection with dare
accepted by the creditor.
(datio) and facer e (factio) satis is written either
separately {satis dare, satis facere) or joined with

Satis.

die pertinent verbs or nouns {satisdare, satisfaeere,
satisdatio, satisfactio)

Smtis accipere. Used of a creditor who is satisfied
with a debtor's performance, with his formal promise
(stipulatio) or with the securities or sureties offered
by him {satisdationem accipere). The corresponding

term for the debtor
Satis desiderare.

is satisfaeere.

To demand a

security

from a debtor

syn. satis exigere, postulare, petere.

Satis facers (satisfaeere).

See satis AcareiE, satis-

FAcno.
Satis offerre.

To

ofier

sufficient

security to one's

creditor.

Satisdatio (satisdare). Security given to the creditor
by a debtor through a personal guaranty assumed by
a surety (sponsor, fideiussor). Satisdatio is opposed
to a simple promise {nuda promissio, repromissio)
by the principal debtor and to a security given in the

form ci a pledge. The usual satisdationes which
were a form of a eauHo, are dealt with under CAxmo

C

RE

Steinwenter,
2A; Severini. S'Dl: TL Dc Rujgiero.
Satisdatio t pigntratio nelle stipulazioni pretorU, St Fadda
2 (1906) 101.

Satisdatio de opera restituendo.
KtTNTIATIO.
Berger,

lun

1

See opeus

Satisdatio

See

CAuno lecatoecm

ram pupilU salvam

PimLU SALVAU
Satisdatio

mm

(19S0) 117.

Satisdatio legatorum.

(1927) 79.

L24;

2.56.

Satisdatio pro praede litis et vindidamm.
TIO PaO PRAEDE UTIS ET VI>T>iaARCM.

Sanguis. Blood. Poena sanguinis = the death penalty,
hence in sanguine = in a criminal matter in which the
accused is threatened by dw death peoalty.—See cogNATIO, lUS SANCtTINIS, CONSANCtHSEUS.
Sapiens.

Inst. 4.11;

neither

nor profane, but is confimied by
a kind of sanction {sanctio) without being consecrated to a god" (D. 1.8.9.3).
See bes sanctae.
Laws are called sanctae since they are supported by
a saneHo.
Certainly, of course, to be sure.
occurs in texts suspected of interpolation.

AMES. FHn- soc

—

against

sacred {sacrum)

Sane.

[ntAirS.

see also the foUowix^ items.

fore.

caijsa.

See c&c-

See cactig

km

FORE.

secundum mancipiuzn.

guarantee connected with MANciPATio. probably a formal promise
{stipulatio) by the seller to deliver the immovable
alienated with all proceeds and profits he had derived
therefrom in the time between the mancipatio and the
effective deliverv.
Me>lan,
26 (1948)

RHD

1

.\

(BibL).

A

Satisdatio suspecti heredis.
security by stireties,
required by die creditors of an hdr who was thou^
to be unable to pay the debts of the deceased.
In
case of refusal the creditors might obtain possession
(missio in possessionem) of the heir's whole prop-

—

erty.

HERES

^See

SCSPECTt.*S.

S. SoiaBi. Comcorso dti creditori I (1957) 98.

Satisdatio usufructuaria.

See

CAtmo

tnstmttJCTxrA-

RIA.

Satisdationem accipere. See satis AoarsBZ.
Satisdato cavere (defendere, promittere).
satisdare (= to give a surety).
Satisdator. A surety.— See satisdatio. noEnrssoa.
Satisfaeere (satisf actio). Cienerally to fulfill another's
wish, to gratify the desire of a person ; when used ot
a debtor
to carry out an obligation whatever is
its origin (a contract, a testament, a statute).
At
times satisfaeere is opposed to the effective fulfillment
(payment sdutio) of an oUigation and refer s to
other kinds of extinction of an obligation, in particular
to giving securit}- (in any form). Hence the sa\*ing:
"satisfactio pro solutione est" {satisfactio takes the
place of solutio, D. 46JJ2) and: "under the term
sohuio aiqr kind of satisfaction (of the credited) is to
be understood" (D. 50.16.176).—See soLimo, satisdatio.
Grosso. Remissions del pegno e s., ATor 65 (1930) ; BrasieUo, St Sen 52 (1938) 41.

s

Satuminus, Claudius.

A

jurist of the second half of
die second century after (Zhrist, author ol a monograph on penalties of which a long except is pre-

His identification
index florenthtcs with Vemtktus Satnmi-

served in the Digest (48.19.16).
in the

nus

is

JSn.

not

reliable.

RE 3. 2865

(a. 333).

Satuminus, Quintus.

A

jurist mentioned twice by
Ulpian, once as the author of a commentary on the

Cop/righted material
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iHs)

He

Edict.

is

perii^M to be identified with Venuldus

H. Krager. GrZ 41 (1915) 31&
Satuminus, Venuleius. See VEKtnxzus.
Saxuro Tarpeium. See deicere.

An

Scaenicus.

scaenica

actor ;

— an

actress.

the earlier praetoriani as bodyguards of the Emiperor.
Seedc RE 2A; Babot, Rev. kutorique 114 (1913) 230.
S}-n.

See ass LUDICSA, MINUS, PAKT01CIKX7S.
{ — theatrical performances) played aa
portant part among the LCSI pcaua under tiie

histrio.

Ltidi scaenici

m

i

Republic.

HabcL RE SnppL 5. 610.
funous and most
Scarvola. Qntntus Cervidius.
original jurist of the second half of the second postChristian centur}-. Ke was a legal adviser of Marcus
Aurelius and teacher of the jurist Paul and perhaps
His works (Quaestiones in 20 books,
of Papinian.
Responsa in 6 books, and Digesta in 40 books) are
Many of his
predo inantly of casuistic nature.
rupoHsa deal with provincial cases. A sagacious and
ittdqiendect mind, Scaevola wrote his opinions in a
very concise and dogmatic manner, often without any
argomentation. He wrote also Notae to the Digesta
of Julian and MarceQus. See QOAEsno noicrriAKA.
Jon. RE 3 (jx. Cenidmt, no. 1) : Oretaao, NDI 11.

A

m

—

OCD

798 (no. 5) ; Santer. ZSS 27 (1906)
1158: Bcrcer.
151; Sdiulz. Oherlieienmgtgeseh. der ReMpmuem det C. 5^
Srmb Lenel. 1931, 143; Seiaida. Le atmotasiom at Digesta
e Resp. di S.. AnCom 16 (1942-44) 87.

For Scaevolae of the gens Mucia, see
Mccxrs.
Scheda. A written draft of a document to be copied
for the original document.
It was binding when
written bjr a aotair (see tabeluo).
Scaevclae.

Schola. Used with reference to the schools of Sabinians and Proculians see sabixiaki.
S>-n. secta.
It is only Gains who frequently speaks of the Sabinians as Ins sdiool {nostrae seholat auctores) and of
The
the Proctilians as diversae seheiae auetores.
two schools of legal thought are mentioned as scholae
only by one other jurist (Venuleius), and Justinian
;

follows Gains' terminology- sporadically in his Institutes.

Scholae.
(In the later Empire.)
From the fourth
century on tiie term scholae is applied to larger
groups of persons in military service or officials organized in military- fashion (see miutia) imder the
command of a tribwnus or a praepositus. In particular. <rfncials of the imperial palace or attached to
the person of the emperor as his bodyguards and
the acektes in «ebus were united in scholae (see
scHOUiE palatinae). Scholares =s members of such
scholae.
C. 12.29. See scholae palatinae.

—

Cagnat.

DS 4.

—

1122: E. Stria,

ZSS

«91

a comes. The members of the scholae palatinae received a higher stipend than ordinary soldiers did,
and they enjoyed special privileges. They replaced

41 (1920) 194.

Scholae palatinae. Military units or militarily organized groups in the service of the empe ror , stationed
either in the imperial palace or in its neighborhood.
The>- stood imder the supervision of the macistex
0Pna<tti73< and were commanded by a tribmuu or

See scbolae.

Srhftlinrt

Babnt. Rev. Ustarique 114 (1913) 258; P. Colfinet.
frocidmre par Ubelie. 1932. 415.

La

Scbolasticns. (In the later Empire.) An advocate,
a lawyer tHio assisted a par^ during a trial or served
as a legal counselor of a high crfScer. Sometimes he
asstimed an official function, sndi as of a dejensor
civitatis or judge.
Preui^ RE 2A, 62*.

A collection of brief comments on
work Ad Sabinum. A manuwas discovered on the Mount SinaL
a pre-Justinian work, containing quotations from

Scholia Sinaitica.

some parts

of Ulpian's

script thereof
It is

the latest classical jurists (Ulpian, Paul, Modestinus,

and others) and

ftxnn the three

Codes (Gregorianus,

Hermogeniamu. Theodosianus).

The unknown au-

thor might have been a teadier in one of ibt law
schools in the Eastern Empire. Some additions were
periiaps inserted after the publication of the Digest
Editkms: Kiibler in Hnsdike's Jurispmdentie anteiuttmi'
ana 2, 2 (sixth ed., 1927, 461) Bavien, FIR 2 (lecood
ed. 1940 ) 461
Girard. Textes de droit rom. (sixth cd. by
Son. 1937 ) 609.—Winstedt ClPhaol2 (1907) 201; Riccobono, BIDR 9 (1896 ) 217; idem. AnPal 12 (1929) 550;
Peters. Die ostrdm. Digutenkommentare, BerSiehGW 65
(1913) 9a
;

;

Scholia.

To

Sciendum

the Basilica, see basiuca.

It shouki be understood.
This is a
many jurists to mtroduoe an
important general legal rule. The locution is frequently strengthened by in summa ( = generally
speaking on the whole), generalitgr, and the like.
Sciens. One who has knowledge, one who does something knowingly (that it is forbidden or invalid).
At times, sciens is syn. widi eonseius (see COMSCnCKtia). See scxektia.
Sciens dole malo. See ixx,t7s maltis.
Scientia.
Knowledge. The term refers both to a
professional knowledge (as, e.g., scientia iuris, scientia ortis) and to tiiie knowledge of a fact, of another's doing, of a specific legal provision, etc Ant

est.

favorite locution of

—

ignorautia.

Scientia domisu. The master's knovriedge of a wrongdoing about to be committed by his slave. In certain
circumstances scientia domini could be considered
as complicity and the master could not free himseU
from responsibility by delivering the slave {noxat
deditio).

H. I^rr-Bmhl. NoHPeOes tntdes etr

le trie

aaekm

dr.

rom.. 1947, 128.

Scientia iuris (ctvilis).
entiam iuris profiteri

Knowledge

of the law.

Sci-

=

to exercise the profession of
For the lack of knowledge of legal norms
involved in a Mped&c case, see ignokantxa zintis.

a jurist

Cop/righted material
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In order to avoid the hanniul consequences of the
ignorance of the law, one had to consult a professional

chirographum,

lawyer, since "scientia htris is the knowledge one
has by himself or may acquire by consulting persons

widi or without indication of die work from «iadi
the quotation was taken. ^See die foDowin|f itan,

more learned in law (prudentiores) ," D. 37.1.10.
Sdcotia lusti «t iniuatL The knowledge of what is
just and what unjust.
Appears in the definition of
ixnusPRUDENTiA by Ulpian (D. 1.1.102).
Sdcotia logtdma. See scoimA nntis.

Of

Scilicet.

course, certainly, evidently, to be sure.

See n> est. Some phrases introduced by scilicet may
have originated in marginal, explanatory glosses which
later copj-ists insened in the text of a juristic writing, and which subsequently were copied by the compilers of the Digest.
Guarncri-Gtati, Indict (1927) 80.

A

Sdpio Nasica (Gains).

highly estimated jurist of

According to a (not ftilly
remark by Pon^onius be was offered a
house at public expense in order to make him readily
the second century b.c.
reliable)

RE

Munzer,

Sdrt.

See scnurm,

A

decree,

—

nized legal nile.

sasm, scaxoau

m.

puouscmnc.

.A. clerk in a court or in an office, a secretary
The scribae in a
(in an association, collegium).
magisterial office (seribae tudiikn, tribumcii, quaestorS) belonged to the subordinate personnel, the

Scriba.

apparitores.
scribae.

A

Mnmcqial
scriba is

magistrates had also didr

to be distinguished

from a

nbo was tmpiy a copyist When a teriba
performed the tasks of a Ubraniu, Us titk i*as scriba
librarius.—C. 1071.—See APPAsimis^—See poklibrariMS

TIFICES ICINOKES.
Kornenanii. RS
39 (1949) 38.

4,

423;

4A: Ucriviin.

DS 4;

Jooci,

JRS

A

clerk in the

quaestor. Among the magisterial clerks
die seribat qvaestorii were tbe most important; they
were the booldceepers of die treasury (see aeiauum)
and, in view of the many tasks they had to fulfill in

a

coimection with the financial administration, the most
Kornemann. i?£ 2A,

8S0.

When a record of the passing of
a stntUiuconsultutn was written, several senators
were present ("scribendo adfuenuU") to assure die

Scribendo adesse.

tiie

Subdivisions of the bureaus of the imperial
Literally the term
wbidi die official pliers were
stored. The chiefs of those ofncei, wfaidi were called
also sacra scrinia, the magistri, proximi, comites, were
subject to the macistes OFFicioRcac. The various

Scrinia.

chancer}- in the later Empire.
indicates the buckets in

were indicated by an additional tenn as to
epistulamm, libei-

scrinia

their specific functions, e.g., scrinia

—See

lorum.

Seeck.

RE

—C.

the following items.

2A;

Lecrivain.

Officials

DS

125.

4w

—C.

empkiyed in the scsikia.

wUdi, under die

imperial dhancery
magister (sacrae)

written text.

To write. Used of all kinds of public and
annooncemegts or declarations made in writSeribere refers bodi to what dw praetor promulgated in his edict or a provincial governor in his

Scribar*.

Seeck,

RE

2A. 897.

See comes dispositionuu.

Scrinium dispositionum.
Seeck,

RE

2A, 909.

Scrinium epiatularuin.

Under

the

direction

of

a

magister epistularum, in the later Empire diis replaced the former office ab epistltjs.
Seeck, RE Z.\, 898; Rottowzew, RE 6, 210.

Scrinium libellorum. An office in the imperial chancery in the later Empire concerned with all kinds of
Libel-

= an official in this bureau.

lensis

Seeck.

RE 2A,

899.

Scrinium memoriae. See sauxiCM a memoria.
Things written (e.g., a testament, document.
juristic writing). .\ legal transaction (act) is termed

Scripts-

sin* scriptis

when concluded only

—

Scriptor testamentL

ment

for

a

testator.

orally,

without a

XKsnuiocjrnm.
The person who wrote a testa-

^See saarroiA.

He

C

might also serve as a wit-

ness to the wHL—
923.—See QCAisno
TIANA, TESTIS AD- TESTAMENTUM ADUIBITUS.
Scriptura.

A

knowledgmem

Syn. in scriptis, iNSTRuacEKTUM. Ant sime
Generally a scriptura was
In postclassical

etc).

ing.

scriptura, sine scriptis.

made

Dom-

(a receipt, an acof a debt, a testament, a contract,

written document

private

ordinances and letters, and to what the emperor
Scribtrt is used of aO
ordained in his —
written legal documents ( f utanicNf mm, nuftriMi^Mmii,

in die

directio n of die

memoriae, performed the secretarial work on all decisions in writing, letters, appointments, and orders issued by the emperor.

written instrument,

numerous (6).

accuracy of

Seribere beredem (tutorem, ezberedem). To institute an heir (to appoint a guardian, disinherit a
person) in a testament. Hence heres scriptus = aa
heir instituted in a testament. Ant. heres legitimus.

petitions {libelU) addressed to the emperor.

Scriba quaestorius (or ab aerario).
office of

lA.

RE Z.\, SM; Jones. JRS 39 (1949) R
Scrinium a memoria (memoriae). .\ bureau

an ordinance, a generally recog-

^See

RE

Seeck,

See iXTEXpaETATio.

Scire leges.

Scitum.

Klingmuller,

12.49.

1501 (no. 353).

4,

—

scaimnLA.

Scriniarii.

accessible for consultation.

Quoations from juristic writseribere ("Labto scrtbilT)

etc.).

ings are also introduced

tor the purpose of endence.

times written acts became

more and more usuaL In
had to be conScriptmra is abo used

Justinian's law certain transactions

chided in writing to be valid.

Cop/righted material
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For
of a single disposition of a written last wiU.
miptwa in Justinian's language, see uttebaxcu
QBUGA110.
M. Knd, Dm

ThiM
getto

rdle it Ficrit dm* la pnrnoe 4u tamtnu,
Naocr. 1906; L. De Suto* II doemmtmio tmmt agrapforti, 193S, 63; Aidii, Ser Ftrrim 1 (XArir.

a

Skto Coorc Maan,

1947) 19.

Scriptura. (W'ith reference to a jtirist.) An opinion
expressed by a jurist {scriptura Sabmi, luliami) in a

pnbKshed work.

nomia

RE 2A

:

A

fee

pud

for

Roftowwn-.
2. 582; I. Qerid. Ee0Romani, 1 (1943 ) 453.

c fitumsa dei

Scr^tura exterior—interior. See DirrycBUu.
Scnptura legis (lenatusconsulti). The wzitten text,
or a single proviso ot a legal gnaftmcnt (a senatutconsultum)

Holy Writ. Jusdntan ordered (C. 3.1.14.1) ^bat m. all lands of courts iSat
judges {omnes ommno mdiees Romam imris diseeptat ores — all judges who decided according to Roman
law) should not start the proceedings tmtil a copy
of die Scnptures was deposited in court, where it had
to remain until the end oi the proceedings.
Scripturatius ager. See ago saurrtntABins.
Burdese, St tuiraptr pwUins, UtmTtr Str. II, 76 (1952)

Scripttirae Sacrosanctae.

36. 90.

Heavily armed bodyguards ot the emperor

ScutariL

in the later Empire. They were
of die SCBOLAS PAXATINAE.
Scedc, J{£ 3A. 6ZL

among Ae

in connection with

scholares

tibe creditors'

in the

Twelve

ngixt of exe-

cation on the person of a debtor in debuh. The
pertinent provision as related by Gellius (Nodes

ordained: "on the third market day
might cat [Ae debtor] to
more or less [oi the body of the
dd>tor] would not be a fraud."
The meaning of
the phnse is not beyond any doubt it seems to allude
to an old custom of bringing an insolvent debtor to
the market on three consecutive market days and
pronouncing publicly what be owed, in order to give
his rebtsres and friends an opportunity to pay for
him. IfAevdid not, the creditors were atidiorued
to kill him. Whatever the meaning of this provision,
(seU. the credi to rs )

pieces

;

cutting

;

sources note that no instance ci such a
craeiQr on die part of creditors was known.
BfcgBhr—t FIR V (mi) 33 (ad TaUe 4.6: BibL); F.
KteiBrMam. Die PtrscmaUxecK^ itr ZwSIf Tafeln. 1904.
224; J. Kohier. Sfutkesptare vor dtm Fontm der Jurispntiems (1919) 50; Radio. AmJPJdlol 43 (1922) 32; H.
literary

Lery-Bnifal. QveUfiui problemes du Ires ancien dr. rom.,
1934. 1S2; Dull, ZSS 56 (1936) 289; G. I. Luzzatto. Proetdura eiviU rom., 2 (1948) 36; Georgescti, RIDA 2
(1949) 367; Ka»er, Das altrdm. lus. 1949. 187.

Sacretarium.
pire) in

A

whidi

A

—

ck>sed coort-faall (in the later
ttials

ers of a sectarian religious doctrine = sectatores.
Sectatores. In religious matters, see secta.
Sactatoras. Adherents of a candidate to a magistracy
who used to accompany him in public during the

campaign period

in

order to impress the voters.
statutes against

The CBsrom was condemned by some
AXBrrus, as an tmfsir practice.
Flnst.

RE

2A.

Scctio bonorum.

The purchase

of confiscated pr o perty

sold by the fisc at public auction in a Inmp.
The
purchaser
sector bonontm. The insd t u tiou is not
well known; in Justinian's time it no longer existed.

s

If some items among the confiscated proper^ were
hdd by a private individnal, die sector was
granted a special interdia. the so-called interdictum
sectorium under which he obtained possession of the
still

things in question.
Leonhard, RE 3 (x.r. bonorum s.)i Bcrgcr. RE 9, 1669
(no. 50)
Hmnbert, DS 1 (.sjv. bomon
t.) ; iOinginuIler,
J2£ 2A. 892; 0. Lead, EdiOmm pupumumf (1827) 456;
RatomS. CemtCodPav. 1934, 103; Solaz^
dei

m

;

Att. 20.1 J2)

Aey

See secxetaxhtu.
group of followers of a school of thought
Syn. SCHOLA. See sabikiaki.
Secta means also a religions sect, primarily with
reference to heretics.
See BAESEna. The ioDow-

Secta.

Cmmtw

Secare partes. This expression occurred

TaUes

Secretum.

(secta studiontm).

Scriptura.
(In administrative law.)
the use of public pasture land.
Kubler,

693

Syn. secretum. These terms allude to a time
when proceedings were held in secret and the public
was separated from die eonrt by a amain (twlwn)
which was lifted only in specific cases. ConsUiUiue
ordered that proceedings be public
Saeck, JZE 2A. 279; lIomBMa, Rim. Strafreekl. 1899. 362.
dered.

Em-

were hdd and jtidgments ren-

creditori

1

(1937) 24Z

See SEcno bonobuu, auctio.
Sccundae nuptiae. A second marriage. The conclusion of a second marriage after the dissolution of the
previous marriage through death or divorce, was
generally permitted to men without restrictions, to
women (originally only widows, and later also divorced women) after ten moudis (later one year).
See LUCTUS. tobbatio sancitinis. Augustus' legislation (see LEX inUA
KABriANDIS OBDIKIBUS)
fostered even second marriages by infilfting finanrial
disadvantages to unmarried and dnldless persons.
Sector.

—

K

Under

the influence of Christianity the later imperial

legislation

became unfavorable to second maniages.

From the fourth century on, it imposed upon men
and women married a second time various restrictions
of a financial nature in favor of children

—C

—

bom

of die

first marriage.
5.9; Nov. 22.
See ttnivisa.
Seeundaa tabulae. See TXSTAXEirrcii ivnujcBU
Sectmdarium interdictum. See iKiuiucnrx SECUMnABIUM.

—C

Secundocerhia. See mmcEBXCs.
127.
Secimdimi. In favor of. according to, e.g.. to render
a judgment in ^vor of the plaintrff {secundum actorem). to dedde acfording to die testanmn (seam-

dum

tabidas)

m favor of the heir.

Ant

comiru.
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Secundum

tabulas

(xc.

twtimwiti).

the testament. Ant. eontra tabulas.
POSSESSIO SECUNDUM TABtnjlS.
Secuht\', giiannty.

Scciiritas.

{pvbliea)

According to
See bokmuv

—

Stcuritas

rn

publicat

s the security

of the state, public nfety.
In the meaning of receipts, syn. with
attested the debtor's discharge ot his
Oflkiai steuritata were issued for the dis-

Securitates.

They

apochat.

ddni.
charge of compulsory public services {munera).
Securus. Irresponsible, free from responsibility, not
exposed to an action or exception. Juristic decisions
to the effect that a person is steurtu {— secure) meant
that he need not fear a suit or judidal prosecution.
Securus was also used of a creditor who received
sufficient securities (pledge, sureties) from his debtor.
SacutOTM. Soldiers, attmdants (orderlies) assigned
to the personal service of high militarj' commanders,
militar}' tribunes, etc.
Naval commander had also
their seeuiores.

FicWicr,

Sedes.
S}'n.

X£

With

2A.

reference to private persons, residence.
With reference to imperial oiHces

domicUium.

(in the language of the inqperial chancery), the office
itseK.
Stdes urbana (or urbicaria)
office of

s

the prarfectus urbi.

Sedes praetoriana

the praefecttu praetorio.

^

— the office

The emperors,

of

in address-

ing high government officials, used to call dietr <rfSce
"sedes vestra." See EXCEI.SA sedes.
Seditio. Open resistance, an uprising of a rather large

—

—

group of persons with the use of armed or tmarmed
against magistrates; a violent disturbance of
a popular assembly or of a meeting of the senate.
Loders and instigators {auctores) were ptmished by
death. The partictpants (seditiosi) were tried under
the Lex lulia d» vi, or for erimtn maustatis. A. sedition in the army (mutiny) was treated with particular
severity.
Vodferous demonstrations or complaints
of soIcUers, although called also seditio, were mikler

—font

punished.
PfdF,

RE

Rwnbert and Ucrhrain.

2.K'.

DS X

15S8.

Those who participated in a sedition (see
scomo) and, according to imperial constimtions,
diose who incited the lower class of die people

SadidoaL

(plebs)

against "the public order"

(C.

9J0.1).—

C. 9.30.
Seiua. See nomck.
Sella curulis. See magistsatvs cusules. st.*BSEixJUM.
Semel heres semper heres. "Once an heir always

an

heir."

One who

inheritanoe (see

an
became an heir

at law or by entry into

ADmo HnsmTATis)

of a deceased person, remained Us heir (see bbbbs)
forever. Therefore an heir could not be qtpointed
for a limited period.
Sanfilippo. Evolusione ttorica driTkntdUtt, 1946, 99:

C

Afl^faronao,

SDHI

17 (19S1) 222.

Scmenatria. See coicacKNTAan nzKcmnc
Semenstris pensio. Payments (e^.. rents) in sixmonth-mstallments.

fnum. Am. no. aea

See ex assb, usctias sEXOns.
Se
See xoi^en.
Sempronius. An unknown jurist of the third century
B.C (consul 305 b.c. :), popularly known by the Gredc
epithet Sophos (s Sapiens) because of his p rofound
Semis.

m

proniua.

laiowledge of the law.

—A

similar case

is

that of the

unknown jurist, Publius .Atilius (he tppezn in
Gcero as Lucius .Acilius), of the second century B.C
who was honored with die title of Sapiens.
Manser. RE 2. 1437 (na 85); Kldii. iZ£ 1. 252: W.

also

Kiinkd, Herltmmft amd

sosUe SteUumg der

rihm. Juristem,

1952. 6. 10.

One twenty-four^ part of a whole
an inheritance). ^See as, ex asse.

Seimmcia.
of

—

The

Scfucnlum.
Originally,

(e.g.,

where die senate gathered.
was an open place in the fonnn. later

it

place

a building fa ctaia or temple).
iOots. iCE'lA.

Senatores.
Members of the senate. See patkes.
After the admission of plebeians to the senate (the
time cannot be exactly ^xed, probably at the beginning of the Republic) a distinction between the patri,

cian

and plebeian members

of the senate

in the expression patres (et) conscripti

was reflected
by which the

senators were addressed, the term conscripti seemingly referring to the plebeian senators (conscripti

=

enrolled in the list of senators, see fatres cokscxiPTi). The LEX pcbuua ?HiLoins (339 b.c.)
abolished the differentiation betw een patridan and
plebeian senators.
In the later Republic a kind of

hierarchy

among

the senators

came

into existence,

based on the magistracies the senators (ex-magishad held before. Those who had been scaczs-

trates)

TSATUS

CT.ntVL£s (ex-consuls, ex-praetors,

ex-aedib)

preceded those who had held other ofnces (ex-tribunes,
ex-aedils of the plebs) or none at alL Before the
LEX OVINIA (318-^12 B.C.) Senators were nominated
by the consuls or by the extraordinary magistrates
(dictators) temporarily replacing the consuls.
According to an eariy custom, ex-magistrates of high
rank became automatically members of the senate;
after the Lex Ovinia, by which the censors were
entrusted with the selection of the senators, dat

custom became a fixed rule. Eligible for membership in the senate were only Ronan citizens who we re
Excluded
free-bom or sons of free-bom tethers.
were women, persons condemned in an actio famosa
and branded with infamy, persons who practked an
ignominious profession, and bankrupts. The age of
a newhr-appointed senator varied according to the
The
magistracy he had held; see acAcisraATUs.
youngest were the ex-quaestors (over thirty-one).
Under .Augustus the minimum age was lowered to
twenty-five. The financial independence of the senacame from the wealthiest families,
was guaranteed by the requirement of a ininimuiii
pr o perty which was fixed by .Augustus at one million sesterces
Senators were forbidden to partici-

tors iriio generally

.
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pate in a business enterprise; see ixx ctAcniA^
324.—See sekatus (BibL), obdo sekaTOUTTS, SEKATOlf COGEIE.

C

D. 1^:

Stnatores. (In municipalities.) Members of the municipal couodl (ordo dtcurionum). Syn. dtcuriotus.
Kadcr. RE 14. 2321.

Senatores ab actis senatus. Senators entrusted by the
emperor with the edition and custody of the acta
SEXATITS.

nondum

Senatores

lectL

Ex-magistrates

not yet

selected by the censors for the senate.
Senatores pedariL The term is not quite clear;

its

origin •was obscure to ancient writers, as related by
Gellius (Xoct. Att. 3.18).
Senatores pedarii were
either senators who had held a lower, non-curule

who had not yet been
enrolled into the list of senators by the censors. The
term pedarii was perhaps connected somehow with

magistracy or ex-magistrates

the senate's way of voting by a division of the voters
(ptdilnu in sententiam ire, see msczssio).
The
senatores pedarii could participate only in this form
of voting and were excluded from taking part in

—See

XAcisnATCs otxcles, lectio

discussion.

se-

XATL'S.

a

RE

Suppl. 6. 680: M. A.
tvj sentmtiaf ncl senate rom.. 1932.

O'Brien-Moore.

De Dominids,

Senatorius. Connected 'with, or pertaining to. senatorial rank (e.g., nuptiae, omamenta, dignitas, ordo,
etc.).
See ordo sek.^torius.

—

Scaatu movere. See movere (de) senatt:, kota cenSOKIA, LECTIO SEKATtrs. The censoTs could refuse
the admission of an ex-magistrate who according to

rank was eligible to the senate, by omitting his
(praelerire) from the list of senators.
O'Brien-Moore, RE Suppl. 6, 763.

his

name

Senatum cogere (convocare, vocare). To convoke
the senate. See sekatcm habeke.
Senators were

Rome and to attend the meetsubject to fines for unjustified

required to reside in

They were

ings.

absence.

Scnatnm
Scnatnm

See sekatl'scokslxtum.
(e.g., foreign emfrom provinces, provincial governors) the opportunit}- of being heard by the senate
hy convoking it for this purpose.
consulere.

To

dare.

give persons

bassies, delegations

Senatum habere.

To convoke the senate in order to
present an important matter to the senators (e.g., to
propose a law, to ask for an oirinion). The convoking magistrate presided over die meetit^. See se>

—

KATUM

DAXE.

Senatum mittere

(dimittere).
of the senate adjourned.

Senatus.

The

To

declare a meeting

senate was one of the earliest

Roman

it remained in existence
tintmgfaout the entire history- of the Roman state, not,
of course, without fundamental changes in its struc-

constitutional institutions;

ture

and

its legal

and

political

importance.

For

^e
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senatus in the regal period, see nx. In the Republic, the senate became
most important organ
of foreign and internal policy.
Its activit}- was
not fixed by a written law; in particular, its rights
with respect to the popular assemblies {coinitia) on
the one hand, and to the magistrates on ibt other,
were not defined by statutes. The pertinent rules
were customary law. In the field of foreign relations
the senate received foreign ambassadors and appointed embassies for missions abroad.
Decision
concerning war and peace lay vdth the people (see
LEGES OB BELLO iKsiCENDo), but a previous opinion
of the senate was binding. In case of war the senate
appointed Ae commanders for the various fronts and
designated the armed and na\'al forces therefor. In-

competent generals were removed by the senate.
Treaties with foreign countries were concluded by the
Senate but had to be ratified by a popular assembly.
In financial matters the senate decided about taxes,
the sale of public land {ager publicus), expenses for
conducting a war, for sacred institutions, and the like
it supervised the administration of public funds (see
AEEASiuu POPtru xoMANi). The senate also had
the control of the religions life, and could institute
the cnh of new ddties. In matters of internal policy
the senate functioned as an ad\-isor}- body (sententiam
diccrc) to the high magistrates (consuls, praetors).
The magistrates who had the right of convoking the
senate {ius agcndi cum patribus. in the Republic consuls, praetors, dictators, and later the plebeian tribunes) submitted to the senators for their opinion
proposals for new laws, administrative measures of
major importance, problems concerning the political
Ufe of the state, and the like, but such consultation

was only customary, not mandatory. Nor was the
advice of &e senate Unding upon the magistrates.

A clause "si magistratibus videbitur" ( =
trates

deem

it

right)

if

the magis-

made compliance with

the sen-

Normally, however,
the advice was followed, since it was not in the interest of the magistrate to provoke a conflict with the
senatt. For tiie administration of provinces, see pioVTNciAE SEKATUS.
Only members of die senate
(originally 300, later 600, under Caesar 900. in the
Empire 600 again) were admitted to the meetings
of the senate, which took place with the doors of the
meeting house open but wMi die public excluded.
In the Principate the senate obtained legislative functions (see SEKATX7scoKst7LTA) and jurisdiction in
criminal matters, primarily in crimes invohii^ the
state.
Formally the senate elected the emperor (see
paiNCEPS. LEX VE iMPEXio).
It also obtained the
right to appoint the magistrates, but this right in
the course of time lost its importance since the emate's advice offidaDy optioiiaL

perors used to nominate candidates (see CAia>iDATi
CAESAMs) and the senate's approval became a mere
lonnality.

Gradtialfy the senate

w&s compdted

to
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give up

much

of

its

independence, and

mperor

In the

.

powers and

upon the attitude of the
Empire the importance

activity depended, in fact,

reigning e

its

late

of the senate declined continuously with the increase

power of the emperor. Its ftmcwere exercised at all, became a

in the autocratic

tions, as far as they

pure fmnality, as did also the election of the emperor,
whidi was performed to carry out the wishes of the
army leaders. The supreme authority being vested
in the emperor, the senate with its exorbitant number of members (2.000) was nothing more Aan a
mimicipal council of Rome (and Constantinople, since
Constantine created a second senate there), with a
specific competence in conferring hcmorific titks
and distinctions. See senatores. SEXATUSCONStJLTA,
AMPUSSIMUS ORDO. OKDO SENATORIUS, PATKES, ACCTOWTAS PATRCM, INTEMtECNUM, PRONCNTIAaE
SCNTENTIAM, KUISCTTA, LECTIO SENATTTS, SENTENTIAL BOOAUE, CLAXISSIKUS, ACTA SEJTATUS, ACCLAMATIO, ALBUM SENATORUM, AOLECTIO, MOVERE DE
SC:rATT7, COMICEXSARE, lUSTITIVM, TVS AKUU ACSEI,
LEX XACXIA, tXX PUriA, nODITTO, SOLXmO LEGIBUS,
SOUS OCCASUS, DISCESSIO, INTERROGATIO, RELATTO,
LECATI DECEM, VERBA FACERE, DECUXIA, and the fore*
going and following items.

—

O'Brien-Moore. RE Suppl. 6; Lecrirain. DS 4; Voltcrra.
sinat dt la
12: Momigliano. OCD P. WQlems.
Rip. rom. 1-3 (1883-I8SS) Th. A. Abele, Der Senat unter
Ai>gustus. 1907; Homo. Rev. Hutoripu 137 (1921) 161.
133 (1922) 1: P. Lambrecfats, La campa^tim du Sinai
rom. U7-J92 it raeetma* on trine ^Hadrim. 1936; iitm.
La eampositiam dm Simtt ram. dt Stptimt Stviri i DiotUtim, 1937; idem, Stnditn ovtr Romtiaiekt iatttUit^/tn,
/. Dt Sttmt, 1937; S. J. Dt Laet. La eompaiUiom da Shmt
ram. »3-U4 AJ>., Budapest, 1937 (Dktirt. Pamnameae
1. 8) ; idtm. La eamfotitiaa da Sinat rom. 28 B.C.-68 AD.
[Travamg Pae. PkOas. Goad. no. 92), 1941 £. Steia, Dirparition du Sinat i la fin du sixiimt siiclt. Bull. Acad.

NDl

U

:

:

;

Btlg. IS (1939) 308; G.

243

;

De

Nocen,

// pottrt dti comisi.

im.

Frandaci. Read. Aeead. PanHfieia di Arcktalagia,

1946-47. 27S.

UONVM.

RE

4.

2319; Ucrhrain.

DS 4;

R U.

Iiutiiiikr. S.

im Gemrinwfsen perrgrinen Reehts, PkUol 96 (1944).

A

Senattis populusque Romanus (abbr. SJ'.QJL).
traditional formula, applied in official acts to indicate
the government of the Roman state (in the Republic
and even in the early Principate). It stresses Ae
part of the Roman people in the organization of the

government as a

constitutional

rofe of the senate.

many

Momimen. Rom.

Staatsrtcht

3.

iHjcnpticnej Latna^ Selecta*.
//

organ equal to the

The abbreviadoa

is

preserred in

inscriptions.

2

(

3, 1

1888) 1257 ; H.
(1914) St9; G.

Desna.
Noeen.

potfrt dti comisi. 194Q, 244.

Soatusconsaha.

Pgdskins, decrees of the senate
issued in iviponiie to re^ueui for advice (mmImm

AHn. nn. nc

{verba facere) asked the senators for their individual
From the very begiiming a senatusconsui'
the name expresses: an advice to the
magistrate requesting it The magistrate nonnaify
followed die advice
exerf i.smg his functions or
incorporated it into his edict giving a more binding
character thereto. Some of the republican sematusconsulta made reference to previous statutes and
plebiscites.
For the indirect influence of the senate
on the legislative activity of the popular assemblies,
opinions.

h$m was what

m

see

AUCTOUTAS SENATUS. As

of the senatusconsulta, there

to die legislative force

is

no doubt that about

the middle of the second century after Christ the

•senatusconsulta acquired the legal force of statntw ,
as attested by Gaius (Inst. 1.4)

:

"Senatuscoruultum

what the senate orders and decrees ; it has the force
dat of a statute (legis vieem optintt) although this has been questioned." This remark suggests that under the Republic and the early Principate
Accordingly,
the senate had tio legislative power.
is

equal to

one century later, Ulpian stated (D. U.9) "it is
beyond doubt that the senate can make the law."
From the third century B.C. it became customarv to
write the decrees of the senate and to deposit a copy
in the aerarivm satcrni where they were preserved
under the supervision of the aedils. More important
senatusconsulta were inscribed on bronze tablets
Under the early Prindpate the
posted in public
:

senatusconsulta superseded die comitial legislation,
but were later in turn superseded by imperial enact-

ments.

senatusconsulta were

The

usually

named

after die proposer (a magistrate or imperial official).
The senatusconsulta concerned various matters ; a

considerable

S«nntus IcgitimL Regnfaur meetings of the senate, normally twice in a month. Extraordinary sessions were
frequently convoked, especially by tfie emperors.
Senatns munidpalis (rmmidpii). See caoo SBCCKnbler.

(TiAm.

consulere) from one of the high magistrates (consul,
praetor, tribunus plebis, under the Prindpate the
praejectus urbi) who after presenting
matter

—D.

—

number

of

them

dealt with private law.

IJ. See osATio ni:rcins, sexatijs, lex
VALERIA HORATIA. IMMUNrT.\S, CENSERE, SCRIBEXDO
ADESSE, PL'BUCATio LECis, and the following items.

RE SoppL 6 (1935); Ucriram. DS 4;
Votana. NDI 12; Moniifim OCD-. Lorm-Lorioi. St
Bamfame 4 (1930) 377.
Senatnscotisultum Acilianum. Forbade legades of
things which w ere joined to buildings as their ornaments (e.g., statues, sculptures, vases). The purpose
of the senatusconstdtum was to protect buildings from
In practice the stnattuloss of their embpllishmrnt.
eonsultvm was also applied to sales of sndi tibiaga.
The name .Adlianum is not preserved in the soopces;
it was coined in the literature from the name of one
of the cmsuls, .\cilius Avioia. under whose coosttliship the somMusamsultum was passed (aj>. 122).
niilii<iii AmgiamUlt Ukrwa. VM, 209: VoigT. Die rom.
BauftMtn. BerStaCW 19091 195; Boa&ote. Cana 2. 1
(UaS) 206: M. IHi^inwi AG 30 (U03) 260 mSer. aimr.
(yBriea-Moote,

1

(1941)

2&
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Senatusconsultum Afinianiun.

(Of unknown

date.)

Dealt with the rights of succession of a child who
a third
being one of three brothers «ai adopted
person. He had a right to a quarter of the adoptive
father's estate, even after his emancipation by the
latter.

G. Bcrgmin. BtitrSffe
1912) 7&

sum rim,

Adoptxontrtcht

Senatusconsultum Apronianum.

(Lund,

(Under Hadrian.)

Permitted awarding pdeicommissa hereditatis to

cities

697

by a cautio any sum to anybody with r^ard to his
activity as an advocate (advocatio) in the trial"
(Pliny, Ep. 9.4).
Thej* could, however, after the
conclusion of the trial pay an honorarium not exceeding the amount of 10.()00 sesterces; see senatusOOlfSXn.Tn)i CLAtn>iAKUM (under no. 1).
(aj>.
Senatuacontulta de aediiidis non dimendis.
44 and 56.) Prohibited the acquisition of buildings
with the intention of destroying them for profit {dirutndo plus adquirere)
Such a transaction was void
and the buyer had to pay double ^e price to ibit fisc
.

(eivitates).

Senatusconsulnmi Articuleianum.

(aj>. 123.)

Con-

cerned ndeicommissar}' manumissions in provinces.

Sanatmoonsultum Cahdsiannm. (4 B.C.) Dealt widi
penal procedure in trials for crimen repgttmdarum
FIR V

(1941) p. 409; Stroux and Wenger,
2 (1928) 112; Arangio-Ruiz. Rh: di filoZSS 48 (1928)
428 478 and 51 (1931) 446;
Pira, Si ital. di filol. cUu.
8 (1929) 59: L G. Luzratto, Ebigrafia giuridiea (1942)
239 (BibL). 278; J. H. Oliver, Mem. Amer. Acad. Rome.

Riccobono.

34.

looia. N.S. 6 (1928 ) 321; t. Premertteia,

U

;

Scnatusconsiiltum Calvisianum.
(a.d. 61.)
Ordained that a mamage of a man over sixty with a
woman over fifty did not exempt them from the
sanctions of the lex iuua de maxitandis oBDixnus.
Scnatoaconsnltnm Claudianum. 1. (aj>. 47.) Forbade advocates to claim more than 10,0(X) sesterces
as an honorarium on pain of being prosecuted for
erimen repetvnderum ; see SEMATt7SC0KStn.Tnu de
ADvocATioNiBUS. 2. (ajd. 49.) Permitted marriage
with a niece (to make possible the marriage of the
emperor Gandius wiA his niece). 3. (aj>. 52.)
Contained among other things the provision that
a free woman li%'ing in a conjugal union with a slave
{eoHtubemium) became a slave (and her children
as well) if after three minings by the slave's master
she continued her relation yeiA the slave. She was
then attributed to the slave's master as his slave.
Later l^islation gradually modified the penalties of
this senatuseonsvltum.^'Thtxt were still some other
senatuseonsulta in the times of Qaudins. ^Inst. 3.12 ;«

—

D. 29.5: C. 724; 9.11.

RE

after their proposers.

Riccobono. FL". 1' (1941) no. 45 (BibL)
14 (1935) L
il928) 572: May.

2049; (Volterra) NDI 12, 36: Rossello.
StSen 11-12 (1894. 1896) : Albanoe. // Cireolo gmridieo
22 (Palenao. 1951) 86; BioikU. /tirs 3 (1953) 142.

(Ca.

aj>.

119.)

Provided remedies for fideicommissary manimiissions
wiien du-ough absence or impuberty of the benefidar}tut manumission ordered by the testator could not be
performed.
H. Krnier. ZSS 48 (1928) 178; Benier. HMD 19 (1930)

m

de advocationibiia.
(aj>. 55.)
Prohibited the paj-ment or promise of an honorariimi
".^11 who have a lawsuit win be ordered before proceeding to take an oath
that Acy have not given, promised, or guaranteed
to advocates before the trial.

ZSS

48

See ag-

NOSCERE LIBEXOS, SEKATUSCONStTLTUM PLANaAJTUM.
Scnatuaconaultum de aquaeductibua. (11 B.c) See
AQCAEIRTCTCS.
Riccobono.

FIR V

RE

A. 1784;
(1941) no. 41 KoraeinaiBi,
espropriasione per pubbliea mSiti. 1936,

De Robmis, La

;

AnBari 7-i (1947)

177.

Senatusconsultum de Asdepiade. (78 B.C.) Granted
various privileges (e.g.. exemption from all taxes and
requisitions') to the captains of three Greek ships
for the help given

Rome

in the Social

War

time.

preserved completely in Greek, partly in Latin.

It is

RHD

1937. 242;
Riceabono. FIR V (1941) no. 35; GiDet.
387; E. H. Wanningtaa. Remaims of meitnt Latm A
(1940) 444; Pietrangeli, BIDR 51-52 (1948) 281.

Senatusconsultum de Bacchanalibus.

(1S6b.c)

In-

stituted proceedings against the partidpaats in the so-

called Bacchanalian conspiracy

wbo committfd

vaxi-

ous crimes. In order to suppress the orgiastic outrages performed under the co%'er of Dionysiac festiviconsuls were authorized to conduct the trials
in an extraordinary procedure (qwustia txtn ordinem) ynXhoMt regard to the rules of appeal, and
ties tlK

beyond the walls of the dty of Rome. Tht text of
the stnahueomstilhiim is preserved.
Riccobono. FIR 1* (1941) m- 30 (BU.); E. H. Warm-

NDI

Ramau

«f eU LatM 4 (1940) 254; Vottsn.
1 {sx. Baeduu) ; WiMowa.
12. 31: De Rivficra,
:
E. liasMoneu, La magie damt Tamti^i remu 1934.
151; F. M. De Robcrtis, Diritto atsociative. 1937, 52;
.Vrangio-Ruiz,
5 (1939) 109; BequignoB. Rn.
areheologique. 1941, 184; Fresa, AnTr 17 (1946-47) 205.
incton,

RE

DE

SDHI

Senatusconsultum de coUegiis. A decree of the senate of unknown date (Augustus?) eonce rning Ae
foundation of collegia (associations) and ordering
their dissolution in the case of an activity against the

The

state.

Lex
also

836.

Samatuaconaul tu

Grape.

libetia.

1

18. 4.

Senatusconsultum Dasumiannm.

;

RHD

95: idem,

1949. 105.

Brecht.

senatuseonsulta are called

Hosidianum and Volusianum

Scnatnaconsnhnm dt agnoscendis

held in provinces.

ABavAW

The two

as a penalty-.

relation of the senatusconsitltum to

de coUegiis

lulia
is

is XKrt

quite dear.

&e

Donbtzul

the question of whether a portion of a iMOfitf-

eonsultum preserved epigraphically bdonga to tUs
See collegia.
Riecaboao. FIR 1* (1941) 291; Amvio-Raii. FIR 3

—

stnahuconsultunt.

Vohem. KDl

12. 34; F. IL De Robenxs,
remamo. 1938, 244; 292; Acta Divi
(1945) 266; Bcrger. EpigrmpUe* 9 (1947) 44.

(1943) 101;

Diritto auoeiatioo

AmgutH

1

Cop/righted material

ADOLF BERGER

698

Scnatiuconsultum d« coUuMon* dct«g«nda. See
SEXATt'SCONSULTVK NINNIANUIC.
Senatusconsultum de ludaeis. (132 B.C.) An answer

to the

Jewish

state concerning its complaints

against Amioclras, Idog of Syria. The knowledge of
this senatusconsultum as of several others dealing

(txans. axes.

m

Rontam

against private indtvidnals for the l ec eij
of vacant inheritances. The mks of the stnatuscomsultutn appear extended to hereditatis ^et-.tiones

among

private persons, but apparently

of this extension

bdongs to

a good part

later detelopiiifiil, if

games

not to postclassical and Justinian's law. The senatusconsultum established the liability of an illegal holder
of an estate who fraudnlendy sold objects Monging
to the inheritance or gave up possession thereof {dolo
desiit possidere) as well as the duty of restitution of
products and profits (interest) which the unlawful

ot

possessor of

with Jewish matters, conies trom Flavins Josephus.
J. Jnitcr, Let Juifs dans FEmpire Rom. 1 (1914) 133.
Senatiuconsulta de ludis saecularibus. ( 17 B.C. and
Aj>.

47.)

Partly preserved, concern the

national

called Lxn)i SA£ctn.Aus, in the arrangement
which the qtandecim viri sacris faciundii phjred

an important role.
Rkcobono. FIR 1'

tion

(1941) no. 40; Ada Divi Augtati I
(1945) 240; XUston. RE
1696; Pifhi. D« ludU saeeu-

laribus. 1941.

Senatusconsultum de nundinit
(aj>. 138.)

salttis B«guensis.
Granted maricet privil^es to m locality

in the province of Africa.
Riccobono, FIR V (1941) no. 47.
Sanatnsconsultum de pago Montano. (Of the first
cen tury b.c.?) Prohibited the dumping of refuse in
certain zones outside of Rome.
Riccobooa FIR 1' (1941) na 39; Pbilipp. RE Id, 204.
Senatusconsultum de philosophis ct rhctoribus.
(161 B.C.) Fottade Gnde philosophers and rbetori*
dans to reside in Rome.
Senatusconsultum de proyinciis consularibus. (51
B.C.)

Settled the rules tor the relations between the

senate and the magistrates of consular provinces.
Senatusconsultum de stmiptibus ludorum gladiatoriorum minuendis. (aJ). 176.) Issued pro\-isions in

order to diminish the expenses connected with gladiatorial games.
See luoi claoiatosii.
Riccobono, FIR V (1941) no. 49; L. Robert. Lms gkd»-

—

teurt

dam

tOrient gree, 1940, 284.

Sanstiisconsultum de Tlrisbwisibna.
(170 b.c)
Concerned tiie relaxioiis widi die dty of Thisbae in
Boeotia.
Riccobono. FIR 1' (1941) oo. 31.
Senatuscoaraltum da Tiburtinis. ( 159 bx. ) Granted
a general amnesty to the city of TRmr.
Riccobono, FIR 1* (1941) na 33.
Senatusconsultum Geminianum. Extended the penalties of the Ltx Conulia it jalsis on persons who
accepted money for a false testimony.
See falsum.
Senatusconsultum Hosidiaamn. (aj>. 44.) Direaed
against specnhtion in boose property.—See SBXatosCONSTXTA DC AZDmCIIS KOW DIKtTEKDIS.
De Pachtere, UH Cagnat 1912; May, RHD 14 (1935) 1.
Senatusconsultum luacianum. (ajd. 127.) Established again (see sBKAirscoNstJUtrK nasnx iakixm)
some rules concrming a fideieoinmissary mairamssion

—

of slaves in the case of absence of the person

who

for

any reason {ex quacumqut causa) had to free them.
Iw emlaunm. (Decreed under
Hadrian on the proposal of the jurist luventius
Dealt widi daims of the aerarium popuU
Celsus.)

Sfiisliinoiiiiiltiini

faith.

Distinc-

estate derived therefrom.

tibe

was made between possessors

such in bad

in

good

nitfa

— See HESEOiT.\Tts petitio.

Besder. BeitrSge 4 (1920) 13: Fliniaux.
82: J. Denovez. Le S. I.. 1926: Lewald.

RHD

ZSS

and

2 (1923)
48 (1928)

RHD

9 (1930) 1. 621: Flir.iaux. ii>ui.
638: C. .\ppleton,
110; Huber. Die Ausdeknung dcr S'ormm des s:. I.. Di**.
Erlangen. 1933: Carcaterra. AnBari 3 (1940- 104: A.
Guarino, Salv. lulianta, 1946. 82 B. Biondi. Istituti fondamentali del dir. ereditario 2 (1948) 193; Sand Oi Paoia.
AnCat 2 (1948) 27S: A.
L'asimu kntJiurm
2 (1948) 37.
:

Cmatm.

Senatusconsultum La^iiaaum.

Estab(ajk 42.)
the order of succession for tnheritaaoes of
LATINI IUKIA>-I.
lished

Senatusconsultum LiboniaBtmL

(aj>. 16.)

Dedared

testamentary dispositions in favor of the writer of
By an enactment of the
the testament to be void.
Emperor Qaudius the writer was in such a case subject to the penalties of the Lex Cornelia de falsis.—
D. 48.10. See falsvji.
di E. Hassan. 1938. 331.
De Martino, Scr

—

Licinianxmi.
27? 43?)
(aj>.
Dealt widi conspiracy to forge a testament and false
testimony concerning a testament.

Senatusconsultum

Scnatuaconsultum Maccdonianum. (Under VespasiaiL)
Forbade loans to sons under paternal power
The transaction was not void, but
(filii familias).
the son was protected by an exceptio (exceptio senatuseoHsulH Macedoniami) against the dahn oi the
lender even after the father's death.—D. 14j6: C.
428. See siXDrcJi.
Voltem. NDI 12. 38; Devilla. StSas 18 (1941) 255;
Daube. ZSS 6S (1947) 26L

—

Mwnmianum. (aj>. 63.) Contained the provision that childless persons (oriri)

ScBatnscoBsnltno

could not e\'ade the disadvantages introduced by the
LEX uTLiA DE MARiTAXios oKifXiBTrs by a ficthioos
adoption of children.

Ex(aj>. 57?)
tended the provisions of die senatusconsulhtm 5tZaiit«-

Senatusconsultum Neronianum.

MMH oo

die slaves oi the

widow

of

an assassinated

master.

(BeSenatusconsultum Neronianum de legatis.
Abolished the distinction
tween Ajx 60 and 64.)
among the various forms of legacies (legata). It
decreed that a legacy expressed in less appropriate
terms should be as valid as it it had been made in

Cop/righted material
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the most favorable form {optima iure,

i.e.,

—

per dam-

nationcm). See legatum, t.ECATUK pes sauna^There were seresal other stnattueoHsuUa
decreed under Nero.
Vrfterra, S'DI IZ 37: Ciapessoni. St Bonfantt 3 (1930)
649; Piaget. Le S. N. (Lausanne, 1936)
C A. Maschi

TiONEU.

—

;

Si suirinterprttasione dei Itgati, 1938. 104 ; B. Biondi, Suecetsione testamentaria (1943) 282.

Scnatusconsultum Nixmianum de collusione detegenda. (Under Donutian.) Costained provisioas
against collusion berween patron and freedman with
a view to having the latter declared free-bom. See

—

COLLtJSIO.
(aj>. 178.)
Gave a
children preference as to her hiLeritance
over her brothers, sisters, and other agnates. .Another senatusconsultum (of the same year) declared
testamsntarv mantmiissions of slaves valid when their
identit}- could be established beyond doubt, even if
they were not indicated in the testament by name, as
the LEX. rcFiA caionia required—Init 3.4; D.
37.17; C. 6J7.
G. La Pira. La sueetstiont tftHtaria mtettata, 1930, 293

Senatusconstiltum OrStianum.

woman's

Lavapri
1

—

SDHl

12 (1946) 174; SaafiUppo, Fsekr Sehuls

(1951) 364.

(About aj>. 73.)
Granted an heir the right to keep a fourth part
the pddcommissa he had to deliver accordiofr to the
testator's v.-jll.
This provision is analogous to that
of the LEX FALCisiA with regard to legacies.
The
initiative for the senatuseonsultum was apparently
taken by the jurist Peirasus. In Justinian's legislation the senatusconsultum Pegasianum does not
appear, references to it having been replaced \k those
to the 5EXATUSC0Ksn.TT7M TKEBEixiAKt?M. ^Another
scnatusconsultum Pegasianum (a.d. 72) extended the
prinlege of anntculi causae probatio to latini ruKiAXi over thirty vears of age ; see causae ntOBATio.

—

Solazzt, niSG 86 (1949) 30.
Senatusconsultum Pisonianum.

Concerned the sale of a slave who might be subjea to
torture and the penalties provided in die ssxatt»coxsTLTCV siLAKXANVM bccause his master was
found assasnnated. The sale was mill and the seller
had to return the purchase price to the buyer.
SeiMtiuconsultum Plancianum. (Before the reign of
Hadrian.) Ordered diat a piquant woman had to
notif>- (denuntiare) her divorced husband of her con(a.d.

57.)

The htisband
watdi the
or to deny (contra

dition within thirt}' days after divorce.

eidier to send attendants (eusiedes) to

woman

until the child

—

Lttzzatto,

Augutti

1

St Ratti (1934) 545 ;
(1945) 258;

Am.

was

denuntiare) his paternity.

bom

—D.

2S.3.

— See agnoscexe

LTBESUM.
Wdss. RE 3A.

1889; P. Tiuet, Prtsom^tian it pattmiti
(Ifontpdikr. 1921) 180.

Senatutconsoltum Rttbriannm.
(After A.D. ICX).)
Ordered the praetor to declare a slave free when
the person who had to perform the manumission according to the testator's will refused to do so.

ibid.

211

Acta Divi

:

HetRnum. ADO-RIDA

1 (1952)

495.

Senatusconsultum TertnUianum. (Of the time of
Hadrian.)
Granted a mother who had the ras
UBESORUM a right of succession on intestacy to her
children's

inheritance,

but

it

dw

gave priority to

and some agnates.

children's children, their father

Later imperial legislation improved the rights of
succession of the mother.
Justinian abolished the
reciuirement of hts Hberorttm.-rltiSt. 3J; D. 38.17;

C6.56.
G. La Pira, La successione ereditaria intestata, 1930, 277;
G. Gomelle. De la lutie entre oonation et cognation i propot du S. T.. 1934; Sanfilippo. Fsehr Schuh 1 (1951) 364.

Senatusconsultum Trebellianum.

Senatusconsultum Pegasianum.

had

699

Senatusconsulttmi Silanianum. (aj>. 10.) Wlien a
master of slaves was assassinated and the murderer
could not be found, all slaves who lived widi him
"under the same roof were subjected to torture
and eventually condemned to death. A slave who
revealed the murderer was declared free by die
praetor's decree.
See SENATt»coNStn.Tcx kebomiawn. nsoNiAKmc, okatio iCAxa, TEcrmc, vikdiCAEE NECESI.

(aj>.

Or-

56.)

dered that "if an inheritance was dehvered over to
anyone on account of a fideicommissum, the actions
which would lie at ius civile for, or against, the heir,
should also be given in favor of, or against, him to
whom the inheritance has been made over" (Gaius,
Inst. 2J253).
The pertinent actions were proposed
in the praetorian edict as actiones utiles.—"D. 36.1 ; C.
6.49.
See exceptio xestxtutae BEXEDrrATis, beseDiTATis prrmo nosicoirMissAxiA.

—

RHD

Lemercier,
14 (1935) 623: B. Biondi. Successione
testamentaria (1943) 477; Bartosek, Scr Ferrini 3 (Milan,
1948 ) 308.

Senatusconsultum Turpillianum. (aj>. 61.) Contained provisions against nxcrvzESATio.—D. 48.16:
C. 9.45.
Volterra, StCaol 17 (1929) 114: Levy, ZSS S3 (1933)
213; Bohacek. St Riecebono 1 (1936) 361.

Senatusconsultum ultimum. A decree of the senate
in times of extreme emergency (ultima neeessiias)
ordering "that the consuls see to
publico) suffered

no harm"

it

that the state (res

(Cic. pro Mil.

in other words, to defend the rts publiea.

26JO)

By

or,

virtue

of such a decision the consuls (or the highest magis-

were authorized to apply any extraordinary measures required by the situation (tumultus, war), even a temporary suspension of certain
trate available)

constitutional institutions (see

rusTmuM). The

first

remedy was during the
Giacchan movement (121 B.C.; it was proposed for
the first time in 133 B.C., but was rejected owmg to
application of this exceptional

resistance of the then consul, the jurist P.

M.

Scae-

lova).
O'Briai-Moore.
BarfaBgallo, Vtut

RE

756; Momigliano, OCD; C.
eceeaienaU iti Romam. 3 S. U..

SappL

mitum

6.
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1900;

iUm. lUndJUml, 3S (19Q2) 450; De

Mizcfai.

Wd.

4M: Phaaan. Kl

13 (1913) 39; Antomai, S. U..
1914; LMt./Je5 33 (1943) 94; WxnBiaAa,Libtrtat {.Camr
bridit, 1950) 51
224.

Scnatusconsultum Velleianum (or Vtllacanum).
(About AJ). 46.) Forbade women to assume liability
for odier persons {mterctdtrt, mtereessio).
transaction was not void, but lost its efficacy

The
if

the

woman when sued by the creditor opposed the exetptio ttnatuseonsMtHVdtgiam. She could also claim
the return of what she had paid in fulfillment of her

In certain instances the exception was
(e.g., against a minor, or when die
traaiution was in the interest of the woman)
Sureties and heirs of the woman might use the exception
too.
Justinian reformed the whole institution of
women's intercession by requiring a public act before
witnesses, and excluding the benefits of the stnatusconsuUum Velleianum if the woman renewed the
intercession after two years and in certain other specific cues.
See nrmcESSio, xcno quae iestituit
(IW STI T UIT) OBUGATIONEM. D. 16.1 C. 429.
obligation.

inadmissible

.

—

—

;

Leonhard. RE 9 {s.v. mtereessio) ; Cuq,
3 (s.v. interVolterra, NDI 12. 3S; Carrdli. RJSG 12 (1937)
;
I 3 (1937) 305; P. Pierret Le s. Vrlleieti.
63: idem.
1947; Vogt. StiUien sum s.V.. Bonn. 1952.

DS

eessio)

SDH

Scnatusconsultum Vitrasianum.

(Before or during
the re^ of Hadrian). Gmoemed the case of the
fideicommissary manumission of a ^ve yAusi one of

was a child.
Sanatnsconsultom Volusianum.
(aj>. 56.)
See
SENATUSCOKSULTA DE AEDmOZS XOM DQtTJEinnS.
May, RHD 14 (1935) L
Ssncctos (scnex). Old age (an old man). There
was no legal definition as to when a person had to be
considered old. Senilit}', however, was taken into
consideration as an excuse firom guardianship, for
exemption from mmnm ptrsonalia, and the ISce. as
weQ as in certain agreements for instance, concerning
the co-heirs

,

guardian who cotild not fulfill his duties
becanae of old age might ask for the assignment of a
curator for the administration of the ward's property.

alimony.

A.

Seniores. In military- centuriae, see rcNioaES.
Seasus. In the legal field tiie capacity of understanding
the significance of one''s doings, in particular, w hether

Aey

are

wrong or right

(Thildren in infancy (see

imFAKTEs) have no stnsus\ likewise lunatics, excq>t
dtiring iirtEXVALiA vsuJCSDh. Sttuus also meus the
intention, the desire of a testator; syn. voluntas.

Scntcstis. (Wldi reference to a jurist) The opinion
ct ft juiist c&picssed eiilipi
fais wiiuug ot in a
iispojreuM.

m

(In judicial proceedings.) The final judga judge (iudtx) in
ment in a dvil trial, rendered
Ae bipaitiie procedure or by a judicial official ia die
cogiutto txtn ofdhtttK. The Mnfrwta put an end to
the controversy between the parties and the matter

Scntentia.

in daqntte became

now a

res iitdicata.

The jadgment

was

[num. AMOL nn. sac

condemnatory (condemnatio, damnatio)
or absolutory (absoltuio).
In the formulary procedure the condemnatory judgment was ahvays far
a sum of money (see condemnatio PECUKiAaiA)
either

without regard to the object of the controversy. In
throng cognitio a condemnatio pecw-

the procedure

A

niaria was no kmger exclusive.
judgment onoe
pronounced could not be damged or revoked by the
judge who passed it See exsos calcut-I. The execution of a judgment was achieved by a second action
see Acno nnncATi. The judgment was pronounced
orally, without indication of motives ; in the later law
a written judgment was required in addition to the
oral pronouncement; see sententiau oiceb. 5mttntia is also the judgment of an arbitrator; see
AUITEX, coMPKOUissuu. The terminology in criminal trials was also condemnatio (damnatio) for condemnatory sentences, absolutio for an aoqutttaL ^D.
42.1;
7.43-47; S3; 10.9; 50/—See ies nnncATA,
lUDICATUSt, aET«ACTA«« CAtTSASC, APPELLATIO, P«0%-ocATio, PEuan.tnc, SExnurriAic pkofebbe, litis

—

—

C

ABsmcAna
W«n|cr. RE 2K: Lcooharl RE 2A. 1503;
RE 2A,1S05'. Ddatnay. Mil Bmsrier (Faiv.

lOoiidkr.
1903) 161:

G. Kottner. Fsehr Martits 1911. Z3S; Bioadi. St Boiifme
4 (1930) 29; H. Appelt, Die VrteOimdaigkeit im rew.
•Prosttt. 1937; F. VaisaUi, Stmii 1 (1939) 405: Vaaqr.

BWR 47

(1940) 108.

A

Sententia adversus fiscuzn.
sentence rendered
against the fisc C. 10.9.
See rstractaxe cacsau.
Sententia ctmtra constitutiones. A judgment rendered contrary to imperial constitutions. The judge
who rendered such a judgment was guilty o£ crimen
See FALStnc.
falsi

—

—

—

Bioodi. St Bonfante 4 (1930) 69; Lerj.
138; De Robertis, ZSS 62 (1942) 255.

Scatentia dcfiahhra.

BWR 45

(1938)

See uefuhtiva sexisxtza, ix-

TESLXMJUI'lOKES.

Sententia iudids.

See sententia.
Sententia legis (cdicti, senatusconsulti).
tention, the purpose, the spirit of

a

legal

(a satute, an edict a sertahucomsuUum)
LEGE.
WcBccr, RE 2K ISQZ.

Sententia

Mxandomni.

The

in-

enactment
See ex

—

See teutnase.

Sententia senatus. See SEKTEimAM I0GA>E. noNtnvTIASE SENTEKTIAIC.
WcBter, i!£ 2A, 1496.
Sententiae PaulL A work by the jurist Paul in five
books, entided Sententiarum ad fiUum. lUni qmnque.
Kkit rpts of das work are to be feuad
tiie Digest*
Fragmenta Vaticana, CoUatio, and Consultatio, and
probably one-sixth of the whole work in an EfHtome

m

qipended to the Lex Romama Visigotiiontm. It is
assomed (not widiout oppositifla) that the wtxdc wras
not written by Paul himself, bat was aa andwiogy
compiled about ad. 300 from various works of Paul's
by an nnknown band. The work as is preserved
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undoubtedly contains postdassical additions, and the
more important problem is to determine what in the
work is dasaical and what not As a matter of &£t,
CoDStantine, less than a centun* after Paul's death
(C. Theod. IA2, aj>. 327 or 328), extolled the value
of the work in glowing terms and ordered that it
should have fall authority when prodoced in court
The Law of Gtations (see nnasnuDEKTZA) of aj).

426

reiterated the validity of Paul's Sentences.
all collections of Pontes luris Rom. (see General BibL Cb. XII), the most recent by Baviera, FIR T
(1940).—Berger, RE 10, 731; M. Conrat, Der westgothische Paulus, Amsterdam. 190"; G. Beseler. Beitrage sur
Kritik 1 (1910) 99; 3 (1913 ) 6 4 (1920 ) 336: B. Kubler,
Cesch. des rom. R., 1925. 284; Schulz. ZSS 47 (1927) 39;
Lev>-, ZSS 50 (i;:0) 272; Lanria, AnMac 6 (1930) 33;
Editions in

:

ACDR

(Roma. 1934 ) 35; idem. Riv. Storia
1
8 (1935) 110 (Bibl.) ; Scberillc, St Riccobonc 1
(1936) 39; £. Levy, Medievalia et Humanistico 1 (1943)
14; idfm, Pauii S., a Palinoenesia of the optnmg titUi
(Idaca. 1945) ; idem, BIDR 55/56 (1951) 226; F. Sdndz,
History oj R. legal science, 1946, 176.
Volteira,

dir. Ual.

Scntentiam dare. See sektentiam dicexe.
Sententiam dicere. (In judicial proceedings.) To
pronotmce judgment The judge had to do it orally,
in later law reading the decision from a written draft
S>-n. senientiam dare, protuintiart, projerre.—Set
FEaiCtXUSf.

ScBtcadam dicere. (In the senate.) See SEKTEimAii
SOCARE.

Sententiam rogare. To ask the serjators for their
opinions. It was the presiding magistrate who requested the seiators to express their opinion by vote
(senientiam dicere). Hence sententia often means
the result of the vote, the final decision {ex senttntia
ttnatus). See verba facere.

—

Sentire aliquid (or de aliqua re). To have in mind,
to wish, to intend, to understand. The term occurs
freqoently in texts dealing vnth the intention of a
testator when the expressions he used in his will were
not fully clear. See seksus, voluntas.
Sentire damnum.
To sufier damage (loss). Ant
sentire eommodmn, lucrum,
to gain a profit
Separare.
To di'vide, to separate, to disjoin. See
FRUCTTs separat:. With reference to a marriage =
to divorce hence separtHio = divortium.
Scparatio bononmi. The separation of the heir's property from the estate he inherited.
The separatio
bonorum served to protect the creditors of the deceased by reserving the estate for them and excluding
the creditor s of ^e hdr, who might be insohretit

—

s

;

The

institution, called

beneficium separationis, was
legatees, but not of the

extended to the benefit of the

when the inheritance was inSee BEJtEnauM invextarh. The separatio

credi tors ox die heir

solvent

bonorum comprised

the estate at the time of death,

with subsequent products and accretions
which occurred afterwards. ^D. 42.6 C. 772.
Ferrini. Opere 4 (1930, cx 1899-1901) 167: 175; 189: G.
Banrien. /' eommoAtm jtparatiomis, 1901 ; Solaszi, BIDR
together

—

;

701

C

(1901) 247; Milaai. StDoeSD 25 (1904) 5;
Tmnedei,
La s. dti btmi ereditari, 1927; Guarino. ZSS 60 (1940)
185; idem. SDHI 10 (1944) 240; SoiaziD.
emearao dei
erediiori 4 (1943) 1.

U

Separatio fructuum. Separation of fmits from
thing which produced them. ^See nncros, gKU

—

tibe

U Ul

SEFARATL
Separatim. See coKnmctiM. Syn. £siimetim.
Septemvirale iudicium. A court composed of seven
persons competent (presumably) to judge complaints
concerning undutiful testaments; see

gunzLA

XK-

OFFICIOSI TESTAlCEim.

RE 2A

Leonfaard.

(£V.

MtUmuin);

Eisde,

ZSS

35

(1914) 320.

Sepulcri violatio.

See violatio SETOLOti.
Sepulcrum (sepulcfarum). A grave, a burial place
"where a corpse or bones are hid down" (D.
1172.5). A sepulcrum is a locus religiosus, also

when

a slave has been buried, but not the grave of

an enemy.

A monument

(monumentum)

erected "in

order to preserve die mf niof^' of a dead person"
(D. 11.7.2.6) is not a locus religiosus if the person
is not buried there.—D. 11.8; 47.12; C. 9.19.— See
ITER AS SEPtXCRUU, fUS SEPXn.CU, lUJkTIO MOXTtn.

C

Fadda. St e qiujtioni di diritto 1 (1910) 147; TaabcBscUag. ZSS 38 (1917) 244; M. Mord.
s. lAnnaUs
Vniv. Crenobk) 1928; E. Albcrtaria Sindi di dir. rom 2
(1941) 1. 29. 39; Axangio-Rnts. FIR 3 (1943) aa 80;
F. De Vutdier, AmtCt 15 (1946) 123; idem, SDHI 13-14
(1947-^) 278; idem, RIDA I (1948) 199; idem. Le rigime jvrid. des plus atuiens cimeliiru ekritiens, Analeeta
BottOHdiame 69 (1951) 39; Cridttoo. JmrR 60 (1948) 138;
Biondi. lura 1 (1950) 160; Dill. Fsekr Sekols 1 (1951)

U

191.

Sepulcrum fmiliare (haredhariiam).

See

PULCRI.
Sequela. (With reference to an obligation.)

ws n-

A

sec-

ondary obligation, as distinguished from Ae priudpal
of a debtor.
Sequester. "One with whom the parties to a controversy d«>osit the object of the dispute" (D.
50.16.110). The sequester was a depositee and his
liability was the same as in the case of a normal
deposit; see deposttum. The recoven.- of the thing
deposited could be claimed by an action, called actio
(deptuiti) sequestraria. UnlDce the notmal depositee,

oblig^on

Uie sequester was considered possessor of
and was protected by possessory interdicts.

thing

AC

DS

Weiss, RE 2A; Beanchet.
76
4; AranKio-Ruiz,
(1906) 471; 78 (1907) 233; Albertario, St Solmi 1 (1941)
349; Dull, Fsckr Schuls 1 (1951) 203.

Scquestrare (scquestratio). To deposit a controversial thii^ with a tinrd person as a sequester.
Syn. in sequestre deponere. C. 4.4. See SBQDISIUL
Sequestre. In sequesire, see SEQxncsnAiE.
SequL Used of rights and obHgitioBS whidi are devolved, after the death of a person, on his heir, as
well as of rights connected with an immovable (such
as servitudes) wbkh in Ae case of its trusfer pass

—

—

to iht acquirer.
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c^ut alicmm. See koxa caput ssquitux.
S«qui eoBdidonem ilicuius. To follow a person in
S«qiii

(freedom, citizenship).

his personal status

Legiti-

mate children share the status of the father ; children
out of wedlock follow that of the mother.—See
Vm.GO CONCEPTI.
Sequi fidem alicuius. To put one's trust, to have
confidence (faith)
another's promise or good faidi,

bom

m

to confide.

Sercnissimus (serenitas). An honorific title of die
emperor in the later Empire (from the fourth century on). The emperors used to speak of diemseives
in their enactments strtmtas nostra ("our serenity").

A

Serva.
female slave. Syn. anciUa.
Servare. To take care of, to protect. The praetor
used the term in his edict when he promised to protect certain transactions or agreements (e.g., "pacta
conventa servabo"). See Missio in possessionem
DOTZS (BBI) SEIVAHBAE CAUSA, HISSIO IN P08SCSSI0KXai LEGATOKUM SEIVAMMRtm CAUSA.
Servare (ab aliquo). To obtain by a suit what is due,
to recover (e.g., e3q)enses nude for anodier, indem-

—

nification).
^mfofrttiir,
SenrarL In locntions such as .rmnfuftim
syn. with observari ( = to be observed, to be acted

Slaves.

—See

Servile supplicium.

See catJX.
Connected with slavery or pertaining to
slaves. ServUit condieio = the legal and social condition of a slave. Serznlis cognatio, see servus.
Servire. Refers to the legal situation ot a slave (see
SEKVUs) or to dat of an immovable encumbered by
The terms
a servitude {praedium quod servit).
praedium servitns and praedium dominans, used in
Servilis.

the literature, are

imknown

Comprised

Servitium.

service of another.

all

They

in

Roman

persons

sources.

who were

in the

constituted his jamilia (see

In the language of imperial constitutions
in the sense of any kind of service.
Servitus. Slavery. "We compare slavery almost with
death" (D, 50.17209). "Slavery is an institution
of the law of all natiTnT (tW gentium) under which
one is subject to the mastership (dominium) of anSee servus
other, contrary to nature" (D. 1.5.4.1).
(BibL), SESVITUTEM SERVIBE, XEVOCATIO IN SEXVITtmX, VIMDICATIO IIT UBnXATSaC.
Servitus (servitutes).
A servitude, an easement.
Servitutes were classified among iura in re aliena
famxlza).

servitium

the servitudes a

new

category', the personal servitudes

personarum, kominum), in which tiie
specific person. But only the term.
servitutes personarum, was a later creation, the per{servitutes

beneficiary

was a

tinent rights to use another's property (iura in re
were known in the classical law and discussed and devdoped by the classical jorisprudenoe.
At the death of the beneticiarj- a personal servitude
was extinguished, whereas in predial (rustic or urban) servitudes the death of the actual beneficiary
was without any effect on the existence of the servitude which as connected with the immovable passed
Predial sen-ntudes
to the successor of the owmer.
were of a very different nature. Some of them were
more typical and the extension of the pertinent rights

aliena)

vested in the

owner

dominant land were deModifications were, how-

of the

ever, admitted in specific cases

scktits.

was used

—

(s rights over another's properQr) tinoe dietr substance consisted in a right of a person, other than
the owner, primarily the proprietor of a neighborly
immovable, to make a certain use of anodief's land.
Thii ri^ was vested in the beneficiary not as a personal one, but as a right attadied to die immovable
(land or building) itself, regardless of the person
who actually h^^pened to own it. These servitudes

m. aoc

remm, inn

praediorum). Among them there is a distiactioa
between servitutes praediorum rusticorum and servitutes praediorum urbanorum according to the
exploitation of the benefiting immovable. i.e., ddier fer
agricultural production or for urban utilization (housing, commercial or industrial buildings) regardless of
the location of the immovable in a city or in the country. Later (postdassical or Justinian's) law added to

termined by law or custom.

according to the law).
Scrvi.

{ntANs. AMES.

are servitutes praediontm (also strvitutes

;

see

modus sekvttu-

There was a legal rule: "Nemini (nulli) res
sua servit" (D. 8226, no one can have a servitude
on a property of his own), since ownership as such
implied all kinds of utilizauon of the thing. Another
rule was that a predial servitude cotxld not impose on

Tis.

owner

the

of the

servient

inimo\-able the

duty of

doing something. His liabtli^ went only so far as
to abstain from doing somediing to die de ri ment of
the beneficiary of the servitude or to tolerate
latter

using his property in some way.

A

the

predial

donunant
another person

servitude, being strictly connected with the

immovable, could not be transferred to
unless the immovable
alienation the

the servitude.

itself

was

new owner became

A

alienated.

By

the

the beneficiar>- of

servitude vras constituted through

MANCiPATio or IN TVtz CESSio vdieu it was reckoned among res maxctpi, as the rustic ser%-itudes
were, or on the occasion of the division of a comlanded pi oper ty in famr of the owners of die
In a last will a servitude could be granted
shares.

mon

only in the form of a

lecatum pes vnfoiCATiONut.
a

Praetorian law introduced the establishment of

servitude by an agreement ; see pactiones et sttpu-

LATIONES.

In Justinian's law the stipulation became

usual for diis purpose.
tinguished

when one

A

the

owner

—Servitus

was extwo immovables, the
was destroyed, or when

predial servitude

of the

servient or the dominant,

of one acquired die other

;

see confitsio.

in the language of Justinian indicates at
times restrictions imposed by the law on owners ot
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immovables, as, xor instance, in the buildings regulatkas set in a constitution of the Emperor Zeno. See
zzHOiciAXAE coNSTmmoHn. The foUowing items
deal with typical predial servitudes, boA rural and
urban. Some of them appear in the sources as uu

For the so<alled personal servitudes, see
operas SEBVORtm.
D. 8.1-3; C. 3.34. Sec t^ucapio sesvrrtTis. vsvcAPio ubektatis, nok usus, pati, ^^NDiCATio SESxTrrns, rsarervA causa sekvitctis,
l y TgKDicnrai ovau heseditateu.
{iura).

irSUS. USUSFSUCTtrS. BABITATIO,

—

—

Inst. 2-3;

LeonlianL RE 2A: Beancbet, DS 4; Cicatglioae, NDI 13;
Beryer. OCD: Longo. BIDR 11 (1899) 281: Bncklaad.
LQR 42 (1928^ idem, St Rieeebono 1 (1936) 277; Booiaiite. Sr Ascoli (19311 179; .^ransio-Ruk. Foro ItaL, 59
fl932): Freizi, StCagl 22 (1934); Grosso. In tema di
:

BIDR 42 (1934 ) 326; idem,
3 (1937) r4: idem. Rh: di air agrario 17 (1938)
174; idem. Problemi di diritti rtali (1944 ) 26; GuaraeriCiati. BIDR 43 (1935) 19; Ciapessoni. StPav 22 (1937)
107; B. Biondi. La eateporia rom. dtlle servitutes, 1938;
idem, Le sen-itu prediali (Corso) 1946; E. .A.lbemrio,
Studi 2 0941) 339; S. Solazzi. Rtquisiii e modi di costititcione delle tervitu prediali. 1947; idem. Specie e estinsionc dellc ser-Atu prediali. 1948; idem. La tutela e il posscsso delle tervitu prediali, 1949; E. Levy, West Roman
vulgar law. 1951, 55.
costitu::ipnc tacitc di servitii,

SDHl

See ACTUS, IKTSmc-

Scrvitus actus (ius agendi).
TCit 0E mXEBZ A err QUE.

Scrvitus altius non tollendi {sc. aedes). An urban
servitude which imposed on the o\mer of a building
the dut}- not to build higher over a certain limit.
A counterpart was a servitude ius altius tollendi
which gave the benefidar}- the right to build higher.

Bmaand. AwuH

Univ. Toseane, 32 (1913) : A. Perret,
Ims a. tollendi, These Paris. 1924 ; Grosso, St Albtrtom 1
(1935 t 453; Branca. St A. Cic* 1 (1951) 105.

Servitus aquaeductus (aquae ducendae).

.A.

rural

serxitude con.sisting in the right of the owner of the
dominant land to conduct water from, or across,
another's land through pipe or canals. The servitus

was proteaed by

interchcts granted against any one
prevented the beneficiary from exercisitig his
who tried to render the water or the necessary- construnions useless.
See iktekdictum de
AOtTA. CASTELLU&I.
Manifk. RE 10; Berber. RE 9. 1630: Giaaziano, NDI 1

who

right or

—

aeqne privttte) ; Orestaiw. BIDR 43 (1935) 217; De
Robenis. AnBari 1 (1938) 61; Masdii. BIDR 46 (1939)
313; Solaxzi, Fsekr Sehuls 1 (1951) 380.
{t.v.

Servitus aquae haustus. The right to take water from
a fountain, a pond, or a spring located on another's
property. This easement implied free access (iter)
to the place.
Syn. servitus aquae htturitndae.—Set
FOKS, IKTESDICTA DE FOKTE.
Leonhard,

RE 2;

Grono.

BIDR

40 (1932) 401.

Servitns calds coquendae.

on another's land.

The

right to

bum

lime

—

A

cauM.

A

Servitus lapidis eximendL
rural senatude to take
stones from a quarry belonging to another.
Scrvitus luminis. Ilw ri^ to profit by the light
from a neighbor's land.
Servitus ne luminibtu offidatur. An urban servitude
which entitled the benefidar}* to prevent his neighbor
from building a house which might shut him off from
the light.
counterpart to this serntude was the
right ius officiendi luminibus vicini which gave the
benendar}' the right to build on his land as he pleased,
regardless of the neighbor's suffering a limitation or
loss of light.
See servitus altius non tollendi.
Servitus ne prospectui officiatur. This servitude gave
the owner of an inuno\-able the right to prevent his
ndgh'oor from building a house or planting trees
which might impede the benefidar;''s pleasant view.

A

—

—See

SER^'T^;s

me lumikibus oFnoATUR.

Servitus oncris fcrcndL

^

An

urban servitude involv-

beneficiary to have his building
supported by the ndghbor's wall. The latter was
bound to keep his wall in good condition.

ing the right of

XDI 12. 1. 165 : Riccobono. ibid. 218 Sdaloja,
St gimr. 1 (1933, ex 1881) 84; G. Segre, BIDR 41 (1932)
52; idem. St Ascoli (1931) 68L
Ciccaglione.

;

Servitus pascui (pecoris pascendi).
CENDI.

A

See ius pas-

Servitus praetoria.
servitude constituted in a fonn
introduced by praetorian law. See SBRVlTUS, yac*
TIONES ET STIPULATIONES.
H. Kriiger. Die prdtorische Servitut, 1911; Rabd, Mel

—

Girard 2 (1912) 387; Berger, GrZ 40 (1913 ) 299; Maschi,
tervM pndiaH (1946)
BIDR 46 (1939) 274; B. Biondi,

U

213.

Scrvitus proidenffi.
Scrvitus protegendL
titled the

bor's

benendary

A

property.

See

An

tiie

following item.

urban servitude which enon the ndgh-

to project a roof

similar

servitude

was

servitus

proiciendi concerning a balcony projected over the

ndghbor's land.

—See protectum.

A

servitude canServitut lervitiitii case non potest.
not be imposed on a servitude. There was no possibility to transfer the exerdse of a aervitode wholly
or in part to another.
Pemgi.

BIDR

29 (1916) ISL

Scrvitus silvae caeduac

Servitus arenae fodiendae. The right to dig for sand
in a land belonging to another.

703

Servitus cloacae inmittendae. The right to have a
drain through a neiglibor's land. See cloaca.
Servitns eretae eximendae.
rural serntude whicii
entitled one to take chalk from another's kSL
Servitus eundL See iter.
Scrvitus fumi immittendL See FUiftrs.
Servitus itineris. See iter.
Servitus itineris ad sepulcrtun. See iter ad sepul-

The

right to cut

wood on

another's propertj-.

Servitus stillicidiL There were different servitudes
connected with the use of dropping rain-water: (a)
servittis stUUeidU immiittndi
the right to disdiarge

»
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the dropping rain-water from the caves or spouts of
one's buildiiig on the property of a neighbor; the
latter was obliged to receive it; (b) servitus stiUicidn

=

could not be

made

neighbor's property.
Anoo. .WDI 12. 1. 903; Grosso. Si Alberioni

a trial In die
SECisQVE over

1 (1935) -463:
Gntrneri-Citan. RendLomb 59 (1926) ; B. Bioodi. La cat*goria rom. tUlU Jtrtntutes (1938) 129.

Scrntus

tigni inunittendL

An

urban servitude whidi

a beam ierriog
a tie^hbor's buildiiig.

entitled the beneficiary to istrodnce

for his building into the wall of

—See TIGNUM lUNCTUJC.

Servitus viae. See via.
Servitutem debere. Used of a land which is encumbered with a predial servitude. Fundo servitus debetur if used of a land the owner of whidi is the beneficiary of a predial servitude.
S. Solazzi, Tutela delta strviti prediaH, 1949,

161

ServituteiB servire. Denotes a factual (not legal)
condition of a person who although being tree performed services of a slave.—See libck homo
FIDE SEaVIENS.

mka

J.

EUul, £volutvm

tt

nature

jitrid.

dm maHeifi%im (1936)

281
ServittttM personarum. See sebvitus.
Saafilippo. S. p. iCono). 1944; Capesiont. CentCud

C

Pav (1934 )
Scrvitutes

879; B. Bkmdi,

praediorum

U

ttrvitu frtdiali, 1946, 50.

(rusticonim,

urbanonun).

See snvnrs.
Servius Sulpicius Rufus. A prominent jurist of the
second half of the first century of the Republic, consul
His
in 51 B.C., orator and a famous legal teacher.
writings amounted to 180 books; amoi^ them was
the first commentary on the praetorian Edict .According to Cicero, he furthered the application of
equity (see aequitas) in settling legal disputes.
Manxer. iZ£ 4A, 851 (no. 95) E. Vernay, Sertnus tt son
;

ACDR

ieoU, 1909; Peters. ZSS 32 (1911) 463; Kiibler.
Rona 1 (1934) 96; Stroox, ibid. 130; Di Mvzo, BIDR
45 (1938) 261; P. ^ttaai, S. S. R. e i noi tempi. Atmali
Fae. Letter! e PUosofia Univ. CagKari. IS (1946).

Servus. .\ slave. Syn. terms: homo, mancipium,ancina
(a female slave), puer. Although a human being,
legally a slave was considered a thing {res) widiout
any legal personality. He belonged to his master as
a RES MANCiPi, and therefore the transfer of ownership of a slave was to be erfonned through manci-

p
aatdred bekraged to his
master and he could not assume an obligation for his
master. Hence there was no action against the latter
from transactions concluded by the slave. Exceptions from Ais rule were introduced by the praetorian law see pectlicm, actio tsibutosia, instiToa. .'Vside from these specific cases a general rule
was t*™* die legal situation of a master might be
patio.

All that the slave

;

improved by a contntctnal

activity of his slave, but

seif

actio

wrongdoing (see noxa), be
firom liability by handing over

slave's

=

The master was. however,

when sued with aa

the right to divert the rain-water from
the roof of a neighbor's building to make it run on
the beneficiary's land; (ff) servitus stiUicidn recipiendi
the right to reoeiTe tint rain drip from a

avertendi

worse.

liable for delictual offenses ot the slave

TU3(), but

(see dcxjc-

noxoKs for die
him( sui endering)

mi^ free

the slave to the person injured (noxae deditio). .\
slave could not be sued nor could he be pla imiif in

law the master had res vttae
and even durii^ the period
had no protection against his
See lex PExaoNiA. The law of
master's cruelty.
the Empire brought several restrictions to the master'
power. A master who killed his slave without just
grounds was punished, and in the case of ill-treatment
of a slave he could be compelled to sell him. The
pertinent provisions were frequently changed in die
later Empire in favor of the slaves under the influence ot Christianity. .\ slave had no family: his
marriage-like union was not considered a matrimonium; see C0NTt.-BE«imTM. Blood tie created
through a servile union {cogrtatio servilis) was later
regarded as an impediment to a marriage between
Spepersons thus related, after their manumi ssion
cific rules were in force in criminal law and procedure
Penalties inflicted
as ttr as slaves were concerned.
on slaves were generally severer than those to which
free men were exposed. .\ slave was not aOowed to
earlier

the slave,

of the Republic a slave

.

master, except in
testimony contrary
UsnaDy, m slave

testify in a criminal trial against his

the case of crimen maiestatis.

was

to this rule

A

capitally punished.

as a witness in criminal matters

was subject

to tor-

ture ; see qcaestio pe» tormenta. Slavery arose by
birth from a slave mother. .A foreigner of an enemy
cotmtry became a slave in die Roman state when

taken as a prisoner of war. The same happened to
a stranger belonging to a country, not allied with
Rome with a treaty of friendship, even when he was
caught not in time of war. Other causes of enslavement were venditio trans Tiberim ( = the sale ot a
free man beyond the Tiber, Le., abroad, sec adoic:

Tvs), the case sanctioned by die sBKATCSOONStxTU3I cLACDiANrM, the case of an rxcsATrs libebtx:s
( = a freedman ungrateful towards his patron), and
the case of a fraudulent sale of a free man (over
twen^) as a slave who gave his consent to such a
transaction in order to participate in the price. For
enslavement as a result of a condemnation for a crime,
see SEEVUS toesae. For die specific rules governing
the sale of a slave and die liaUIity of die master for
physical and mental defects of the slave sold, see

EDICTUM AEDIUUSC CXTSUUUaC, DICTA. BEDHIBITIO.
187 C. 6.1 2 ; 7J-9; 13.—See moreover.
ACTIO SEEVI COBJIUPTI, OPEBAE KEVORCM, ANCILLA,
AMOLLAE.
HOMO, MOXEX, EVIKCEBE, ICAKCPABTUS
mssio, DLUiTi cn ex aelia sEirnA, ncvuvu, ubeb
EXPONERE SERVUM, CAPSEBVIENS.
FIDE
BONA
HOMO
TIYTTAS, SENATUSCONSCLTUM SILANIANUM, FAMIUA.

—D. lU

;

;

;
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Servos fiacalis (fisd). A sieve

R. X. nssl

STAix-UBEx, PAcno UBEKXATis, iKxoBii, and
folk) wing items.

Westtnnam. RE SapfL 6 (ul SUaumi) ; Wcm. JS£
lA (tjo. SUaveni) ; ^*~~-*~> aad CiB^at. 2)5 4; W.
Bncklaad. Tkt Rammm km of dmry, 1906; Boger. Streii::nge durck das rdm. SUmniteb. I. PhiMogtu
73 (1914)

W

61

XL

:

ZSS

43 (192Z) 396;

Tnedd. RISC

64 (1920)
tlu R. Emfin. 1928; H.

Sj: B. W. Bamnr. SUva m
Lf^-BrnU. QmOtHU pnhUmu im tris mdm dr. rem.,
19K 15; Jotea,
TM/hMNCK dm Ckriitumisme, Mn
nM.
Jmt, RtP. dn Hmd*s Laimts, 1937, 30; Del
Prm. Xc^^mmMM tmaU dtUo jchiavo, 1937 De Mananoi. CI «MlriM0«i9 dt los tselavos, AnaUcta Gregoriana.

m;

;

23 (1940): E. Gccotti,

/; trnmonto d«Ua sehiex-itu nel
•wrfff amtUo. 2ad ed. Udine, 1940; K*ser,
6 (1940)
357. 16 (1950) 59; L. Qerid, Economia e finansa dei Ro-

Mw

1 (1943) 128; Soiazri,

Cknttianitmt

uclavage.

tt

SDHJ
RJDA

15 (1949) 187; Imbert,

2 (1949) 445; G. E.

Longa SDHI 16 (1930) 86.
Servus actor. See
Servus alienns. A slave belonging
•nodier's slave was instituted as an

another.

It

heir in a testa-

ment, his master acquired the inheritance. Freedom
given to another's slave in a will was withoat any
effect nnkss die testator ordered Ks heir to buy the
slave from his master and to manumit him, or the
testator rewarded the slave's master on condition
dat be wonld tree tilie slave. See STjmumu sex-

—

Deneneaux.
vnUc

md

RHD

12 (1933 ) 35; G. Dulckeit, ErblauerErwerbsxtnile (1934) 94.

A

Setvxis Caesaris.
slave belonging to the emperor
etdier as servus patrimonialis (see PATSucoKnrM
CAESAiis) or a servus ret privatae Caesaris (see ns
MOVATA caesaris).

Sarrus conmimitt A slave who belongs to more than
one naster as a comm on property.
7Jj—See
MAKTMISSIO SETVl COSCMCNIS.
Servus corruptus. See actio sesvi comxjpti.
Sennia derelictns. A slave whom his master abandoned (servus quern dominus pro derelieto habet).
Such a slave was a servus sine domino ( = a slave
.

C

without a master, a res nuUius). His former master
for las recovery. In Justuuan's law a
servus derclictus was cotisidered free.—See deseLicno (Bibl.), expositjo sesvi.
^"«»">.
27 (1949) 458; FbiS|«lMra. RHD 28

had no daim

(19S0) 402.

Sarvus

dotalis.

A

slave

among

things constituted as
The husband was permitted to manumit
the slave, even without the consent of the wife, and
of the slave freed. He had to ac-

a dowrj*.

be hfcame patron
COftitt,

however, for

tiie loss

which through the manu-

nnsnon

resulted to the dos, imless his wife assented
to the manimiission with the intention to make a gift
to^ her hu sband. Sndi a gift manumittendi causa (s
widi die purpose of manumission) was not banned by

the prohibition of donations between husband and
^fe- See donatio inter vixtTic et tncosEM.

—

Berger,
(1943)

PhSelogms 73 (1914) 96; CoMntim,

29L

—

Ae nsuiructuary; odier acquisitions, such as an
inheritance or legacies went to the profit of die slave's

to

A

servus fructuarius treed by his master
withont the fmctuary's consent became a servus sine
domino ( = a slave without a master) under the law
of Justinian he became free.
See ex he AUCtnt.'S.
master.

to

SDHI

9

70S

employed in die busiSlaves came tmder the mastership
of the fisc when the master died without an heir, or
when the heir instituted in a testament refused to
enter the inheritance (see caduca), or when die fisc
seized die property of a person condemned for a
crime (see confiscatio, pitbucatio). See nscus.
Servus fructuarius. A slave on whom a person other
than die owner bad a usnfmct (see ususnt;cTUs).
All that such a slave acquired ex re of the usufructuary (i.e., from his money or other propertj-, or
tram die peeulium granted by him to the slave), or
es operis suis (s irom the slave's labor), belonged
ness of the fisc

;

—

Berber. PhUologus 73 (1914) 61. 91 idtm, ZSS 43 (1922)
398 Priagsheiffl, ZSS SO (1930) 408; G. Dnlckeit, ErblasMTwilU und ErwtrinmUe (1934) 26, 101; Solani. BIDR
49-50 (1947) Sn.
;

;

A

Scrms

fugitivns.
slave wbo ran away from his
master with the intention not to return to him.
servtu fugititnts also was a sla've who ran away from

A

whom

he had been given as
pledge (creditor pigneraticius) or from a teacher,
and did not return to his master. 'Wlien caught by
a public organ or a private individnal, a servus fugi'
tivus had to be delivered to the naster. (Concealing
a fugitive slave or helping a slave to escape from his
master was considered a theft; see UEX fabia de
his master's creditor, to

,

PLAcio.

Syn.

fugitive could

was

in

good

less slave).

D. 11.4;

m

A

fuga esse, jugitivus (noun).
be usocapted if die man vdio held him
he believed to hold a masterSee cautio de servo perseQuekdo.

faith (e.g.,

—

—

C 6.1.

St Perossi 1925, 259; Carcaterra, AG 120 (1938)
158 ; M. Robert!. La lettera di Son Paolo a Pilemone t la
conditione dtl teruo fugitivo, 1933; E. Albertario. Si di
dir rom. 2 (1941) 273; Pringsheim, St Solassi 1948, 602;
idem, Pukr SduUt 1 (1951) 279; CoioDan-Nartao, St im
kamar ef A. C. Johuem (Prioeeioa, 1951) 172.

Amo,

Servus hereditarius. A slave belonging to an inheritance. Such a slave was interrogated under torture
when the authenticity of the testament was questioned,
without r^ard to whether he was freed therein or not.
Servus ordinarius. A slave who had in his peeulium
a slave (see servus vicarius).
Servus peculiaris. A slave who was a part of a pecvuvu. A slave in a soldier's peeulium (pectjuum
castrense) was the soldier's slave. A jilius familias
endowed with a peeulium could not manumit a slave
belonging to die peeuKmrn withoat

-bis

Other's au-

thorization.

Servus poenae. A free man who became a slave
through condemnation with capital punishment (death
penalty, fight widi wild beasts, forced labor in mines).
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He wzs considered a slave sine domino (not belonging to anybody). If a slave was coodemned to coital
punishment, the ownership of his master was destroyed
and did not revive any more.
servus poenae could
not be freed. In certain cases, a sentence, even when
not involving capital pinwihnieot, could impoif on
the condemned slave the additional penalty "n« manumittatur" which meant that he could not be manumitted and remained slave for life.

A

RE

Pfa£F.
Z.K ; Lecrivain, D.? 4. 1284; Dooatuti.
(1934) 219; U. BrasieUo. St Virgia (1935) 41;
Pretsiotu penal* (1937) 416.

BIDR

42

idtm,Rf

Servus publicus (servus populi Rotnani). A slave
owned by the state (the Roman people). Public
slaves were employed in the offices of magistrates,
in Rome and municipalities, in temples, pontifical
offices and the like, for minor auxiliary work and
servant duties. They were granted some personal
privileget and, if ^aey had a peculium, they tn^ht
dispose thereof in part. Better qualified slaves were
employed in accounting and secretarial service; they
obtained at times influential positions and were soon
rewarded by dwir masters with liberty. In the later
Empire there was a tendency to exclude skves from
The manumission of a servus pubUeux
civil service.
was performed by a pertinent declaration of a magistrate wtdi the previous andwrization of the senate;
in the

Empire

the

emperor granted

liberty to a servus

In municipalities the manimiission was decreed by the mimidpal council. C. 79.
De Rucficra, DE 2, 750; L. HaOda, Lee eselavu puUiee

publicus.

—

ekes lee Jtom., 1897.

Servus recepticius. See KECspnavs sesvtts.
Servus redemptua. See xekmftus ab hoste.
Scrms ndmtuptaa *uis mmmili. See iesbmptus

Servus sine domino. A slave without a master, not
owned by anybody. His legal situation was that of
a us NtJLum. See sesvus fobkax, ssrvxts deieLicTvs, sxsvTJs ni7cnrA>ius.
F. X. AMttt, Die Pereinaekkeit dee kerrenloeen Skhven.

—

1913.

S«mis

ucnaxias. See tncAxnrs (adj.), usus.
Servus viearius. The slave of a slave, a slave in another slave's peeuKum. He is servus peculiaris while

A

servus tncarius
is serz-us ordinarius.
could have a pecuiium for himself, peculium tncarii.
The manumission of a servus viearius could be performed by the master of the servus ordinarius.
Lecrivain. DS S,S23; H. Erman. Sj;. {Ricneil publU far
his superior

Faeuiti de droit de VUnim. ie Lemeemte, 1896) 391;
Dfin. ZSS 67 (1950) 173.

la

(Adj.) Used bodi of peraons (slaves) and
immovabki encumbered with a servitude (see

Servus.
of

snvrrtTs) as serrms fundus, servum pratdiem.
praedium quod servit.
,

Swsin

(From

sedere).

{pratter Mdtf)
or OB KAiro.

iriietfaer

A
he

Sjn.

praetor's sitting in court
is

icting

no nnvNAU

Sestertium. One thousand ifftPfTTt (MSttrltO^—See
SESTEBTIUS, SOLIDUS.
LeBCTMaat,

Sestertius

DS 2, 91

(scil.

nummus).

A

silver coin in the

Re-

a brass coin in the Prindpate. It was first
equivalent to two and a half asses, later to four asses
public,

Abbreviation:

(see as).

HS.

Sestertio

numme

uno occurs in inscriptions for nuinmo uno see nummus UNUS. See soudus.
Revise, RE 2A; Babdoo, DS 4; Lenonaant DS 2. 94;
Mattiaciy, OCD {sjo. e emmge ).
Sestertius pes. See ambittts.
Severus Valerius. See vausius sevucs.
Seviri (sexviri) Augustalas. See augxjstales.
Scsagenarius. See noctnATOEES in public law.
Sexprinu. The "first stx." They were the iluiiiiiien
of the a s sociation of subordinate officials (see apPAxrroBEs).
Si parct.
See iktextio (a part of tibe procedural
;

—

formula).
Si

.... si vero. ... If .... if. howSentences in whidi two or more contrasting
occur in
interpolated passages. This and similar constructions
are, however, not an absolutely reliable criterion of
quidem

ever.

legal sitiiations are taken into consideration

^^tc^p^^htlft'^

Goanieri-GtBti. Iniie^ (1927) 81;
1 (1937) 1S2.

Hem. Feckr Koedmker

See sicnificktio VEHBoauM.
Sicarius. .A. murderer. Sulla's Lex Cornelia de sicarOs
intrtxiiKed a quaestio perpetua (a permanent court)
for murderers (sicarii) and poisoners (venefici). In
classical law a sicarius was :ilso one who was going
around armed with the intention to assassinate someone or to commit a dieft, turthemore one who in his
capacity as a magistrate or chairman of a criminal
court induced a wimess to make false testimony in
order to prosecute and ooovict an innocent person of
a crime, and a magistrate or judge who received a
bribe to accuse a person of a capital crime. "It makes
no difference whether one killed a man or caused his
death" (D. 48.8.15). Under the influence of jurisprudence and imperial legislation the mentioned Lex
Cornelia, which remained in force still under JusSi quis.

which
man Death penalty was
and his property was seized.
In many cases the accuser was rewarded. D. 48.8
C. 9.16.—See lex coenbua se sicabiis. Homammi. FABBicxDimc.
Phff. RB 8. 2249; Cm. DS 3, 1140; mtng. Sekweiatr.
tinian,

was applied

to various kinds of oitenses

resulted in the death of a
infliaed on the criminal

.

—

ieehe Zudtr. fSr Sirmfreekt 9 (1896) 28; (Mmri-Midiler. Ser Ferrim 3 (1948. Umv. Saero Catatt. MOaa) 7a
Sjn.
Sigillum.
seal affixed to a written donrnwut

A

siGiruic.

Abbreviations. Justinian forbade the use of
sigtae in manuscripts of the Digest and the (3ode.
Bnabei. RE ZA ; Bergtr. BIDR SS-S6 Poit-Bdlnm (1951)
158: 16&

Siglas.
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syn.
Silentiarii.
A body of thirty

3, i«S3]

To

Signare.

subscribe a document (a last will)

s

—

AKULCS.

To

bag (saccHlum)
containing xnoner to be deposited with a banker or
a friend. The depositary was obliged to restore the
bag untouched. li the depositor died special pre>
cautions were prescribed when one of the hdrs de-

Signare pecuniam.

a

seal

little

manded

the delivery- of his share.
Wenger. RE 2A. 2377.

^gnatores testamcntL Those who agned and

sealed

Wha

a testament had to
a testament as wimesses.
be opened after the death of the testator (see arbTVJLK TESTA MEKTi ) the sigiuttoTts had to be convoked
,

to acknowledge their seals.
ArdB. StPav 26 (1941) 84; Macqneron.
-

RHD
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officials

;

Signare denotes also to seal with a
anulus signatorius) ,. t^.,
signum ( with a seal ring
wax-tablets on which a testament was written. In a
wider sense signare — to provide a thing with a sign
or a mark to indicate the owner. See sigktjic,

subscribere.

24 (194S)

164.

Signifer. .-^ standard-bearer in a Iq^on.
Knbitsdwk. RE 2A.

in

the later

Empire, to maintain order in the imperial palace and

They

at court-meetings in the imperial e<nuistori»m.

had their assignment in the court ceremonial
Created in the fourth century, they acquired later

also

some

milttary functions.
curiones) were considered

Thdr eommandert
among

tionaries of the imperial palace.

RE 3A

Seedc.

;

Lecri%-ain.

DS

—

{dethe highest fnnc-

C. 12.16.
4; ]. E. Dnnlap. Univ. of

Michigan Studies, Hnmamittie Ser. 14 (1924) 220.

Stlentium. Silence. (jeneraOy, sSenimm is not considered a manifestation of will. Sometimes, however,
the silence of a person who in a given situation had
to speak, was regarded as non-opposition (non conrradicere, non dissentire) and as such as a tadt consent, e.g., the silence of a father with regard to a
SUentium was
marriage of his son {filius jamilias)
used also of the inafrion on the part of a person who
was entitled to act as a plaintiff. Lengum sUenthm
= such inaction during a longer time; it might produce the loss of an action ; see IjONGI tempokis pbaescuRio. For siUHttMrn of a parQr durii^ a trial, see
TACESE, INTESXOGATIO in Criminal trials.
G. Borgia, Del silensio nei nrpori giuridiei, 1901 P. Booiante. Scr giur 3 (1926) 150: Donituti, St Bonfmte 4

—

;

Significatio
title

verborum.

50.16 of the Digest

The meaning of words. The
(De signipcatione verborum)

gives explanations ot several hundreds of terms, both

and
from

The

juristic

non-juristic.

lected

^-arious juristic

were colwhich almost

definitions

works

in

jurists were represented.
The collecwas prepared for furthering a better understanding of terms and locutions used in the Digest. The

all

classical

tion

title starts

(=

if

Aat

with the explanation of the phrase "si quis"
.
.
.) which is interpreted to the effect
both men and women" (D.

anybody

"comprises
50.16.1).—C. 6.38.
it

Signum.

(With reference
standard, a banner.
Kubitschek, RE 2A. 2349.

Signum.
pot on

(On

to

military

units.)

A

against forge^^•. or at the end of it after the written
In the latter case the seal (without or witli
sealer recogmzed the
wtltten dedaration as his (subseriptio, subsignatio)

it

a sigsature) indicated Aat the

Signum

is

also the seal of a witness

making

of a document.

who was

present

In certain spediic

was legally required.
SIGIfIS (SICILLIS) SIGSealing a forged testament or an illidt
removing of a seal from a testament was punished
under the Lex Cornelia de jalsis. See (»SICKATI0,
SIGKAKE, ANtJLUS.
Wenper. RE 2A: Chapot DS 4; Email. ZSS 20 (1899)
181 Wenger. ZSS 42 (1921) 611.

instances sealing a document

See TESTAMENTUM SEPTEM

KATVU.

—

;

Signum agnoscere. To acknowledge a
Syn. reeogmoseen.

seal as one's

A

small silver coin equal to one twenty-fourth

of a solidus aureus.
Regling,

RE 3A

Siliquaticum.

oned in

A

;

Seeck, ibid.

6L

sales tax in the later

Empire, reck-

siiiquae.

Femri. AVen 99, 2 (1939-40) 201
Silva. A wood, a woodland. There was a distincQon
between a siiva caedua (exploited by cutting trees
for timber) and silva pasata (used as pasture for
cattle).
The usufructuary of another's woodland
should use it in an economically reasonable way ("as
a father of a family," D. 7.137) and not abuse it
to the detriment of the owner.

A

seal (a stamp)
written documents.)
document in order to make its conand protect

text.

own.

Siliqua.

Bnrdese, St sulfager publieus,

MemTor

ser. 11,

76 (1952)

117.

to dose a

tents inaccessible to unauthorized persons

at the

(1930 ) 459; Perozzi. Ser 2 (1946. ex 1906) 599.

Resemblance, analogy. Ad sintilitudinem
syn. wiA ad hutar, ad txmplum^—Stit

Similituda
is

mnM,

EXEM7LUM.
Steinwcnter. St Arangio-Ruis 2 (1952) 172.

A

Smiplacia vendhio.
sale in whidi dae sdkr did
not spedfy any particular quality- or defect of the
thing sold (for instance, a slave sold as "no good,
no bad"). Such sales wfaidt normally concerned
ordinary tfuugs of no grett value, could not be
rescinded by xduibitio.
Bruns and Saduti.

Syrisch-roir.. Reehtsbuek, 1880, 207.

Simplida interdicta. See ikicsdicta sim pucia.
SimplidtM. Simplidty, deamesi. "Stmplidty (clarity) in laws seems to us more desirable tbui intricacy" (Justinian, Inst. 223 J).
SimpUehcr. Simply, platnly. The advcil) is used in
different meamngs, dependmg on with vHnt it is
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Thus, for instance, to promise (to give
a donation, to bequeath a legacy) simplicittr = unoondhknally (when opposed to sub conditione) to
assume an obligation simpliciter = without giving security (when opposed to cum satisdatione) ; to stipulate simpliciter = without a penalty (^i^iea txppo&eA
With reference to
to a stipulatio under penalty).
judicial measures to be granted by a magistrate xtmpliciter is opposed to causa cognita (after investigatioQ of the case, see causae cognitio).
Simfihim. See AcnoifES nr sucflw.
Simulare (simulatio). To feign, to simulate, to pretend.
In contractual relations a simulatio occurred
when the parties widi mutual understanding' concontrasted.

;

cluded a transaction while their intention was to
conclude another or none at alL The purpose ot
sndi fictitious transactions was either to give thereto
Ae appearance of a legal act, while in fact the transaction was illicit (e.g., the parties cov e red a prohibited donation with a fictitious sale) or to feign
that a legal situation existed which in fact did not
exist (e^., an imaginary marriage, nmptiat smudatae,
to avoid the disadvantages imposed on unmarried
persons by the Augustan legislation on marriages,
see LEX luuA et papia poppaea). Acts concluded
simulate (simulated acts) were not valid since they
were not intended by the parties; nor was the act
which the parties wanted to conclude valid if it was
contrary to the law. The rubric of the titk 4J22. of
the Code, ddSnes : "More valid is what is being done
than what is being expressed in simulated terms."
The rule lay stress in particular on the "truth of the

matter" (veritas rei) and not on what had been
4,22.
^See ixacifeigned in a written deed.—
NAWUS, DICIS CAUSA.

—

.

tma(pnar{tu)
Rabel. ZSS 27
42 (1921) 122; idem. Aus nachgelauenen Schriften, 1931. 122; G. Longo, St Riecobono 3
US (1936) 117; 116 (1937) 35:
(1936) 113; idem,
Betti BIDR 42 (1934) 299; idem. Ftehr Kosckaker 1
(1939) 297; idem, ACSR, IV Qaagr^ 1938; G. Puglieie,
La stmtUazione net ntgosi gtmridiei, 1938.
Berger. RE 9. 1094
(1906) 290: Partsch,

(s.v.

;

ZSS

AG

Sinceritas.

A

complimentary

title

used by the em-

perors in ofHdal letters (rescripts) addressed to
higher officials ol die Empire {"smeiritas tua"

your sincerity).
Sin* die. Refers to obligations for die fulfillment of
which a term was not fixed. "What is due without
a date being fixed, has to be paid immediately" (D.
4S.1.41.1).

Without indication of the day
and the consul, i.e., without a date. Constantine ordained diat tmdated imperial constitutions were not

Sine die et consule.

valid.

Kiadenacycr,

ACDR Sooa

1

(1934) 361

Siaa domino. See sesvtts sine douimo.
Sin* re. See bokorum possessio sine ie.
Sins suffragio. When a juror did not indicate on his
voting taUet wfacdier he was for the acquittal or

condemnation of the defendant, the tablet was sine
(= without any vote). Sec civitates sine
SUFFKAGIO.
Sinere. See lecatum sinendi mom.
Singulare ius. See ics sinclxaxe.

—

suffragio

Singiili

Individual citizens (as opposed to die whole

people, populus

Romatnu)

; members of as assodawhole body, mrnvrntar).
the obligation by giving
security (to guarantee) that a certain person engaged
in a lawsuit (primarily the defendam) will appear in
court {iudicio sistere) at a fixed date.—See CACno
lUDICIO SlSn, VADiaiONIUM, VINDEX.
Sisti (se) iu dicio.
To appear in court. D. 2.10.

don

(as opposed to the

Sistere aliquem.

To assume

—

Societas.

.\ contract of partnership concluded between two or more persons with the purpose to
share profits and losses. The contractual relationship among the partners {socH) arose diroogh simple

consent (consensus) of die partners. The intention
to conclude a societas is termed affectio societatis;
it certainly makes no difference whether the term is
a daaiical or later creation since, in Cut, it does not
denote more than consensus.
The partners contributed to the common business money, goods, rights,

claims against third persons, or their personal pro-

Funds and things

fessionai skill

and

became

ownership of

joint

labor.

all

collected

partners, normally in

equal shares unless different shares were established
at the conclusion of the societas, when the contributions of the partners were not equal or when dieir
parts in labor or personal services were of a different
value.
.Accordingly, the share ot each partner in
profits

societas

and losses was fixed by agreement. The
had no legal personality; the partners were

liable for the debts of the societas.

without regard

on the other hand the claims of die
were daims of the partners.
was dissolved by a mtitual agreement of

to its funds,

societas against itt debtors

A

societas

the partners (dissensus)

,

by the death of one partner,
by renun~

his capitis deminutio or bankruptcy, or

of one parmer. Le.. his unilateral wididrawal
from the societas. Controversies among the partners
iiatio

were settled in an action, actio pro socio, brought by
one partner against the other. The action was an
actio bonae fidei; the defendant could be condemned
only in id quod facere potest (see BENEFldUM COMpetentiae), but the condemnation involved infamy.
The division of the common property of the partners
was achieved through actio coacsfuxi wvmuNDO.
The origin of societas goes back to the community of
property ( see coNSOintTM) asaoog fim ^mtilias, heirs
of their father, which served as a modd for common

ow nership and common management of affiurs among
persons not tied by the origin from a common ancestor.
The term societas occnrs at times in die

—

sense of an association

325 D. 172;
;

(=

collegium, corpus).

C. 4.37.— See

—

Inst.

coxkunio, coNSoanun
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ERCTO NON CrrO, ACTIO COMMUNI DIVIDUNDO, COMHUmCATIO LUCaU ET DAMKI, ACTIO PKO SOaO,
QUAESTUS, \1ATICUM.
Madfl^ RE 3A: LecriTun. 175 4: Rodino. NDI 12. 1
(jLV.

soektA eiv3t)

C

;

H. Monro, Digest 172. Pro

socio

(Cunfacidie. 1902) ; £. Levy. Kotdtmrrens der Aktiouen
CUaro. Le eomtnt it soeUti e*
1 (1922) 139: E.
frwi rom., 1928; A. Poggi, // amtntte di todtti. 1-2
(193a 1934): GnmovCitBti. BIDR 42 (1934) 166: F.
Wieacker. ZSS 54 (1934) 35: idtm. Soeittat. HatttgemeinSrwtrbsgesMsekafi, 1936: Arangio-Rinz, St
tekaft
Rieeebone 4 (1936) 357; Dnbe.
6 (1937) 381;
sodtti (Lexioni^ 1938; Di Uano.
Arno, // etnOntto
BIDR 43 (1938) 261; Condanari-Michler, St Besta 3
(1939 ) 510; Pfiuger. ZSS 65 (1947) 188; E. Schlechter.
Le contrat de societe en Babvlon, en Grece et a Rome.
1947; Frezza, St Solazsi (1948 ) 539; V. Arangio-Ruii.
La societa in dir. rom. ( Corso ) 1950 Weiss. Fschr Schuh
2 (1951) 86: SoUiii. lura 2 (1951) 152; Van Ovoi. TR
19 (1951) 448; idem, St Arangio-Rm: 2 (1952) 453;
Wieacker. ZSS 69 (1952 ) 302.

Dd

Z

dr.

wd

C

CambU

£

,

SocMtat Icomna.

;

A

soeittas in which one partner
partidpates only in the losses and is excluded trom
sharing the profits. Such a contract was not valid.
V. AranKio-Rniz. La soeieti m dir. roau, 1950, llOl

A

Socactas nMlrficii.
group of persons tntem to comnnt & criiDc together.

Sodstu

See societas ukhts NBCom.

atgotiationis.

A partnership embracing the whole propert}- of all partners. Such a kind
oi sodetas was the earliest form of joint ownership
of an estate anxmg die heirs; see coKsoBTinb:.
V. Araagio-Rniz. La tocieti m dir. rom., 1950, 16; Van

Sodetas omnium bonorum.

Oren.

TR

19 (1951) 448.

Societas publicanorum.

Sodetas qnacsttu.

See pxjbucaki.

A

partnership which comprises
gains obtained from the economic activity- and legal
transactions (sales, leases) of the partners.
£xduded from the community are donations, legades

and inheritances.
Sodetas re contracta.

A

societas existing independ-

ently from die consent of the parties. TUs occnrred
when one or more things came into common ownership of several persons. The notion of societas re

eomiraeta

is

a postclassical creation.

Aranffio-Rniz, St Riecobono 4 (1936) 357; idem.
eieti
dir. rom., 1950. 35.

so-

m

Lc toeieti

m dir. rom.,

1950. 141.

A

partnership concerning one,
commercial or non-commerdal, transaction (a sale,
a lease, etc) See rotnttt.

—
—See PTTBUCANl.

Sodatas vcctigalium.
Sodus.

an abettor, one who

See sooxtas rvnucAXCxau.

accomplice, an accessor^-,
gives assistance (iuvat, adiuvat,

As

a matter of rule, the socius was punished by the
same punishment as the prindpal wrongdoer; exceptions from this rule were introduced later in favor
of die accessory.
See ore coksiuo, lzx fabia.
Pfaff, RE 3 A; JL Balongditch, £tude sur la eempHeile

—

(These Moetpellicr, 1920) ; K. Poetzsdi. Begrig und BedttUtutg dej s. im rthn. Strajrecht (Disi. (jOttiDgren, 1934).

Sodns.

(In public law and international relations.)
state with which Rome had a treaty ci
(joedus) delimiting the ally's rights and
duties towards Rome.
In internal administration
an allied state was autonomous in retaining its constitution, its government, its control of finances and

An

allied

alliance

legal system.
Among its duties that of furnishing a contingent of troops under Roman command
its

was the most burdensome.
an ally were not uniform;
depended upon the doseness of his
attachment to the Roman state. An aUy had no
right to eonchide a treaty with anodier state or to
make war independently of Rome. During the third
and second centuries B.C. restrictions were gradually
imposed on the autonomy of the allies. The situation
of the allies in luly (socii Italici) turned to the
worse; after the Social War (91-88 b.c.) Roman
citizenship was granted to all dties in Italy which
brought the expansion of Roman law and jurisdiction over the whole peninsula. There were also
socii beyond Italy, more or less dependent on Rome.
sociorum)

{praefecti

The

privileges gl in ted

their extension

increased after the Roman victory over
After various modifications die provinwas achieved and the
Roman rule expanded over territories in which the
autonomous institudons fell soon into oUivioo giving
place to Roman power and governors.
See foedus,
CTVITATES FOEDE«ATAE, FOEDUS, AMICUS POPUU

Thdr number
Carthage.

dalization of the former allies

—

SOMAKI.
Lecrhraia,

DS

4,

1367; Sberwin-Whhe,

OCD;

Matthaei.

Members of an association {collegium,
In a more specific sense the term rders

sodali-

leges of a religions diaracter, primarily to

minor

Sodales.

(In private law.)
partner in a company
(see soarTAS), a co-owner, a member of an assodatian (collegium).

to col-

priesthoods.

B^. OCD.
Sodales Augustales. A college of priests instituted by
the emperor Tiberius after die death of Augustus and
charged with die cuh of die late emper or . Later,
similar groups of priests were entrusted with the cult
of the emperors Titus, Hadrian, and Antoninus Pius
(sodales Flaviales, HadrianaUs, Antommam).
Cagnat.

A

709

An

adiutoritim praebet) to a criminal bdore, during, or
after the crime.
Syn. conscius, censors, particeps.

tas).
.\

partnership concerning a commercial or industrial
boiiaess. All juristic and economic operations cosaected with it are covered by the partnership.
Aranfio-Raiz.

(In penal law.)

Class. Quarterly Rev., 1907, 182.

La

Sodetas unius negotii (societas negotiationis).

Sodetas ushis reL

Sodus.

DS A.

See the following item.
Sodalitates (sodalicia). Groups of persons organized
under the chairmanship of a magister as a body for
Sodalicia.

Cop/righted material
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qtedfic purposes. In the political life the sodalitatts
were a onion of individuals who illegally woriced for

ux

a candidate during the electoral campaign; see
LIONIA DE SODAUCIIS.
Pfaff. RE 3A; Ziebvth. RE 3A; Riewdd, RE lA, 1640;
U. Coii. CoUtgm € tadaiitaUt. 19Uw

An indemnification, a compensation for
In imperial constitutions the term is used
meaning of a stipend or a salary.
Solarium. See surancas.
Solere. To use to do something. Used of customs
and usages, practiced in legal and commercial life

Sdladnm.

damages.
in the

as well as in courts.
In imperial constitutions to
Solidare.
strei^:then (a legal transaction).

confirm,

to

Solidnm. (Nouxl) A thing in its entiretjr, a whole,
a som due as a whole. Solidum occurs primarily in
solidum and pro solido, e.g., to acquire
locutions
or to sell a thing as a whole, to sue one of more debtors
for the whole debt. See ouo kei FaoKirrsinx. For
solidum in the law of saceeasions, see cafaotas,
CAPAX, LEGES CADUCAIZAS. ^See rESVCKIBE AO AU-

m

—

Solidna.

Aetiones solidae — lawsuits for the
SMda sueeusio the vdiole inheri-

(Adj.)

whole debt

s

tance.

[-num.

Ann. PBL. 90C

This rule was accepted by Justinian as a general one
through its repetition in the final title of die D^est.
De diversis regulis iuris antiqui (D. 50.17.183). In
the language of the imperial chancery the sollemnia
found a wide application, being connected wiA any
act for which certain formalities were prescribed (e.g..
sollemnia accusationis, adoptionis, appellationis, iurisiurandi, etc).
RIccoboBOi L'importaiua e U dtcadkmtnto deUt
Umii, MiKettmnm VenmetrsA 2 (I93S).

/mw

mI-

Sollemnia testamentL Foimalhies reqntred for the
validity of a testament.
SoQenmia verba. See veua cekta bt soixEicmA.
Sollemnis.
Prescribed by law, human or sacral, or
observed through tradition. See sollemnia (luus).
Hence sollemniter indicates any act perrormed mder
observance of the prescribed formalities.
Sollemnitas. soUemniter.

sollemnis.
Sollicitator.

Solum.

A

seducer.

See sollemkia

—See actio sexvi

(ixnus),

coaaurn.

See sx:pekficxes, ies uamass.

In a broader sense solatia indicates any kind
from his debt. Obligations
(titteris, verbis) bad to
be extinguished in a similar form; see PROtrr QCis-

Solutio.

of liberation of the debtor

contracted in a specific fonn

Thus a literal obligation (litterarum obligatio)
was extinguished by expeksilatio, a stipulatio by a
QL'E.

Solldui. (Noun.) auseus (syn. aureus solidus, solidus aureus), a gold coin containing from the time
of Constantine ^2 of a Roman pound (libra) of gold.
Justinian's compilers interpolated the solidus in juwritings for the former one tho usand sesterces
(see SESTEsmrx) ; thns both sestertium and sestertius
disappeared in Justinian's codification.
R^liflK, RE 3A; Babelon, DS A; S. Bolia. D<r S.. Acta
Jnttituti Rom. Rtgni Sueciat, 2 ser. 1 (1939) 144; Cesano.
BulL Comm. Archeol. di Roma. 5fi (1930). Bull, dtl iluseo.

ristic

41
Solis occMui.
PL

Sunset.
According to the Twehre
Tables a trial in court had to be closed before sunset
by the pronouncement of a judgment by the judge.
Meetings of the senate, whidx normally started early
in die morning, were to be ended at sunset.
Solitarius. See pates solitasics.
SoUtua. Customary, usuaL See soleie.
SoQenuM his. Opposed to the law created by the
praetor (ius praetorium, ius honorarium). Sollemne
ius is syn. with lus civile and refers primarily to
the solemn formalities prescribed by that law.
Sollemnia (iuris). Legal formalities prescribed by the
law for certain acts, such as the acts per aes et libram,
testaments, legis actiones, sHpulatio, etc
Syn. sollemmtates iuris. Praetorian law and imperial legislation gradually alleviated and partly abolished the
formalities of the earlier law.
In a rescript issued
in a particular case Emperor Marcus Aurelius stated
"Although in solemn legal formalities changes should
not easily be made, yet where obvious eqtiity (aequitas) requires help must be granted" (D. 4.17 pr.).

—

parallel oral form, die

acceptilatio.

In a narrower

sense solutio denotes the payment, the tuifillmenc of
Payment could be made by anyone,
obligation.
not only by the debtor himself, but even without bis

an

knowledge and against his wilL The creditor was not
obliged to accept a

pan

of the debt nor another thing

which was actually due (aliud pro

in lieu of that

alio )

Failure to pay at the term fixed produced for the
debtor the disadvantages of a default (see moka
creditor who refused the acceptance
DEBrroais).

A

also be in default (in mora)
caEDiToais. D. 46.3; C. 8.42; 11.40.
See OBLIGATIO. SATISFACTIO, ADIECTUS SOLX7TIOKIS

of the
see

payment could

moea

—

CAtKA, BEXSnCIUaC COMPETENTLY, DATIO IK SOLUTVaC. APOCHA, trSUCAPIO PIO SOLLTO.
Huvdo, DS 4; Laoohard. RE 3A; P. Kmsduur. Die
paiememt (These TooErfUUmt. 1906; P. Thennes.
loBte, 1934)
S. Solazzi. L'tttmskme deWebNigasiome, Jed

U

;

ed. (193S) 9.

The solemn acts of liberation of
Solutio itnagjnnria
die debtor, the acceptilatio, and the solutio vnt
AES ET UBSAM, are qualified as solutio imagmaria,
see iMAGiNABixjs. Thix)ugfa these acts die ddwor was
liberated from his obligation whether or not he effectively paid die debt
Solutio inddiitL The payment of a ddit wfaicfa in
fact did not eadst—See iinmTtTX, coNmcno nr-

OEBITI.
P. Vod. La iattrma nm. dtl contntto (1946) 9S.
In the Republic the senate could
Solutio legibus.
decree in exceptional cases that a law being in force

Cop/righted material
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Sonticus morbiu. A serious

3. itsa]

should not be applied in a spedAc case. Normally
such a decree ot the senate had to be followed by a
confirming vote of a popular assembly. Such dispensations of magistrates from a strict application of
a law, or of an indi^-idual person from a l^al require-

ment, were issued as an exceptional tneasure in case
of urgenc}-. This rule was not always observed and
abuses were not rare. See lex Cornelia de legibus
SOLVTKDO (of 67 B.C.). The right of the senate to
grant a solutio legibus was still exercised is the early
Prindpate.
O'Brier-Moore, RE Suppl. 6. 746; Monmisen, Rom.
StaaUrecla

2 (1888) 1229; G. Rotondi, Leges publicae
(1912) 165; 520.

3,

fo^iRom.

Solutio per aes et libram.

The

pa>'ment of a debt

which arose from a transaction concluded in the
solemn form per aes et librau. The liberation of
the debtor had to be performed in the same form,
widi the assistance ot five witnesses and a balanceholder (libripcns). This form of solutio was applied
also with regard to judgment-debts (see iusicatum)
and legacies bequeathed in the form of legatcm pes
OAUXATIOXEM. See SOLUTIO IMAGXKABIA.
MidMO. RecueU Geny 1 (1934) 41
Solotsonis causa adicctus. See adiectus solutionis
CAUSA.

—

Solutum.
Soliitns.

See datio in solittvu.

Sidvendo esse. To be
solvem unless he is

"Xo

one

considered

is

able to pay the whole debt"
(D. 50.17.95). The term is applied both to persons
Ant. solvcndo non esse. An insolvent
estates.
person was exempt from the duty to assume a guardiandiip. Insolvency* of a debtor which was effected
by fraudulent acts of his own (donations, manumissions) periormed in fraudem creditorum, could be
rescinded by the creditors; see fracs, iitterdtctum
ntAtn>ATORIUM, IDONEUS, FACERE POSSE.

ZSS

41 (1920) 252; Schulz. ZSS 48 (1928)
214; KoUer. St Albertoni 1 (1935) 493: G. Nocen, Insotvenza e respotuabiliti sussidiaria (1942) 19.

Solvere.

To

Soror was also a mother or stepmother who acquired in tiiie family tiie kgal ntnation
of a

sister.

daughter through tnarriage with the father of

coNVEimo in uakum
and thus became a sister of the latter's ciuldren.—
See FiUA FAUiUAS, uakus.
Sors. A lot.
\\'hen two co-o^wners or co-heirs apthe family combined with

plied to a court for the division of the

pay a debt.

"We

say solvere

when some-

body did ^riiat he had promised to do" (D. 50.16.176).
See SCLLTio. In a broader sense solvere means to
dissolve a legal (contractual) relationship by mutual

agreement of the parties involved. For the rule that
an obligation assumed by a contract should be discharged {solvi) in the same way, see prout quisque,
etc
Hence verbal contracts had to be dissolved
orally, through the use of prescribed words, and
literal contraas
(see obugatio litterarum) by
written forms (liUerae).
Sobriss to be libeiated
from an obligation or any legal binding, to be dissolved (e.g., matrimonium)

—See

Sdvcte legibus. See soLtmo legibus.
CQKISELXA Se LEdBUS SOLVEinX).

lex

common

prop-

diaidundo or
used to be determined by

erty (inheritance) tuder actio
actio familiae erciseundae, it

which

lot

plaintiff.

Sors.

of the parties

had to

institute die trial as tiie

—See sostttio.

A

sum

lent

at

interest,

—See

Ae

prindpaL

USUXAE.
Sors.

A

plot of

AGES FUBUCUS assigned to a member

a colony.
Determination by
SUBSORTinO.

of

—See ALBUM ICTICUU.

Sortitio.

Hhrenbers.

RE

13,

1495

lot.

Loitmg)

(x.v.

;

lierivain,

DS

4.

1417.

In centuriate assemblies

(In public law.)

Sortitio.

(comitia centuriata) the centuria which had to vote
(centuria praerogativa)
If in

(sortiri).

solvent.

and

PringfheiBi.

m

A

Soror.

first

See tinctcs.
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disease which prevented
a person from the fulfillment of his duties. It was
court.
a justified excuse for non-appearance
Sordida munera. See munera sordida.

an

dedded by

lot

was determined by lot
two canvotes, it was

election of magistrates

number of
the two was

didates recdved an equal

which of

to obtain the

magistracy. In some other instanres (of minor importance) designation by lot ^vas akemative widi the
derision by a superior magistrate.
Ehrenberg, RE 13, 1493 (j.r. Loiung).

Among

Sortitio.

colleagues in ofixe, see the follow-

ing item.
Sortitio

provindarnm.

Drawing by

lot for the as-

signment of the various spheres of activi^ (^0*
to colleagues in oiSoe (see collega), as
The
consuls, praetors, munidpal magistrates, etc
division of functions concerned primarily military
command and jurisdiction. It could be setded by
common agreement which made the drawing of lots

vineiae)

superfluous

(sine sorte).

Sortitio

was mandatory

with regard to the functions of praetors.

Spado. Incapable of procreation, either by nature or
through castration. A spado was permitted to marry
and adopt.—See fubescere, casibati, eunuchi.
Pits.

RE 2A.

Spatium. Indicates bod) space in room (e.g., an interval between two buildings, see ambitus) and in
time (a period of time within which a legal act had
to be accomplished).
Spatium deliberandL See peltbebabe, teicpus as

OEUBERANDUM.
Spedalis.

Special; f^«eia/tf«r

in particnlar.

The words

s especially,

expressly,

occur frequetttly in

Jtis-

Cop/righted material
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with ant. geruralis

sonal privileges similar to those of the clarissimi;

getttraliter, are among his favorite expressions.
Thejr are gcnoally considered as criteria of interpolations; their occurrence, however, in works of
rhetoricians does not permit their de&nite exclusion
from the language of the jurists. In particgbr, the
adverb sptcialiter often occurs in connection with

exemption from the decurionate (see oaoo oeccsioncm) was their most important right Afteraperiod
of nearly two centuries, diuring which the honorific
titles were fluctuating, from the beginnii^ of the fifth
post-CThristian century a strict distinction was made

among

the three high-ranking groups, iUustrts, spte-

sped&c clauses inserted in an agreement

tttbiles

and clarissimu

tinian's constitutions and, together

and

—See cene-

Ensstic

NISL
Gonieri-Gtui. Mice* (1927) 83; Peters.

ZSS31

(1911)

geniu

An

=a

from
cofnmon quali-

indi\-idual thing, to be distinguished

kind, sort of thhigs, with

The

distinction is of importance in obligator^•
Species is also used of a speproblem mbodtted for a decision or discussion.
When connected with a legal inititntion
(e.g., species legati, pdeieommisst) specits means the
legal form in which an act was performed (a legacy).
Speciem novam facere = to make a new thing from
a raw material; see speoficatio. In later imperial
ties.

relations

see g£:7us.

;

cific legal

constitutions

species

agricultural products
tH natura.
Sourpdlo.

Std>

NDI

(in
;

speeU
12.

plur.)

indicates

beiue in speciebus

Pema. ScrM

=

1 (1948.

that the

makers).

Through spectandum est the jurists used to
circumstances which should
be taken into consideration at the examination of a
case. Speetare aliqutm
to concern a person (for
instance, a debt, a risk).

Spectare.

call attention to specific

s

in kind,

ex 1890)

mint official who tested coins.
nummuiarius. See TXSSZtAC snrxscULASlAB.
Regling.

(1930. ex 1891) 103 ; A. Hicentrta.
Obligationsbegriff 1 (1927) 236; Smgaone,
55-56 (1952) 24L

Spceificatio.

material).
origin

is

Making one thing from another (raw
The term is not of Roman coinage; its
locution novam speeiem

to be traced to

jacere; see species.

^

Juristically specificatio

becomes

important if a person makes a thing from another's
material without the latter's authorization; the problem as to who is the owner of the nova species, the
owner of the material or the worker (the maker),
was largely discussed by the jurists and not always
decided according to the same principle. The opinions of the two schools, the Sabinians and Proculians.
differed in this respect Justinian solved the problem
of view of the redudbility of the new
dung (nova species) to its former shape. If die new
diing was made partly from the maker's material, it
became property of the maker. For the various types
of specifieaHo, see coxiuxno. covtrvno, coniukcTIO, TEXTintA, TABUXA FICTA, ACCESSIO, KANTA.

from the point

SATIO.

13.

The activity and the right to observe celestial
or other signs during the AinpiciA. They were a
prerogadve of the highest magistrates.
Marbaeh. /:£ 3A.

Speculatores.
Soldiers or cavalrymen in the intelligence service of the army (normally ten in a legion).
Speculatores were also parncularly qualified soldiers
who served as bodyguards of the emperor. They
were also employed as military couriers. At times
speculator indicates an executioner.
Lannnert RE 3A: Cagnat. DS 4. 637; Jones. JRS 39
(1949) 44; 0. Hinefafeld. Kleme Sekriften (19U) 585;
598.

See emptio spei, emptio rei spesatae.

Spes.

RIDA

Banosek.

2 (1949) 20.

Spemere. To repudiate
to reject, to condemn

(e.g..

(the decision of an arbitrator

in order to sue one's adversary before

an ordinary

court).

Weapons and armor taken from an enemy in
time of war. They became the propsr*y of the victorious soldier who killed him. Spolia was also oaed

SpoUa.

of

what a person condemned to death had on himself
He was stripped of them and

the executioner had the

Lunmert.

A

RE

3A; Cagmt.

Spoliatio cadaveris.

spectabilis.

Spondere.

An

honorific

title

of higher officials in

die later Empire. The spectabiles formed the second
rank after the nJLtnnis. They enjoyed various per-

riffiit

—

to claim diem.

^Sce

SnCTJLATOSES.

person (man or woman), primarily of senatorial rank, who was entitled to be
distinguished by the appellative CLAsnsncm. Syn.

Speciosa persona.

Spectabilis.

See honestiores.
an inheritance, a legacy)

Splendidiores persotui.

before his execution.

Weiss, RE 3A: Ucnrain, i75 4; R. Picxard. Reektrches
emr rUtt. de la s. (These TanMimp. 1926) ; De Uartino.
RDNoo 3 (1937) 179; Ksmt. ZSS 65 (1947) 242.

Syn.

—

RE

Spectio.

241:FaTiiii.0^4
Der rom.

A

Spectator.

natural,

s wider the pretext of.

2; S.

A

show. See Ltna. It is cfaaiacteristic
dde 11.41 of Justinian's Code deals with
spectacula togedier with actors and launus (match-

Spectaculutn.

183; E. .Mbertario. Stitdi 4 (1946) 79.

Species.

DS

RE 3.\; Chapot,
A; P. Koch. Bysantiinsclu
Beamtentiiel (1903) 22; O. Hindifdd. KUiu SchrifUn
(1913 ) 664 ; 670.

nJDIOA GBNEIAUA, imtlSDICTZO XAMSATA,

R.'UJS.

DS 4;

Vogd.

ZSS

66 (1948)

394.

Larceny of property committed

—See caoavul

on a dead body.
stipuiatio

of

The

decisive expression in the formula of

by which a person promised

money or assimied any

spendto).

In

obligation

pay a sum
(spondesne ?
to

lieu of spondtre, later other

words

Cop/righted material
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im]

were admitted.

The tenn spondere

See stipulatio.

also indicates the obligation

assumed by a

siirety

;

see

SPOKSIO, nBOUSSIO.

Sponsa.

A

— See spoksaua.

fiancee.

A

^

Sponsalia.
promise
betrotbaL "Sponsalia are
{mentio) and the counterpronuse for a future marriafc" (D. 23.1.1). In andem law the father of the
fiancee promised his dau^iter to the future husband
or to his father in the solemn form a sponsie (qoestion and answer)
Later, a simple consent sufficed for
a betrothaL Sponsalia were not binding and even a
penalty claose attached to the pertinent agree ent
was void since "it was considered dishonest that marriage be enforced by the tie of a penalt}-" (D. 45.1.134
.

m

SponsaUa had nevertheless some legal eirects,
thon^ of minor importance. Thus the conchisiOD
ot a new betrothal before &e former ^ms dissolved,
pr.).

involved vnizmy.

A

persona] ofiense (inhiria) of the

fiancee could be prosecuted by her fiance.

A

fiance

could not be compelled to tutify against his future
fiance could accuse
father-in-law and vice versa.
his fiancee of adulter^-. In the fourth centur%- after
Christ earnest money (arra sponsalkia) served as a
guarantee for the fulfillment of sponsalia since the
party which broke ott the betrothal Tinthoui any jiist
grotmd lost the arra gives or had to return double
the amocmt received. Sponsalia could be dissolved
by mutual consent or by a simple declaration of one
part}see R£PUd:vm.
Gifts between betrothed persons are termed sponsalia in imperial constitutions.
^D. 23.1 ; C. 5.1.
See iiAT«nfOKtt.*M, aua sk>nS-KIIZLA. (Bibl.), IWNATIO AXTE NUPTIAS. FILIA TAUXZJltS, PATRIA POTESTAS. OSCtXUM, aEPtTDtt-TI.
Webs. RE 3A; Lecrivain, DS 3. 16><: Koschaker. ZSS

A

;

—

—

ATor

(1916) 749; idem, St
AOertoni 1 (1933) 42; Volterra. BIDR 40 (1S32) 87;
iiem.RJSG 10 (1935 ) 3; idem, SDHI 3 (1937) 135; E.
Hennaa, Die ScUitssvng des Ver'iobnisses im Rcchtc Jus'..,
Analeeta Gregoriana 8 (1935) ; Massei. BIDR 47 (1940)
148; Beseler. ConjCast 1940. 38; L. Anne. Les rius du
fioHtaiUtt (Diss. Lomrain, 1941) ;
Xfagrtrlain. L*s oridt f^*po<uio (1943) 98; Gaademet. RJDA 1 (1948)
79; S. OrcstiBO. La stntttun gttmdica del MMtfWMwa
rowu. 19S2. 339 {^BIDR 5S-56. I9S2, 221).

33 (1S12) 392: Solaza,

51

A

gma

Sponsalicia largitas. Gifts given to a fiancee by her
nancf. Sya. donatio sponsalicia.
See donatio ante

—

JCUPTIAS.
I. Caes. Lt slotid

(From

jmidi^

spondere.)

obligation under ius
answer ("spondeo")

de ia

civile

The

s.

L idtme i

la mtire

form of an
assim:ed through an oral
earliest

to the funire creditor's question

{"spondesnef").
The sponsio. conceived in this
broader sense, was in the coarse of time absorbed by
In a narrower sense sponsio de>
noted the obligation of a surety- who equally through
exchange of question and answer obligated himself
to poj v^Bt another had promised; see adfkokissio.
Tfajs fonctioii of die sponsio was probaUy die easlier
the STtFtJiATio.

(1907) 109; E. Levy, Sponsio, jidepromitsio, fideimstio,
1907; idem. ZSS 54 0934) 298; Wenyer. ZSS 30 (1909)
410: Pamch. ASdckGW 32 (1920 ) 659; W. Flmne,
Shiditn Tur Aksessorietdi der r&m. Birgschafttstipuiationen. 1932; G. Segre. BIDR 42 (1934) 497; Ph. Meylan.
Aeeeptilation et paiement (Lausanne, 1934) 69; Ldicr,
BIDR 44 (1936-37) 160; F. De Martino. Siudi tuUe
garensie personali, 1-2 (1937, 1938)
idem, SDHI 6
(1940) 132; A. Magdelain, Essai sur let origines de la s.
(These Paris. 1943); J. MaUlet La Tkeo^e de Schuld
et Haftung (1944) 144; Westnip. Sote sur sponsio, Kgl.
Dttnsie Vicensiab. Hist.-Filol. .Meddedelser 31, 2 (1947)
Pastor^ SDHI 13-14 (3948) 217; Seidl. Scr Ferrini 4
(Univ. Sacro Cuore. Milan. 1949) 168: M. Kaser. Das
altrom. Jut (19«) 256; Dull, ZSS 68 (1951) 209.
:

:

Sponsio.

(In interdictal procedure.) See aceie pee
SPONSIONEM, IlfTERDICnJM.
Sponsio.
(In international relations.)
An arrangement concluded hy the cominanding Roman general
with the enemy concerning an armistice. The com-

mander acted on his own responsibilit}*. The reciprocal duties were established through Ae ncchange
of questions and answers.
See pax.
NcaoBflB. RE 6. 2831; De VisKiKr. St Rieeobomo 2
(1936) 11: H. Urr-Brm, RHD 17 (1938) 533 (s.Vw-

—

velUt Itmdes. 1947. 116): Fresza.
F.
Rosa. lura 1 (1950) 283.

U

SDHI

5 (1939) 191;

Sponsio.

(In trials concerning ownership.)
AGERE PEX SPOXSIOXEM (undcr 2).

Sponsio

dimidiae

partis.

See

spoksio

See

testiaz

PAETIS.

A

Sponsio poenalis.
promise in tbe fenn of a sponsio
(stipnlatio) to pav a sum of monqr as a penalty in
the case of non-fulfillment of as old^itian or of a
magisterial command (tntcrtftctwit).—See poeka (in
the law of obligations).
Sponsio practudidalis. See acese pbx sponsiokeh
(imder 2), lex c3tEPEREi.\_
Sponsio tertiae (or dimidiae) partis. In certain sptdfic trials any party could demand that Us adversary
promised through sponsio (stipulatio) to pay onethird (tertia Pars) or one-half (dimidia pars) of the

amount claimed as a penalty

in the case of defeat
In return the party who made such a promise oonki
similar counterpronuse (restip%UaIio dimi'
diae or tertiae partis) from the other party.
The
recnprocal promises were given in the first stage of

demand a

veuve, 1949.

Sponsio.

713

—

one.
See lex apuleia, lex rtnuA de sponsu, proVOCASE SPONSIONE, ACTIO OEFENSI, ACEXE 7EK SPOKSIONEK, SPOKDEtE. and iSoft ifiSkmiam items.
Wdst. RE 3A; Anon., NDI 12; Mittds. Fg Bekker

hwsuit before the praetor (m ntrr) and tmder
his supervision.
The purpose of these procedural
sponsiones was to restrain inconsiderate litigation.
tiie

See coK&niU iUM . actio cextae cxzurrAE pecckiae.
'

A. Palermo,

//

proetdimento eousianale (1542)

13.

Sponsor. One who assumed an obligation as a suret}-.
The term was in earlier times probaUy applied to
any person who through sponsie assumed an obligation as a principal debtor.—-See spoksio.
Daaiie. LQR 62 (1946) 266l

Cop/righted material

ADOLF BERGER

714

Sponsus.

(Noun.)

fiance (fiancee).

spon'sio.

— See lex atulua, LEX

— See sponsalla..

FURIA DE SPOKSU.

Sponsus (sponsa). A betrothed man (woman), a
Spontaneously,
Sponte.
(With or without sua.)
freely, of one's free vnU.

The

expression refers to

the opposite of situations in which one is bound to do
something by law, agreement order of a magistrate
or of the person under whose power he is, or by
necessity (necessario, necessitate cogente).

Sportellarius (sportdlaria).
EXPOyERE FILIUM.

An

exposed diild.—See

In the later Empire fees to be paid to

Sportulae.

subaltern officials for their activity in judicial matters.
3.2.
See exsecutor xegotii.
Wlassak. RE 4. 217; Hug, RE 3A: Lecrivain. DS 4;

—

—C.

JRS

Jones,

39 (1949) £1.

Sportulae decurionum. See bonosasium.
Rnf, j;£ 3A. 1886 (aider 2).
Spurius. A child whose father is unknown ("a child
without a father, as it were," Inst 1.10.12). See

CONCEPTVS.

vtTLCO

If

the mother

was a Roman

was also a Roman citizen. A
became immediately siti iuris (free from
patria potestas) and proximus cgnatus of his mother.

He

wu

—

redconed in favor of her ros uxaomcTi.
C. S.12. See rnjirs WATtntAtis.

—

RE

1889; uf«n. ZSS 49 (1929) 250; Kubitschek. IViener Studitn 47 (1929) 130; Lanrranchi, StCagl
30 (1946) 33.

Weiss.

3.K.

A

Stabularius.

The

stable-keeper.

liability

stabnUtrhts for die custody of horses

of

a

assnmed by

agreement with the owner (receptum stabularii) was

securit\-.

— See

Weill.

RE

to

—See
To

LACtrs,

FLtTMiNA pttbuca.
on firmly to
exactly (e.g., a

cling to, to hold

an agreement ), to

fulfill

testator's will).

Stat per aliquem. It is one's fault, one is die cause
of.
See MORA.
Statim. Immediately. In certain situations the jurists
admitted a rather liberal interpretation of the term
'^t is underit a payment had to be made statim.
stood, of course, with a moderate extension of the
time if somediing is to be paid inunediatdy'* (D.
46.3.105).
See sine die.
Statio. A public place (at a forum or market) or an

—

—

where a tauluo exercised his notarial acti^-ity.
Statio. See NAvrcrcM. Static is also a station of the
state postal service syn. acANSio, STAmrA.
office

:

Hombcrt,
Statio.

—

guards.

DS

1,

16SS.

In military service.
^See

Lnmert,

STAnoNAUi.

RE

3A. 2211. 22U.

A

station of military

DS 4.

3A. 2212.

delle fottti. 1949. 63.
.A. station of the state post
Svn. matuio.
statio.— C. 12.52f52).
Statores.
Subordinate ofiRcials in the service of the

emperor {statores Augusti) or high
cial

governors).

They

officials

(provin-

exercised police functions

were authorized to arrest private persons.
were in part successors of the vigiles.
Kubler,

ment

RE

\

Statua.

and

They

3 A, 2238; Lansnert ibid. no. 2.

embdlishwas withheld from the disposal

statue erected in public for the

of a place.

of the person

It

who

offered

A

it.

who was

person

honored by a public statue might act through tbe
intcrdictum quod zi a:tt clam against anyone who
removed it by force or stealth. D. 34.2; C. 1.2.4.

—

Si Riccobono

Brassloff.

Sutua

Caesaris.

1

(1936) 323.

See cokfugsre ad STATVAat cae-

SARIS.

Statuere.

To

STAT fT U at.

(e.g.,

Lecrivaiii,

Stativa.

cerning similar agreements with shipowners and innkeepers (receptum nautarum. caupoiutm).—D. 4.9;
47.5.
See receptum KALTAKtrM.
De Robems. AnBari 12 (19S2) 121
.A. pond.
Stare (alicui rei).

;

Stationes ius doeentium et retpcmdeBtiinn. Public
places (state buildings?) where jurists taught law
and gave opinions (responsa) in legal matters.
Hue, R£ 3A. 2210; S. Riocobooo. LmeameHti deOa sUria

statuit),

Stagnum.

latruncl-lator.

RE 3A

Lamniert

Stationcs fiscL Divisions of the fisc for die admimstration of revenue in fixed distrkts.

settled in the praetorian Edict, in the section con-

—

Aim. mL. soc.

—

the spurius

citizen,

spurius

fXSAKI.

Statio vicesimae hereditatium.
.A.
fiscal ofnce concerned with the inheritance taxes. See APEKTtnL\
TESTA.MENTI. V^CESIMA HEREDITATIUM.
StationariL Militarj- police ofiRcers assigned to posts
throughout the country for the purpose of public

ordain, to enact

to settle

Statuliber.
his master

(e.g.,

le.r,

imperator
tcmfxts

—See

by an agreement

slave manumitted in a testament by
.A.
upon a suspensive condition. He remained

as lotig as the condition was tiot fulfilled.
If
the condition consisted in an act of the slave himself

a

slaire

(e-g.. he had to pay a certain sum to the heir, or to
render accounts of his administration of the master's
property), it was considered satisfied if the heir or
another person prevented the fulfilling of the condi-

tion,

and the slave became free despite the nonof the testator's wish.—D. 40J.
See

—

fulfillment

aCAKCMISSIO ST:B CONDtaONE.
Weill. RE 3A; Q. DooUBti. Lo

1940; Bartoadc,

RIDA

2 (1949) 32.

(jcneraQy indicates a legal situation or condition. VfiA regard to an individual, the term refers
eidwr to his official rank or to his position as a free
Roman citizen and head of a family. In the latter
sense it is syn. with CAPtJT. In the distinction status
liberUtHs, stains emtatis. and status jamSiat onhr die
A change in one of these
first occurs in the sources.
three fundamental elements of the legal status of an
individual, liberty, dtigeathip, and headship of a
family {mutatio, ptrmmtatio stehu). could etdier im-

Status.

Cop/righted material
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A

when

crime committed by fraud, trickery,
deception, or cheating, if such a wrongdoing in
specific drcumstanoes is not qualified as another
crime {si aUum crimen rum sit), for instance, a theft
{jurtum) or forgery (falsum). There is no definition of stellionatus in the sources. The formula de-

uncertain whether he was free, free-bom or
a abctt, his condition was ewtninfd is a txiai; see
322.—-See captt,
CACSA UBEBAus. D.

fining that "what in private controversies gives origin
to an actio is in crimfaial matters prosecuted as sttttionatus" (D. 4720.3.1), is not precise enough to per-

CAPITIS DEMINXmO.
Wdss. RE 3 A. 2433;

mit an exact delimitation of ^e elements of stellionatus. Evil intention, deceit, shrewdness {caUiditas),
imposture {impostura) are mentioned in the various
cases of stellionatus, which seemingly primarily applied to fraud in commercial relations. Perjury could
also be punished as steliionatus. Stellionatus was not
a crimen publicum. If an accusation of steUiomaius
was brought before the competent magistrate {praejectus urbi, a provincial governor), it depended upon
his decision whether or not a criminal proceeding
{extra ordinem) would be started against the accused.
The penalty was difierentiated according to the social
status of the culprit, temporary banishment for hoKESTiQBES, foTced laboT for HUMiuoxES. D. 4720;

prove

his legal condition

slave

free,

a foreigner became a Roman citizen, a person alieni
iuris became sui turn) or make it worse (loss of
freedom, of citizenship or of Ae poiition as head of
a family) When the status of a person was doubtful
.

{quaestio, controversia status), in particular
it

was

—

U; C

DS

A; Oresano. NDI 12:
Lecrivain,
46 (1930) 277.
Ocii, St SimomctUi 1917. 61; Allen,

LQR

The legal status of a person as a
Ant. the status of a stranger (pexeoves, crnxAS somaka.
Status controversia (quacttio). See status.
Status defimctL The legal status ot a person before
his death, primarily the question of whether he was
free or a slave. It could not be the object oi a trial
if five years el^ised after his death.—D. 40.15;
721.
Status familiae. The legal connection of a person
with a family either as its head ipater jamilias) or
Status

civttatis.

Roman

citizen.

caiKTJs).

—See

C

member.

—

^See

sm

—

—

rei publicae.

fare

the

of

state.

The existence, organization, welThe expression occurs in the

definition of ius publicum

by Ulpian (D. l.l.U).

See IUS ptTBUCUK.
£. Kostennann. S. ols polititeher termtnus in der Antike,
Rhemisches Museum 86 (1937 ) 225; Lombardi, AG 126
(1941) 206; Berber. lura I (1950) 109.

StattxtL

See mixistki castxekses.
A law. an enactment. Statuta imperialia

Statuium.

=

imperial constitutions.

Statutum tempus. A term fixed either by an agreement of the parties involved concerning the date on
which a certain act (a pa>"ment) was to be performed, or by law (a statute, the praetorian Edict,

an imperial

constitution)

for certain legal achieve-

ments, such as usucapio, for actions or exceptions,
eretio, Itmgi temporis pracscriptio, etc. In Justinian's
legislation,

in

many

classical

definite term, statutum

—

C 9.34.

ttntzs.

Status legitimus. The age oi majont\-.
Status Ubertatis. The l^al sums of a person of
being free, and not a slave. Widi regard to a free
person the question might arise as to whether he was
free-bom or a freedman. See libextas, manumissio. CAPITIS raevncmo, sTATtnjBEa. causa LnssALIS, UBERTIXITAS. INGENVIT.'VS.
Status pristinus. The former tactual or 1^1 state
See
(condition, sitaation) of a diing or a person.
RESTITUERE. BEST IT L'T IO IK IXTECTUlt.

Sutus

Stellionatus.

texts the general, in-

tempus {statuta tempora) re-

I^aced die former exact indications of periods of
time if the latter had been dialled by postcbssical

or Justinian's legislation.
Sedcel, m Heumann's Handlexikon' (1909), sx.
pu 553; Stella-Maranci. AnBwri 1929/n. 76.

ttaiutre,

Pfiff.'/{£
terra,

3A; Beauchet,

StSas 7 (1929)

Stemma cognationum.

DS

4; Bruidlo,

NDI

12; Vol-

107.

A

genealogical tree.

.\ pic-

ture fOfitaining the names of rehtives (ascendants in
six generations and descendants) of a person was

found in some manuscripts
cothobum.
Editions: in

all

of the

lex somaka

visi-

collections oi pre-Jnttnuan legal sources,

>. XII; the most reeen ooc in FIR
(1940) 633.—Ferrim. Ofire 1 (1926, ex 1900) 224; Po-

see (General BibL
1

land.

RE

3A.

A Byzantine jurist, law professor in ConBeimt?) imder Justinian, He was,
however, not the emperor's collaborator in the compilation of the Digest, nor is he mentioned among tiie
compilers of the Code. He wrote an annotated summary (see index) of the Digest and was highly
thought of by later B>-zantine jurists. His woiic was

Stephanus.

stantinople (or

extensively exploited for scholia to the Basilica.
Rubier, RE 3A, 2401; Heimbach. SasQiec 6 (1870) 13.
49. 78; J. A. B. Morireml. Hittoirc du droit b-vsantin 1
(1843) 132. 148; Zacfaariae

v.

Lingenthal.

ZSS

10 (1889)

270.

Sterilis pecusia.

HKfMiin sttriUs.

Mon^- not loaned at interest. Syn.
The adj. sterilis is used also of a

dowry {dos) from which

the husband

bad no

Stillicidium.
See SEKvrrus stiixicidii.
Adren, Eranes {Acta PhOol. Swcma) 43 (1945)

profit.

1.

Stipandiarius. See ovitates snPENsiAaiAE, praedia
snpBitDiAiiA, snPEKsiuM (in public law).
The soldiers pay. From the fourth
post-Cihristian century on the soldiers received the
stiptndium in land (see akkona) which in times of
shortage was replaced by mon^. See adazxatio,

Stipendium.

—

donativum.
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RE 3 A. 2537; v. Donuuewild, l/*ug Htidtlberger Jahrbiichtr, 1900. 218 ff ScfakMnBiaB, Arehw fSr
lot. Ltxikognpkit
(1906) 211.
Lammen.

;

U

Stipcadium.
(In public law.)
A contribution imposed on the dei'eated enemy it served to cover the
expenses of war. During the armistice the enemy
had to pay the Roman soldiers' salary (stipendium)
This may explain how the term came to mean contribution.
In later times stipendium was the term
for land-taxes paid by provindals. The rate of the
stipendium was fixed whereas the so-called tiubutum
depended upon the value of the proceeds from the
sou.
See praedia snPEXDiAaiA.
;

—

Lannnert, RE 3 A, 2538 (under no. 2) ; Cagnat. DS 4,
1515; Schiotsnunn. Arch, fur lat. Lexikognpki* 14 (1906)
Zll ; Capestoni, Studi tu Gaio, 1943, 52.

Stips menstrua.

.\

an association

monthly fee paid by members of

(collegium)

for

common

purposes

banquets, celebrations of religious nature).
Koraemun. RE 4, 437; Hoc, RE 3A, 2540.
Stipulari. To accept a promise made in the form of
(e.g.,

stipuiatio.

It is

stiputandi), Le.,

the creditor who stipulatur
who pronoonced the questioD

(reus

to be
answered accordingly by the debtor (reus promit-

Only

tendi).

of the debtor

Stipuiatio.

An

in exceptional cases stipulari is used

(s to

promise).

—See snruLATio.

solemn contract concluded in the
form of a question (interrogatio by the creditor:
"spondesne centum darcT' = "do you promise to pay
one hundred ?") and an affirming answer (responsio)
of the debtor ("spondeo" = "I promise"). The answer had to agree perfectly with the question; any
difference or restriction (addition of a condition)
made the stipuiatio void. Presence of both parties
was required, and any interruption between question
and answer was inadmissible. Stipuiatio was used
for any kind of obligation, from die payment of a
oral,

sum of money to the most complicated performances.
It was employed for the promise of marriage (see
sponsalia), die constitution of a dowry (see oos),

IntAin. AMES.

FBL. tOC

only the fact that a stipuiatio had taken place.
In
the course of time, however, the praetorian law
granted an exceptio doli to the debtor if the obliga-

had assumed was not based on a jost ctaat.
Witnesses at the conclusion of a stipuiatio were not
tion he

The elasticit>- ot the stipuiatio together
simple formality made it the most common
for providing any promise wttfa legal
efficacj*.
Originally accessible only to Roman citizens
(see spoNSio), the stipuiatio was later made available
necessary.

with

its

ument

instr

to foreigners, and not only the realm of permissible
Latin words was extended (in lieu of spondeo the
use of dare [facere] promittere, and, for sureties:
fidcipromittere, fideiubere) but also Greek, and perhaps other languages, were admitted in order to
respond to the needs of commercial relations with
other nations. In further development, written "stipulations" came into use under the influence of the
practice observed by other peoples.
Provisions of

the agreement were written and the oral

promise
embraced in one phrase the promise "to give all that
had been written down above" (ea omnia quae supra
scripta sunt dari), which in die opinimi of the Roman

many stxpuladons as diere
were provisions. The written document was in origin
only a piece of evidence, but later the importance of
the written agreement prevailed so that in postdassical times it could be stated ."if it was written in a
document (instrument um) that one made a promise,
it is considered as if an answer were given lo a preceding question" (Paul. Sent. 5.72; Inst 3.19.17).
Thus, through a fiction, which normally excluded a
counter-proof, it was held that a stipuiatio had taken
place (STiPtn^Tio iHTEX. ABSENTEs).
In Justinian
law the stipuiatio appears as a written act. widioat
any formal requirements. For an oral stipulation
certa verba were no longer a condition of its validity
the debtor's answer could be expressed by agta aid
after a brief interval, even some slight discrepancies
jurists contained in fact as

:

content, to wit, the cause (causa) for which the debtor

between question and answer were not harmfuL The
intervention of an interpreter was permitted ii one
party did not understand the language used by the
other. The actions from a stipuiatio available to die
creditor in the classical law were: actio certae creditat pecunia* (condictio certae pecuniae), when the
stipuiatio concerned the paymetit of a fixed stun of
money, condictio certae rei when the object was a

assumed an obligadon was not indicated in the stipuiatio (eg., wliedier it was for a loan or an mipaid

when dungs were

the various kinds of promises in the course of a dvil
trial (cautiones, stipulationes

prattoriae), a novatio

and OEUGATio, the assumpdon of a guaranty for another's debt
rights

(sureties),

the constitution of certain

on another's property (see pactiokes et stietc.
The stipuhtio was abstract in

ptTLAnoKEs).

price of a thing purchased)

.

A promise made through

was suable if the oral exchange of question
and answer was per formed, widiotit regard as to
whether there was a ground for the obligation or
not Any obligation, contracted otherwise, could be
stipuiatio

transferred into a stipuiatio (stipidatio AtpuKama,

aeit

This brought the creditor the advantage in case of a contro v ersy that he had to prove

ACCEPTn-ATio).

certa res (an individual thing), condictio triticaria

indicated genetically (as

a gbvtts).

when the object was
way mentioned above and

and, finally, actio ex stipulatu,

not precisely defined in a

die stipniatory obligation concerned a cextam per-

formance by the debtor. The classical origin of some
denominations of these actions is not beyond doubt.
3.17-19; D. 45 J; 46.5; C. 8J7; 38.—See
besides the following items, acceptilatio, CAirno,
SPONSIO, KOVATIO, NEMO ALTEXI S,nr\nJCrC%, FAVOX

—Inst

Copyrighled

tnalerlal
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Stipulatio cum moriar. A
DONATIO, DBS XOXTIS,

2. IfSS]

EXPSOXISSIO,

DEBITORIS,

TXAKSACTIO.
Webs. RE jA; Cuq.

DS
OCD

4: Riccobono,

NDI

12; Carrdli,

Mineis, Aus rom. und birgtri.
(1907) 107; Collinet, Mel Gerardm
ZSS 35 (1914) 214, 43 (1922) 262;
31 (1921) 28: idtm, AnPal
(1929) 540;
Htm, ShprnlaiioHa, ccmtnehu, paeta. Corto, 1933 ; iiem,
Sana 1 (1934) 338; G. Segrt. St SmumetUi 1917,
J3I: Sdxrino. BIDR 36 (1928) 29; idtm. St Banfmitt 4
(1930) 203; H. Stdnadcer, Dit amtikem Cnmdiagtn dtr
Slid. 904
Berger,
Reehi, Fg Bekker
;

\

1907. 75: Riccobooo.

U

BIDR

idtm.

ACDR

irMkmiuaalUrUehtu Privatmrkmdt (1927) 83; V. D«
Gntaid. Im rapportg entrt la tliptJatio tt Fterit jtiptt'
tatoin (TUie Lanaane, 1931): F. BrandOeooe, 5mMi
2 (1931) 419 i^RStDIt 1. 1928): A. Scgri. AG 108
(1932) 179; idem, Amaiairt dt einst. de Pkiiol. tt d'Kixt.
trieMalei el doves 7 (194J) 243 D. Ochsenbein. La tranjmist&iliti hereditaire de roblioation conditionnelU ex ttipulatu (These Lausanne. 1935)
Leifer, BIDR 44 (1936-37)
160; A. Haserstrom, Der rom. Obiigationsb tariff 2
(1941); Arcm. Scr Ferrint (Univ. Pa%-ia, 1946 ) 688; G.
Lombardi Riccrche in tema di ius gentium. 1946, 175; M.
Kaser, Das oltrbm. Ius. 1949, 267; Dekken, RID A 4
(=A/</ De Visscher 3. 1950) 361; Dull, ZSS 68 (19S1)
191; Nicolas. LQR 69 (1953 ) 63.
;

;

Stipnlitio aedilicia. A stipulatio imposed by an aedile
to a part}- in a trial which took place vmder his juris-

—

diction.
See, tor anaiogj*, snptOATio fbaetoria.
Stipnlatio aliquem sistL The promise of a person
^ibo assumed the guaranty* that a detendant in a trial
tronld appear in conn on a nxed date.—See vn?T>EX,
VADIMONIUM, SISTEXf ALlQUZi:.
Stipulatio ampUus non agL
See cautio auflius

XOX

ACI.

Stipulatio Aquiliana.
Stipulatio argentaria.

See ACCi:rni-A.Tio.
A promise made by a banker,
in charge of a public aucaon, to the owner of the
obiea to be sold, to the efTect that the latter would
receive the full proceeds from the sale, after deduction of the banker's fees and expenses.
F. Kaiqi. S. a., Fg. der par. Fakultat Jtma. 1911
33 (1909) 142, 314.

NRHD

;

Platoo,

A
=

Stipulatio certa.
stipulation in which the thing
promised {quid
what), its quality {quale) and
quantity {quantum) were precisely fixed. Ant stifuiatio imeerta.
Stipolatio communis.
stipulation which could be

A

imposed during a

trial either by the jurisdicby the
judge in tbe second stage of a dvil trial (afmd iudicem). See stipixatio praetoria, stipui-atio roDiciaus. In a difierent sense the phiase communittr
sApmlari is used. It refers to a stipulation on behalf
of two or more creditors.
Stipulatio condicionalis (or sub condicione).
A
promise w hereiby one assmnes an obligation depending
on whether a certain event will happen or not.—
See ooxmcio.
Stipulatio conventionalis.
A stipulatio based on an
agreement of the parties, as opposed to a stipulatio
civil

tiraal magistrate (praetor, aedile) ra iure or

—

ordered by a magistrate {stipidaiia prattoria, aeiia judge {sHptdatio iudieiaUs).

Kria) or
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payment

stipulatio for

at

death ("when I shall be dying") of dtiier par^ was
valid since it was held tiiat a man was alhre at the
moment of his death. However, a stipulatio concerning a payment "pridie quam moriar" ( = a day
before my death) or several days before the death
either of the debtor or the creditor was void since
tmtil the actual death it could not be told when the
obligation was due. Justinian declared sodi a stipulatio valid.

A

Stipulatio de dolo (or eantio dc dolo).
stipulatio
imposed by the judge on the defendant in specific
circumstances, particularly in suits concerning claims
for a thing (aetiouss in rem). Under sndi a stipulatio the defendant stipulated that he had not committed, nor would commit fraud in the maner under
controversy. This stipulatio was a form of a stipulatio iudicialis.
Such a stipulatio could take place
extrajudicially as when a creditor demanded a promise from the debtor to abstain from any fraud in tiie
fulfiUment of the obligation. See ooLxn.
Stipulatio donationis.
promise of a donation made
in the form of a stipulatio. The stipulatio created an
obligation of the donor to transfer the promised thing

—

A

(to

pay the promised sum) to

donee.—See

tiie

DON'ATIO.

A

promise of a dowry made in the
form of a stipulatio. See dos, pxoviissio oons.
Stipulatio duplae (sc. pecuniae).
stipulation by
tiie seller to pay the bm'er double titte price of l3x
thing sold in the event of e\-iction of the thing by
a third person. D. 212. See cmptio VEKDmo,
Evicno.
P. F. CSnrd. iiH de droit rom. 2 (1923 ) 78. 113; H. VmccBt, Le droit des idHes. 1922, 154 Kamphuisen. RHD 16
Stipulatio dotis.

—

A

—

—

;

(1927) 610; Going. Seminer 8 (1950)

emptae et venditae
COMIUSSUM H I PTTATIS.

Stipulatio

9.

hereditatis.

See

fh^-

M

See Fvicno.

Stipulatio evictionis (or de evictione).

Stipulatio habere licere.
.\ guarant}- made in tiie
form of a stipulatio by the seller to the btiTer, to tiie
effect that the latter would peacefully possess and use
the thing sold and take proceeds ftcm it (hahere, uti
jru: licere).

—See

mcno.

emptio,

A

stipulatio in whidi payment on
Stipulatio in diem.
a fixed date is promised.
promise through stipulatio
Stipulatio in faciendo.
to do something, to render certain services to the
a stipulatio
Stipulatio optris faciendi
creditor.
concerning the c on s truction (accomplishment) of a
a stipulatio
work. Ant. stipulatio in non faciendo
to abstain from doing something.
Stipulatio incota. See STtPtiLATio cekta.
stipulatio betw een perStipulatio inter abscntc*.

A

=

=

A

sons who were not together. Such a stipulatio w,-as
void in classical law since the stipulatory question
and answer were to be exchanged without interruption

{inter praesentes, see

snrrLAno).

Justinian
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modified the rule in that if a written document stated
that the panics were present, a counterproof was permitted only when both parties were in different localities on the day when the stipulatio allegedly took place.

A compulsory stipulatio

Stipulatio iudicialis.

^

imposed

judge in a dvil trial on one or both parties
the Mcood stage {apud iudicem), in order to
asstire the normal continoation of the trial

\rf

iaxmg

Stipulatio operarum.

See

OPEmE ubeki.

Stipulatio partis et pro parte.
Stipulatio poenae.

ment

ot a penalQr

A

See partitio legata.

stipulatio concerning the pay-

by a debtor

if

he

failed to

perform

his obligation as agreed upon. The penalty settled
in die stipulatio might serve either as a substitute for

the losses suffered by the creditor (in such a case he

might sue the debtor tor the payment of the penalty
without proving the amount of his actual losses) or
as a mere penalty (poenae nomine) to be paid beside
the indemnification for effective losses.
See poena
(in the law of obligations), spoxsio poenalis.

—

Debrar. Rttme giniraU d* droit 32 (1908) 97, 217. 289;
Donatui. SDHI I (1935) 299; Biicatrdi. SlStn 60 (1948)
589.

mortem. A stipulatio under which
one promised the payment ot a dd>t after the death
of the creditor ("post mortem meam dari spondtsf")
or after his own deatfi by his heir ("post mortem
tuam dari spondes?")
Such stipulations were null
since neither could an heir be obligated before entering the inheritance nor could an obligation arise in

Stipulatio post

.

Consequently, a stipulatio by which the
debtor assumed an obligation to the benefit of the
his behilf.

("do you promise to pay my
heir?") was without any legal effect. Justinian permitted such stipulations. See obucatio post mortem, MAKDATVM POST MOKTEM, AOSICNATIO UBESTI.
AOinrtXATIO, DIES MOKTXS.
SooxcL AwmUs Faeniti droit Bordeawt, Sir. jurid. 3
heir of the creditor

—

(1952)

7.

Stipulatio praepostera

(or praepostere concepta).
under which one assumed an immediate
obligation but made it depend upon the fulfillment
of a condition in the future (e.g., a promise to give
today when a certain event will happen afterwards).
In the classical law such a stipulatio was null, but
Justinian recognized its validitjr; payment could be

A

stipulatio

demanded

after the fulfillment of the condition.

L. M.itteis.

Rom.

Privatreeht. 1908. 180

;

.\rchi.

RISC

88

(19S1) 225.

A

Stipulatio praetoria.
stipulatio ordered by the praetor in his capacity as a jurisdictional magistrate.
Such a compulsory stipulatio could be imposed on
one or both parties to a trial in order to ascertain
the normal continuation of the trial and to prevent
an interruption as well as to assure a certain behavior
ot the parties by making them assimie the duty of
doing or refraining from doing something. If the

promise onbodied in the stipulatio was not

an ordinan.' action lay against the contravening party.
refusal of the praetor's order or the absence of
the party on whom dte stipulatio was to be imposed
led to a Missio in possessionem in favor of his ad-

A

versary. If the plaintiff refused to make the stipulatory promise ordered by the praetor, he lost
case

^

throi^ MNSCATIO ACnONZS by

The
the praetor.
praetorian stiptilations were primarily applied for
procedural purposes (see cautio).
They could,
however, be ordered beyond a judicial trial at the
request (postulatio) of die interested party.
In
such a case the adversary was summoned before the
praetor.
D. -•6.5. See CAtmo ampucs non aci,
CAUTIO DE KATO. CAUnO IWICATCV. SOLVI, CAtTHO
PKO PRAEDS UTIS ET V1NDICIAXVM.
Coq. DS 4. 1520: Anon.. .\'DI 12; Jobbe-Dnval. Si Bom-

—

fante 3

Palermo,

—

(1930) 178; v. Woejs. ZSS 53
// procedimcnto centsionale, 1942

;

(1933) 407: A.
Guarino. SDHI

8 (1942) 316.

Stipulatio pridie

quam

moriar.

See STiPtJLATio

cum

XOtlAS.

pro praede litis et vindiciartun.
CAUTIO PRO PRAEDE LITIS ET nNDICIARUM.

Stipulatio

See

A

Stipulatio pure facta.
stipulatio not limited by a
fixed date or a condition. .'Vnt. stipulatio in diem,
stipulatio sub eondicione (condieiomxlis)
Stipulatio rei uxoriae. See cactio rei uxori.\e.

Stipulatio sortis et iisurarum. .A. stipulatio in which
the payment of both principal and interest is i»x>mised.
Normally the promise of inrerest was made in
a separate stipulatio (stipulatio usurarum).
Stipulatio sub

condidonc

See stipui.\tio cokpi-

CIONAUS.
Stipulatio turpis.

See tthlpis stipixatio.
Stipulatio usurarum. See sTiPtnjiTio soins et trsu-

RAXUM.
Stipulator. The creditor in a stipulatio. Syn. reus jfipulandi.
".Ambiguous stipulations should be inter-

preted against the creditor" (D. 34i26; 45.IJ8.18).
Stdla-Maraaca. AnBori 3 (1929/11) 20.

Stipulatum. (Noun.) See stipci-\tio.
Stirps. Descendants in a straight line from a

common

When an inheritance is divided in stirpes.
each son of the same father receives an equal part.
All descendants of a son who died before his father
receive together as mndi as any odier son alive; if
they are all of the same degree of relationship with
the deceased, e.g., all are grandchildren. The share
of a stirps (i.e., the descendants of one son) is di-

ancestor.

vided in capita (in the

enmple mentioned among

the grandchildren) in equal portions.
Stola.

—

A

garment

of

an honmable. married wocmn.

See katsona, TtxsA.
BMier, RE 4A; Lcnmz, DS 4.
Strangulare (strangulatio). To strangle a person
with a rope (laqueus) to death. This form of execution was forbidden under die Princtpate.

fulfilled.
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41, FT. 3,

In the late Empire, subaltern officers in
the imperial palace who took care of the emperor's
horses. The stratores were subordinates of the comes
stabuK (the equerry). There also were stratores in
die service of the praefectus urbi and provincial govSoperintendents of
ernors in imperial provinces.
prisons were also called stratores.—-C. 12.24.—See
CUSTOS.
Lnniert. iZ£ 4A.

Stratores.

A

gift donated on the occasion of a festivity-,
in particular on New Year's Day {quod Kalendis
Januariis dari solet — what is used to be given on

Strena.

Kalends
Strepitus.

A noise, a din.

In the language of the

later

—See

Rigorous, governed by precise rules.
IVS STRICTUM. IVDICIA BONAE FIDCI.

Strictns.

Pringsheira,

Structores.

carpenters,

tions (collegia).

Hoc RE 4A; SagUo. DS 5.
Stadinin (studia). Study, learning. Studiorum causa
= for the purpose of learning. Absence for such a
reason was taken into consideration as an excuse
when a person was obliged to appear betore a public
authorit>- (iustissima causa = tht most just cause").
In a trial against a person absent for studies the
had to protect his interests. A stay in Rome
for studies was not decisive tor establishing a domicile (domidlium) since a sojourn there was consid-

praetor

A

loan given to a filius faviilias for
ered temporan,-.
studies was not subject to the provisions of the

SENATirSCOKSrLTCM MACEOONIAKUM.
Studium liberale. Studies (occupations) befitting a
free man, "worthy of a noble-minded man" (as Gcero,
Aead. 2.1.1, defined it) were reckoned among studia
•

Among

such professions were those of
rhetorician (rhetor), grammarian (grantmaticus)
had-sonreyor (geometra). physician (mtdieus), and
Ae like. Teachers of studium liberale (praeceptorcs)
could demand an honorarium only in a trial through
eognitio extra ordimem.—D. 50.13; C. 11.19.—See
nASCEFFOKES, MAGISTXI, FSOFESSOBZS, BONOSAKIUH,
OFEXAE UBEKALES, EDICTUM VESPASIAKI.

Stti£o«u

iuris.

A

person devoted to the study of

law, a practicing lawyer (not a iurisconsultus en-

dowed with

ius respondendi)

,

a

juristic writer.

To commit a STtT?scM. The term refers
only to men (= stuprator).
See the next item.
Stuprum. Illicit intercourse with an uimiarried woman

S tuprara,

or a
is

widow

—

Stuprum
(adulterium) where a

of honorable social conditions.

distiziguished

from

adulter}-

Peder asty Origiwas punished by death, later only with a fine
In the later Empire the death penal^ was
infiiaed again.
See lex scaktinia.

nally

.

it

of money.
Piaff.

Sluidere.

—

X£ 4A. 424; Ucrivain, DS 4, 1547.
To give advice. The term is
when

used of the
consulted by clients for

—See cokshjum.

Suae

aetatis fieri.
Not a precise technical term. It
to become either maior (over twenty-five
years of age) or pubes (over fourteen, see mvcwes).
Berger. RE 15, 1861

may mean

(fieri).
To be (become) mentally
suae mentis (or snus) turn esse
to be

Sua« mentis esse
sound.

Ant

s

insane.

etc) active in building a house or a ship. Primarily
treedmen and slaves, they were organized in associa-

liberalic.

184.

Stuprum cimi masculo (puero).

legal advice.

imperial constitutions the term refers to voices of the
audience in a court-room during a criminal trial.
Hence it denotes sometimes a criminal proceeding.

ZSS 42 (1921) 65.
Workers (such as masons,

—

—

activity of lawyer's

of Januar} ), e.g., to physicians.

719

married woman is involved. Both parties were punished by seizure of half of their property; the woman
was acquitted if the man had used violence. C. 9.9.
See MESETSix.
Pfaff. RE 4A; Lecrivain, DS 4; Guarino, ZSS 63 (1943)

Suae potestatis ess*. See sm ixntxs.
SuariL Swine dealers. In die later £mi»re they were
compulsorily organized in associations, as other food
merchants.---C. 1.17.
Hug. RE 4 A, 469; 12. 689; Baudrillart, DS 4. 923.

Sub.

(\Mien prefixed to the

title of

assistant official, subordinate to the

An

an ofiadaL)
head of an

office

subcurator operum publicorum, subcurator
aedium sacrarum, subpraefectus, subprocuraior)
(e.g.,

Sub modo.

See ookatio sub scodo, LXGATim

sm

MODO.

Sub potestate

To

esse.

be under paternal 'power; see

PATEXA POTESXAS.
Subcurator. An ofndal of equestrian rank acting as
an assistant (adiutor) of a curator, e.g., subcurator
aedium sacrarum (see aedes), subcurator operum
publicorum (for the administration of public buildings), subcurator aquarum (for the water administration) and others.
See cusatores aedivm sacsaBUU, CUSATOSES OPEEUaC PX7BUC0RCM, CtTXATOBES
AQrAXTTM.

—

.

Kubrtschek,

Subditicius

RE

4A.

filius.

A

fraudulently substituted (siq>-

Syn. partus suppositus, subiectus.
a person instituted as his heir one whom he falsely
believed to be his son and who in ^ct was supposititious, the institution was ntdl if it could be proved that
the testator wotUd not have ^qxnnted Um, had he
posititious) son.
If

known
Subdole.
SOLUS.

the truth.
Deceitfully, deceptively.

Subdueere.

To

take

away by

other sense subdueere

=

Syn. dolose.

—See

In anto take into account, to destealth, to hide.

duct (e.g., the proceeds one had from a thing, the
quarta Faleidid).

Subhastarius.

Sold at a paUsc auction.
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A

Subhutatio (subhastare).

public

auction.

—

^See

HASTA, AUCTio. Syn. venditio sub hasta.
Voigt. BerSachGlV
13.
Subtcere.
To add to an agreement, a clause, e.g.,
concern in g the liability of a party for fraud {clausula
doli) , or a penalty clause. In another meaning subictrt
to substitute one thing or person for another
(ptrsona subUeta, see subditicxvs). Subietrt is
used of a forged testament beit^ substituted for tiie
real one; see falsusi.

s

See fabtus supposmn,

Subictra falsum partnm.

scBDmcxm.
SubicL To be

subject {subieetus) to one's jurisdiction

{iurisdictioni)

;

be exposed to a penalty {poenae)

to

;

to be liable for taxes or public charges {vecHgolibus,

imnunbus),
Subiectum nomen. A false name, the name of another
person assumed for fraudulent purposes (e^;., when
one buys or takes a lease under anoAer's name).
Subiectus partus.
See susicsis pabtum, pabtus
SUPPOSITUS.

Subiectus fairi alieno Cor sliaiius). Subject to paternal power; see patwa potest.^s, aueni irais.
Subire. To undergo, to assume, to risk (condemnation in a dvi]

anty).

=

onera] , a guarduties, charges [
poenam si to suffer, to endure a

trial,

Subire

An honorific epithet of the high-

.

est officials in the late
torio,

Empire (e.g., praejectus pra*They were addressed Inr

magisttr officiorum).

the emperor under the

"subUmitas tua" ("your

Syn. magnificeniia, gmintntia.

excellency")Snbliniitas.

title

See

^e

Refers to a lower degree of mourning (e.g.,
See
after the death ot a child below three years).
VCCTVS, TE3CPCS LCCIKDt.
Submittere.
To substitute one thing for another.
With reference to an usufrua of a herd — to replace
a dead head of cattle by a new one when die herd
was to be returned to the owner.—See ciBX.
KiiUer,

—

RE

4A. 483.

Subnotare (sobnotatio).

To sign

Subreptio (subrepere). See obreptio.
Subripere. To take away secretly, to steal

ATnoA.

(a signature).—See

bribe a witness to bear false testimony,

a person by bribery to commit
a crime.
Sobpifmis. (Non-Roman term.) See news picNOXI DATTTIC.
Sobpraefectus aimonat. An assisrant {adiutor) of
the praejectus emumat.
to suborn, to instigate

O. Hirschfdd. Kais. Vtrmatungsbtamtt' (1905) 246.

Subpracfectns dassis.

A

deputy commander of a

flMt, sobordiaate to tbe paAERCTXTS classis.
O. Hirschfeld, Kait. Venvaltungtbeamti* (1905) 228.

Subpraefectus vigilimi.

A

Res subreptae

RE

Berger,

s res

—See les

furtinM.

12, 2331.

Subripere instrumentmn. To remove fraudulently a
document (a testament) in order to make it imponible to produce it in court or to put a forged one in
plaoe.

its

Subrogare legem. To add a supplementary provision
to am earlier law.
Subscribendarius.
lower ranking official in tbe later
Empire charged with the preparation of die draft of
a decision to be made by his superior.
Ensslin. RE 4A; Honbert, DS 4; Henac^ Cm^Imst 1947
(1950) 117.

—See TisTAVEirnnc Tumn-

Subscribere. To sign.
TUM, SUBSCaiPTIO.

A

Subscriptio. (From subscribere.)
signature. With
regard to private documents {subscriptio instrummti.
subscriptio chirographi) there were signatures of both

who concluded an agreement, or only of the
who assumed an obligation, and eventually of
The subscriptio consisted of the name of

parties

his surety.

and a brief summar}' of the content of
document or of the nature of the obligation the

the subscriber
the

The signatures of witnesses
(testis) contained the indication that they acted as
With the increase of the iise of written
documents the imperial legislation issued detailed provisions concerning die s^natures of die parties, die
notary involved, and the witnesses. The subscription
subscriber assumed.

of the party

ment when

—See

became an importam element in a docubody was written by anodier person.

its

strsscsiPTio TESTA>is:m, scpebscbxptio.

Ka)ler,

RE

Subscriptio.

4A: Ltonain.

DS 4.

(In a criminal trial)

.\ written

acoisa-

iNscairno) or an oral accusation written
down in the records of die competent office and signed
by the accuser. The accuser and those who signed
the accusation together with him to support the accusation ss subseriptores.-^ 7JSt7.
KnUer. /{£ 4A 490; Kkiiildler. OM. (ur. subsaiptures) :
tion (see

SUBSCBIBEXE.

Subomara. To

SOC

assistant

witnesses.

foregoing item.

Sublugere.

An

procurator in an imperial province designated by the emperor for a
special branch of administration (eg., for iht management of mines).
O. Hirsdrfdd. Kait. Vertpaitwtg^>eamt^ (1905) 40a

party

penalty.

Sublimissimus (vir)

ftlAin. AJfXK. PHIL.

Subprocurator.

deputy commander of the

viGtLES. subordinate to the praejectus vigilum.
O. Mindifeld. Km*. VerwalhmgdfeimH' (1905) 256.

ZS5 34 (1913) 246: Wlanak,
StreitbeiesHgung, SbfVitn 184, 1 (1917) 89.

Rkxobooo.

AMmge

wmi

Subscriptio. (In military administration.) The signing of documents concerning the distribution of food
among soldiers by the oBUcer involved. ^Sce SUB-

—

scaiBEKOAUtrs.
Subscriptio censoria.
Kubler.

RE

See nota CEirsOBlA.

4A, 490.

m

A signature of tbe e per or.
\Vhen written at the foot of a petition addressed to
him, it was a kind of an imperial rescript {rescriptum

Subscriptio prindpis.
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2.

principis) since
petition

it

was the emperor's answer
Ubellus).

{fireces,

The

petition

to the

provided

with the answer and the emperor's signature was
The petitioner received a copy

pnUidy exposed.

RE

PrenersteiB.
13. 39; KuUcr, JZ£ 4A. 399;
ds. RendLamb 83 (1950).

The

Snbscziptio testanwntL

De Domini-

signature of die testator

on a written testament, which was valid under praetorian law, was not necessary when the will was sealed
bv seven witnesses. However, when the testator rewarded the writer of the testament, he had to confirm
the pertinent disposition with his

own

See

hand.

SEXATUscoKsxn.TUK UBOKiANTM.

Foigery of a
signature in a testament or another document was
tmder pain of the penalties of the LEX coskeua DE

TALSis.

— See supERSCKirno.
RE

Kubler.

Sobscriptor.
testament).

493; Macqueron.

4.^.

24 (1945)

160.

—

subscribed (a document,
See stnsciiPTlo, in a criminal triaL

RE

a

the privilege of higher magistrates only.

Judges in

(quatstiofus) were seated on subsellia
and the law}.-ers. Hence

trials

and so were

also the accuser

is used sometimes to mean a court.
Plebeian tribimes and aediles had no right to a sella eimtHs
and could use only a substUium.
Wvg, RE 4A: Chapot DS 4.

subsellium

To

remain.
Used of legacies which the
legatee refused to accept and which therefore re-

Subsidere.

mained with the
Subsidiarius.

Subsidium.

heir.

See actio scbsidiajua.

The term is used of
a person in order to save
an action, an exception, an
in integrum)

Help, assistance.

legal remedies granted to

him from
interdict,

a loss

(e.g.,

a restitutio

Snbsignare.

To

sign, to subscribe (syn. svibseribere)

to seal {syn. signer e).

nare

=

—In another meaning suhsig-

to give a landed p>roperty to the state or a

momcipahty as

security for obligations

owed them
In

(e.g., to collect taxes, to construct a building).

constitutions of the later Empire, subsignare

for setting

up

real secorities in

S17BSICKATA.
Hardy. Tknt Spamsh
Subsistere.

To

is used
general.—See tbaedia

ekarttrt, 1912. 78.

defend oneself or another in a

trial

an adversary.
See laudabe auctobem.
When used of a legal act (e.g., a testament, a judicial
judgment) = to be valid.

against

A

Subsortitio.
supplementary selection of a juror in
a criminal trial tf after the selection (soirrno) of
jurors for a specific trial a seat became vacant by
death or election of a juror to a magistracy), See

—

album iudicum.
Knbkr, RE AA Efaraabcrg, RE
;

word

is

In several constitutions by Diocletian
strengthened by the addition of veritatis
.

(—

the true nature of a legal transaction).
Substantia also refers to the entire property of a person
the fcither's property) or
(eg., substantia patema

=

to an inheritance as a whole {substantia hertditaiis,
substantia dtjuncti). Substantia was a favorite term

of the imperial chancery

passages.

— See erroh ik

and occurs in imerpolated
substantia, ususfsuctus.
Kosehaker
Reehtsgtktrd Magadj* 53

Guarneri-Citati. Indict' (1927) 84; idtm, Fschr

Scfadtena,

(1939) 153;
(1936) 6a

1

Substituere.

To

appoint, to substxtnte one person in

—

The appointment

of another heir

by a

testator in the event that the heir first instituted did

not take the inheritance either because he would not
or could not do so. The heir instituted in the second
place = heres substitutus, heres sccundus.
Several
heirs could be substituted to the heir first appointed,

and one person to two or more

heirs.

Likewise the

heirs first instituted could be reciprocally substituted

one to the other {substitutio mutua, reciproca) and a
heres tertius (a third heir) to the heres secundus.
Through a substittUio the testator saved the validity
of the testament which would have become void H
the heir first appointed did not accept the inheritance.
Syn. substitutio vulgaris (= ordinary substitutio), to
be distinguished from subsiitiitio pupillaris.—lsiSL
2.15; D. 28.6; C. 625; 26.
Weiss. RE 4A; Beanchet, DS 4; G. Scgre, Saiiti giur.
2 (1938) 348; B. Biondi, Sueetstione testamtntaria (1943)
245; Solaxzi, SDHI 16 (1950) 1.

A

Subittditio duplex.
substitutio vulgaris (see substitutio) combined with a suBSTrnmo pupillakis.
It occurred when a testator appointed a third person
as a substitute to a child in his power and below the

age of puberty {impubes) for the event that the child
might die before him (Le., the testator) or before
puberty after becoming heir. In the later development (still in classical law) it was held that a pupillary substitutio implied automatically an ordinary
substitutio

{substitutio vulgaris)

unless the testator

Ant substitutio simplex = a
by the testator to one of the two
basic forms of substitutio. ^See substitut i o, smSTITUTIO rtmLLAXIS.
disposed

otherwise.

substitutio limited

Substitutio mutua.

—

See sxrasnrurio.

Substitutio pupillaris. The appointment of a substitute by the father for his child instituted as an heir
in his testament.

13, 1495.

trial,

a guardian, a curator). The term was of particular
importance in the law of successions. See the following items.
Substitutio.

4A.

SnbscHimn. A bench tised in court or in certain offices.
It was lower than the sella CLituLis, which was
criminal

obligationis)

the place of another (e.g., a representative in a

RHD

One who

KicinfeUer.

721

substance, the essential nature or

function, social or economic, of a thing {substantia
rei) or of a legal transaction (snbstaniia trnpiioms,

the

at reqnest.

The

Substantia.

The

substitute

became heir

if

the

child, after the acceptance of the inheritance, died

Copyrighled material
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before reaching puberty,

make

Through

a testament.

before beix^^ able to
substUutio pupillaris the

i.e.,

father provided in his testameot tor

a successor

to his

SubstituHo pupiUarit was pcmritted ooljr in
the &dier't testament, and then only alonf widi the
institution of the child as heir in the first place.
See,
child.

however, tzstamentvk rxjpixxjksz. Justinian introduced a new fom c/l substUutto,
odeled on tfie
SubstituHo pvpillaris (ad exemplum pupillaris substitutionis, C. 6.26.9) for use with insane descendants.
The fs^ier could appoint an hdr for his insane descendant to succeed in the event that the latter did
not recover sanity-. This form of substitutio is called

m

in

quasi pupillaris.

the literature substitutio

The

mother) had, however, to appoint

testator (father or

first a nearest relaixve of the insane, and only in the
absence of relatives could he appoint an heir of his

2.16; D. 28.6; C. 626.— See
CT7XXANA CAUSA.
Pba.
Btufmut 3 (1930) 271: Wolff, 51 RieeOtm

own choice.—InsL

U

A

3 (1936) 437; Vaaqr, BIDR 46 (1939) 6S. «r (1940) 31;
B. BiooiU, Smeeutiant tatomtrntaria (1943) 252; Cotendir. eomp. t di tt. kgiOatm 22 (1946) 132;
tisi. Am.
Vana, St dt
Pwrta. RHD 47 (1949) 33S, SM; idim.

a

m

{Publieationt dt ftmUhH dt droit rom. dt
dt Paris. 9, 1952) 267.

droit ram.

rUmv.

Substitutio quasi pupillaris.

See

suBSTmmo

pufil-

IiAlTt,

Substitutio reciproca. See sL'BSTrrtmo.
Substitutio simplex. See substitvtio duplex.
Substitutio vulgaris. See scbstitutio.
Subtilitas Itgum. In the language of Justinian's constitutions, severity, rigorous foinalities of the earlier
The expressions subtilis, subtilitas, and sublaw.
tiUttr

when used with regard

law to stress

are frequently interpolated.
Henmatm's HandUxikotf (1907). *v. nbtUiti

its rigidity,

Scdcd,

to ancient

in

(«auMri.Citati. Indiee' (1927) 84.

Subtrahere. To take away, to remove. The term is
used in connection with theft. St subtrahtre = to

withdraw

illegally

from public services

(imtiMra,

Suburbanum praedium.

A

plot of land located

in

economic
urban
{pratdium urbanum) or rustic land {pratdium rustiPnudia svburhana were among the landed
ernm).
by a guardian was proproperties die sale of
hibited by die o«atio seveu.
Territories bordering on
Suburbicariae regiones.
Rome. They are mentioned in a few constitutions
o( die Tbeodosian Code. Thqr are not specific aduub.
ministrative units.
See TicAixtJs
Subvaa. See vas.
Snbfvmixa. To come to the aid. Used of judidal
remedies granted primarily to person who in particular situations or for specific reaaoos deserve sucb
wUgrwm
The term refers to rsMttmioMS
help.
tint vicinity

of a city.

exploitation decided

Its possibilities for

whether

it

qualified as

^ch

—

m

m

and

cxoeptiOQS.

succeed, to take the place

of a person either as his successor in ofiice or as his

In the latter case a person {sueetssor) enters
into the legal situation ot a defunct person (succedare
in ius,
locum, in ins et forum defuncii) both as
heir.

m

creditor and debtor in all his legal relations except
those which are extinguished by death (as, e.g.,

m

mandatmm,

soeietax) or are
erdy factual, as possessio. In postclassical and Justinian's law the terms
succedere and successio were extended to cases in

which one succeeded in one spediic relationship of
die deceased (succedere in rem, in singulas res, in

dominium = in the ownership of one thing) which
opposed to successio in universum ius (m univer'
unxoersa bona = in die wiioie

rei
is

pn^

sum dominium, in

accepted that the definition of
preserved in the Digest (39224.1a) :
"successors are not only those who succeed to a
whole property , but also those who succeeded in the
ownership of one thing are covered by this term,"
Succeis an interpolation by Justinian's compilers.
dere hereditario iure
to succeed as an heir. Successio indicates at times the riglit of successioti, and
it is used as a collective term embracing all heirs
(descendants) of a person. Inst, 32. ; 5 7 C. 6.59.
See UNivEssiTAS, successor, eexeoitas, BONoauac
POSSESStO, REIES, SUCCESSIO VX UNIVBIStnC XVS.
erty).

It is generally

successors,

—

—

—

;

;

DS

Beaucfaet
4; Loogo, BIDR 14 (1902) 127. 224; IS
(1903) 2S3; Boniante. Ser gimri^ 1 (1926) 250; AmbSDHl 11 (1945) 65: 94; B. Bioadt. IttituH fom.
1 (1946 ) 9; B. Atbanese. La
taria in dir. rom. antico, AnPal 20 (1949).

bnuao.

domtntali

Successio graduum. See bonorusc possessio intesTATi, EDicmc succESSoanrx.
De Crescetttio, NDI 12, 960.
Successio in loctmi prioris creditoris. Succession into
the place of a prior creditor. It happened when the
same thing was hypothecated successively to several
creditors;

see

hypotheca.

A

creditor earlier

date had priority over creditors to

was hy-pothecated

military service).

To

Succedere (successio).

later.

whom

in

the thing

Renunciation by one credi-

tor or extinction of his claim

(e.g.,

by payment)

caused the creditor next in order to enter in his
Such a succession could also be agreed upon

place.

—

—See

between two creditors. D. 20.4; C. 8.18.
OFFEIEKDt PECmnAM, POTIOa IX PIGNOMC

ivs

Successio in possessionem (possessionis). Succession into the possession of a thing. In the case o&.
succession through inheritance an heir did not aatt>matically succeed in possession through the acceptance of the inheritance (see aditio hereditatis).

He

bad to take physical possession of all dmigs
This gave
belonging to the estate {res hereditariae)
him the opportunity to continue and complete tiie
QSQcaption of mdividual drags if thar pocsessMXi
.

the defunct person satisfied die conditions of usmcapio.

—See ACCESsio possessiokis. xtsucapio.
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See succedese, ukiin the property
person, see ai»ogatio, bonobuii vxKDmo,
oi a
COKVENTIO IK MANUM.
Caxalaao, AnCat 1 (1947) 314.
Sncc
io ordianm. See bonokum possessio ixtzsTATX, BHCTCX STCCESSOUVX. ^D. 38.15.
De Craceoio. NDI 12, 960.
Successio in usucapioneaL See SI7CCESII0 Ui F05>
SESSIOKUt, cstJCAno.
SuccMsor. One who sncceeded anodier in ofiBce or
as his heir.
See succedeme.—C. 10.63.
Succes sor honorarius.
person who inherited aoodaer's prt^ierty according to praetorian law, either
under a test?jnent valid according to praetorian law
or according to the order oi succession on intestacy
ewabiished in the inaetorian e^et. See Boxoacac
POSSESSIO. EDICTUM SUCCESSORICU.

Successio in universuzn

ius.

—For uxuTcrsal succession

VEBSTTAS.

Msg

w

A

—

Successor legitiznus.

An

heir inheriting

under ius

Ant. successor honorarius, praetorius.

Snceaaaores ceterL All odier successors who inherit
beside hcrcdes and bonorum possessores. \\'here\'er
die succcssores ceteri appear along with heredes or
with heredes and bomorum possessores the expression

succcssores ceteri

is

interpolated.

Through

this ad-

dition the compilers w-ished to extend certain legal

rules applicable to heirs, to other persons

who under

anr otle acquired another's property.
Loavo.
(1907)

BIDR

14

(1903)

150;

Gnaraeri-Gats.

Indict

17.

Successorium edictian. See edictum svccessorium.
Succidcrc See actio asborvm fustim caesaxum.
Succurrere. To help. The term is used of procedural
measures (exceptions, restitutio in integrum) by
which the praetor saved persons who for special
reasons (e.g., minor age) deserved p rotection from
losses.
SyxL subveiare.
SufFectus. .\ magistrate (e.g., a consul) elected to
fin a vacancv which occurred during the service year.
KSUcr, JSE4A.
Sufferre. To bear, to undergo, to suffer (losses or
penalties) either a pecuniary- fine through a decision
of a magistrate (see ictXTA) or a penalty to be paid
in aocoi^ance with an ag reement tor default in fulfillment of an obligation (see poena) or, in a dvil
trial, the disadvantage of a UTis aestiuatio.
Sufficerc.
To suffice. Often used of an action or
anotfaer procedural re edy available to a person for
patting forward his claim.
SuSragator. One who used his influence to support

m

anodwr

in an electoral campaign for a magistracy,
or one who intervened with the emperor in favor of
another person.
Any such action = suffragatio.
See sumtAGiUM.
KoUer, je£ 4A.
Saffrafhun.
vote, die right to vote.
Suffragnm
refers to bodi the vote in popular assemblies {eomiiia)

—

A

ujl

To

—

For abbrevia-

start voting

= suffra-

gium nure, jerre.—C. 4J. See ovitates sine smFSAGIO, TABELLAE, IVS StHmtACU, UECBS TABELLAEIAE,
SOCATOft, DIKIBITIO.

RE

Kubler,
4A; Saglio, DS A; De Marchi. La mceriti
del voto nti comiai rom.. RendlMmb 1912, 653 ; G. Rottodi.

Leges pnblieae fopmR Rom. (1912) 19 Fnccaro, La
;

dun

prow

comm. ATor 49 (1913/14) 600.
Snffragium. (In the later Empire.) Recommendation of a person to the emperor or a high official tor
an official position or a sp^ial privilege. The person
on behalf of whom the suffragator intervened usually
promised an honorarium for the service rendered;
the pertinent agreement = contractus suffragH. An
imperial constitution of aj>. 394 ordered that sudi
a promise had to be made in the solemn form of a
sponsio (C. 4J.1). Su§ragium is also used of gratuitous recommendations or interventions on behalf
of another. C. 4.3. See stTmACATOB.
del voto net

—

RE

Kfibler,

Succfor praetorius. See bokosarius.
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in criminal courts {quaestiones) .

tions used see A, c,

—

—

civiU.

and

—

4A, 657.

Suggerere. To advise, to prompt, to suggest. The
verb occurs in texts suspected of interpolation. It is
rare in classical language, but frequent in imperial
constitutions.
Guxrneri-Cittti Indict (1927) 84.

A query or a report presented by a lower
a higher one or to the emperor. The tetm
used primarily in imperial constitutions.
SuL (In a general meaning.) The next relatives of
a person; persons living in the same household under
die one head of the family.
See stnrs.
Sui iuris (esse). To be legally independent, not under
Suggestio.

official to

is

—

the

paternal

power

{patria

potestas)

of

another.

Syn. suae potestatis esse. Ant. aueni ittbis.—See
suus.
Suicidium.
suicide. See coxsciscese sibi moxteic,
UBBSAE MOXTZS PACtJLTAS. "A soldier who attempted
to commi t suicide and did not succeed, is to be punished by death unless he wanted to die because of
unbearable pains, sickness, affliction (mourning), or
for another reason; in such cases he is to be dishonorably discharged" (D. 48.19J8.12).
Stunere arbitrum (iudicem). To take an arbitrator
or judge by common agreement of the parties involved in a controversy.—See counomsSDic, nnex.
J. Mazeand, La nommation du index unus, 1933, 121.

A

Sumere poenam (supplicium). To
(e.g.,

exact punishment

die deadi penalty).

Summa.

An

enactment by Justinian through whidi
the first <3ode (see codex lUSTiKiAKtrs) was promulgated (April 16. 529). The constitution starts widi
die words Summa ret pubUeee.
Summa. See iir sttkka.
Summa (pecuniae). A sum of money; the term is
frequently connected with a noun indicating the
origin or nature of the obligation (summa debiti,
saeramenH, sponsioms, doHs, eondemnationis, etc.).

Copyrighled
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Sunma honoraria.
Kttier,

RE

ML. SOC

legislation apparently

A

prohibitions, combined with high taxes, were frequently repeated. See lex aeicilia, fakxxa, opra,
ORCHiA.
Luxurious ftmerals were also repeatedly

4A.

Summa

tnAMS. AMIS.

was not

See BOMOiAUxnc.

Perusina.
summazy of imperial constitutions from the first eight books of Justinian's Code,

AdnotaHones Codicum Domini lustiniani.
aiitiior of the Summi which was written in the
sevenA or agjxAi century and is preserved in one
manuscript (now in Perugia), is unknown.

successful since

by the Twelve Tables.

the

entitled

prohibited,

The

the censors irequentiy intervened widi prohibitions.

The

See

res.

sumuas

;

populiRom. (1912)

(summaries) of Justinian's Digest and the Code which
were written in Greek by Byzantine jurists soon
after the publication ot Justitiian's cod ification to
make the large legislative works more easily accessiSee index.
ble to practitioners.

—

Summae
of the

rationes.

Roman

pertinent

Syn.

summa

The general fiscal administration
The officials charfed with tiie

state.

duties

= tabuiam summanm

radoimm.

r$s.

O. Hindifdd. Kau. Vfwallmigtbtamtt' (1905) 32.
cognoscere.
summary', simplified procedure applied in the cocnitio extsa obdinem in
specific dvil cases when a speedy investigation of the
matter (tjg.. when alimony was sought) was desirable. W'iA the cooperation of the parties the course
Summatim rem
of the proceedings was hastened.
exponere is used of lawyers who briefly summarized
the case in court.

WUmk. RE

A.ZH; BiondL BIDR 30 (19a) 230; H.
Krugtr. ZSS 45 (1925) 39; Wcnfer, InstihiUt of tht R.
proetdurt (1940) 324.

cml

To exclude (e.g., from an inheritance
or guardiauhip). The principal application of the
term is with reference to procedural exceptions (see
EXCEPTio) when the plainafi's claim is successftilly
opposed by the defendant's exceptio.
Summxmi suppUdum. The deatii penalty. Syn. vdti'
mum supplicium.—Sct surnJSXOVL.

Summovere.

Summus. The

highest.

The

—

Roman

life

{Itgts sumptuariat)

.

They

prohibited

luxurious clothes for women, the excessive use of
jewelry, and prodigality in banquets and feasts. The

98.

—

Cuq,

DS

1408.

2.

Sumptus litis (in litem). The emperor Zenon (C.
7.5U, AJK A87) introduced a genoal rule that any
one who was defeated in a trial, plaintiff or defendant,
whether he was in good or bad oith, had to pay the
victorious adversary the expenses connected widi tbe

—See CALincxiA,

Syn. expauat lilu.—-C 7J1.
POENA TE3CESE UTIGAirnmC.
triaL

2,

161

rom..

;

T

BIDR

7 (1894) 275; idem. RISC 269 (1898)
H. Erman. Restitution des frais de precis en dr.

Chiovenda,

jiitaiwie. 1892.

Sumptum ludorum. Expenses- connected

with tiie arrangement of public games. ^See lum, sckatusCONSULTUil DE SUMPTIBCS LUDORUM MIXUTIXDIS.
Sumptus muneris. Expenses connected with the ttilfiUment of public chafes (iivsroA). If a person
was assigned a certain public service together with
others, but he alone fulfilled the duties imposed, the
others who failed to cooperate had to reimburse him
for the expenses he incurred on their bdialL

—

—

11.38; 10.69.

Suo nomine.

See nouine.
Supellex (suppellex). Household goods.
TUM SUPELLECTIUS. D. 33.10.

—

—

^See

leca-

W^en

followed by an ablative it is syn. wtdi
de.
Gredsm frequently occurring in the language
of the imperial chancer}- and in interpolated passages.

Super.

A

GosnNri-Glati. Indice* (1927)

si^eriative is primarily

nsed of instimtions and dangi dat pertained to, or
were connected wiA, Ae em peror.
Sumptn publico. At the expense of die state or a
nmnidpali^. See suMPTtn.
Sumptnariae leges. See the following iteoL
Sumptus. Generally all kinds of expen ses (syn. ikKNSAx), also tiiose ^dndt one iacnrs for another in
See
contractual relations or other legal situations.
NEConoatTM CEsno, possessor bonae fidei. In a
specific sense sumptus = expenses connected with a
luxurioas life. In the Repnblie a series of sttfntes
were issued in order to suppress the increasing luxury

G. Rotondi, Legts publicae

;

Sumptus ftmeris (in funus). See sumpttts, actio
FVNEIAUA, laiPBNSAX FUNEUS. D. 117; C. 3.44.

A

Summatim

in

;

;

hutiris (These Poitiers, 1910)

iationbs.

(Tailed in the literature brief abstracts

Later on,

was lex xoua stncPTOAaxA

Kubler. RE 4A; L«krivain. DS A G. Longo, .\'DI 7 (s.v.
Ugtt tumptuaritu) Richter, NDl 12, 1 (s.v. sumptuariae
Ugts) E. Ginudias, Etudes hislorUpus sur Us lots sumP'

;

Summae.

first

Ux sumptuaria

by Augustus.

Patetta, BIDR
Editions: Hdmbach, Antcdota 2 (1840)
12 (1900).— Monti, NDI 12, 1; M. Conrat, Gtsck. dtr
QiuIUn und LUeratur des rom. R. im friiken MitMaktr
(1891) 182; Bests, Atti Accad. Palermo 1908.

Summa

last

Superare aUquem.

(When

81

referring to

a dvil triaL)
win the

"To be victorious over one's adversary, to

With

case.

reference to a criminal trial ss to ettab-

lish the guilt of the accused, to

Superesactio
1020.

(superexigere).

convict

See

ezactio.—C.

Hore, Si Bonfante 4 (1930) 345.

It

A

building btiilt on leased
belongs to the owner of the land.

Snperfidariae aedas.
Superfidarius.

One who

(Noun.)

bad.

has the right of

stTPBEnoEs on aaodier's bad.
Superficiarius.
ing,

(.\d).)

An

immovable, land or build-

right of superficits on bea person odier than the owner.—See surea-

encumbered with the

half of

nciES.

Copyrighled
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SuptCuM. An tiiat is connected with the soil whether
comes oot from it (trees, plants, etc.) or is buik
npon it. AH Has "goes widi the soil" {supeHicies
cedit solo, Gaius, Inst. 2.73, D. 43.17.3.7), i.e., it
becomes property ot the owner (see inaedificait

the material nsed for
constructions, plants, seed, etc., belongs to another
person. Superficies as a right over another's properly 3s
riglK to use all that is on the surface of
another's land. The origin of superficies as far as
buildings are concerned, arose from arrangements
made between the owner of a given piece of land and
the constructor of the building thereon (first on public
land. later on private property- ) Under sacfa agreements the builder acquired a right similar to that
of a lessee (see lacatio cokbuctio sei). but perpetual and hereditary.
The superjieiarnu (sthe
person entitled to superficies) had a spednc legal
situation not only with regard to the owner of the
bad (to whom he paid an annual rent, solarhtm)
but also to third persons against whom he was protected hy a special interdict (interdictuvt de superpeitbtu). In later development certain other actions
were granted Ae superficiorius, actions whidi normally were available to owners only. In Justinian's
law die superficies appears as a fully developed institQtion, as a strong right on another's property,
proteaed by legal means analogous to thc»e which
were granted to the owner. The de^'elopment of the
superficies, thoueh doubtful in details, shows the
transformation of the institution from a merely obTio,

PLAKTATio, SATXo) even

ii

^

ligatory relationship to a real right (ius in re aliena)

over another's propertj* endowed with nearly all advantages wind) resulted from ownership.—D. 43.18.

—See AEKS. TTStTSntnCTTTS, POSSESSIO AO I S TEKPICTA.
KaOer. KE 4A; Ueiirain. DS 4; Simaaedli, NDt 12:
Bcryer. RE 9. 1647; idem. Tetbrnpsklapen. 191Z 32;
Besdcr. Beitrage mr JCnttt 1 (1911) 100, 3 (1913) 169:
G~Bavien. Seritti gmr. 1 (1909) 177; Aranpio-Rniz. AG
81 (1908) 436: Rabd, Mil Ginrd 2 (1912) 307; Btidclaod.
17 (1938) 666; B. Biondi, La eategoria romana
delU sfreitules (1938) 443: idem, Le servitu prediali
(1946) 70: E. .Ubertario. Studi 2 (1941. ex 1911. 1912)
409. 4S9; PugUese, Temi Etntliana 20. 4 (1943) 119; SolarxL SDHI 3-14 (1947/8 ) 307; iaem. RISC 86 (1949)
23: Branca. RIDA 4 (1950) 189: M. Vogt. Das Erbbttureeht des klas. rom. R., 1950; E. Lerjr, Wtti Romam

RHD

Vulgar Law. 1951,

49, 80.

Superfidcs cedit solo.

See STJnsnciES, inaeditica-

TIO. ACCESSIO.
Ricoobooo. AnPd 3-4 (1917) 508; Wenger. PhUologus 42
(1933 ) 254; C. A. Maschi, La eoneesione naturalisiiea
(1937 ) 284; idem. St Araitgio-Ruu 4 (1953) 135.

See supexficies.
Soperflua non nocent. See supesfhtos.

Supcrficiiim.

Whzt

remains from a sum of money
have been made. e.g.. from the price
if the price exceeded the debt for
«dndi the pledge had been given.—See pactum oe
BISXXAHEKDO, HYPEBOCHA.

Supeifluum.

after deductions

of a pledge sold

Supcrfiuus.

725

An

Unnecessary, superfluous.

imperial

constitution (C. 6.23.17) pointed out the distinction
bet een necessary and unnecessary clauses in a con-

w

The omission

tract or testament.

of necessary clauses

which are required for the validity of the act invalidated it whereas die addition of soperflooas debecause of exaggerated cautiousness did not

tails

since " superfiua non nocent" ( = superfluous additions
do no harm).
Superindictio (superindictum). In the later Empire
an extraordinary additional charge or tax levied when
the normal taxes or public dia^es {mmura) did not
suffice.
supermdicHo was primarily decreed in
war time. The owners of large estates (possKsores)
were the first to lie charged with sup^rimdieiio.—C
10.18.
See iNDicno.

A

—

Ensslin.

du

RE

A.K

Lecrivair-

;

droit, de la Ugislation.

DS

4

;

Thibault. Rec. ginfrale

24 (1900) 112.

Superior.
In the official hierarchy higher in rank.
Superius imperium = the power of a magistrate
higher in rank; see IHPSSIVM. AsL inferior.
Superiorcs. Relatives in ascendant line.—See ceadus.

SupemumerariL

In the later Eaqnre, see icnnsni

CASTXEKSES.

The

signature of a person placed on
a document alongside its seal (nomen adscribere).
Such an additional signature was required in testa-

Stxpersctiptio.

—

ments. See suBscsirao.
Supersedere. Tc neglect, to omit.
of failure in fulfilling one's duties

The term
and

Superstitio.

Thus

Used

is

used

of omission

of certain required procedural measures in
Honig, Fg R. Schmidt 1 (1932; 2L

due course.

of religions other dian the

Rmnan.

the emperors Sevcrus

superstitio ludaica (D.

and Caracalla spoke of
502.3 J). To (Christian em-

perors any non-Christian religion was superstitio
(haeretica, paganorum, ludaica, etc.).
In the later
Prindpate the profession of new religious doctrines
"by which human minds are perturbed" (Paul. Sent.
5.21.2) 'n-as treated as a capital crime for whidi
persons of higher social classes (honestiores) were
punished with deportation. Superstitio also occurs

—

in the

meaning

of

an excessive,

superstitious fear of

a divinity in a rescript of the emper or Marcus Aurelius (D. 48.19.30) by which a person who "made

weak-minded indi%4duals terrified by a superstitious
fear of a detty" was to be pnnisbed widi deportation
an island. See apostata, ceustxani, BAESEno,

—

to

H.T>AE1.
Pfaff,

RE

4A; Mommsen,

ten 3 (1907,

Religionsfrevel, Jurist. Schrif-

ex 1890) 389; Manroye,

RHD

9 (1930) 669.

Superveniens. See uala naa.
Supervivere. To survive. See coMMoaiENTES.
Supplere. To complete, to make full (e.g., usucapionem, fideieommissum, attatem, tempus, ttumtrum).

—

Guanwai-CitatL

Supplere ius

SDHI

civile.

Guaiaeri-Qtati.

1

(1935) 153.

See lUs honosaxitim.

SDHI

1 (1935) 157.
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A

Supplicatio.

petition directly addressed to the

em-

peror with a request for his decision in a judicial
matter. Syn. Kbellus, preees. The supptkatio developed in later times into an appeal when a petitioner
asked the emperor for a renewed examination in a
matter in which normally no i^ipeal was permitted
(e.g., from judgment! paued fay piaetoriaa prefecu).
C. 1.19.

—

.\Rmpo-Rui2,

BIDR

49/50 (1947)

33.

Supplicationas. Bloodless sacrifices performed by private persons at home. SuppHcatiorus 9iao wen s»enfices celebrated by the whole nation and arranged by
public authorities in order to ask aid ot the gods in
times of national calamity or to thank them in the
case of a happy event.
Wisiowa,

RE

Supplicium.

4.\; Toutain.

DS

4; Rose.

OCD.

of esecittion, see foksa.
Pfaff. RE 4A; Uanaia. 175 4; Heinte, Arckw fir lot.
Ltxikogra^ IS (1906) 96; V. Brasidla. L« nfnttMm
PtnaU, 1937. 246: Vergote; Lts prmcipamx modu ie tupplice, Bull. Inst. Hist. Beige de Rome 10 (1939) 141.

Supplicium fustuarium. See FUSTUAUuat suppuCIUM.
Supplicium servile. See sesvile siTPPuauM, cxtnc.
Supplicium summum. See summuu svppuciusc.
Supplicium luprcmum. See scmictm stTPPUCnnc.
Supplicium ultimum. The death penalty. SytL nm-

mum

supplicium,

In

supremum supplidum.

later

imperial constitutions to give

a creditor a thing as a pledge.

See pa&tus scppositus. Syn.
subiem partum. See scwmcivs.
Supposita persona. See ikteetosita posona.
Suppressio. See suppsisceie.
Supprassor. See srppaiMsaB sexvcm auekt7X.
Supprimere (suppressio). To conceal, to hide a thing

—

in order to defraud another (a creditor, the fisc),

to embezale.

Supprimere servxun alienum. To conceal another's
slave.
The wrongdoer «-as guilty of placiusc and
was punished under die ucx fabia.
Supprimere tabulas (testamentimi). To conceal a
testament (or a codicil) to the detriment of the heir
instimted tiietein (or a I^tee). See intebdictch
slave who believed himDE TABTTUS BZBiBEZnits.
a testament concealed
self to have been manumitted
by the heir in order to frustrate the manumission,
was permitted to accuse the latter on that diarge

m

(aceusatio supprusi ttstamgnti).

Supremum supplidum. The death penalty.
Snprcmna. Last, finaL When connected with

a noun

r eferring to dw will of a person (supremo voluntas,
supremum iudicium, supremae tabulae, supremae

=

a testapreces) or simply supreme (plur. neut.)
ment.—>See itn>icnnc svnMxvu, volumtas soPIEUA.

—

—

^

1072;

11.17.

Lanunert,

RE

4A.

Suscipere.
In fiiianrial admintstration of die later
Empire, see susceptoe.

In contractual and obligatory relations, to

unilateral obligation (e.g., mandatum, depositum, commodatum), to incur a debt (suscipere
mutuum, suscipere aes alienum). Suscipere obliga'
tionem = to assume an obligadon as erne's own or for
another (suscipere obligtttionem lUienam) by releasing the prindfraJ debtor or as his surety (fidehusor).

assume a

Suscipere actionem (iudicium, litem). In dvil trials,
when referring to the formulary procedure, this is
synonymous with aeeipere iudicium (see uns OONTESTATio). With reference to the procedure dirough
cognitio extra ordinem the term indicates that the
defendant assumed the role of the plaintifi's adversary in the trial. Suscipere dejensionem s to atiwime
the defense oi a defendant.

Suscipere

Supponere partuzn.

A

Deaf.

stipulatio

Suscipere.

Death, death penalty, penalty in general.

For the kinds

Supponer*.

{TBAin.AllBS.nnL.90C

A deaf person could not promise by
nor accept a stipulatory promise because he
was unable to hear die question or die answer. He
was excluded from personal participation in oral
transactions and from being a wimess thereto.
A
person hard of hearing (torrff exoudirt) is not considered surdus. See cxntAToa stun, tutor.
D. 37 J.
Susceptor (susceptio). (From scscipese.) In the
financial administration of the later Empire = a collector of taxes in money or in kind (grain, wine —
susetptor vim, diodies
suxtptor V9stmm).—C
Surdus.

eipi

=

filirnn

to be

(liberum).

bom

To

(susceptus).

beget a child. ShsSuscipere ^ham alie-

num =

to adopt another's child.
Bergcr, Jour, of juristic papyrology

55-56,

Post-BeUum [1951]

I

(1945) 30

(« BIDR

113).

Suscipere servxmi aliannm. To give harbor to a slave
who had left his master. Keeping the slave secretly
(celare, supprimere) against the will of his master
was considered a crime (see placivx) and punished
under lex fabia. See supfbixsse sebwx aue-

—

rrrru.

Suspectus.
See heres suspectvs, satisdatio susPECn HESEDIS, TXnX)R SCSPECTVS, ICVES. SUSPECTUS,
SL'&PECTUS BEtTS.
Suspectus reus. A person suspected of having comslave suspected of a crime could
mitted a crime.
order to obtatn lus conbe submitted to torture
fession if other evidence was not available. See tokMENTA, SUSPiaO.
Suspender* (laqneo). To hang a peraoo widi a rope.
See LAQUEUS, FURCA. This kind of punishment was
practiced on slaves by some masters. The deadi of
the slave was treated as homicide (AoNnndmM).—
.

A

u

C. 9.14.

Suspensa.

Syn. res suspensae.

Suapensus sub condicion*.
PENSO ESSE.

See actio dg oezeczis.
See oomxao, ik sm-

Copyrighled
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The emperor Trajan ordered
Suspicion.
"no one dMJold be condemned cm the ground of
suspidoo akme" (D. 48.19.5).
Sustinere. To undergo (an accusation or a punish-

Stupicio.
that

ment), to suffer (losses), to be

Gfpaaes, etc).
Sostmere actionem (iudidum).

(for a debt,

liable

Roman

legal life early

tions bet

To

suspend pro-

ceedings and judgment in a trial until a preliminary(prejudicial) question was cleued up.
If, e.g., a
nasal action (see actio hoxaus, koxa)
brought
against a master tor a wrongdoing committed by his
slave while a proceeding concerning the slave's libertjwas pending, the noxal trial was to be suspended until
die status of the slave was established. See dilatio.
Sustinere partem actoris (rei). To assimie the role
of the plaintiff (or defendant) in a trial. Sustinere
/Personam aUetnus as to represent a person. Thus, a
tutor or a curator represents the ward ; an inheritance
represents the personaliij- of the defunct {personam
dcfuncti sustinet).
Smam. All that bekmgs to a person, his whole property.
The plural sua is also tised in the same sense.
Suum sometinies means only what is due to a person
(stmm peterc). Suum jacere oiiguuf = to acquire

ms

—

ownership of a thing.
aes. See aes alxenvm.
cuique tribuere. See rus.
Sma. See stn, stn iubis. suae votestatis, suae aetaTis, SUAE icExns.
Suus is often tised for beses

Suum
Suum

stnrs.

See hexes suus et

rela-

each kept one copy. It is doubtful whether a syngrapht was valid if the obligation aasnmed therein
by a parQr was not based on a real transaction.
Ksnkd. RE 4A. U84; Boadiet. D5 4; IfosdidU. NDt
12, 1, 1240.

Synopsis Basilicorum. h collection of brief abstracts
from the basiuca, composed in alphabetical order by
an unknown author in the tenth century. The text
is preserved in se^'e^al manuscripts which suggests
that the collection was widely used. The Synopsis is
important for the knowledge of the nussing parts of

The

the Basilica.

and Synopsis

title

of the coDection is

'^doge

of the sixty books of the Basilica with

From

references thereto, arranged alphabetically."

termed in tiat Itteratore Synopsis Maior,
a lesser abstract, also in alphabetical topical order
•vris composed about the begiiming of the thirteenth
century under the title Nomimon kata stoicheion (=
a legal book in alphabetical order). The latter is
called Synopsis Basilicorum Minor.
Editions: S. B. Maior: Zacbariae. Jus Craeeo-Romonum 5

this Synopsis,

(1869) J. and P. Zepos. Jus Gneco-Romanum 3 (.\thens,
1931).— 5. B. Minor: Zachariac op. fit. 2 (1851) Zepos,
6 (.\theni, 1931).—J. A. B. Mortrenil, Histoirc du
droit bysantin 2 (1844) 435, 3 (1846) 315.
;

:

xecessakivs.

Suus beres. See beses scus.
Sons index. In the language of the imperial dancery
a judge designated by law to decide upon a q)edf)c
case.

A

Syniboliim.
sign of recognition (e.g., a rings
anulus). a proof of authorization (a docoment, provided with a seal). A messenger of a creditor had
to prove by a symbt^um to the debtor that he was
authorized to receive pavment.
Bideennmn. RE 4.K, 108&

Synallagma. Indicated in Greek law any agreement
from which an obligation arose. In Roman sources
it aoqntred a somewhat different meaning, referring
only to agreements from which reciprocal (bilateral)
obligations of both parties originated

50.16.19)

(D. 2.14.7.2;

the authenticity of the two texts is. howIn postdassical and Justinian's
is synonymous with contractus.

;

ever, contr oversial.

synaUagtHa

S«idl,

through the commercial

and Greece. A syngraphe was
two copies and signed by both parties;

ween Rome

written in

op. cii.

Suns ct necessaritts hercs.

hw
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Syngraphe. In classical law a form of literal obligation (see urrrESAauM obucatio) contracted between
peregrines (Greeks) or bet w een a Roman and a
peregrine. The term and the institution came into

RE 4A

froM d*i

corporate

The term
Seidl.

(1903)

P.

De

Frandsci, Synallagma. Storia e dotitmommati, 1-2 (1913. 1916);
Sekrifttn (1931) 16.

Aus naekgeluMnen

A

Syndicus.

;

cosidetti eonirotti

J. Partscfa.

representative of a public or private
{civitas, municifnum, collegium).

body
is

RE

of

Greek

origin.

4A, 1333; Chapot.

12L

Svn. actor.

DS

4; Albertario, Studi

1

T
Wax

covered wooden tablets on which the
voters in a popular assembly recorded their vote in
legislative and jurisdictional matters through appropriate abbreviadons, sudi as a. c. UJL In elections

Tabellae.

of magistrates votes also were made on tablets on
which the names of the candidates were inscribed.
The pertinent rules concerning die use of tablets in

voting

— leges

tabeUaria*.
692; Lifaye,

UAaam. RE 4.
Tabellariae leges.

DS 5.

5.

See tabellae, leges tabellariae.

messenger (courier) diarged with the
The term seems
delivery- of private letters (tabellae)
to have been applied also to officials of the crntsus
PL'Bucus (post service) concerned with the movement of the official correspondence. See statio.
Schrof, RE 4A; Lafaye. DS S.
Tabellio. A private, professional person who drew up
written documents for prix-ate individuals. The jurists
and lawyers advised their dients about legal probTabellarius.

.A.

.

—

lems; the tabelliones assisted them in writing legal

documents (testaments, transactions) and applications
{libelli, preces) to be addressed to the emperor or

The

tabeUiones exercised their pro*

higher

officials.

fession

on public places

(.font,

markets) or in

offices

Copyrighled
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and secretaries {scribae,
was cootrolled by govem-

(stationes) assisted by clerks

notarii).
Their actii'ity
meatal ofSdals who were authorized to

inflict penalfraud or negligence or for cooperation in illicit
Justinian required every tabellio to
obtain official permission (auctoritas) , and settled
rules about the formalities to be observed by a tabtUio
in his work (C. 421.17. a.d. 528, Nov. 44).
In the
case of a dispute between the parties, the tabellio was
obliged to testify about the conformity of the docuent with die transaction concluded with his cooperation.
The ceiling-price schedule issued by Dioties for

transactions.

m

—

cletian (see

EOiCTUM oiocletiaki de psetus)

fixed

the fees to be paid to a tab*lIio, by the lines of the
written document
See iHsnusccrrrux, tabula-

—

wrs.
Sachers.

RE

4A:

DS

Lecrivain.

5:

Rota,

NDI

12:

M.

Tardy, Les tabelliones romaau (These Bordeaux, 1901)
T. Pfaff, Tabellio und Tabularius, 1905; H. Steinacker,
Die antiken Grundlagen der friihmittelaltrrlichm Privaturkunde (1927) 79; .\. Segre, BIDR 3S (1927 ) 87; J. C.
Brown. Origin and early history of the office of notary
(Edinburgh. 1936) 17; Berger, Jour, of Juristic Papyroloqr 1 (194S) 37
BIDR SS-S6, Poit-Beilum [1951]
;

120).

A shop used for the sale of merchandise or
an industrial or commercial activity. Tabema
argentaria = a banker's shop. Usually, tabemae were
built by private individuals on public ground along
streets and roads or in the vicinity of marketplaces,

Tabema.
tor

with the permission o£ local authorities. The builder
was permitted to transfer the use of the tabema to
another person.
Schneider,

Tabemarius.

RE

4A, 1864; Kubler.

The owner

tbid.

929; Chapot,

DS

S.

Tabemarius
the keeper of an inn-tavem.

of a

tabeska.

(or tabemaria) was also
Schneider, JZ£ 4A.
Tabula (tabulae).
tablet tised for writing, in both

A

public

and private

life.

The

See t.\.bxxae ceratae.

administration used tabulae of bronze or of wood
covered widi white paint (see album) for public
announcements, such as publication of laws, the praetorian Edict, and imperial enaoments (see promlx-

CAno) and

in public offices for records, registration,

See tabttlae
accounting books, documents, etc
ptjbucae. In private life the use of tabula* (in the
plural, since normally two tablets were joined together, see DiPTYCHCSc) was widespread: in the
household for notes on income and expenses (see
CODEX ACCEPT! ET EXPENSi) for records of the family
history, in banking for account books, and generally

nent contractual relation

{tabula emptionis,

tabula

cautionis, tabula contractus, tabula chirographi.

s

and

The most frequent use is tabulae testamenti
a testamettt See TESTiMomxjM ra. TABtJLAS.

the like) .

—

SMfaers. RE 4A: Labfe. DS S: H. Stmadcer. Dk
mtiken GnmHagtu der fnUimillelalteHiehem Vrktmie

(1927)

tZ

Aim. nnL.ioe.

;

90: Stavtler.

AmJPUlol 74

(19S3)

L

Tabula Hcradeensia. See lex nruA xttnicipaus.
Tabula picta. See PicruaA.
Tabulae censoriac. Registers made by the censors
during the registration of die population (see cehsus)
The tabulae censoriae, also called libri censorii,
were first preserved in the censors' office, but were
later transferred to the state archive (see AEKAxnnc).
.

Tabulae censoriae actually comprised all documents
connected with the activiij- of the censors, in particular the contracts concluded by tfaem with private
persons (contractors) concern i ng professional services rendered to die state.
See censous, tabtilaz

—

ICNIORUM.
Tabulae ceratac. Wooden ublets covered with wax
on whidi writing was done with a stylus. Syn. tabrda*

On the use of such tablets for documents,
TABCXA. DiPTYCHUM, TsiPTYCHUSi. Many such
have been preserved in the mines of Ttanq^
vania Pompei. and in Herculasenm.
ceraeque.
see

tablets

m

DS 5, 12; Edidaaf: die Corpmt Imeriptiemmm
Latinantm and in the collections of pre-JnstiniaB sooroes
iFoHtes. tee General Bibliography. Oi. XII), the suet
recent one br Arangio-Rniz. FIR 3 (1943). For the wax
tablets of Hercuianum: Maiuri. La parola dtl passato 1
Laftye,

(1946/7) 373, 8 (1948) 165; Pusliese-Carrateili, ibid. 1.
I
379: .\ranffio-Rui2. ibid. 8 (1948) 129; idetn, RID
(1948 ) 9.— P. Kriijer. Gesck. der Quellerr (1912) 267.

A

Tabulae communes municiplL

Account books con-

cerning the administration of mtmicipalides. They
also contained records of contracts concluded widt
private persons.

Tabulae dotales (dotis). See instbcuxxtum doT.U.E, TABLXAE NtrPTIALES.
Tabulae duodecim. See lex oucDEaM tabcxasusc.
Tabulae taonestae miaaionia. See uissio, uploica
MIUTAIB.
Tijimnerty

R£

4A.

Registers of young men to be
The tabulae were a part
TABtXAE CENSoaiAE.—See irvioBZS.

Tabulae iunionim.

called to military service.

of the

Tabulae nuptiales.

A

vv-ritten

marriage contraa.

Its

usage appears as early as the beginning of the Prindpate. The contract was not a requisite for die
It contained among other
validity of the marriage.
things provisions concerning the dowry, its constitu-

,

an kinds of transactions and legal acts. Thus
the term tabula occurs in connection with the perti-

for

[xsAitt.

Tabula Bantina. See ixx latina TAStXLAS BAirxnrAE.
Tabula Hebana. See destixatio.
Coli, Parola dtl Passato 6 (1951) 433 idem. Inn 3 (19SZ)

tion,

and

dissolved.

restitution

The

when

the marriage

would be

tabulat nuptiales acquired parriailar

importatice in Justinian's law (C. 527.10, ajx. 529)
inasmuch as children bom of a non-marital union of

two persons who later made an instrumentum dotal*
(generally considered a proof of die existence of a
marriage), were regarded as legitimate. Justinian
also made a written marriage contract mandatory for
some marriages (e.g., with a slave [Nov. 22.11 ; 7iS.31,
Syn. tabulat
with actresses nr rheir dau^iters).

Copyrighled
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—See iKsnu-

matrhiumiaUs, mstrumtntum nuptiale.
iCENTUM DOTALE.
Kubler.

RE

(rationes) and subject to a chief, praepositus tabu-

4A, 1949; Castelli, SDHI A
30 (1952) 468.

J. P. P. Levj-,

RDH

208;

(1938)

non, in particular records ot the official activities of
die magistrates.
When the year of service of a
magistrate 'was over, his ofRdal tabulae were transferred to the AESAKiCM popxoi xoMAN'i which served
as a general state archive under the supervision (rura
tabulttrum publicarum) of the qiuestors.
In the

Prindpate the archive was under the control oi

Kofocnttiffi,

HE

who

later

were

re>

4A.

Tabulae quaestoriae.

The account books of
quaestores. concerning financial administration.

the

Tabulae lecundae. See testauentuu PtrpiUAiE.
Tabulae signatae (septem sigillis). A •written testi-

mony

signed and
serve as evidence
or that a legally
TESTIMCXIVM PER
Sachers.

DS 5.

RE

sealed by (seven) 'vi-itnesses to
was concluded
important event happened.—See
TABULAS, TESTATIO.
4A, 1885; Kaser. RE IK. 102/; Leermin,
that a transaction

ZSS 2j (1906) 21".
(Or simply tehulcc.)

155: Brawloff.

Tabulae testamentL
ten testament.

BONORUM

— D.

37.2; 38.6.

POSSESSIO

— See

SECUNDUM

A

writ-

testamen'tum,

TABtTLAS,

BOXORUM

POSSESSIO CO-VTR-I TABfLAS.
Archi. S'.Pez- 26 (1941)

were several

special tabularia, as, e.g.,

Tabularium Caesaris

—

one

of a

A

special archive for military

In the Empire it was a part of the
Tabularium legionis — the archive

l^on.

Tabnlarius.

A

subordinate ofHdal in the fiscal administration, chiefly concerned with taxes. Originally
slaves {servi publici), later freedmen, occupied the

posts of tabularii

—

der fruhmittelalterlieken Prrvatvrkundt , 1927, 78.

Tacere. To be silent, to give no answer. In classical
law there were no stria rules about &e ngnificance
of the silence of a person who gave no answer in
court when questioned by a magistrate or judge.
With regard to confessio ik iure the jurists assumed that "he who is silent does not confess at all,
but it is true that he does not deny" (D. 11.1.11.4).
In Justinian's Digest the compilers promoted this
opinion to a general rule bv placing it in the final
title "On legal rules" (D. '50.17.142).
Only with
reference to I^TEllR0GATI0 ix itre was silence on
the part of a person interrogated by the magistrate
considered a contempt of court and interpreted in
his disfavor.
In certain contractual relations the
silence of a part}- could be regarded as consent in
particular when the renewal of an agreement was

who were

at issue; see sn.EKTir'M, tacite.

Tadte.

Some

Secreth-, not expressly stated, self-understood.

clauses are

active in the various

assumed

to

be agreed upon {tacite

if the parties do not exdude them.
Thus,
a pledge of rustic lands it is self-understood
that the proceeds {fructits) are also pledged.— See
TACERE. siLEKTiUM, and the following items.

e.g.. in

imperial administration, the emperor's correspondence, reports from provincial governors, and
like.
In the pro\4nces there were a special
tabuiariicu for the records of the prorindal administration and a tabularitim principis ( Caesaris) chiefly
concerned widi the financial administration the imperial domains induded. The latter was called also
tabularium fiublieum. The nranidpalities had a tabu'
larimm civitatis.
Sadwi. RE 4A; Lafaye. DS 5; Del Prete. NDl 12. 1;
Richmood. OCD.

imperial archive.

ence in such work led in the later Empire to their being permitted to assist private persons in writing documents. The activity of tabuHtrii in the private fidd
became similar to that of private notaries (tabeluoKES). In post- Justinian times th;r- was no difC. 10.71.
ference* between tabelliones and tabttlarii.
Saefaen. RE 4A; Lafaye, 175 5; L Pia£, Toteflto mul
tabularmt, 1905; H. Sietnaeker. Die amiktH Grrnidlagen

a general archive for

the

administration.

a collegium.

ous offices (hence thdr ofhdal title), Adr collaboradrawing up public documents in the different
domains of public administration, and their experi-

inessc)

the

Tabularium eastrcBse.

as

tion in

and senatuscon-

in the temple of Ceres for plebiscita
sulta.

They were organized

administration as well as in the army. Their coimection with the archives and pubUc records in the vari-

—

63.

Tabulae triumphales. See triumpbus.
Tabularium. An archive in which doctmients {tabulae)
were kept. The central archive was the aesaxhtic
porru xoMAKi. See TABtnjiE pIj*bucae. In addition, there

lariorum.

TaMani were also fotmd in provincial and municipal

Tabulae patronatus. See patxonus uvmara.
Tabulae primae. See testauektum PxrraxASE.
Tabulae publicae. Tablets used in public admiiiistra-

curatores tabularum fmbliearum
placed by pracjecti.
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branches of the general and financial administration

A

Taciturn fiddeommisstun.
fideieommitsum based
on a secret agreement between the testator and the
heir to the effect that after the testator's death the

was to deliver the legacy- to an incapable person.
Such an agreement, conduded in order to defraud the
was void, the thing involved was seized by the
fisc, and the hdr became ixdignus and was exduded
from any benefit under the testament
Tacitiim pignus (or tadte contractum). See hypoTHECA TACITA.— 8.14.
Tacitumitas. See silenttctm.
Tadtus. See hypotheca taota. reconductio, conSEKsrs, and the foregoing items.
Tacitus consensus omnium (or populi). Alleged as
heir

law,

C

— See coNSUETtTDO,

the foundation of customary- law.

MOBES.
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same injury on the
delinquent as that done by him. Talio was a kind
of private vengeance which was permitted under the

Talio.

Retaliarion, infliction of the

The

earliest law.

the
of

institution is already established ia

Twelve Tables (VIII 2) as a sanction in the case
MEMBKUM RUPTV21. Retaliation was carried out

by the injured person himself or in the case of his
inability by his nearest relative. The parties might,
however, agree on a pecuniary compensation to be
paid by the offender {pacisci dt talioru reditnenda),
according to the Twdhre Tables; in diis case the
application of talio was excluded. In the penal law
the later Empire penalties for certain crimes are
somewhat reminiscent of the ancient idea of retaliation, e.g., in case of arson the culprit was punished
by death through burning; see crematio.
Herdlitczka, RE 4A; Jolowics, Tht assesiment of penal'
ties in primitmt law, in Cambridge Legal Euays (1926)
203; Genaner, ZSS 62 (1942) 122.

When used with reference to someone or some*
thing {tale) mentioned before, instead of is {id), this

Talis.

is

It ooeurs frequently in inter-

not classical Latin.

polated passages.
Gtaneri-Otati. /mfof* (1927) U.

Tangere.

To

touch.

The verb appears

tion of corporeal things

can be towrhed upon).

:

in the defini-

qvat tangi possunt

(=

—See bes copokales.

which

Tanta. Justinian's enactment of December 16. 533,
by which the Digest was promulgated. The Greek
version (not a Htenl translation) of this constitution
is called dedoken
(from the initial word). Both
constitutions are very instructive for the understand-

ing of the emperor's intentions and the nature of his
legislative woric, made up of excerpts taken from the
writings of Ae classical jurists.—See mcista xcstiNIAXI, DEDOKEN.
Ebrard. ZSS 40 (1919) 111

Tammteaus Patemus.

A Roman jurist of the second

half of the second century after (Thrist.
treatise

De

re militari

(= on

He

wrote a

military matters) which

and with legal prt^lems connected
with the military service. From one excerpt of the
work (D. 50.6.7) we know of a long list of professionals who worked for fte army and were therefore
exempt from public c ertices {muntn).
Beiver. RE 4A, 2405; W. Ktmkd. Herkwft md sosialt
dealt with tactics

Stellung der rom. Juristen, 19S2. 219.

Taxatio. The establishment of a maximum to which
the defendant in a civil trial could be condemned.
The limit was ea;>ressed in the part of the procedural
formula called cokdbxitatio tiirougfa a clause starting with the word dumtaxat (= not exceeding, only)
followed by the indication of the amount which ihit
condemnation could not exceed. The limit could be
determined otherwise, by a specification of the fund
from which the plaintiff was to be satisfied, e.g., the
defendant's ptcilium {dumtaxat de peculio).
See
BCNEnoux COMPETENTXAX. ^Another kind of taxa-

—

tio was in the case of lUSitnLANBCM in UTEii.
The
judge could impose on the plaintiff as the utmost

limit his estimatimi of the value of tint object in
litigation.

Kater,

RE

A

Tectum.

SA; Levy,

ZSS

36 (191S) 64.

Tectum praestare {exhtbere) alicui
Svb eodem tecto »
under the same roof, in the same household. Tlw
last expression was broadly interpreted by the jurists
in connection with the senatcscoxslxtum silaxiavmi whidi submitted to investigation and torture aU
slaves living sub eodem tecto when their master was
assassinated and the murdered not discovered.

— to

roof.

grant someone a dwelling.

(from sarcire)

Tecta sarta

buildings in good condition.

= roofs
The

well

repaired,

question as to who
is discussed

obliged to repair the roof of a house

is

jurists with regard to a usufruct and use (luiLr)
(agreed upon or bequeathed) of the house.

by the

O. Kariowa. Rdm. ReekttgeseUdite

A

Telum.

missile, a

weapon

of

1

(1885) 247.

any kind.

The mean-

ing of the term is discussed by the jurists in connection
whh the CEX iuua de vi rcaucA. under whidi an
aggressor who used a telum against the victim or an
armed thief was guilty of violence of a higher degree.
There the term was mterpreted
the broadest sense

m

man could hurt aniron thrown by
hand" (D. 50.16.2332). See vis .\rmata. tt-tiba.
Temere litigare. See poenae te^iexe UTicumuM,
TEMESXTAS.
Temeritas. Rashness, lack of caution, of reflection, in
starting a lawsuit or accusing a person of a crime.
See CALUMNIA, POENAE TEMEXE LinGANTnm.
telum was anythit^ by whidi a

other, "a stone, a piece of

—

wood or

—

RISC

Chiovenda.

Temo.

26 (1898) 26.

A

recruit-tax, levied primarily on landowners
to be used for wages for mercenary soldiers and for
payments to be made as commutation tor actual service in the

=

—See Acstnc nxoKxnt.

Temonarii

army.

collectors of the tax.

RE 5A; Humbert. DS 1, 579.
To moderate, to apply moderation.

Kubittchdc,

Tcmpcrar*.

In

the language of the imperial chancery the term is
frequently used of the activity of jurisdictional officials in

moderating

tile

consequences of a

strict

a{q>U-

cation of the law.

A

storm. .'V. tempestas is among those
um'oreseen accidents {casus fortuiti), like inundation
flood) which were accepted as an
{vit fluminis

Tempestas.

—

excuse for non-appearance in court
Places (edifices) in which solemn sacrifices
The establishment
(e.g., auspicia) were celebrated.
and surveyance of templa were duties of the ACctitES.

Templa.

— See SAcaiFiciUM.

Templa

in the later

churches.—C. 11.70.; 71; 79; 7.38.
WUcowa. RE 2, 2337; Dorigiqr, DS
27 (1934)

Empire

5: BliimeBtiaL

=

KUo

1.

Templa pagana. Pagan

temples.

d(Med by Constantine (C. I.U.L

They were ordered
aj>.

354).
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Tempora.

referring to certain procedural instkotions, terms fixed by law, within which certain
remedies are available to parties involved in a legal

controversy
dict,

a

f^m^ore

an action, an appeal, an interintegram) .~-C. 2o2; 7.63.

(e.g., for

restitutio in

Tcnqxnlis

(tcmporarins).

Limited in time (quod

ytfMfur), continuing for a limited time.

—

PERPETtrus.

^See

actiones

temfosales,

Ant

excei«-

TIOKZS ISLATOUAE.
Time, a period Crrtum tempus = a fixed
day (dies) or a fixed interval of time within which
(intra cerium tempus) certain legal acts were to be
perxormed in order to avoid loss. Ad (cerium)
tempus — for a fixed time. Ant. tn perpetuum = for-

Tempus.

ever.

Justinian's compilers in

many

instances re-

placed the terms established for certain legal acts in
earlier law by colorless expressions, such as tempus
legitimum, statutum, constitutum (— legal, esublished
time) thereby adopting the older texts to later legishtikm by wUch tiw pertinent terms were changed.
See nioR tempose potior iuke, accessio temporis,
STATCTtTM TEMPVS. TEMPORALIS, PLUSPETITIO, and
the following items.
PaKCC ^'DI IZ 2S8 («.£. lermmi) ; Mikme, Dottrma rv*
mana del compmo del tempo, AKap 1912; Gouneri-Gtati,
Indict (1927) 87.

Tempus ad ddibcrandtmi

At the
request of the creditors of an inheritance, the praetor
could impose on the heir (heres voluntarius) a fixed
term, nonnalhr one hundred days in whidi to dedde
whether or not to accept the ii^eritance.—See seuBEaARZ.—D. 28.8; C. 6 JO.

Tempus eontimium.

(deliberationis).

A

period of time computed according to the calendar without the omission of any
days. Ant. tempus w/j/cr— See dies contixui, axnus

COKTIKUUS.

Tanqnu

iudicati.
The period of time granted to a
defendant to comply with the judgment-debt (iudicatum). The Twelve Tables fixed the term at thirty

days

(triginta dies) ; see dies rcsn. In the cognitio
extra ordinem the official who rendered the judgment
could settle another period.
In Justinian law the
tempus iudicati was extended to four months.—See
ztnncATXTM.

Tempus legitimum. See UEGiriMtrs, TEMPtTS.
Tempus lugendi. See luctus, strsLucESE.
Tempus statutum (tempora statuta). See statctcm
TEMPUS. TEMPUS.
utile.
An interval of time in which certain
days are not computed, to wit. days in which the
action which had to be accomplished during a fixed

Tenqius

time could not be taken. The reasons were eidier
personal (csfttivity of die person who had to perform
action, bis absence in the interest of the state,
sidmess, and die like) or (rffidal when judicial activtty of Ae courts were suspended (see dies nefasti)
or die magistrate before wbom the action was to be

Ae
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performed could not be readied. Ant tempus eonrifittum.—See AKiras tmus, dies utiles, iustittcm.
Kfibler, RE SA; NDI 12, 1; Ubbdohde, BereeJtmmg des
t.

honorariscken Temporalklagen, 1891.

u. bet

—

Temulatio. Dnmkeimess. See impetus.
Tenere (aliquid). To hold a tiling, to have
power over a thing. See detentio.

—

Teaere.

To

(Intransitive.)

physical

be legally valid

(eg.,

obUgotio, stipulatio tenet).

be liable (under a statute = lege, under a
senatusconsuitum = senatusconsulto) , to be suable

TenerL

To

(aeiione, interdieto).
Frese,

Tenor.

ACDR Roma

The

2 (1935) 241.

content, text of a statute or a senatus-

consultnm, a legal rule.

Tenuiores. See bumiuores. Ant BONZsnoiss.-See collegia fukeratioa.
CvdaKia. RHD 28 (19S0) 308.
Terentius Clemens. A little known jurist of the second century after Christ author of an extensive
treatise on the lex iulla et papia (in 20 books).
He is not dted by later jurists, but his worie was
used by Justinian's compilers.
Berger,

RE

SA, 650.

Tergivcraatio. (From tergiversari.) The withdrawal
of the accuser from a criminal trial The aceased
could demand that the trial be brought to an end so
that he could sue the accuser for ctduntnia.
The
Senatusconsuitum TurpHiianum (ks. 61) fixed a fine
and declared the accuser who deserted the accusation
(tergiversat or) to be infamous.

The

accuser's with-

drawal could be declared expressly during die trial
or manifested by his non-appearance in court He
might, however, justify- his withdrawal by a reasonable excuse. Sya. deserere, desistere, destituere aecusationem. D. 48.16. See CALtJMKiA.
TaobeaK^. RE SA; Ucrivaia. DS 5; M. Wlamk,
AnUage wid StreUbefes^mig im Ktimmalreeht der
Rdmer. ShWien 184. 1 (1917) 199; Levy. ZSS 53 (1933)

—

—

211; Laarin. St Ratti 1934, 124; Bobaedc, St Rteeobouo
1 (1936) 36L

To fix the boundaries of a mimidpality
or of landed property- belonging to a public corporate
private person through boundary stones
(terminus, cippus, lapis).
The judgment of arbi-

Terminare.

body or a

trators in a boundar}' dispute between
ties

in

the

district

of

Liguria

inscription, called Sententia

Fabridns.

RE

SA;

Tontain,

is

two communi-

preserved in an

Minuciorum.

DS

5: for Sent. Uinueiorum:

Arangw-Rmz, FIR 3 (1943) no. 163 (Bibl.).
Terminare litem. To end a controversy by judgment
in a trial or by aibitntioB.
Termini. Boundary stones indicating the borders of
a landed property . Syn. cippus,
See TESiciNAiE, Acno rxmvu

lapis.

—

^D.

4721.

naunaxmmt,

tbb-

MINAXE.

DS

Toutatn.
5, 121
37 (1933) 549.

;

Holland, Amtr. Jour, of Archeology

ADOLF BERGER
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Terminum movere

(termini motio). To remove a
boundary stone in order to change the existing ownership situation of landed property. According to an

King

ancient provision (attributed to

Numa Pom-

disarrangement of such stones

pilius), destruction or

were considered as being under religious sanction, made the wrongdoer an outlaw (see sacer).
An agrarian law by Caesar and enactments by the
emperors Nerva and Hadrian ordered severe penalSyn. termtHum aotlUrt,
ties for ttrminum movere.
D. 4721. See actio de texscino uoto.
auferre.
v^iich

—

—

Taubenschlag, RE 5A: Lecrivain. DS 5.
Tenae motus. An earthquake It is reckoned among
die cases of vis moior; see CAStrs Fomnrus.

See xvcatio teuena.

Terrenus.

The "terrible books." Justinian's term
47 and -48 of the Digest (Tanta, 8c) which
contain rules on crimes and penalties.
for books

Tcrritorium. The territory of a community or the
whole land assigned to a colony; see tnnvEssiTAS
AGKORUM. Territorium is also the territory in which
magistrate
ritory

may

Toutain.

Terror.

his jurisdictional activity.

who exerdses

"A

beyond

his ter-

impumty" (D.

2.1.20).

jnrisdiction

be disobeyed with

DS

5.

See mbtcs.

Tertullianus.
A linle known jurist represented in
Jusdnian's Digest by five texts, author of Qitaestiones
and a monograph on Peeulium castrense. His identification with the contemporaneous Church Father,
Tenullianus (middle of the third century'), often
assumed, is ven.' doubtful.
Steinwenter, RE 5A. 844: Koch. ibid. S22; Kubler, Lehrbweh dtr Gesch.. 1925, 278 (Btbl.) De UbrioUe. Teriullien jmrisemmUte.
30 (1906) 5; W. Knnkel. Herktmft mi sosiaU Slelhmff der rdm. JmitUn, 1952, 23&
;

NRHD

A

Tessera.

square

tablet,

a token used as a proof of

Tesserae for public spectacles
a ticket.
mmwere distributed to poor people by
tores ludorum.
See the following items.

identity,

{ludi)

^

—

Lafare.

DS

5.

134; Rottowsew, Rdtm. BleHtsttrae, 1905.

A

Tessera frumentaria.

token for a certain quantity
of grain (five modii monthly) which gratuitously was
distributed to needy people by the govemment—-See

niUMEXTATIO.
Roitowzew.

DE

3.

271;

RE

7,

RE

SA. 852: Cardhail
179: Reglin^.
S. 133: Rot*. NDI IZ 2: Van
bit i la plibe romaint (1939)

DS

Lita>-«,

Berchem. Distribulions de
85.

A

token of identity which permitted recognition of a stranger (hospes) to whom
as an individual or to whose nation Rome gnmted

Tessera hospitalis.

HOSPmUM.
Tessera

militaris.

A

token of identity given to sol-

diers of a miliury unit through which they could be

distii^uished from the

members

of the

Roman

enemy and recognized as
aniQr.
The ttsstra were

provided with a catdiword.

Ann. PBL. MtC.

s ttsstm-

rius.

Lafajrc

DS S.

135; Lunraot.

RB

SA.

Tessera nummaria. Similar to the tessexa frumenTABXA. It gave the right to a sum of money which
some emperors used to distribute to die people as a
gift.
See MissiUA.

—

Cardinali.

DE

3. 271.

Tessera nummularta. A tablet, attached to a sealed
bag with coins, certifying that the coins are genuine.
The statement was issued by a mint ofiiar; see
NUSXMULARIUS, SPECTATOR.
Reglins, RE 13; Laum, RE Supji- 4, 78; Henog. Abhandlunaen dtr Giessener HoduclmtgettUsekaft
Gary, JRS 13 (1923)

I

(1919)

:

Ua

See tessera sciutaris.
Testamentarius.
(Adj.)
Pertaining
Tcsserarius.

Terribiles libti

a magistrate exercised

[tkAMS.

charged with the distribution of the ttssera

An officer of lower rank

to.

connected

with, or established in. a testament (e.g., hereditas,
libertas,

taria

=

numumissio. tutor, tutela). Lex testament
a statute which was concerned with the mak-

ing of a testament

;

see

lex fvria, falsum (for Lex

Cornelia).

(Noun.) One who wrote a testament for anodier. Syn. seriptor testamentif—Stt
SEXATUSCOKSTTLTCM LOOXIXSVU, QUAESTIO OOMItiaka.
Testament! apertura. See APEtrtntA tzstaicenti.
Testamenti factio. The legal capacity of a person to
make a testament (ins testamenti jaciendi). This
testamenH faetio (called in the literature by the non-

Testamentarius.

Roman term, testamenti factio activa ) is to be distinguished from the capacit>- to be instituted heir in a
testament or to be rewarded with a legacy {testamenti
For active testamenti factio the
factio passiva).
Roman juristic language used the expresaon testator
habet testamenti factionem fj«m aliqno (cum herede,
.cum

legatario)

for

the

so-called

testamenti factio

passim: heres (legatarius) habet testaiHenti faetionem cum testatore. Testamenti factio also refers to
the ability to witness a testament of a specific person.
Testamenti factio was required on the part of the tes-

when the testament was being made ami
testament made by a
person without capacity did not become ^•alid if he
later aoqtxired it. See ncno lecis corneuae. Those
unable to make a testament were slaves (except public slaves, servi publici, who could dispose of half
their peeulium by a last will), persons aiieni iuris as
bng as diey were under paternal povrer, persons betator both

at the time of his death.

A

low the age of puberty, lunatics (see Ftntiosus),
spendthrifts (see prodicus) and women (see coempTio FISVCIAB causa). From the time of Hadrian
women were permitted to make a testament with die
consent of their guardians (see tutela MtnjERtnt).
In later postclassical law apostates and heretics were
excluded from making a testament (see apostata,
BAEuna) and from taking under one. Only Roman
citizens coukl be instimted heirs in the testament of

Copyrighled

tnalerlal
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a Roman dtizen. For restrictions concerning women,
see LEX vocoxiA. Persons alient iuris could be heirs
and legatees, but whatever they acquired went to their

A

pattr jamSkts.
testator's slave could be insthmed
as an heir only cum libertatc, i.e.. if he was freed in
the same testament. Another man's slave acqmred all
that he received from a testament for his master, provided that the latter had testamenti jactio passiva.
The institution of "uncertain persons" (see pessoxae
ikcestae) was not permitted. Exceptions in favor
of the sate, moiricipalhies. charitable institutions (see
PiAE CAtrsAE) and collegia, were gradually admitted.
See also postumi. du, ecclesia. For the ability to
witness a will, see testis ad testamextttm .\dhibiTTS- Inst 2.12; D. 28.1.
De Cmceaao. KDI U. 1. 964; ScbaU. ZSS 35 fl914)
48
Volterrt.
112: H. Kruger. ZSS 33 (1933)

—

BWR

(194n

74; B. Biondi,

/^<t/u<i"

fondamentalt 2 (1948)

6.

A

Testamentum.
insatut ed one

solemn act by which a testator
or more heirs to succeed to his property after his death.
The appointment of an heir
was the fundamental element of a testament (see
ZXSTlT L'TIO HEXEDls) ; a last will in which an heir
was not appdnted was not valid. A testament could
contain odier dispositions, such as legacies (legata.
fidcicoimnissa) manumission of slaves, appointment
of a guardian.
Since a testament "derived its effi.

dency from the institution ot an heir" (Gaitis, Inst.
2229). all dispositions made in the testament prior
were null under the
This principle was abolished by JusFor the various forms and t\-pes of testa-

to the institution of the heir

rb<<ifal law.
tinian.

ments, see the following items.

A

will

could be

revoked by a later one; see kevocase TESTAUEKTt:)!.
The later testamentum invalidated the first since
nobody could leave two testaments. See coDiaLU.
The existence of a valid testament excluded the admission of heirs on intestacv. S\"n. tabulae testamenti,
tabulae.— Inst. 2.10; 17; D. 28.1 29.3; 35.1 C. 622.
—See TESTAMENTI FACTIO, CONTEXTUS, SUPPBIMEXE
TABULAS. SEKATVSCONStTLTUM LIBOXIANVM, QUESEl-K
INOFFICIOSI TESTAMENTI. LEX VOCONIA, BONORUU
V08SES5IO SECCnajVX TABtTLAS. XrKCt.*PATI0. UAKClPATIO PAMILL^E, FAVOR TESTAMENTI, VOLUNTAS »EFtrNcn, UNVM. MANUMISSIO TESTAMENTO.
Kfibler. RE 5A; Cuq. DS S; Arufio-Ruiz, FIR 3 (1943)
Appietoo, Le testament nmam. 1903 (= Rev.
nou 47 ff.;
gin. de droit 27. 1902/3) ; Ufbmrtal, Vrsfnmg vnd Entwiekhmg det rSm. TettameiOs, 1914; A. Soman, Favor
;

;

C

NRH

tetlmmtuti e volmmtai teatmt^mm, 1916; Livy-Bndil,
44 (1920) 618; 4S (1920) 634; GaMnaim. ZSS 51 (1931)
223; Dvrid. ZSS 52 (1932) 314; F. Wieadcer. HowgenatBenielmh wmd Efheimsetaimg. tJber 4u AnfSmge det
rSm Tetlamentt. Ftekr Siber 1940; Votterra,
48
(1941) 74; B. Bioodi, Stuusthiu tettamentaria, 1943;
Vaa Oven, m lbt odlectrfe woric Hei testament (Amhcm,

BWR

19S1)

9.

TmaaeBtimi apud
made

acta condituxn. .A. testamentum
before a ju^dal or municipal authority. An

record was

official

733

made and

Ae

entered in

arduves

of the ofRce.

Testamentum calatis comitiis. See comitia calata.
The solemn performance before the popular asceniUy
was a kind

of adoption to have

an heir in the event
primary purpose was to

of the testator's death; its

secure his

own and

his ancestors' worship.
B. Biondi, Suceessione tettamentaria, 1943. 47;
tini St jni lOyertt 1 (1948) 17; U. Kiaer, Das ahrdm. tnt
(1949) \48 (BibL).

C Cow

Testamentum caecL
Under the rla.ssical

The testament of a blind man.
law^ he could make a testament

MS at libram. In later law a written tcxtanMiiimK
in the presence of an additional eighth
witness (or a dty official, tabularitis) who wrote down
the testament as dictated by the testator before seven
witnesses.

per

was permitted

Testamentum deiertam.

See testaicsntcx ocsti-

TLTX'M.

A

testament, aO
heirs
of which died before the testator or before the acceptance of the inheritance, or refused to accept it

Testamentum

destitututxi.

S}'n. testamentum destrtum (san abandoned testament). In such a case succession on intestacy took
place.
See lex vocokta.
Testamentum duplex. See testamentcm pupillare.
Testamentimi falsum.
foiled testament It is null
since it does not express the will of dte testator.—See FALSUM. SZXATUSCONSULTUM LIBONIANtTM.

—

A

B. Biondi, Suceessione lestamentaria (1943 ) 590.

Testamenttmi holographum.

.A. testament written by
own hand. In classical law such
a testament was subjea to all the requirements of a

the testator in his

testament.
Only an imperial constitution
(Nov. 212 of Theodosius II and Valentinian III of
446) recognized the validity of such a testament
without wimesses. The constitution was, however,
not accepted into Justinian's Code. See testauekTVU PARENTIS INTEE UBEKOS. TESTAXEKTUM UVTl.
Testamentum imperfectum. A testament in which
the rules of form were not fully satisfied, in particular

written

Aj).

—

when

the witnesses did not sign or seal it

It

was

void.

Testamentum
soldier

in procincttt

when a

battle

A

testament

was imminent

or, at

the army was in a permanem camp.
Zocco-Ro». RISC 35 (1903) 302; idem.
C. Cosentini, St sitt liberii 1 (1948) 21.

It

made by a
least when
I.

I ^. 1910;

Testamentum iniustum. A testament made by a person who backed testamenti factio or one in which
an heir (heres) was not appointed.
iuttum.

—

Ant

testameHtum

^D. 28.3.

Testamentum

See qxterela inoftiCTOSI TESTAMENTI, TESTAMENTUM RESCISSUM.
Testa entum intitile. An invalid testament.—See
inofiiciosum.

m

TESTAMENTUM RUPTUM. TESTAMENTUM NULLUM.
Testamentum irritum. A testament which was valid
when the testator made it, but which became void
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because he

(testamexti factio)

lost his capacity

when he lost
or citizenship). D. 28 J.
iure factum. A testament made by a
testator able to make a will (see testamenti factio)
with all the ftwimlhies prescribed for hs vilidiqr

later

(e^.. through capitis deminutio

—

liberty

Testamentum

{actum.

See testa>

Testamentum iusnuo. See tsstaxentum ikiustvsi.
Testamentum militis. A soldier's testinient. It was
exempt from

all

Even a

Soldiers might

formalities.

testament "in any

way

make a

they want and can" (D. 29.1.1

by a

dyin; in battle,
with his blood on the scabbard of his sword or with
the point of the sword on the sand, was valid. Several legal roles which were binding vn&i rq;ard to
all other testaments were not applicable to a testawill written

soldier,

A

mtntum

militis.
soldier could make two testaments, and he could dispose of a part of his property
while the remainder went to his heirs on intestacy.
Neither querela inofficiosi testamenti nor Lex Faleidia

were applicable

mentum

Am. niu aoc

KuBps.

RHD

IS (1936) 142;

MaOoai.

SDMI

15 (1949)

34.

Testamentum per nimcupationem.

See .vcncupa-

According to the dvil law (ius civile) the oral
made before seven witnesses riioald be
pronounced in a prescribed formula (Gaius, Inst.
2204) in which the testator referred to his detailed
wiiuctt dispositions. The praetor, however, granted
OMoatm rossBSSio ssamocM TAstxAs even when
dw prescribed formula was not pronounced. Later
imperial legislation recognized a merely oral testament (testttmentu%H per nuncupationem) , without any
written document, when die testator announced his
will and appointed heirs in the presence of witnesses.
.An heir thus appointed = heres nunciipatus.—Sa
TESTAMENTUM PER AES ET LIBRAM.

Tio.

obsenred.

Testmentmn itirt prMtetio
MENTUM PRAETORIUM.

pr. ) .

(TKAin.

Testamentum per aes et libram. See maxcipatio
FAUIUAE, FAMIUAE EMPTOE, XCNCUPATIO. PEE AES
ET UBEAM, TESTIMOKIUM DOXESTICUM.

militis

to a

A

testa-

soldier

made

soldier's testament.

was the testament the

It was valid for one year after
Justinian made, however, an important

during his service.
his discharge.

change, restricting the privileges to soldiers engaged
in a battle with the enemy.
5yn. testamentum iure
mUitari factum.—loMV Zll; D.'29.1; 37.13; C. 621.

—See TMTAscEKTrM

nociycTC.
RES. 1000 Armnpo-Ruix. BIDR

ijt

Cuq, DS S. \40: Kubler.
18 (1906) IS"; Calderini. .4lene t Roma. 191S. 259; Tamassia. AVen 85 (1927); Wdst. ZSS 45 (1934) 567;
Guarino, RendLomb 72. 2 (1938/9 ) 355; A. Haegerstroem.
Der rom. Obligationsbegrig 2 (1943) BeiL 52; B. BiondL
SuectssioM Ustamentaria (1943 ) 73; S. v. BoUa, Aus rom.
umd birgtrticktm Erbrecht (1950) 1.
:

A

Tcatamentum muti

(lurdi).
testament of a dumb
(or deaf) man. It should be written in his own hand
according to an enactment by Justinian.

Testamentum nullum.

.A

from the beginning, e.g.,
TESTAMEXTi FACTIO. when

testament whidt is void
when the testator ladced
the prescribed forms were

not observed, or when there was no appointment of
an heir (see BnEOis i waniuno ).
parentis inter liberos. A testament by
which a father (pater familias) disposed of his prop-

Testamentum

^vor of his children alone. Such a testametit
could be made without witnesses if the testator wrote
it in his own hand and gave the exact names of the
heirs and their shares. It was a different act when
a father ordered the way in which his property was
to be divided among his duldren on intestacy (divisio
erty in

inter Itberos).

document had

This was no testament at all and the
by the father and the

to be signed

dxildren.

Rsbd, ElteHiche TiOmg. Fsekr skt 49. Ve rummhmg
ienUdier PkSMogem, Bud. 1907; B. BiandL Sueeetriame
letlmmuaria (1943) Tff; Soiasi. SDMI 10 (1944) 356.

declaration

SoUzzi, SDHI 17 (1951) 262, 18 (1952)
Testamentum (iure, rite) perfectum.
TUS, TESTAMENTUM IMPERFECTVM.

212.

See pexfec-

A

testament made in
time of pestilence. The wimesses were not bound to
be present simultaneously.
Testamentum posterius. .\ later testament made by a
testator in order to revoke an earlier one. See bevo*

Tcstamenttun pestis tempore.

TESTAMENTt-M.
The tirst
"broken" (testahz^tch ruptvm).
c.utE

testament

was

RE 5A 1008.
Testamentum praetorium.
Kubler.

.A testament valid according to the praetorian law (but invalid tmder dvil law)
The praetorian Edict granted bonorum possessio

secvndum tabclas

if

some

of the formalities re-

quired by ius ciiHle {mancipatio familiae, nuncu patio)
had not been observed and a written will was made
in the presence of seven witnesses and sealed by them.

—See TESTAMENTUM

PER NUXCVP.^TIONEM.

B. Biondi. Sueeestione testamemtaria (1943) 49.

A

Testamentum

principi ohlatuni.
testament con*
signed to the e peror. Later, deposition in a pnfaiic

m

archive sufiiced.

TeatamestmB pupiDare. That part ot a father's testament in which he made a testament for a child then
under his paternal power and below the age of
pubert>- for the event Aat ibt duld died before readiing puberty.
See stjBSTmrno pimLLABis. Later,
it b«ame customary to write down the child's testament (testamentum filH, testamentum pupillare) in a
second, separate document (tabulae secundae) in
order to avoid the duld's heir becoming known when
the father's testament was opened upon his death.
The prospective heir of the child who would inherit
only if the child died before reaching pubertN-, might
be interested in the child's premature death and
therefore it was advisable to keep secret the conIn the case of a
tent of the testamentum pupillare.
separate document for

litt

substitutio pupillaris

the
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testamentum duplex, the
stcuHdat being only a supplement to the real
t*^"«*rt wfaidi deah witii the snecession to die
father's property (tabulae primae).
father's testament is called
tttbtUag

B. Bioodi, Suecessime testomentana (1943) 254.

Twf nwrntum r—cimim, A

testunent rescinded as

inofficiosum as a result of a

TESTAMENTI.

QUnCLA INOmciOSI

—See XESaXDEKE.

A testament whidi was
"broken" by a later event (e.g., bj' the birth of a
posthumous child who was omitted in the father's
testament see fosttjuus sues) or wu revoked by

Tiataxncxmun ruptum.

the testator through a later testament; see TXSTA-

MEirrcM posTERius.
Kubier.

De

—

D. 28.3.
S\, 1008; Sanfilippo,
142 (1952) 69.

RE

Sario.

AnPtI

17 (1937) 73;

AG

TttTwnrmian

niri emiditum.
the country- by a rustic person.

A

testament

made

in

In Justinian law such
only five persons were present.

a testament was valid if
If some of the witnesses were
sign for them.

illiterate

others might

.

ment

A particular type of testa-

the reqtiirements tor which

were fixed

in a late

imperial constitution (C. 623.11, aj>. 429) : it had
to be made without interruption (mho comtextu, see
CONTEXTVS) in the presence of seven witnesses (who
had to subscribe and seal it), and, in addition, the
testator had to sign it ("subscripsi"
"l signed").
,

=

The
If he was illiterate, another could sign for hinL
term fripertitum (= tripartite), used by lust., Inst.
2.10.3, derives from the faa that in the formalities
mentioned three sources of law are combined: ius
eiviU, hts praetorhm and imperial legislatiotL
Rkoobono, Arehiv fur RecktspkilatopkU 16 (1922)

503.

be a ^^-imess to a legal aa or transaction,
to testify, to make a legally important declaration
before a wimess. Hence testari also means to invite
another person ro be a wimess, and consequently to
let the wimess sign a written document to be used

To

Testari.

as evidence (in testatum redigere). In some texts
tutari is sya. with testamentum farfrr.—See testaTIO. TESTIS, TESTIMOXIVM.
D. 79.6 C. 6.34.
V. enger. RE Z\. 2427; Schnlz, JRS 33 (1943) 61 Kun-

—

;

;

kd.

ZSS

Testatio.

66 (1948) 42S.

A

—

TwtiaonialM.
tificate

(Se. litterae.)

A

written

official

cer-

(in later imperial constitutions).

Testimonium. In a broader sense, any kind of evidence; in a narrower sense, the testimony of a witness; see TESTIS.
Testimonium of a witness was
given in person, normally under oath. See TEsn-

—

MOMXJM PES TABULAS.
Kascr. RE 5A; Lecrivain, DS 5; Berger, OCD.
Tcstimoniwn domestietmi. The testimony of a witness who lived in the household of the person on
whose behalf he was testifjing. In a testatnentum
per aes et l^ram persons subject to the paternal
power of the testator were excluded from acting as
wimesses. In general a testimonium domesticum was
not considered a probator>- evidence.
Teatimonium falsnm. False testimony .
witness
who knowingly gave false testimony in a capital trial
was considered a murderer and punished under the
lex Cornelia de sicarOs. The Twelve Tables fixed

A

Testamentum surdL See T£STAME^'TU9l vun.

Ttstammtnm tripartitum

735

Testator (testatrix). One who has made a testament.
The wishes of a testator are referred to by expressions like velU, nolle, seribere, inhere, mandare.
Testificari (testificatio). To testify, to prove through
witnesses.
See testatio.

document containing a declaration made
and signed by, witnesses for the pur-

in presence oi,

pose of evidence. Testatio is also the oral or written
testimony of a witness.
See testis, comtestatio.
XiMr. RE SK 1030; Vasqr. AnPal 8 (1921) 481: Tan-

—

bcMddac ZSS 38

(1917) 2SS; Weiss. BIDR 51/52 (1948)
316: Aiaagio-Rait. RIDA 1 (1948) 18; J. P. P. Levy,
30 (1952 ) 453.

RHD

Tcstato. (Adv.) In the presence of a witness or witnesses (ei^., to notify someone of something legally
important to another, to summon, to make a declaration).
Testate decedere (mori) = to die after haviqg made a testament. Asit' mtestato.

the deadi penalty for testimonium falsum ; the accosed
was executed b>- being thrown from the Tarpeian rock

Under the later law
(see DEICEKE DE SA^o TASFEio)
the penalty was exile.
See falsvm.
Kaier, RE SA. 1053: Taubensefalac. RE 5A: Lecrivain,
DS 5: Prinfstaeiiii. RJDA 6 (1951) 161.
.

—

Testimonium unius.
a

single wimess.

(Sc. testis.)

It is without

The testimony

of

any probatory' value.

An

imperial oonstinttion of ajd. 334 (C. AJBOS)
ordered that the testimony of a sole witneu abonld

not be heard at

all.

A

Tesrimonium per

tabulas.
voluntary testimoin,'
given extrajudicially in writing.
Nonnally it had
Uttle authority except if the witness could not appear
in court personallv because of age, abaence, or bad
health.

Tactis.

A witness.

There were witnesses whose pres-

ence was necessary for the validitj* of an act or
transaction (e.g., a testament, mancipatio, acts per

aes et I3>ram, etc.) and witnesses in a trial-, dvil or
criminal, who testified about facts.
Only Roman
citizens above the age of fourteen could \^'imess
solemn legal acts. Excluded were persons with certain physical defects which made it impossible for
them to perceive actions or words, lunatics, and
individuals cotrvicted of crime. The Twelve Tables
already contained the rule that a witness to a l^al
transaction conld not afterwards refuse to testify if
Should he
his testimony was reqiured in a trial
do so, he became unable to serve as a wimess in the
future and could not ask others to witness Us acts
(improbus et intestabilis)
Thus, he lost the abilit>For solemn acts the number
to make a testament
of witnesses was prescribed (nsnaUy seven), for other
.
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aas. in which their presence was not required by law
but was requested
a party for the purpose of evidence, two witnesses were sufBdent. Near kinship
with a person involved in the transaction, living with

him in the same household (see testimonium doMxsncint), dose friendship or open enmity bured
a witness from giving testimony. Descendants were
not admitted to testimony in matters concerning their
ascendants and vice versa; similarly freedmen and
their descendants with regard to their

naniim

i

tters.

There were no

strict rules for the evaluation of die
testimony of witnesses and of other means of evi-

dence. The judges were advised to
whedwr a witness was worthy of

"explore exactly
confidence" {D.

22.5.3 pr.) through examination of his social situafinancial condition, his moral reliability
whether he would do amthing' for profit) and
The directive given by the emperor Hadrian
to a high ofHdal is characteristic: "you should estimate through the judgment of your mind (ex sententia atmm tw) what you should assume to be
tme and what to be no more than barely proved"
(D. 22J.3.3).—D. 22.5; C. 420).— See testimotion,

his

(e.g..

the

like.

NIVM, TESTATIO, SUBSCSIPTIO. INTESTABILIS. VACILLAtB, sEKATt7SC0K8tn:TCM siLANiAKVM (conoeming
testimony of slaves), tormenta, aktestatvs, UTIS
and the following items.
Berger. OCD
Kaser. RE s\ ; Lecrivaia,
5. 1S2
ttstimoui%m) ; Meuina. Riv. penaU 73 (1911) 278.

co.vTEST.\Tio.

DS

:

(*.tr.

A

witness present
Testis ad tcstamentum adhibitus.
The capacity of a
at the making of a testament
person to be a witness to a specific testament is also
termed tzstamenti FAcno. The witness had to be
not forced to serve
invited (see testis rocatl's)
and to be present near the testator during the entire
act He should know that it was a will which he
witnessed, but the contents could remain unknown
to him. At the opening of die testament (see apexTUSA test.kmenti) he had to recognize the authenSpecific restrictions were imposed
tidt}' of his seal.
with regard to witnesses bdonging to the immediate
family of the testator. See testamentvm domesti-

—

cmi.

Women

and slaves were exduded.

—

The

rules

concerning die admission of a person (or persons
subject to his paternal power) to witness a testament
in which he was instituted as an heir were finaHy
setded by Justinian who excluded them all. Legatees,
however, were admitted. See testamentum, quaesTIO OOmriAMA, SCUFrOK TBSTAaCSKTL
Kaaer. RE 5A. 1041; B. Biaadi. Sneeuiiam tntammOarit

—

(1943) S9.

A

person legaUy able to be a witness.
Testis idonwa.
There were general reasoos for exclnding a person
from being a witness in all cases (see testis) and
spedfic reasons which applied only in particular cases,
the hindrance being a special relationship between the
proposed witness and the actiiq^ person or tbe act
itsdL SeensTis,TanMONiUK00insnani,TSSTis

fnun. Aim.

mu MC.

AD testamentvm aohibitvs. No one couki be a
wimess if forced or ordered to do so by the acting
person. See testis bogatus.

—

Testis in re propria (sua). "No one is a proper wit>
ness in his own matter" (D. 22.5.10).

A

Testis rogatus.
witness who was requested (not
forced or ordered) to be a wimess. He had to be
informed only about the nature of the act be was to
witness.

Texere (textura). For weaving

one's wool or anodier
material into another man's cloth, see intexeie.

Thalelaeus. A. law teacher (probably in Bdrut). contemporary with Justinian, author of an extensive
oommeotary on Justinian's Code. His wotic was
abundandy excerpted for the basiuca, their sdwlia
and for later Byzantine legal works.
Kublcr, RE 5 A (t.v. Thalelatos.
55-56 (1952) 124.

Theatrum. Theatres were

na

4)

;

Berger.

BIDR

public property (res publi-

cae, res uwversitatis) and could not be in private
ownership. .-Vdmission was free. .'\ person who was
prevented from entering a theatre couki sue the
ponent by actio i uriaru
(see iNitJBiA). An omrage inflicted on a person in a theatre was treated as
tniMrta atrox.
But a creditor could summon his
debtor to conrt
a dieatre (in irs vocatio).—See
LEX BOSCIA, LEX FLXIA THEATXALIS.
Xavarre. OS" S, 204: .K. Guichard. De la Ugislatitm du

m

<^

m

m

Rome (These

theatre a

Dotui, 1830).

Bom in Herrooupolis in
Hermopolitanus or Thebonus), a juristic writer of the second half of the
sixth centur>'.
He wrote a summary (index) of
Jusdnian's Code and an abridged edidon of the
e peror's Novels (Epitome, SyiUomos Neanm).
KiiUer. RE 5A. 1863 (m. 43): ZachiriM. Amecdaia
(1843) p. XXn and 7 (editioa of die Spitomot ten nearom
diatajreen) ; Heimbadt. BasOiea 6 (1870) 80, 88: J. A. B.

Theodoras Scholasticus.
Egypt (hence he

is

called

m

Mortreuil, Hiitotre du droit bysaHlin

1

(1843 ) 306.

Theophilus. A law teacher in Constantinople, one ot
the most active collaborators of Jnsdnian in the codification of the laws.
He was a member of the commission which compiled the first Code and the Digest,
and togedier with Dorodiens he composed die Institutes (iKSTmmoNEs ixmiNiAKi).
He wrote a
summary of the initial part of die Digest and a paraphrase of Justinian's Institutes, a work which despite
some occasional errors is instructive from dififerent
See paxaphbasis ixsrrrtmoNrM.
points of view.

—

Kubler.

RE

SA. 2138 (no. 14).

Theaaurensis. An ofiBdal of the later Empire charged
with the administration of public (imperial) storehouses.
See TRESACBtre.
Dorignr. DS 5. 224; O. Hirsdifeld. K^serKehe Verwol-

—

tungsbeamte' (1905) 308.

(In the Empire.)

Thesauri.
peror.

It

was

admiiiistered

The

treasury of the

em-

by tbe proamtor the'

saurorum, in the later Empire by the comes thesamro-
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a.

rum who was among

dm^ge

the high offirialt in

the impexial hooaehoid.
O. Hindifdd, KmserUeke VerwaltuHgtbtamt^ (IMS)

of

tlie

307.

Thesaunis. A treasure-trove, a \*aluable movable (primarily money) which had been hidden for so long a
time so that its actual owner was unknown and his
identity could no longer be established. The finder
of a thesaurus (inotntor thesauri) could keep

himself

he fooad

if

it

on

his

own

it

own, the owner

for

land or in a sacred

"toble

did not repon his find to the

fisc

C

10.15.

RE

KuUer.

DS

S; Ravetta. L'aequisio di
6.\: Dorignr,
tcsoro. 1910: Bonfante. Mil Girard 1 (1912) 123 (= Scritti

2 [1926] 904)
Schuls, ZSS 3S fl914) 94; Appleton. St
Bonfante 3 (1930) 1: G. Hill. Treasure-trove in law and
froetiee (1936) 5: Bitcwdi. StSen 54 (1940) 297; Dull
ZSS 61 (1941) 19; Hnbaux lad Hiacr, RIDA 2 (1949)

A

Thesaurus. (In administrative law.)
See BOSKEUM. TBXSAVK.

—

The

Tiberis.

(s

A0OICTX*S.

a house

;

solo

('see

TBANS TIBEUM.
beam used for the construction
any material used for

in a broader sense,

According to

diat purpose.

tiie niie.

superficies eedit

svpesficies) the owner of the building

became owner of the material used even if it originally
bekmged to another. The latter could not stie the
owner for the recover}- of the material as long as the
house stood firm;

was separated

in

if

it

collapsed or

if

the material

He had an aaion. however, the actio
his property.
de tigno tuncto, against the owner for double the
was used in bad
if it

was

stolen).

A

claim for separation

of the material 'was not permissible.

Justinian introlus TOLUEKDi in favor of die owner of die
material.
D. 47.3.
See sexvitvs tigni immtttendi.
Qapot DS 5 Ehrhardt /?£ 6A E. Heilbom, T. i., plantaiio tmd accessio (Dist. Breslau, 1S)07)
Riccobono. AnPal
(1917) 445; £. Levy, Konkurrens der Aktionen 1
(1918) 42); R. Monier, Le t. i., 1922; Berger, St Rieeobamo 1 (1936 ) 623; Pampaloni. SeritH gimr. I (1941. ex

duced

^e

—

—

;

;

(= what

keitar'

is

name

where,

is

deah
and

titles

the Greek phrase

sc. in

the Basilica).

Tetti. vol. 25. 51, 107 (Citta del Vatieaao).— Noaille*. Mel
ComU 2 (1926) 177; SeidL Die Baiiliien des Patses.
Fsekr Kosckaker 3 (1939) 294; H. MuUer, Der letste
Titel des XX. Bucket der BasUiken des Patses (Diss.
GnUnnU. 1940): Berger. Trod 3 (1945) 394 {^BIDR
5S-S6 [1951] 277) ; Wcnger. iMI. 10 (BOd.) ; Scidl.
Sttntiniscke Ztsehr. 44 (1931) 534.

By

In military service a recruit, a soldier newly
enfisted, without sn£5dent training. The tirongs were
mostly 17 to 20 years of age. C. 12.43.-h>eucta

Tiro.

—

ururau.
Lammert,

RE 6A

;

Cagnat

DS

5.

A

Tiro.
beginner in a profession, also in that of a
lawyer. Tiro was also a young man sokmnly introduced in the forum by his parents for the first time.
On this occasion he wore the toga praetzxta {toga

Tirocinium. The state of being a tiko (z beginner
in miliary serv*ice. in a profession or in poUtical
life).

;

Hence

tirocitmtm

is tised in

the sense of lade

of experience.
Regner. RE 6.\, 1450; S. Cngia. Profit del (frwtme uidus'
trialc. 1922.

See Tiaoaxiuu.

Tironatus.

Titaat. See XAxms.
Schadienneyr, RE 6.K.
Titii sodales.
religious

A

college of priests charged with special

dudes (saoifiees), the natnre of which

is

not quite clear.

some other 'way. he might then claim

'rahie of the material if the latter
faith (e.g..

origin of the

eivUis).

A

Tignum iunctum.
of

storehouse.

venditio trans Tiberim

a tree person beyond the Tiber), see

selling

SEKWS.

For

river Tiber.

The

'was a judge, Patzes.
Recent edition: M. Kritou tou Patse Tipouheitos live
Librormm 60 Basilicorum Summarimm 1 (bo(^ 1-12. 1914)
by Ferrini and Mercati, 2 (book* 13-23, 1929) by Dodger,
3 (books 24-3S. 1944) by Sddl and Hoermann. in Studi e

;

42'

pou

"ti

when

all.

of

The author

the laner was emitled to a half, lost his share and
had lo pay the entire amount of the thesaurus to the
fisc.
Finding a thesaurus in another's land through
deliberate search gave the finder no right at

contents," indicating all the topics

oi

sections.

thesaurus was found in ground which was a locus
fmbKens, tibe finder shared the thesaurus wiA the fisc

who

— See raujo.

peculiar Byxantine juristic prodoct of

with in the basilica, in the order of their

{locus saetr or rtligiosus). If he found it in
another's land 1^ accident, only one-half belonged to
him and the other half to the landowner. It the

finder

A

remuned owner

the late eleventh century, a repertory, or kind of

pbce

A

colored stufi.

TiponkeitM.
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of the material

Wciiiftodc,

RE

6

;

C:aKnat,

DS 1

A

Titius (Lucius Titius).
ficdtious name frequently
used in juristic writings to indicate a party imrolved
in the case under discuission.—See koicen.
Tituli ex corpore UlpianL
(Also called Epitome
Ulpiani or Regulae Ulpiani in the literature.)
An
apocryphal coUecdon of l^al rules, al u ilniied undl
recent times to Ulpian.
It was perhaps 'written by
later unknown jurist about the end of the third
century or sbortfy ther eafter, liiany rules of the
collection remind one of the Institutes of Gains.

a

just

Edition: F. Schulz, Die Epitome Ulpiani des Cod. Vat.
(1926).— E. Albertario. Studi 5 (1937 ) 491:
Volterra. RStDIt 8 (1935) 390 (Bibl.)
F. Schulz. History of R. legal science. 1946, 180.

Ilngcre. To dye. If one dyed another person's fabric
(wool) by applying a product (e.g., purple) of his

Titulus.
dedicatory or honorary inscription on a
temple, gravestone, or bdlding; a placard placed on
a house to indicate that there is an apamnent for

1883. 1885) 217. 485; idem.

BIDR

21 (1909) 205.

Reo. 1128

;

Timor.

Fear, anxiety.

"A

groundless fear

is

no

excuse" (D. 50.17.184).— See metxs.

A
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rem a

tablet

;

hung on a

slave offered for sale in the

nnrkft
Tituius is also the titie of a book, ot a
diapter in a jimitie woric, or of a aeetioii in the
praetorian Edict (e.g., tituluj de in tus vocando),—^
The word has a sped&c mraning in connection widi
the acqmiitioa o£ amvtx^tuf, pgwkiminiiitly ia the
fidd of vwaaam.

guage togatus was any
toga as Ids
to

state

ofHdal wearing the

The tenn was also appfied
in ooort {togotms fori).
6A, M66: TVBtf,
Uti2: Ehloi.

official robe.

bwycrs plrading
Ti ia

7A,

II .

RB

RE

SOS.

See res

Tollere.

TOUMMOL

Tollcre altius.

See seavrrcs alttus

Toilere legem.

To

sok TtnxEKSi.

Sdiaix.r556B (19S1) 2L
Tofa. The outer garmcttt (robe, cloak) of a Ronon
ddzen when be appeared in public (at tbe jorum) ;
hence it was called msHg fortniix (garment for the
forum) The use of a toga was prohibited to soldiers,
foreigners, and persons condenmed to exile. Originally women also wore a toga, bat it was soon re-

Tollere liberum. To lift a child. .According to an
andent custom when a married woman bore a son,

placed by the stola, the toga being reserved for women
of ill fame condemned in a criminai trial {iudicium
publicum) or for adultery, and for prostitutes. The
nonnal tof/a of a Roman citizen (of wliite wool) was
also called toga pun or li^MV^See isasea, clmtub.
Courbr. 175 5; Wright; OCD-.
Wiboa. Tht R. lopm

without legal effects.
DedareuiL Mil Ginrd I (1912) 326; Perozzi. St Simometlli (1917) 213 {^SeritH 3 [1948] 93: B«rger. Jomr. of

.

U

Toga rmdida. See CAjmniATUs.
Toga picta. A purple robe embroidered
It

was one

dals, worn only on the occasion of a triumph (see
'nxvurax:s) or other solemn celebration. The cus-

mata.

— See toga
RE

Ehlers.

Toga

It

Syn. toga pal-

pt-TtPUSEA.

7A. 50S; Coarbr.

practexta.

stripe.

the emperors.

A

was one

DS

5. 349.

white robe wtdt a purple border
of the insigiua of consuls, praetors,

priests.
In the Prindpate the emperor wore a
toga pratt€Xta when he appeared widun the walls of
Rome in public Young men over fourteen wore the
toga praettTta as a sign of manhood before they put
on the toga virUis. Hence togatiu (prattgxtahu)
a youth in the age of manhood. See imfuus.
Goetbcrt. RE 6A^16S9: Regner, arid. 145L

and

s

—

Toga pnra. See toqa.
Toga purpurea. A toga
toga of the kings.

Later

it

It

was

the

was used by a triumphant

war; see TOUMPHtJS.

—See toga

pict.^.

A

Toga

sordida.
dark grey toga worn when one was
uiouraing or appfired in coort as an accnsed.

Toga

virilis.

The normal white toga

of a

Roman

There was no Uxed age for wearing the
nonnaOy young men between sixteen and
on the toga imHis. After a solemn ceremony wUdi QsoaDy took place at a religious feast,

citizen.

toga vfriKr;

eighteen pot

dedicated to Bacchus, tbe youth wearing the white
toga was introduced to the forum aocooqianied by his
parents and reiatircs, after whidi he opiied to wear
See iMPtTBES.
the toga praetexta.

—

Regoer.

Togatus.
right to

RE

A

6A. 1451

Roman

;

Hunziker.

citizen

wear) the toga

DS 1

wearing (or having the

virilis.

In

later juristic lan-

abolish a statutt by promulgatiz^

one.

the father

(pater familias) lifted

him up ftvm

Ae

earth, thus denoting symhojically that he was acscpcing him in the family as his aoo. The act had no
legal significanre; die omitBon of dus gesture was

Papyrologj 1 (1945) 30 {ssBIDR 5S-S6 (19S11
114); Vottsra, Fxkr SdmU 1 (19S1) 388; Mgwt, Iwn
3 (19S2) 216.
Jwrittie

With

reference to legal acts and transactions,

to be anmilkd, to become void (e.g., a rpstamrnt, an
agreement, an obligation, a stipohtion). ^e<to toUitur
the right to sue a person is abolished.

=

Torture. It was applied in Roman crimia tnfans to extort {torguort) from
a person suspected of a crime a confession or a testimony from a witness. On the other hand, tormtntuin

Tormentum.

nal procedure as

was

applied as a penalt)*, in particular as an aggravation ot tbe death penalty, in the Republic only to
shves, in die Empire also to free citizens, as, e.g.,
in tbe case of crimen maiestatis or murder through

Fran the late second century on. dismade betw een koiustiores and kmrnSorex
inasmuch as with regard to the former torture was

poisoning.

nnction was

applied only in the case of heinous crimes {maiestas,
magia). In the later Empire torturing became more

—The use

frequem.
of parplt color.

amy coosnander when be entrred Rone after a tiotorious

new

ToIlL
with gold.

of the insignia of higher Republican ofn-

tom was adopted by

a

of torture in questioning witnesses

{tormentum became almost synon}'mous with quaeswas severely criticized by jurists and by some
emperors. "Many persons undergo torture throo^
endurance so diai by no means can dw truth be
extorted frcra them; others instead are so unable to
tio)

suffer pains that they prefer to

lie

than to be tor-

It so happens tbat diey ctwife m in dilTeieBt
ways incriminating not only themselves but also

mented.

A

slave could not be comothers" (D. 48.18.1 pr.).
by torture to testify against Us master. Torture as a penalty for crimes foniniittcd by slaves wns

pelled

Masters were perpracticed in a large measure.
mitted to torture their slaves if the crime was directed
against the masters themselves (until the diird century).
In odier cases permission to torture had to
be secured from the authorities. For the torture of
slaves suspected as murderers of their master, see
sEKATTJscoNstn.Txr3c sxLAmAittnc. Torture was applied as a penalty against an aocnser nbo initiated a
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criminal trial against another lor treason

and
—TormuKtum
—D. 48.18;
vudesiasis)

was not

is also

ing.

ItEKTA,

TALIO,

able to prove his accusation.

die insuuiueut osed for torturSee quaestio pes to»-

C. 9.41.
FUSTIS,

—

SUPPUCTUM fUST U AMPM,

He

is

official

One who

executed the torture, the torturer.

to be distinguished from the quassUor, the
who questioned the accused or a wttness.—

See ToucEirruM, cabkipex.
Txabea. A toga wsdi pnzpk and scarlet won by the
kings and in the Republic by consuls on spednc
solemn occasions. Hence trabca is used in the meaning OS consulship, and the adj. trabetthu is svn. WI&
COKStn.\sis.
Dialis,

Certain

and persons

high priests, as

of equestrian

the fiamen
rank also wore the

trabea.

Sdnvpe. RE 6.\; Caatbr, DS 5.
Ttactare. To treat The term refers to the treat ent
to be applied to certain categories oi criminals. The
verb is also used ot the administration of property
or the management of one's own or another's affairs
(tractor e bone, negotia, pecuniam). With reference

m

to juristic discussions (oral or written) tracxare

=

to

deal with, to discnss a problem (quaestionem, mate'
nam). Hence traciatus
a juristic dissertation.

—

Tractatores. Officials in the financial administration
(in die later Emfnre) subordinate to die praejeetus
praetorio.

Tractatus. See txactase.
Ttaetattn d* grmdibtts eogaattomui. See vt gbaoiBUS COCNATIOKTJM.
Tractatus de peculiis. See de PECtruis.
written ofndal permission for the tise
The tractoria implied also board
and lodging at the expense of the state for travelers
of the state post.

ofndal mission.
From the seoond half of the
fonrth century on the tractoria were signed by the
in

emperor.—C. 12J1(52).
Ensslin,

RE

6A; Humbert,

DS 5;

Guubof.

TR

8 (1928)

A lai^

tract of land

(a district) in die
enjieror's domain, administered by a procurator who
also exercised certain jurisdictioiul functions in die
name of the emperor in disputes between the principal lessee of the

domain (conductor) and the sub-

lessee (eolonus).

Syn. regio.

Tractus temporis. A lapse (a period) of time. A
legal rule (D. 50.1729) stated: "what is invalid at
die beginning cannot became valid through lapse of
time (tractu temporis)."

The transfer of ownersh^

tradere.)

pr.).
A iusta causa also was a donation.
There was, however, no just cause if the transwhich was foQowed by traditio, was prohibited by law, as, e.g., a gift between Insband and
wife (see donatio ikteb vmuM et x.*xok£m )
Transfer of ownership could be performed only by die
owner of die dung or by a person authorised by him
or by the law (see altpxatio). Normally traditio
was a material act the elective delivery of the thing
to be transferred .from hand to hand which, when
movables (money) were concerned, was very simple.
The delrvery of an immovable (a piece of land) was
executed through introduction of the acquirer on the
land and his walking around the boundaries of the
propert}-. In later developtnent the acquirer's entering on the premises or even a more simplified for-

41.U1
action,

.

:

mality sufficed : see TBAomo longa uanu, tbaditio
ficta, oaves, CI7ST08. Trodiiio was an tnsdtndon

gentium which arose from relations

eigners.

— See iNmuM.

Tradere. To teach. Justinian used frequently the term
in his cons ri tution oxkem as syn. widi docere, when
be deah with die courses whidi the teachers of law

was therefore

It

With regard
it

a'\'ailable

w-ith for-

to peregrines.

to provincial land (jundus pravincialis)

was the only mode

of acquisition of ownership.

In

Justinian's law the distinction between res mancipi

and

res nec memeipi baring been abolished, the tra-

ditio served as

ownership.

69.

TnetoB.

TSAsmn,

over a res nec mancipi (see kes mancipi) through the
handing over of it to the transferee bj- the owner.
simple delivoj <n res mancipi did xK>t transfer
ownership (see UAKaPATio), the transferee acquired
only the so-called bonitary ownership (see IK bonis
esse) which could be converted in quiritary ownership (under iau emle) through vsvcAno. The dassical traditio required a just cause (nute ansa) smce,
being only a transfer of possession of a thing from
one person to another, it had, in order to transfer
ownerditp, to be baaed oo a special
rdationship of an obligator}- or another nature between
transferor and transferee.
"A simple deliver}- of
a thing never transfers ownership, unless a sale
or another just cause preceded the deliver}-" (D.

iuris

A

Tractoria.

—See

A

FLACELLUM. VEBBERA, MAUI. MANSIO.
Etartaazdt. RE 6A; Laiajre, DS 5; Bergcr, OCD.
Torqoere. See itnxzinrnic.
Torrentia flumina. See fluuixa tosbektia.
Tortor.

TBADmO.
Tndhio. (From

acfaoois.

a general means for the transfer of

The compilers

substituted in

many

texts

which was no longer actual,
and tradere for mancipio dare (or accipere). D.
See EXCEP-no kei ven21.3; 41.1; 41.2; C. 732.
DITAE ET TBADITAE.
traditio for maneipatio

—

—

Ehrfaardt,

NDl

RE

12; P.

6A; Betnchet and

De Fruicud,

CoHtinet,

// trasferimento

DS

S;

Am.

dtUc propriety

(1924) ; Betti. St Bomfemte 1 (1930) 305: idem. BIDR 41
(1933) 143: H. Lame. Dos kauoU Element im Tatbettand der Uau. EigenHmulradiiien, 1930; Mooier, Si
Bonfatite 3 (1930) 219;
Ehrliardt. Imtta cmub <rarfili»mis, 1931 ; D. Hawwiakd-Saringa, Maneipatio en t (Asatterdam. 1932) ; G. G. Ardii. // tnsftrimento deOa proPrietd, 1934; H. H. Pflugtr. Zmr Lehre vom Erwtrb dtt
Eigentums, 1937; Thaytr. BIDR 44 (1937) 439; S. Rotnaao, Nnevi ettidi stU trasferimento delia propriety \9S7;

A
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U

C

tndisUme, 1942, 5: U. Kaacr. EigeHA. FonioU.
tmm wtd Betkg (1943) 195; Vod. SDHI 15 (1949) 141;
J. G. Fodu, lusia mua troditionit tmd romamut. lyisstn: Levy, ff^ett Roman imlgar law,
van Oven. TJ? 20 (1952) 441.

tekaft (Din. Buel. 1949)
19S2. passim

;

Traditio brevt nuuiu. Occurred when the transferee
held already the thing, die ownership <rf whidi had
to be transferred, but not as its owner, as, e.g., when
a depositee or commodatarius of a thing acquired the
ownership of it through sale or donation.
handing
over of
diing in such a case was superfluous.—See COKST I T UT U M K»SESS0UU3C.
SteUa-Maranca. NDI Z 344; Schulz. Eiujuknmg m das
Studhtm der Digesttn (1916) 62; Arab, SlPav 16 (1931).

A

Traditio chartae (per chartam). The delivety of an
immovable throtigh the handing over of a written
deed of conveyance of property to the transferee.
This form of traditio was practiced in the later Empire.
The document was termed also epistula tradiHonU. Syn. TiAomo iKsnuacsxn.
BrandHeone. Si Sdaioja I (1905) 3; Riccobono. ZSS 33
(1912) 277 H. Stcincker. Die OMltftm Gnmdlagen der
:

frihmittelalUriicken Urkundt (1927) 88u

Traditio davium.

There was no physical delivery thereof
perfo rmed tnMead, manifested the
beyond any doubt. The tj-pical
such a traditio was the delivery of keys of a

the transferee.

acts,

transfer of the thing

case of

shop, or of a house, to the transferee.
Biennaoa. T. /.. 1891; Rkcobono. ZSS 33 (1912) 259, 34
A. Fnaioli. Traditio. 1942. 29.
(1913) 159;

C

Traditio in incertam personam. Called in the literature a form of traditio in which the transferee was not
a certain individual but any one of the people. Such

a case was the

so-called iactus missilium; see missilia.
BIDR 32 (1922) 154; F. Prings(1916) 66; Kada^ ZSS 53

Berg«r. RE 9. 553; idem.
heim. Kauj mt fremdem
(1933) 613.

Traditio iastrumantL

GM

See TSADrrio chastae.

Traditio longa manu. .'\ form of traditio in whidi ^Dit
thing to be transferred to the acquirer was placed
with his knowledge and consent in his s^ht (m consptetu) so that he might take possession thereof
henever be pleased. The banding over of a thing
to a person other than the real acquirer with the
consent of the latter or in his presence, bad the same

w

legal effect

EimfOmma

m dot Stmimm dtr Digestem

(1916)

66.

Traditio nuda.

See nxtda TaADiTio.

possessionis

Handing over

(tradere
posaessionem).
The expression correctly

possession.

stresses the external aspect of traditio.—-Stt tiadiTIO.

of being able to exercise his

s traditio

ustufructus)
ZSS 34 (1913)

Riccobono.

ri^

(e.g..

an nsnxroct

208.

Traditur (tradittun est). It is taught, held, handed
down. The e:q>ression is used of doctrines whi^
have been prevailing anxmg jurists for a long period
of time (through tradition).

Tragoedus.

See Mi3fcs.
See fencs .nauticum. Traiecan agreement concerning a mari-

Traiecticia pecunia.
ticiiu contractus,

time loan (fenus nauticcm).

Trans Tiberim.

Beyond the river Tiber, i.e.. beyond
the boimdaries of the city of Rome (urin), abroad.
See ADDICTL'S, SESVL'S, TIBEUS.
Sautel. in Varia, Etudes de

dnH

rcmtum (Pnblicttiomi de

rem. de rUniv. de Paris. 9) 19S2.

rinst. de dr.

86.

An extrajudicial
agree ent between two parties involved in a controversy in order to settle it in a friendly way and
avoid a trial in court.
Transigere
"to setde a
doubtful matter, an uncertain and unfinished controversy" (O. 2.15.1). Usually the parties made reciprocal concessions, tiw claimant renouncing his
action, the debtor recognizing fiis liabilit>- and either
pa>-ing immediately his debt or promising to do so in
(From

Transactio.

transigere.)

m

the future, normally through stipulatio to

make the

From the juristic point of view
was a pact (pactum). A transactio
over a controversy already decided by a judgment
was not permissible unless (under later law) an
appeal fnnn it was brought. Postclassical and Jusclaim easily suable.
the transactio

tinian's legislation favored the transactio as a friendly

settlement of controversies.

The

transactio

became

legal instimtion similar in qrpe and
innominate contracts (see ooktxactcs tJiNOMiNATi). D. 2.15; C. 2.4.
Kaser, RE 6A; C. Bertolim. TransazioHt. 1900: M. E.
Peterlongo, La transa:none. 1936; G. Boyer. Facte cx-

an autonomous
effect to

—

en dr. rtrtV rom.. Renteil de C.-icad. de
Ugitiatitm de Toulouse. 13 (1937) ; Riccobooo. Miscellanea
G.ifereati, 5 (1946) 24.
tinctif

d'actitn

Transcripticia nomina.
Transcriptio.

Tranafcrra.
possession,

See n'oscixa TXAXSCUPncZA.

See nomina thansckifticia.

To

transfer to another (a right, a thing,
There was a fimdamental rule
etc.).

.

F. Sdnds.

Traditio

Am. musoc

s

See claves.

Traditio ficta.
(A non-Roman term.) A symbolic
handing over of a thing which was to be delivered to
but other

[tsams.

not to rights. The meaning of the expression was
to put the beneficiary of the servitude in the position

VACUA

POSSESSIO.

Traditio servitutis. The "delivery" of a servitude
could hardly be an institution of the classical law since
traditio was applicable only to corporeal things and

concerning the transfer of property or rights to
aaodier: "No one can transfer to another more tights
(plus iuris) than he has himself" (D. 50.17.54).
Another rule stated : "What belongs to us cannot be
transferred to anodier widiout an action of ours (sin*
facto

nostra)" D. 50.17.11.

Transferre.

(WTien referred

to a legal

norm.)

To

apply a legal principle to an analogous case.

Transferre
CESHO.

actionem

(tranalatio

actiooia).

See
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To

Trsasferre domidliuin.

The

transter

was

D. 50.120). not

the domicile.

transfer

and famial {re et facto,
by a dedantkm before wit-

to be real

ma^

nesses.

Transferre possessionem.

A

RE

6.K.

Ttanahnio.

See the definition of kovatio.
Transigere. See tkaksactio.
Transire. To pass over, to devohe to, to be txansterred to another (e.g., an inheritance, a right or an
obligation, ownership, a legal remedy sudi as an
actio, exceptio or quertla).

Transire ad hostcm. To desert to the
Syn.
troMsjugert. See TtAKSFlJGA.
Tf ausitio ad plebcm. Transition from die patrician
order to the plebeian. This brought the new plebeian
the advantage oi his eligibility to the plebeian tribunate.
The transition was achieved through adofK
tion by a plebeian performed in an assembly ot the

—

plebeians
Kubler.

Transiros.

(conciuum

RE 6A:

flebis).
J{£ Zl. IS; Hanbert.

Saicr.

D5 2.

1509.

See ix travsitv.

Translatio dominiL

Ttanslatio indidL

See tkanslatio itnus.

An

akeration in the pr ocedural

was framed
berame neces-

form'.i!2 in a specific trial after the issue

(litis coKTESTATio). Such alteration
sary when a change of a person invtdved in die trial
ocdtrred. eg^ the death of die judge, appointed in
the procedural formula, or of one of the parties or
his rqiresentaiive (death of a cocjotor, withdrawal

or loss of citizenship by. the cognitor). Minor
complications were caused if die change concerned
other representatives of a party, a procvrctor ("see
Pxocxni.\TOK in a dvil trial), a guardian or a curator.
The technical side of the translatio iudidi in the events
mentioned is not quite clear, in particular, whether a
new iizis contcsiatio, a restitutio in integrum, or a
Specific agreement between die ponies, umfiiinw l b>'
the competen t magistrate, was neceKanr. It is Ekehr
that aH wrwtanmt of frm^ofio iudieii were technically
not treated in the same wav.
Kaser. RE 6.K. 2160; P. Kc^daker, T. L (1905) : J. Daoi,

quesne. T.

i.

(Paris.

1910);

Wlaod^

Jmdihmliamibrfrkl.

SbWien 197, 4 (1921) 234.
Translstio iiii iSi The transfer
a right trom one
person to another either by an act inter vivos (an

n

m

agr ee ent, a donation) or mortis causa, throu^
succession. See TXANSFEaas. Trandatio rei (rf«mfnii)

=

the transfer of ownership.

RE

CESSio. DOifi-

6A, 2159 (BibL).

Priiiiaiily used of dw
tiansfer of a right from one person to another through

Txsumittere (transmissio).

inheritance or legacy- (mortis causa).

In a speahc,

technical sense, transmitti (pass.) refers to

a transfer

accqx an inheritance by die appointed
heir to Us sooeessors. Under die rhiwifBl law, when
an heir upon whom an inheritance was com'erred
{deiata, see oemutE beseditatem) died betore tlie

of die right to

aprrptanne <» die inheriianoe (see Aomo HmiMiATTS), the latter was not "transmitted" to another.
Some exceptions from this rule, ho^-ever. were admitted in the later law. Two cases of transmissio are
important.
First, the so-called transmissio Thtodosiama (C. 6.52.1). which occurred w-hen
a testator appointed his descendam as an heir and

particularly

was opened (see
APEKnnLA TESTAJCExn). In sodi an event die heir's
the latter died before the i rsrameni

nearest descendant had the right to accept the inheritance.

In a

much

larger measure the rbssifal

was supei seded by die

mlc

so-called tnmsmissio lusti-

niana (C. 6.30.19) if an heir (a testamentary one
or on intestac>- ) died before a year elapsed from the
time he had notice of die iel^io or before the tme
for deliberation (see oeuberake. tempcs ad delibe:

baksxtm) expir ed,

his heirs could accept the inheritance daring die rest of the time. If an heir died
wuhont having knowledge of the inheritance con*

ierred

upon ten, die

pertinent terms (mie year or

the iempus ad deliberandum, respectivdy) ran folhr

in

—

avor

C. 6.50; 52.
of his heirs.
P. BniifMli. Cerso di dir. rom.. 6 (1930) 2*3: B. BiaadL
Surersmtmt testameutt ria (1943) 2S1.

Tmsvcraa.

See uxea, latos.

Trtbarins, Cains T. Testa. One of die last Rcpobbcan jurists, < oiilfmporaiy with, and friend of, Goero.
teacher of Labeo. No direct excerpt from his works
is presen'ed in the Digest, nor is a title of a writing
of bis dted. Literary sources make it dear that be
wrote a treatise on civil law (^de vtte eteOS) and an
extensive work on divine law.
He enjojcd high
esteem widi die ctaisical jurists.
Sonnet. RE 6A. 2251; Boitr, RE S«»L 7. 1519: iiem.

OCD.
Ttcccnam.
annual

Imperial vffx ials i ecel » iug die highest

salary-

of 3(X),(X)0 sesterces.

Lower groups

were ducenarii (with a salazy of 200.000 sesterces).
eentemarn (100^000) and sexugemm (60jOOO).—See
PKOCtntATOBES (IK PtJBUC LAW).
Kubitscfaek REZ; Seedc. RE 5 («.r. iucenanii .V Scgrc.
TAmPhUoLAs 74 (1943) 102.
Treoenariiis. In the army, the highest officer {cnt.

:

nAEToanm.
LMBat.XECA.

tnrio) in ibe

Kiuai.

KsKT.

—See

;

Kuer. RE 6A. 2168; Snfilwt. AmPai 17 (1937) 120.
Translatio reL See tsaditio, ixakslatio itaiis.
Kaser.

A

741

—InsL 221

See abbmrao lecati.

34.4.

See laADmo.

transjugere.)
soldier who runs
over to the enemy (ad host em transit, transfugit).
In war time be was punished by flogging to death.
Tramtfuga also was a soldier irt¥» when taken by the
csiennr as a prisoner did not escape aldiougb be had
transjuga was regarded
die opportunity to do so.
as an eneniv and had no tia postHmtimii. Syn. perfuga.

Tmafnca. (From

Scfanorr r . CvoUiekl.

Translatio l^jitL

RE &A. 2158.

Copyrighled

tnalerlal
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Trcs faciunt collegium. The minimum number of
members of an association was three (D. 50.16.85).
See cousGiv u.
Tres partes. In some manuscripts of the Digest a

—

part of the second (middle) portion (see infortia-

Tux),

from D. 352.82 until the end of bode
volume starting with the
The division has no essential
significance at all; it might be a jest of the scribe
viho aw in these two words an allusion to the diviSee wuiATA.
sion of the Digest into three volumes.
to wit,

38, appears as a separate

words

"tres partes."

—

Kantorowicz.

TR

ciated in the

A

body of three

officials

asso-

same official functions. Additional words

indicate the office

and functions for which they were

They acted in common or separately it
they agreed upon the division oi their functiou
among themselves. See the following items.
Strasburger, R£ 7\ (/.v. triumviri) Ltenratn. DS S.
Trcaviri aadiles. (In nranidpalities.) In some mun'iappointed.

—

;

cxriA there were three atdiles instead of two (dcoVntl AZDIUS).
E. Manni, Ptr la storia dei munieipi (1947) 1S9.

Tresviri (triumviri) agris dandis (or dividundia).
See Tacsvisi colokias doucskoac.
Tresviri aere argento auro flando feiiundo. See
TSESVIKI MONETALES.
Magistrates of a lower rank
Tresviri capitales.
{magistratus minorcs) belonging to the group of
viciJfnsEX%iRi. They exercised police functions in

Rome and

fulfilled certain tasks in

jurisdiction

criminal and civil

(arresting suspect persons, castigating

and shves, supervising executions of persons
condemned to death). They also collected pecuniar}fines (muitae), the sum of sacrammtum from the

thieves

party defeated (see leois actio sAcaASCEXTi), if the
Lex Papiria of an
simi was not deposited before.
unknown date (between 242 and 122 B.C.) ordered
dieir election by comitia tributa. presided over by the
praetor urbanus. The tresviri capitales still existed
in the third century after Christ but most of tlwir
functions were performed under the Principate by

A

the viciLES.
Struburgcr,
toodi.

Ugtt

RE

DS

518; Leoivain,
5, 413; G. RopnblicM poptiU Romam (1912) 312.
7.K,

Three
Tresviri (triumviri) coloniae deducendae.
commissioners appointed for the foundation of a
colony and the distribution of plots of land amoi^
the colonists. Their number increased in tiw course
of time {quinqueviri, septemviri, decemviri) and their
official title was enlarged through the acidition of
words such as agris dandis, assigmmdis, iudicandis.
Struborier. RE 7A. 511: Sdraltca. DE
Rev. des Siwdex Lathtet 6 (1928) 271

2.

429; Bajret.

Tresviri monetales. Masters of the mint They were
magistrates of lower rank (magistratus minores) and
belonged to die group of officials called by the colviciNTiSEXvnt. Under the Republic
lective

mme

(tkaki.

names were impressed on

AMn. ruL.

the coins.

aoc.

From the

time of .Augustus their official title was tresviri aere
argento auro flando feriundo (s the offidals to blow
and coin bronze, silver and gold). From the third
century the masters of the mint bore the title procuratores monetae ; from the time of Oiodetian thqr were
appointed for eadi dioecesis.

RE

Struborger,

7A.

515.

Tresviri noctumi. See viciNTisExnai. They were
probably predecessors of the tresviri capitales.
StTB^nrger,

Tria verba.

15 (1937) 40.

Trcsviri (triumviri).

their

PaoU.

RE 7A,

518.

See do dico .ooico.

NRH

30 (1952) 297.

See cemtuuo.
Lamnwrt J2£ 7A; H. M. O.

TriariL

Fteker,

The Roman kgimu

(1928) 10.

Tribonianus.

Justinian's

collaborator

principal

and

adviser in his legislative work. He was a member
of the commission appointed by die emperor for die
compilation of the first Code and presided over the

commissions which composed the Institutes, the Diand the second Code. Hence the changes made
by the compilers on the tc-cts of classical juristic
writings and imperial constitutions, collected for Justinian's codification, are termed in the literatore
emblemata TrV>omami ("Triboniamsms"). Durii^
the work on the codification he was—with a brief
gest,

Quaestor s.\cri
MACiSTER OFnciORUM.

rarily

and tempo-

pal.\tii

interruption

He

probably also

was

Novds. He died
some critical remarks

the author of Justinian's earlier

about AJ>. 545.
In spite of
about his character by a contemporary writer (Procopitis of Caesarea) the reliabiltqr of which are not
beyond doubt, Tribonianus was the most prominent
personality of Justinian's epoch. The emperor speaks
of him with the highest praise. His collection ot rare
juristic works whidi served the compilers in the
preparation of the Digest,

by Justinian (Tanta

c.

is

particularly

emphasized

17).

OCD

Kubier. RE 6 : Bergtr,
; £. Stein. Bull, it la Clone
dts Ltttrti. Acad. Rayale de Belgiqae, 23 (1937) 365.

See nota cexsoria.

Tribu moveri.

Tribuere. To grant, to concede. The term refers to
legal remedies granted both by law (a statute) and
a jurisdiction:!! magistrate. Tribnere appears in die
classical definition of justice (see xustitia) : ius suum
cuique tribuere (=to render everyone his due).
See TRIBCnO, actio TRIBtnt)RIA, tlLTSO TRIBtTTA.
Tribunal.

A

platform for a court, in the open air or
The jurisdicin a basilica.

(under the Prindpate)

tional magistrate, his secretary,

silium) were seated

on the

and

ffthinof.

his council (ro»-

The

seat of die

presiding magistrate was in the middle on the front
of the tribunal (pro tribunali). The magistrate acted

pro tribunali

when he decided about bonorwm pos-

sessio, missiones, restitutio in

imtegrum, appointment

of guardians, adoptions, manamtssions,

and the

like.

Copyrighled

tnalerlal
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Ant. DE PLANo. Tribunal was later used in the sense
<rf a court
See in tsansitc, centcmatm.
Weiss, RE dA; Oapot. DS 5; Severini, NDI 12. 2; Per-

—

ZSS 14 (1893) 135: Kubler. Ftstschrift jur 0.
(1903) 58; H. D. Jobmoo. TIk R. tribtntal.
1927; Doll. ZSS 52 (1932) 174; Wengtr, ZSS
59 (1939) 376.

nkx.

HinekftU
BahinoK.

Tribunal

(In a military camp.)

QB whid

ft

nrilitary

A

higher platform

connoander aod his letiuuc were

aeased.
T MHiHcrt,

RE

6A, 2430.

The ofnce of a tribune in military' service
anny or in the imperial guard).
TiibtmL The {oHowing items deal with At more unTribunatus.
(in the

portant

officials

bearing the

title

of tribunus.

There

were some more functionaries called tribuni, during
the whole period of Romas history, for some specific
funcdons of subordinate nature. Several of them
were involved in the administration of military

743

There were six tribuni militum in a l^on;
one of them assumed in times of war the command
of the whole legion. In peace time their activitj- was
manifold, as described by the jurist Macer. in his
work "On military matters" (de re militari): "to
hold the soldiers in the camps, to make them exercise
for traisiag, to keep the keys of the gates, to make
sometimes the rounds of the w-atch, to superxnse the
distribution of the food, to examine the grain, to
restrain frauds attempted by Ae fomishers of food,
\'n).

to pimish offenses, to be frequently present in the

headquarters, to hear the complaints of the legionnaires, to inspea their healthy conditions." etc. (D.
49.16.122). Under the Prindpaie the title tribuni
miiitum was com'erred on commanders of other units
of a more or less military character and on officials
of iht imperial administration.
See lex uokia

—

CASSLA.
Liebenam.

RE

6.

1639; Parker.

OCD.

sofiplies.

Lengle,

RE

6A.

Tribuni aerariL

niTOS
diers,

Originally they were ofndals of the

charged with the payment of stipend to
collection

of

the

sol-

necessary means for this

purpose (tributum) imposed on the members of the
TUBUS and the management of contributions and
booty takes from the enemy
Since these frmctions
were assigned to finandally reliable persons, the term
tribuni acrarii was later applied to persons classified
in higher classes of the census.
lex Aureiia (70
B.C) ordered that one-diird (300) of tiie jurors in
criminal courts (quacstiones) be seleaed among the
tribvni acrarii, but a statute issued under the dictator
Caesar abolished that pri\'ilege. .\lthough the census
of trihttm aerarii was lower than that of persons of
equestrian rank (see eqlttes), they belonged to the
well-io-do group of die society.—See lex AtntsUA

Tribuni militum consulari potestate. Military tribtmes with consular power. The tribuni mi^mn consulari potestate were created first in 4M- B.C. in the
place of consuls.
Their nimiber varied from three
to six, and the>- were appointed as extraordinary
magistrates by a decree of the senate.

They

.

peared as a constitutional institution in 367

B.c.

disap-

when

.

A

ItnUCIABIA. TSIBUS.
Len^ RE dA, 2432; Treves,
(1946)

67

6L

Tribmu cdenim. See
TrOmsii dvitatis.
ficials

OCD\ Hm, AmJPhOol

ceixxes.

Military

commanders and high

of-

of the civil administration in larger cities in

the later
Lengle,

Empire

RE

't.K.

^particularlv in Egypt).
2435.

Tribuni rlastit. Commanders of navy units, probably
of a kmer rank than the praefectus classis.
Lengle,

RE

6A, 2436.

Tribuai cohortis.

Military

commanders

of cohortes

frtutoriae, subordinate to the praefectus praetorio.
"Later the title was given to specific (voluntary) units
of the militan- forces in the field.
Leacle, RE 6.\, 2436.

Tribuni latidaviL Among all military tribunes who
noncally were of equestrian rank, thej- ranked highest since they belonged to tite senatorial dass.
Tribuni mllitum. The highest ofncers in the legions,
normally of equestrian rank (see tubcki laticxa-

the praetorship
Lengle.

RE

was

6.\,

established.

244S; Beniardi, RetidLomb 79 (1945-46)

3.

Tribuni numerorum.

See ntmexvs.
Tribuni plebis. Plebeian tribunes. The office was
created in 494 b.c after fhe first secession of the
plebeians to the Sacred

Mount (Mons

Tne

Sacer).

were originally not magistrates of the

tribuni plebis

state but officials of the plebeian

order (see flebs).

Their number increased gradually from two to ten.
The development of the plebeian tribnxate reflects die
development of the rights and social situation of the
plebs. The primary function of the tribuni was the
defense of the plebebns against illegal acts and abuses
of the patrician magistrates

Ok J

ausiUi, see At:xi-

UTM.

iKTESCESsio tsibvkioa). The house of the
had to be aecesnble even during Out night ; a
tribunus could not be absent from Rome longer than
one day. Originally the tribtmes were ejected by the
tribuni

pld)eian assemblies (see

cokcuxa

plebis). later by

contitia tributa.
The office and the person of a tribunus were sacrosana (see SACaosAKCTiTAS) one
who violated the saerocanctity of a tribunus became an
outlaw (see sacex, leges saolatae). For the right
;

of the tribunes to protest against the administrative

acts

and

legislative proposals ot die magistrates (ins

intercedendi)

,

see intebcessio in pttblic

law.

A

tribunus had the right to convoke a gathering of the

and to
assembh* on

plebs (concilia plebis). to preside over

make

proposals of

bills to

the plebeian

which the plebs voted ( see plebiscita )

.

it,

The tribunes

Copyrighted material

ADOLF BERGER

744

obtained the greatest success in the field of legislation when they were admitted to the meetings of the
senate and were granted the right to make legislative
proposals whidi atter approval by the senate were

tmnsmined

to the comitia tributa for a vote.

Later,

the tribuni were authorized to convoke the senate and
under the Lex Atinia (149 B.C.) they obtained a seat
in the senate after their term of service.
Tribunes
had itts coercendi (see cofaciTio) over persons who
offended their dignity or o(qx>sed their orders. They
could order the arrest of the wrongdoer which was
made by the aediles plebis or the sulwrdinates of the
tribuni. the viatores.

In the

field of jurisdiction the

m

—

:

Gnat, From imperium

Tribunidua. (Adj.)
tribuMU pubis.

and decided upon offenses against

Tribunus et notarius.

Gen(mtdtae), but they had the

pronounce even the death penalty. The
latter and higher fines (over 3020 sesterces), however, had to be confirmed by the comitia centuriata
or tributa (for fines). Only a plebeian could be a
tribune (see txansitio ad plebem).
The tribuni
had no ixpexhtm. but their legal position became in
the later Republic ver>- similar to that of magistrates.
The great importance of the plebeian tribunate is
evidenced by die fact that .Augustus based his sovereign power primarily on tribunicia potestas, against
which no ius intercedendi (either by tribunes or by
Consequently, the
magistrates) could be applied.

power

to

tribunes lost

much

of their prestige although their ius

intercedendi against the orders of magistrates, the
tux ttuxiln,

and some minor

honorific pri\-ileges
tion of tribuni plebis

rights as well as their

remained undiminished.
occurs in the

still

fifth

Mencentury,

but only as an honorary title.— See moreover, res
AGEXDI CUM PLEBE. LEX AtTSEUA. LEX CORNELIA (on

to auetoritas, 1946, 446.

Connected with the

A

(Noon.)

Tribiiniiitw.

their person.

AW

Mattingly. JRS 20 (1930) 78: Stradc Klio.
Folge
14 (1939)
De Visscher. SDHI 5 (1939) 101 (= SowveUes
Etudes. 1949. 27); Gioffredi. SDHI 11 (1945) 3"; \L

tribunes assumed the co petence of the former dcow^i PEKDUELUONis in cases qualified as peidltllio
erally they inflicted fines

.

tXKAia.AllBLrBL.nC.

Tribuni voluptatxim. Police officers in the later Empire who had the supervision of public games and
theatrical spectacles, and the control of public motals.
Tribunicia potastas. The fullness of power conferred
on plebeiain tribunes. Caesar and .-\ugustus had the
title tribunicia potestate conferred on them in order
to be inviolable (sacrosanctus).
See tsibuxi plebis.

retired tribune.

office

of

a

—

^See ia>-

LECTIO.

Tribtu.

A

tribe.

See xotauvs.

The

original three tribes,

and Luceres (see ramnes) were

Tities.

The

character.

into four tribus (ascribed to

was a

Ramnes,
of ethnic

later division of the territory of

Rome

King Servius Tullius)

one and superseded the ethnic division.
In 495 B.C., sixteen countn,- tribus were added to
the former urban ones and after 241 b.c. there were
thir^-five tribus altogether, the original four urban tribus (tribus urbanae) and thirty-one "rustic**
(tribus nisticae) covering the whole country. In the
tribtu rusticae the landowners were concentrated,
whereas the dty-fri^HX embraced (since 304 B.C.) die
non-owners of land. The tribus nisticae became thus
more distinguished and the assignment to an urban
tribus was implied in a tribu moveri (expulsion from
a tribus rustictt) through a xota censobia. Each
Roman citizen had to be registered in a tribus during
the CENSUS.
The registration gave him the right
to vote in the popular assembly of the tribus (comitia
local

tributa).

The

division in tribus served for calliiqf
and taxation within the tribus (tri-

to military service

The tribuni aerarii funaioned

as chair-

lex pl'blilia philonis,
LEX POMPEIA UaXIA, LEX lOUA, LEX PtrtLIUA
VOLEKONIS. LEX VALEXIA HOIATIA. niBCXTCIA

men

POTEST.^S.

collaborate in the assessment of the landed property

tribunes). i.£x hortensla,

Lengle.

SDI

12.

Comm.

RE

Leoivain. DS 5: .\imtL.
6 A. 2454 (Bibl.)
Momigliano. OCD idem. Bull.
arekeot. comunaie di Roma, 59 (1932) 157; F.

2

;

(s.v. trioHHato)

:

;

// tribtmato delta ^ebe dalla Lex HorCorneUa (1901) ; B. Kubler. PrivatreehtKtmptteng itr VottutrQrum m ier Ktitergeit
(Fsekr O. HiruMM. 1903) ; E. Meyer. Kteme SehrHf*.
1910. 3S1; E. Coedda. rHkoMla Mia pUbe (1917) ; E.
Pais, Rietreke nila Horia 3 (1918) 3 (on FomH trbtmieni.

Stella-Marano,
tentia alia lex
llche

a

Nkoolini. / tribml e tt fneesia eapUaU, Atti deUa
227;
Seitmte e Lett. 3 (1924) ; idem,
Soe. LimgmtHea Ligm
Hittana 3 (1929) 181; idxm, I fasti dei trtb. delta pUbe,
1934; H. Siber, Die pUbeieeheM Magistntnren bit sur lex
Hortensia. 1936; Brecht. ZSS 59 (1939) 271 ; G. De SancW. Westmp. Intis, Miscellamett G. Mercati, 5 (1946) :
troduetim to earty R.hm.4,1 (1950) 91; Sibcr, RE 21.

Their principal duty was to pay
(aes militare) and to

In the later Republic the
taxation purposes.
enrollment into a tribus was
not strictly observed. Under die Principate the tribns
became an organization for relief of its poor members
who were entitled to some help in grain and food

for

territorial basis for the

from the state. See tesserae ntncEKTAEiAE.—See
CLTUAE MUNiaPIORUM.
Kubitschelc RE 6A; Clapot. DS 5; Momigliano, OCD;
O. Hirsdifdd. Kleine Sehriften (1913 ) 248; Niccolini. St
Bonfante 2 (1930) 233; E. Tiubler, SbHeid 1929/30. Hett
4; \jut,JRS 35 (1945) 30; Gtntowt. Eos 43 (1948/9) 198.

Tribus municipiorum.

See curiae MUNiapiORUM.

Tributarius. (Noun.) A taxpayer. The term refers
Tributarius (adj.)
to payers of taxes of any kind.
connected with, or pertinent to, the payment of
TWBtrruM.—See nAsoiA nxBtrrASLA.
A. Segri. Trad 5 (1947) KB.

s

169.

Tribuni sehelamm.

of the tribus.

off the soldiers of the tribus

H

C

Tribuni vigilusi.

butim).

See scholak.

See vxgxles.

Copyrighled

tnalerlal

Tvu

43. rr. 3.

Ttflmtim.

ENCYCLOPEDIC DICTIONARY OF ROMAN LAW

I*U]

By

mitia tribute

tribus, e.g., voting tributim in tfw ro-

— See TKIBUS, LEX VAt£KlA

(Fran

Tribiztio.

horatia.

Distribution ot an insol-

tribuert.)

vent eommerdal peenlium beloogiiig to a slave or
iiiius jamilias among its creditors (see ACTIO TBIBirnniA). See tribxttum.
Tribut ia actio. See actio nnrrouA.
Tributum. In earlier times an extraordinan.- charge
in idnd imposed (indicere) on citizens, non-soldiers,
in war time in order to seenre equipment and noorisbnent tor the amy. After a viaorious war die triwas sometimes reimbursed to the payers if
bootj- and contribution taken from the enemy was
]ar]ge enough to cover the expenses ot tbe war.
Syn.
tribwHo. Later, tritmtum became a general term for

—

w

^

taxes

;

For tributuvi in the
tsibctcm sou, stipendium, pkaedia

see the following items.

pro%-ince<. see

C

TmiBtrrABXA.—

10.16; 21.

SdmlB. RE 7A: Lkxinia. DS 5; ScUonnianii. Arch,
jmr Itiemistke ixxieognpkie 14 (1906) 25: CapcsMn. St
nCflw (1943) 52:I.aerid.£cMMMS«/hM»d«J!»mam, 1 (1943) 440: Van Orcn. in Traetahu fntattrn, offeri-d to p. J. A. Adriani (Haarlem. 1949) 29.
Tributum

capitis. .\ tax imposed on the population
of certain pro vinces. The tax was no: uniform. It
was either a tax from propert}- other than land or a
poll-tax levied as a capitatio plebeia (Humana) which
was paid by certain groups of die population subju-

—

See CAPITATIO in the provinces.
Sdrarabn. RE 7A. «: £.
Swv eawn. Rcmam fnomeM
mimiMiitiat im . 2iA cd. 1949. 151: Tehcrikover. Jamr. «/
Juristic Pepyrotegy 4 (Warsaw, 1950) 193.

gated.

K

Tribnrurr. solL

.\

land

t^-x,

the most important impost

in the provinces paid either in kind or in

was based on a survey

o: the land

money. It
and an evaluation

by experts. (Driginally there was no difference between stipendium and tributum imder the Prindpate
disrinction was made depending upon die circumstance whether the province ^-as imperial or senatorial: tributum was paid in imperial provinces, stipendium in senatorial—See raAEDU siiPtxiHAMA,
;

PtAEDIA TBIBtrTAaiA.
Sdncafaa.

RE

7A. 10;

fi2;

Tributtim temerauium.

.A

70: Aaoo.. S'Dt 12. 2.

general extracrdinarj- tax

paid vohmxarily in times ot urgent necessin- (emergency) by wdl-to-do persons in order to save fte
sate from financial calamity-. The money given was
considered a loan to be repaid by the state when its
sttnation would improve.
Itmterarimm was practiced only in tbe
Sdmafan. RE 7A, 58.

The tributum

finanrial

RqwUic

Triginta dies. .A. period ot thirty days. It was applied
in both criminal and dvil procednre on varioos occasions. Its migin was perhaps in sacral law (annistice) from which it was by statute or custom transferred into legal procedural practice. See dies iusti.
TBxrus nnxcATi.
pixasia, ixx acndA.
F. Klcinriihiw, Pemmaiexteution dtr ZwOf Tcfth (1904)
130: Dai. fsckr Kasdrnker-l (1999) 27.

ux

—

7i5

Three consecuti ve

Trittoetium.

Through a

nights.

wife's intentional absence for three nights

from the

common dwelling with her husband, the aoquisinon of
numms (power) over ber dvougfa XTStTs was interrupted.
The marriage concluded through cohabiremained valid and could be continued leben
the wife returned to die common home. See trstraPABE.
Uvy-Bnihl, TR 14 (1936) 452 (s/Tmct. Etudes [1947]
tation

—

72); Wolff,

Trinu nd inum

CAEOLIA

RE

Kroll.

TR

,

niiHA.

16 (1938) 145; Kaser. /«« 1 (1950 ) 72.
See kukdikae. piomthjCase, uex
Svn. frntttm wiiMfimciii.

17.

1471; Trevo.

OCD;

G. Rotaafi.

Legu

pubKeae pop. Rom. (1912) 125.

Tripertita.

The

treatise, written

Cams;

see

Tfipar iltnm

title

of the earliest

by tbe

jurist

Roman

jurisdc

Seztus Aeltus Petus

aeuis.

See TZSTAUzsraa tsifextitcx.
Ttiplicatio. See DtrpucATio, xepucatio.
Triptychum. Three wooden, wax covered, aqnare
tablets boimd together like a booklet with six pages.
Pages one and six were left blank, pages from two
to five contained die text of the docament (scriptura
interior on pages two and three was sealed by the
witnesses on page four, scriptura exterior was written
on pages four and nve).—See tabtoab. tabclae
cexatae, diptychum.
p. Ki«|cr. Gesek. itr QufUnf (1912) 267.
ius.

Tmicaria

condictio. See covdictio tkiticaju.^.
A military commander (an emperor or
a high magistrate entering Rome under an imposing
ceremonial (see raivsiPHUs) after a \-iaorious war.
.A.S an honorific title the term w-as applied to emperors
in the later Empire.
Triumpfaus. The solemn entrance of a militaTy commander in Rome after a victorious war. Under the
Republic it was only a dicator, a consul, or a praetor
(magistrates with imptrium) who had the rig^ to
celebrate the victory of hts troops (or the navy.
triumphus navalis, maritimus)
dus way, if they
were still in ofiice (in magistratu) and a previous decision of the senate giauiiug the triumphus was passed
before thej- returned to the dty of Rome (pomerium). Only a victory over the enemy obtained bj*
bloodshed (at least nve diousand enemies killed) gave
the ri^t to a trktmphus. according to z lex Maria
Porcut of 62 BX., wliiili fixed penalties for commanders who gave false information about the number of enemies killed in war. In tbe Empire, tbe
triumphus was a pi cogaii ve ci die e per or. The
triumphator had the right to certain special insignia
(omamenta triumphalia) such as a chariot richly
ornamented with gold, ivory, and lanrels (currus
triumphoHs) a toga picta (vestis triumphoHt), a
laurel crown (corona trimmphalis) on his head, while

Triumphator.

m

m

,

another crown (made of gold) was held over his
bead by a public slave, etc
lesser triumphus
{minor triumphus), caDed ovaiio, was also granted

A
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by the senate

in cases in wliich the militarv* success

did not justify a

was

full

triumph or when the campaign
See acclamatio.

of lesser importance.

—

RE 7A; Borzsak, RE 18. 1122; Rohde, RE 18.
1890 (s.v. ovatio)
Cagnat, 275 5; Cuq, DS 3. 1155; G.
Rotondi, Ltgti publico* popuU Rom. (1912) 382.

Ehlers.

;

Triumvirale iudidum. In postdasskal times three
arbitrators chosen by the parties to settle °a controversy between them.
Triumviri. See Tsssvni.
Triumviri rei publicae eonititttcndae causa. See
LEX TTriA.
Tryphoninus, Claudius. A jurist of the first half of
this

third century,

member

of the council of the

em-

peror Septimius Severus, a disciple of the famous
jurist Cervidius Scaevola.
He wrote notes (notae)
to his teacher's

work and an extensive

lection, Disputationes (in

J5n.

RE

21 books).

—

casuistic col-

^See

CLAUxmrs.

2882: W. Kunkel. Htrkmft mid toaaU Sulitr r8m. Juristen, 1952, 231.
3.

hmg
Tubero. Quintus Aelius.

A. jurist of the

second half

He wrote on
law (on the senate) and on the duties
of a judge. Of another jurist of the same name, who
was consul in 118 B.C., very little is known. He was
highly praised bv Cicero.
KldM. RE I, 53S (no. 155), 537 (m. 156) Grouo, ATor

of the last century of the Republic
constitutional

n

;

(1942/3) 180.

Tuditanus, Caius Sempronius. Consul 129 B.C.. the
first jurist who wrote on public law, author of a
treatise on magistracies (at least in 13 books).
Munzer.

TuerL

RE 2\

1441.

To

defend, to protect, to take care, to adnunister carefully (one's property, affairs). The term is

frequently applied to legal institutions and procedural

remedies (actions, exceptions, interdicts) by which a
person could defend his rights and interests in court
or be granted protection by the praetor; see Ttrmo
PKAETOSIS.
Tuitio praetoris. Protection, defense, granted by the
praetor in specific cases in which, under ius chile,
such a protection was not available. See ipso ivre,
SLANUaCISSZO ?SAETOaiA, SESVnXTES PEAETOKIAE, IUS

—

RONoaAsnnc.
Re^msiH t madi

S. SoUzzi.

it eo^tusiama dtSe urviHk

prtdiali (1947) 137.

Tumultus.

A

an uproar, a violent agitation (re-

riot,

volt) of the people against public authorities {adver-

sus

was

rem pubKam)
threatening.

^kheu an internal critical situation
In such drcxmistances exceptional

measures were taken,

as, e.g., calling all citizens to

arms and suspension

of

service.

The

claimed by

tiie

exemptions from military

was

publicly pro-

With regard

to contractual

state of tttmultus

senate.

obligations the impossibility of their fulfillment caused

by accidents during a tumuUus were cotisidered a vis
Motor^See lugr
K, sEMATUscomcLTcx cxnUVU, 9BPOSITUM MISSaABItS, TCTOA, SEDtTlO.
Sadwn. RE 7A. 1345.

mu

tnUKB.

Tunc enim

AUSL nOL. soc

Oc-

(or autem, etenim, certe, deinde).

curs in interpolated texts, in particular when the
kxntions follow a negative conditional phrase (nisi
.
.
.) and serve to define precisely the exceptional
case (tune
in that case). The locutions, however,

=

are not an absolutely reliable criterion of interpolation,
as often has been assumed.
£. Albertario. Ftt 36 (1911) 801 ; Berger. KrVj 14 (1912)
419; (juuueri-Gtati. Indicia 1927, tav. enim, hme.

A riot, a turmoil. Robbery committed during
riot in which many persons ("not three or four."
D. 47.S.4.3) were engaged was more severely punished than a simple rapika. Turba also refers to a
mjiltitude of persons whom a man gathered in order
to enter with violence another's house tor the purpose
of plundering. If the accomplices were armed (turba
cum telis), the culprit was punished by death. ^D.
47.8.
See TUMtXTUS.
Esaaein, Mel Cintrd 1 (1912) 458.
Turbatio. A tumultuous disturbance of public order
and peace.—See TtntBA.
Turbario sanguinis. See luctts.

Turba.
a

—

—

Turma.

A small cavalry unit, normally of thirty caval-

ry-men, one-tenth of all

See EQUiTES LEGioxis.
the decurio

horsemen attached to a legion.
Commander of a turma was

commanding

the

first

deevria

(= ten

cav-

alrymen) of the turma. The decuria was the smallest
cavalry imit. In the Empire a larger unit was the
ALA which consisted of sixteen or more turmat.
Lammert.

RE

'.K

;

Capiat.

DS

5.

TurmariL

Imperial ofHcers in the later Empire concerned with the enlistment of recruits for tiie cavalry.
Turpis. See coNT)iao Ttrspis, condictio ob tcspem
CAUSAU, AcnoNEs FAMOSAE, KEs TUSFis, and the
following items.
Turpis persona.
person whose occupation or conduct was disreputable. Among personae turpes were

A

aaors (see scaexiccs), gladiators (see haeenarii),
prostitutes (see uebetkix), owners of houses of
lewdness (see lesa, leno). .\ turpis persona was
excluded from guardianship and could not contest a
testament through ot.tbei.a i:JOFnciosi testamekti.
See TTRPITUDO.

—

Sacben.

RE

7.K, 1435.

Turpis stipulatio. A stipulatio under which a person
The
assumed an obligation to commit a crime.
Stipulatio ex turpi causa = a
promise was nulL
stipntatio in whidi tiw ground of the promise was
immoral although the object was not (e.g., a promise

made to prevent a crime intended by another). In
such a case the promisor when sued for payment, could
oppose the esceptio doli ; on the other hand the magistrate could refuse the {daintiff die actio (denegaiio
actionis)

against the

prondser^Set coKMcno cm

tl-kpem causah.
Siber. St Bonfmte 4 (1930) 105.
Tinpitudo. The quality of a person to be of bad
repute (rtjapis pebsona) because of his profession,
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ana to wiaiin. mem more ana

or impioper oondnet Such persons were
condemned by public opinion and branded tactuallr
with imaioy altfaoogfa legally they were not isamous
kiad ef vdmuf h
( imfam ii ). In Ae Bteritur e
caDed injamia jacti, to be distinguished from mfamia
iuris, Le^ iniamy hdBKttd by law.
See iktakia,
KznnxATio, TUBfis rwnoKh, Acnoms vjukosax,

d»

—

KOZA fWiwiA, iciwwmnA.

Knnkel. Htrkmift mid

McMr

9mm.

hmulm,

prinuy

type of

Sirffaiv

1952. 153.

See tctsla

mfumm

,

die

See tutela leozuca agxato-

mvu,
See tctela TZStAKSKTABiA, tttqb

DATrVXTS.

of the

owner)

—was

Fiduciar>- guardiaodiipL
One instance of tutela fiduciaria occurs in connectdoc with
the coibimo fiduciae causa.
Another insmice
was connected with EMAxaPA-no, when lix person
who purchased a son from bis father for the third
tiuK did not reniancipate hint to Ae father but masnmitted him himself (nianumissor extrarms)
this
;

gave the manunritter fidodarj- guardianship over the
enBadpated. ^Intt. 1.19.
SMiMn. JZ£ 7A. 15K ; \V. \V. Boddaod. TtsAo^ (USZ)

—

147.

Tutela impuberum. Guardianship over persons jut
tuns (not under paternal power) who were bdow the
age of puberty (see ihfttus). The definition of
tutela, given by the Republican jurist Servius Sulpicius Rutus (and quoted b>- Justinian in his Inst.
LI3J), runs "a right and power over a free penoo,
granted and allowed under ius civile, to prptect him
who, because of his age, is not able to defend himselT (D. 26.1.1. pr.). The guardian {tutor = tuitor)
had to protect the person and the proper ty of the
ward {pupitbu) and his fonctions are qualified as a
:

(potestas)

in the course of time restricted

in many ways, although, as a matter of prindple, he
was sKhwiied to manage all matters connected widi

Cer-

{negotia pupilli gerere).

were prdiibited, such as donain family events and
in aocbl rdasioos). transactions in which the guardian

tkns (except small ones, usual

himself was interested (ni re propria), and what was
most important, the alienation and hypothecation of
the ward's landed property ; see okatio ssvesi. For

purposes, however, when the iBfecrcsts of ttie
it. permission to alienate could be given
a magistrate. The prindpal timction of the tutor
was his cooperation in legal acts performed by the
ward himself who as a person sui iuris cookl, if he
tpetific;

b}-

was beyond the age of infanq* {infantia motor) valcondude but only with the authorization (ap-

idly

proval, ometorittts)

Totsla fidudaria.

power

oi

original independence of

ward required

guardianship.

Totela datnra.

me cuuum

tain acts ot the tutor

^

Totcla agnatomm.

The

to

the tutor in die administration of the ward's affairs
he was dien considered domim hec (takiaf the phce

the ward's property

Smdten,RE7A.
Tuscianus. A jurist of the second century after Christ,
wiccessor of lavdcms in the leadership at
Sabinian adncd (see SASiinAin). No eaeerpt ol Us
works is known.
Ben«r, RE 7A, 1462; Goariao. AnCat 1 (1947) 221;

Tatda.

the public authorities.
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more

although

it

was not

so extensive

as die paternal power {patria potestas).

"A

tutor

does not only admini strr the property of the ward
(res pupUli) but he also has to take care of his moral
behavior" {mores, D. 267.12J). Tutela is not only

^

a right

tutor duties for
; it created on the part of
the fulfiUment <rf which he was responsible. Conseqnently goardianship was considered a munus (a
charge) ; under the later Frindpate it was designated

=

as a munus publicum (
a public service) inasmuch
as tiie protection of young people unable to manage
thdr affairs was also in the public interest. The further development of the institution was dominated by

the tendency to extend

tiie fiaUlity

of

tiie

guardians

of the guardian

(see AUCToai-

tatkm nrmpoNnx, auctokitas tvtobxs). The
auctoritas was unnecessary when the act conduded
by the pupillus was exdusrvdy to his advantage. In
litfor ms andiorixed to r epr esent
ehril kwnits
die

ward but not without

certain restrictions depend-

ing dther on the form of procedure (under the regime

aa o^biu,
under the formulary procedure there were no restrktkns) or on tibe age of die imptibes (e.g., a
mature impttbes could sue his adversan.- sine tutore
OMCtore). The earliest form of the appointment of a
tnfor was the testamentary one {tuUla itstamontaria)
which occurred when a father or the person who had
paternal power {patria potestas) over the impubes
nominated a tutor in his testament (by which the
impvbes normally was instituted as an hdr, heres).
of Ugis actiones be oooki represent ooljr

In the absence of a testamentary appointment, die

was designated by the law {tutela legitima).
There was also aa appointment by a magistrate; see
IL'IELA SATTVA.
FoT the requirements coacermng
tutor

personal ability to be a guardian, see tutor.
Originally not responsible at all. the guardian was
liable for damages caused by fraudulent
the

hter made

(dolus, fraus) or negligent (culpa) administration of
the ward's proper^. He could be removed under an
accusation to be suspect (see Ttrroa snsrecrus) sued
by the actio (de) raiionibus distrahendis in the case
,

committed in the management of the guardianship, and by die actio tuttlat (arbitrium tutelae)
for rendering an account of what he had done for
the ward, for the restitution of the ward's property
and for indemnifying the ward for losses which resulted from fraudulent and (later) negligent administration.
The latter action was a bonae fidei actio
and involved iofuiy to the guardian if he ^las eonof fraud
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tnalerlal

ADOLF BERGER

748

dmmed. For security gnren by Ae guardian, see
CAuno «ZM pupiiii SALVAM FORE. From the time
Constantine the ward had a general hypothec
(hypotheca omnium bonorum) on the guardian's propThe guardian could sedc a reimbursenient of
his expenses made in dw interest of ward through
actio tutelae contraria.
In Justinian's codification the
law of guardianship was thoroughly reformed. Alof

erty.

—

terations of classical texts obscured

many

details in

the development of the institution and in the field of

the guardian's duties and responsibilities.

Moreover,

the tendency towards equalization of the di fferent

types of tutela with respect to the forms of appoint-

ments contributed con^derably

to the conftision of

picture.—Inst 1.13-lS, 17-22, 24-^; D.
262.1-10, 27.1-9; C. 528-^, 71-75; 9.10.—See
moreover, excusatio, fotiosis nokikatio, fbaetok

the

TUTBLAus, Acno suBSXDiABXA, nnrsMTAinnc, ?EIICULXTH TUTELAE, ABDICATIO, IN IXntE CESSIO TTTTELAE,
ACnO EATIONIBUS mSTIAHXNSIS. COHTUTOBES, USU>
XAE rtmLLASBS, and tfw following items.
Sachers. RE 7 A; Beanchet and G>Umet DS 5; Solatti.

NDI

OCD

400 (s.v. guardianship) Renard.
2; Berger,
(1901) 634; Peters. ZSS 32 (1911) 188; R. TaubenSolazzi. Tuiele t airattU, RISC
:
53 (1913) 263, 54 (1914) 17, 273; idem. RtndLomb 49
(1916) 638, 53 (1920) 121; idem, htxtuti tutelari (1929);
idem. StPav 6 (1921) 115; idem. St suUa tutela. Pubbl.
Univ. Modena 9 (1925), 13 (1926); E. Levy, Die Konkurreni der Aktionen 1 (1918) 143; La Pira. BIDR 38
Roma 2 (1935) 529; Lauria,
(1929 ) 53; Vazny,
St Riecobone 3 (1936) 283; Kiibler, St Betta 1 (1939)
75; V. Anngio-Ruiz, Rariora (1946) 149; Siber, ZSS 65
(1947) 162; Levy-Bmhl, St Solasji (1948) 318; Guarino.
Md. 31; Bioodi, Ftehr SckuU 1 (1951) 52; Proven,
ImJiaa cmKwm, MtmTtr Str. 11, 75 (19S2) 45.
12.

NRH

;

schlag. Studitn (1913)

ACDR

Tutela legitima.

Guardianship in which the choice
of the guardian was fixed by law {lex). Under "law"
die Twelve Tables are meant (see LEcmicus). If
a testator failed to appoint a tutor to his son or descendant who was below die age of puberty {imputes)
and was to become sui iuris at the death of the testator, the nearest agnates, the same who succeeded
ab intextato, had to be the guardians of die persons
mentioned. If sudi relatives were lacking, the Twelve
Tables called members of the testator's gens {gentiles)
nearest in relationship. Justinian's reform of the succession on intestacy (Nov. 118) devolved guardianship to the cognates of the deceased.
Inst. 1.15 ; 17

—

C

18; D. 26.4;
5JO.
Tutela legitima parentis. A bther who emancipated
his son {parens manumissor) before the latter became
pubes was under the law (see lecitimus) the guardian of die son. ^InsL 1.1& ^Sce pabeks ujuxvua-

—

SOB,

tnuHs.

Aim.

raiL. toe.

Tuttla muUerum. Guardianship over women sut tunst
i.e., who were neither under paternal power {patria
potestas) nor under that of her husband {manus).
In the developed stage of the institution the principal
function of the tutor mulieris was to give his authorization {auetoritas) to more important transactions
or acts performed by the woman, such as manumission of slaves, acceptance of an inheritance, making
a testament, assuming an obligation, alienations,
stitution of a dowr>-, and the like.
The women's
weakness of sex (see ixfikmitas sexus), lightmindedness, and ignorance of business and courtare given as grounds for their protection
through tutelage. The appointment of a woman's
guardian was made in the same way as die TOTBLA.
iMPVBEacM: by testament of the person in whose
power (paternal or marital) she was, by law {tutela
legitima of the agnates and of members of the gens.
gentiUs, in earlier times) or by a magistrate (tutela
daiiva). The woman could eidoKt At auetorittu of
die guardian in the case ot an unjustified refusal of
approval by applying to a magistrate. The tutela
mvlierum was still in force under Diocletian. In the
Theodosian Code there is no mention thereof. See
cotacrno ftouciae causa, optio tutosis, ius ubeRORUM, VEST ALES, TUTOR AD GERTAM REM, LZ2C

affairs

—

CLAUDIA DE TUTELA MUXIERUM, USUCAPIO EX RtmLIAKA CONSTrnmOKE.
Sacfaers. RE 7A, 1588; Solazzi. Aeg 2 (1921) 155.
Tutela testamentaria. Appointment of a tutor by a
testator in his last will for his son or a descendant
in his paternal power below the age of puberty who
at his death would become sui iuris (independent
of paternal power).
If there was no guardian appointed by testament or if die a{^inted guardian

was excused,

legitimate guardianship (tutela legitima')

The appointment had to be
made by name (nominatim). Guardians ^)pointed
entered into account.

by testament were treated by

legislation widi favorable
regard as deserving particular confidence inasmuch
had been selected by the testator. Inst. 1.14;

as they

D. 262;
FORE,

C 528.—See caotio bbm

—

FtmLU salvam

CONFIRMARE TUTOREM, TUTOR DATfVUS.

Tutelaris (tutelarius).
Schneider,

A

RE

See praetor txhelarius.

7A. 1608.

Only Roman citizens could be
guardians (some exceptions were admitted in favor
of Latins, see latini).
Minority was a ground for
exemption from assuming a guardianship; Justinian

Tutor.

set

Ae

tutors.

guardian.

age of twenty-five as die minimmn age for
Persons with physical defects (dumbness,

—

deafness) were excluded whereas mental defects

A

only a ground for excuse
Soldiers could not be
appointed as guardians. Women were not admitted

emanopatio.

Tutela legitima patroaL
patron (and after his
death his son) became gordtaa of his freedmaa
whom he manumitted from slavery when die slave
was below die age of puberty^ Inst 1.17.

—

were

it was considered a man's work
(mttmw masculontm, munus virUt). From aj>. 390
grandmodiers and modiers were pcnnittcd to Msunic

to guardianship, since

Copyrighled
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:,

the tutorship of their grandchildren or children ii the^r
were widows and soiaaaSy declared not to marrv
again, and if there was no testamentax)- or legitimate
For the rights and duties of a
tutor (C.
tutor, see tctela.—D. 263 ;
; 35.— See koki-

—

C 5M

KATIO POnOMS.
Sotarri, RJSG 64 (1920) 2; Frezza, StCagl 22 (1934).
Ttttor ad augmentum datm. An additional guardian
appointed to assist the prinary guardian when the
ward's property snbsiantiany ixurased

an inheritance).
Tutor ad certam rem.

through

(e.g.,

A

guardian could not be appointed for one specific affair. An exception was the
furor practonus. appointed for a woman under guardianship, for the constitution of dowry ii the guardian
(fwfor legitimus) was unable to exercise
under
his functions.
In the case of larger estates consist*
ing of distant properties the appointment of a tutor
for certain locaDr delinuted a&irs was admisfiUe;
see TfTOR AD AUGMENTUM DATUS. TUTOR ADIUKCTUS.

bw

Tutor adiunctus. An
magistrate when the

additional tutor appointed by a

imable to fulfill his duties
of war). C. 5J6.

—

Sachen.

RE

was temporarihr
he became a prisoner

principal tutor
(e.g.,

7 A, 1524.

not liable but later he could be compelled by the praetor to fuKU his duties, and from the time of Marcus
Aurehus he could be sued by an actio tuteiae utilis
for damages if he did not excuse himself within fifty
days. S«( tvtos kseseks.

—

Sadien,

RE 7A.

magistrate: in

RJSG

1577; Soiazsi.

31

54 (1914)

lints CESSio ttttelae.

A

Rome by

guardian appointed by a
the praetor ttrbanus (see

by the governor under
the Lejr lulia et Titia. Under die Prindpate consuls
and praetor s appointed guardians, and from
time
of Marcus .Aurelius a special praetor was concerned
with tutelary matters ; see psaetor tutelarius. The
term tutor iaihnu refers sometimes to a tutor ap>
pointed in a testament. D. 26.5 C. 5.47.
Sacbers. RE 7\. 1512; SolaTri. RISC 54 (1914) 17. 271

LEX

.\tilia). in the provinces

^

—

;

Tutor ex lege lulia et Tttia. See ux nxiA ct TrriA.
—Inst. 1.20.
Tutor falsus. See falsus TtrroR, pro tutors cexere,
ACTIO PROTUTELAE.

Tutor fiduciarius.

Sachers.

RE

7A. 1522, 1578; Lery.

2SS 37

(1916) 71.

A

Tutor

in litem.
tutor especially appoimed for the
defense of the ward's interest in a trial against his
guardian. In Justinian's law a curator accomplished
such a task. See tutor praetorius. C. 5.44.

—

—

Tutor legitimus. See tutela lecitiua.
Tutor mnlicris. See tutsla uvLOxau.
Tutor notitiae causa datus. .A guardian appointed in
a testament, in addition to the principal guardian, who
had to asnst and tnseraa tiie latter {ad imstnuniot
contutores)

in

the administration of the ward's af-

Normally he was the

fairs.

was acquainted with

testator's

treedman who

the ward's aSairs.
ZSS 37 (1916) 49.

Sacbert, J{£ 7A. 1552; Lery.

Tutor optivna. See oftio
Tutor praetoriua. In the

Ttrroiis.

case of a controversy between the guardian and the ward during the guardianship the praetor appointed a special tutor
tected the ward's interests in the trial.

who

pro-

Under Jus-

law a curator was appointed for this purpose.
See T UTOR IN utesi.

tinian's

Tutor Atilianus. See lex athja.
Tutor cessans. One of two or more guardians (see
coN'TUTORES j who did not participate in the management of the ward's anairs at alL Originally he was

Tutor cessicius. See IN'
Tutor dativus (dattis).

749

Tutor honorarius (honoris causa datus). An honorary tutor. He was free from ai^ respomrihility
since he aaually did not particqMte in tiie management of the ward's afiairs.

See tutela fiduciaria.

Tutor gerens. A guardian who factually administered
die ward's pr operty (gtrere). alone or together with
another tutor (see contutores) and performed acts
.

connected with the guardianship as a whole {administratio tuteiae).
Ant. tutor cessans. D. 267.

—

Sacbers. iZ£ 7A. 1523; SoUzzi.

RISC

54 (1914) 35.

—

Peters,

ZSS

n

(1911) 221.

Tutor suspectus.

A

person who for various reasons
(primarily of moral or financial nature) was not suitable for a specific guardianship.
A guardian could
be considered suspectus not only before he started the
administration of

iSat

ward's property, but also

when

he later performed an act or concluded a transaction
from which by his fraud or negligence a connderaUe
loss resulted for the

ward, or when through his in-

excusable absence he proved that he did not care for
There were also other cases

the ward's interest.

which rendered the tutor suspect, among them his
open enmity against the pupUlus and his faunily at his
moral conduct {mores) whicfa cfeaily hidicated Aat
be did not deserve confidence.

A

tutor suspectus

could be denounced to the tutelary* authorit}- {postuaeeusare tutorem xuspedum) b\- any one, but

iare,

not by the ward himself: «dien die allegations of the
accuser proved true tn a special proceeding {de suspecto tutore cagnoscere), he could be removed (r«-

from the guardianship. The rewas branded with infamy only when his
were
fraudulent.
The accusatio suspecti tuactions
toris (called also crimen suspecti tutoris) known alTwelve
Tables,
^-as in postdassical law
ready in the
extended to curators. Inst. 126; D. 26.10; C. 5.43.
Sachers. RE 7A. 1556; SoUxzl La minore tti (1912) 2S9;
nurvere, remotio)

moved

tutor

—

R. Taubenschlag. VormundschaHUche Studien (1913) 27;
Berger. ZSS 35 (1914) 39; Solarri. BIDR 28 (1915) 131;
idem. Istituti tuielari (1929 ) 207; R. Laprat. Crimen suS'
peeti tutcr-.i

daKia.

RHD

(1926): Kaden.
28 (1950) 312.

ZSS

48 (1928) 699; Car-

Copyrighled
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Tutor temporarius. A guardian temporarily appointed
when the tutor testatnentarius or legitimus was absent
(e^., in the interest of the state) or temporarily unable to fulfill his duties (e^., because of sickness).
Smdten. RE 7 A, 1521.

Refers to acts of the ward which
could be performed only with the authorizatton of his
guardian; see auctobitas Tcrroazs, tvtela, tctela

Tutort auetore.

MLUESUM.
Tutorio nomine agcre.
in die interest of

^

To

act in court as

a guardian

3J7.—See totwl

U
Ugo

.Abbreviation tor uti rogas.

(Ugolino dei Presbiteri).

See A.
.\ glossator of the

fint iaii of the twelfth centurv.
Kuttner. .VD/ 12, 2. 680.

Ulpianus, Domititis. A jurist whose works were excerpted in a large measure by the compilers of the
Digest; nearly one-third thereof originates from
Ulpian's pen.
He was bom in Tyre (Phoenicia).
He held various high imperial offices, was prefect
of the praetorians from aj>. 222. and died in 22S.
assassinated by his subordinates. G>ntemporar>- with
Paul Csee paclus; and like Paul a ven.' productive
author, he had a perfea knowledge of the juristic
literature ; opiiuons of other jurists are amply quoted
by him, but no quotation from Paul occurs in his
works. He was an elegant writer, more of a compiler
dan an original thinker, but far from being a slavish
copyist. He wrote many treatises, monographs (some
of which are quite extensive) on topics, such as particular

statutes,

public

law,

imperial offices

(e.g..

noL. soc.

AG

Ultimum supplicium. The

death penalty. Syn. suwtmum suppUcivm.
Ultimus. See dispositio ultima. volvnt.\s lt-tima.
Ultro.

Voluntarily, spontaneously,

i.e.,

obligation, audiorization or mandate.

ward.

Tutrix. .\ woman appointed as guardian. In classical
law women were excluded from guardianship. Exceptions were introduced in postdassical law.—C.

U.R.

triAin. AMBk.

(1930) 303: Bnddand. LQR 38 (1922) 38: 53 (1937) 508;
Volterra. SDHI 3 (1937) 158; F. De ZalneB. Si Btttm 1
(1939) 137: SchuU. History of R. legal teiemet (1946)
pwim; Solazzi.
133 (1948) 3 (on Ubri DitpytatioMum) ; Wolff, Zur Cberlicfcrungsgesch. L'lp. Libri ad
Sab., Fsckr Schul: 2 (1951) 145: \V. Kunkel. Hfrkunft
und sosiale Stellung der rdm. Jurislen, 1952. 245.

without any
The term is

applied to acts accomplished for another by a nego-

tiorum gestor.
Ultro citroque. Reciprocal, on both sides. The expression is used of reciprocal obligations arising from
a bilateral agreement and of the pertinent actions
which are available to each part}' against the other.
Ultro tributa. Public works (constructions and buildings) assigned at a public auction to contractors who
offered to build them at the lowest price.—See iedEMPTORES. OPERA PUBLICA.
Kubler. Gesch. des rdm. Rtchts (1925 ) 92: idem. RE 4A.
4frt: Momnuen. StaaUrtcht 2. 1' (1887) 432. 443.
Uneta. One-twelfth of an as. Hence die twelfdi pare
Heres
of a whole, in particular of an inheritance.
unciarius or heres ex uncia = an heir whose share
in the inheritance

Babeion.

DS

5.

was one-twelfth.

590.

Unciae usurae.

One-twelfth of usurae centesimae
(=12 per cent), i.e.. one per cent per ar^ium.
Undarium fenus. See fexus cnoasium.
Undarius heres. See trxaA.
Unde cognati (legitimi, liberti. vir et uxor). The
sections of the praetorian Edict which fixed the four
groups of successors imder praetorian law (see aoKoRL'M POSSESSIO IKTCSTATX). ^D. 38.6-S; C. 6.14;

—

15

;

Unde

18.

vi.

Three

interdicts

against

dispossession

proconsuls, consuls, praefectus urbi, pnutor tutelarius) on procedural problems, etc In additioti, ele-

throtigh violence were proposed under this title in

mentary works (Institutiones) and collections of legal
rules (seculae), definitions (see DEFiNrriOKEs) and
opinions (see opikioncs) are among his writings.
Two collections of Regulae appear under the name of
Ulpian, one (in 7 books) represented in the Digest
by a few texts only, and anodier, Ubtr smgularis
Regularum, preserved in a maimscript under the
titk "Selections from Ulpian's works"; see tituu
EX coRPORE LXPiANi. On Ulpian's Notes to the
writings of Papinian, whose younger contemporary he
was, see notae. UljMan's standard worics were a
commentary on the praetorian Edict (Libri ad edtctum. in 81 books) and an incomplete treatise on the
tMX eiviU {Libri ad Sabinum, in 51 books).

43.16; C. 8.4.

,

5. 1435 (no. 88) ; Bcrier, OCD; Orestuo, NDl
IZ 2; Perake, UlfioK aU SdmhtUOtr, SbBtrt (1885)
443: H. Rttinc, AUtr imd Folge in ScMftm rdm. JmriiVtfiomM
ttif (1908) 99; P. Sdnia, SMmahtmrnitt
SMmukommtntor (1906); H. Kraicr, Si Bwifrnte 2

Jon, J2£

m

the praetorian Edict; see IKTEIDICTCIC
Berger.

RE

OK vi.—D.

9, 1677.

Unhrcrtaliter venire. To be soM at a lump son.
Universi cives. See poptlus romanus.
Universitas.
.A.
union of persons or a complex of
As far as a
things, treated as a unit (a whole).
universitas of persons is c oncerned, the tenn is ^iplied
by the jurists in the field of both public (persons
associated in a community, crvitas, municipia, colUgia of a public diaracter) and private law (private
Unhtrsitas of persons is discollegia, sodetatts).
tinguished from

its

members

(singuli).

versitas of things are treated things

=

As

a irm-

which economi-

s

universitas
grex, a building
cally (e.g., a herd
aedificH, aedium) or socially are considered a whole.
In the last instance universitas comprises the complex
of things and rights connected with an individual, such

as an inheritance {hereditas, universitas boHontm),

Copyrighled

tnalerlal
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Unns casus. A nnique case.
a penHum, a itmrr.

2, I«SS|

more

In this sense universitas is opposed to singulae res.
singula corpora which refer to the individual things
embraced hy the term universitas as a whole. In
later imperial constitutions universitas occurs in connections such as fideicoinmissum universitatis, donatio

4.62.

The term itniversitas has been suspeaed
as aon-dassical for various (not always convincing)
reasons.—D. 3.4 ; 38.3 ; 403.--See Acnn tJKivEisi-

Digest where

ummgrsitatis.

rule concerning the rei vindicvtio in one case only

;

C

m

a

)

Universitas agrorum. All plots of land within the
limits of one dty (civitas).
They are the territory
(territoriuin) of' the m-itas (D. 50.16J239.8).
Universitas facti—Universitas iuris.
These nonRoman terms were coined in the literature to distisguish a groop of tiliings which though physically
separated are treated as a whole, their single components not being taken in consideration, universitas
jacti (e.g.. a librarj-, a collection of pictures), from a
group of persons or things which as a whole has a
legal existence, distinct from that of its members or
parts (uniz'ersitas iuris).

Universitas hcminum.

A

rather vague term indicat-

group of persons organized along

social

lines.

Unhrenttas ludaeorum. Occurs only in a rescript of
die emperor Caracalla (C. 1.9.1) in connection with
a legacy bequeathed to it. The emperor declared the
In the case in question the term
was used by a testatrix with referetKe to the Jews
living in Antioch, and evidently not as a legal technical term, but in the meaning universi ludaci.
Schnorr v. (^arolsteld. Zur Gesck. der Juristischer. Person
legacy not suable.

1

(1933 )

Universitas

69.

See univessitas facti.

iuris.

Bortolacd.

NDl

12,

Z

should be found according to Jus-

;

RHD

ius.
See strccESSlo IK i;invElsCM lus,
HEBEDITAS. UNIVESSIT.\S.

(univiria).

Unus
Unus

See iusex ukus, itnuauM legitiuuu.
testis. See tbstiuoniux UKitTS.
Urbana familia. See famiua xt7STiCA.
index.

Urbana

(urbicaria) praefectura.

A woman who after

the deadi of
Women twice

husband remained unmarried.
married were socially less esteemed. Augustus' legishtson (lex iulia de maritan-dis okdinibus), however, compelled widows and divorced women to marry
a second tnne by raflictmg on diem considerable
material
disadvantages.
See Lticnjs, secckdae

her

—

NtrrriAE.
Frcxt Rtcherdus de seUnee rHigieuse 20 (1930) 48.

Praefecttira urbis,

see PXAEFECTUS rxBi.
Urbanus. See psaeqia uxbaka, sedes, peaetor, villa.

Urbicarius.

Coxmected with, or pertinent

(Rome, and

tal

later CTonstantinople).

to, the capi-

The

adjective

occurs only in imperial constitutions.

Urbicum edictum. The

edict of the praetor urbanus.

—

See EDicrru psaetous.
Urbicus. Refers only to Rome (see t;KBs) ; the term
does not occur in Justinian's Code.
Urbs. In the Digest this refers to Rome, in later imperial constitutions to Constantinople.

made between urbs

—

Distinction

is

the dxy surrounded by walls,

Roma

as a topographical concept: it is the complex of buildings {continentia aedipcia) regardless of

and

the wails (»n«ri, D. 50. 16

J

Urbs Constantinopoliuna.
TAKAtntBS.
Urere. To bum.

See constantinopoli-

— See cadax-er.

Urgere (urguere).
ver\- rare

—

See recion'es
VICASIVS IK LUBE,

pr.; 87).

MtraUS. C0>'nXEKTIA,
\TC\RIUS VRBIS.
tTEBIS,

To

The term

press, to urge.

is

is

in the Digest, but frequent in imperial

constitutions, particjlarly in those of Diocletian.

It

used in the sense of suing an adversary (debtor)

in court in order to obtain satisfaction.

Urseius Ferox.

He

Christ.

by Julian

the

title

of

;

—

nature—is tmknown.

Ferrini.

Opere 2 (1929) SOS; Bavien, See gmr.

99: (Mtfino.

Usitatnm

.\ jurist of the late first century- after

primarily known through a commen(Ad Urseium Ferocem, in four books)
Urseius' work itself apparently of a

is

tarj-

casuistic

Universum

Umvtra

it

R. Henle, U. e. (1915) ; Berger, GrZ Al (1916) 725: Scialoja, St SimoneeUi (1917) 511 (= Si 2 [1934] 273 >
NicoUa.
13 (1934 ) 597, 14 (1935) 184.

:

;

ing a larger

—

tinian's assertion.

IKTESDICTA de ukivessttate, ies hesediTAftIA£. PIA£ CAUSAE.
3 Bonolucd, KDI 12. 2 Guaraeri-Citatl Jndier
(1927) 88. St Riccobono 1 (1936) 742. Fsckr Koschaker 1
F. Milooe, Lc unh-ersi(1939) 155 (for interpolations)
ttttej rer^m (1894);
Longo. St Fadda 1 (1906) 123;
Boniante. Scr giuridici 1 (1926) 2S0, 277; Bonolucci.
BIDR 42 (1934) ISO. 43 (1935) 128; Schnorr v. CarolsvM. Zur GetdL ier jmrMteken Pirson 1 (1933 ) 59: Albenario. St 5 (1937) 323. 4 (1946) 65; P. W. DnS.
Personality
R. frivau law (1938) 35; Carcuerra. RendLamb 73 (1939-40) 701; B. BkmdL IsHtnti fondammtali
Or. ereHtario 1 (1946) 42; V. Olivecnm. Thnt essays « R. lave. 1949. 5; VoUerra. CambU 10 (1949 202.

—

(unus casus) according to Justinian's Institutes.
a plaintiff could sue his adversary- although
he himself had possession of the thing vindicated.
The case has remained unknown despite the various
attempts on the pan of scholars to find it in the

TaTIS.

Cw^ DS
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banc

Contrar}- to the

restricted sense,

1

(1909)

SoMus Jnlianus (1946) 48.
usiutissimum) est. It is usual,
is generally held. The adjective is used

(usitatitu,

customary, it
of both legal customs and common juristic opinions.
Ustrina (ustrinum).
place for burning the dead.

A

The establishment of such places was subject to
various restrictions (not wittdn the boundaries of a
cit>').
With regard to Rome, according to Augustus'
order, they had to be located at least
steps

two thousand

beyond the dty.

Copyrighted material
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(Adj.) A thing (res usuaria) or a slave
(servus usuarius) oi whom a person other than the
owner had die
of usirs.

Usuarius.

Usuarius. (Noun.) A person who has the right of
usus on another's thing or slave.

(um

caper e). To acquire ownership over
another's thing dirouf^ TnucAPia—See the follow-

Ucaeap«r«

ing items,
Acquisition of ownership of a thing be>
longing to another through possession of it {possessio)
for a period fixed by law. Further requirements ot
usucapio under ntx eiviU were (a) bona fides (good
faith), i.e., the possessor's honest belief that he acquired the thing from the owner (while, in fact, he
acquired it from a non-owner, a non dommo), and

Usucapio.

through a transaction which legally was suitable for
the transfer of ownership (while, in fact, it was not,
if, e.g., the thing which was a res mancipi was conveyed by tradiiio). Good faith was required on the
part of the possessor only at die beginning of his
possession. If he lost later his good faith by getting
knowledge of the true situation, the completion oi
the usucapio was not impaired; (b) a just cause
(iiista causa, also called iustus titultts)
see pxo in
connection with possession. Such a just cause was
;

owner or
an agreement with him (a purchase) which would
justify the acquisition of ownership if Aere were not
either

an

act of Uberalit}' (donatio) of the

a defect in the transaction itself ("e.g., tradttio of a
res tnancipi instead of tnancipatio) or in the person
.An erroneous
of the transferor (a non-owner).
belief of the usucaptor that there was a just cause
(e.g.,

a valid

sale or donation)

did not suffice tor

nsueapio. P(»session of the usucaptor had to be continuous and uninterrupted.
If he lost possession
during the period required for usucapio (according
to the Twelve Tables two years for immovables, one

year for other things) die previoos time during
wliidi he possessed under conditions tuffident for
Usucapio was
usucapio did not count any longer.
accessible only to Roman citizens and on things on
which Quiritary ownership was admissible. Things
bdonging to the fisc and res publicae were excluded

from usucaptioiL
development, see

For provincial land and the later
ntAESCSipno lonci TExrotis. In

Justinian's law the term usucapio refers only to usu-

caption of movables for whidi possession for three
Exduded from usucapio were
jrears was required.
stolen

things

(res furtrvae, see

lex attnia) and
lex

things taken by violence (res vi possessae, see

ixnjA ET titia) even when possessed by a person
who acquired them bona fide from the wrongdoers.
Inst. 2.6;
7JO; 31.— See possessio,
aCANOrATIO, ACnO AUCTOUTATXS, IlTTEaPELLATIO, EXKJaUE, ACCXSSXO POSStSnONIS, SCCCESSIO IN FOSSESSIONEX, BONA FIBIS, MALA FIDIS, 17SUVATI0, ACTIO

—D. 41 J;

C

(TiAMt.

PL-BuciAKA, pRAESdirno
subsequent items.

uova

Am. PBL. inc.

tempobis, and tbe

Cuq, DS
Bortolucd. ND! IZ 2; Zanzuccfai. AC 72
J; see
Galgano, / limiti subbietlivi dell'antica
(1904) 1//
Suman. RISC 59 (1917) 225; Bonfante,
Scr. giur. 2 (1926 ) 469-758; CoUinet, Mel Foumier (1929)
71: Voci. St Ratti (1934) 367; idem,
I 13 (1949)
159; idem. St Cameluiti 4 (1930) 133; J. Faare. lusta
eeuta et bonne foi (Lausanne, 1936) ; M. Kaser. Eigentum
rind Beeits (1943) 293; Meyers, Ser Ferrimi 4 (L'niv.
Saero Cuore, MOaa. 1949) 203.
:

usuca^o (1913)

;

SDH

Usucapio ex Rutiliana constitutione. If a man bought
a res mancipi from a woman who aaed without the
auctoritas of her guardian (see TtrtELA scluekcm),
he did not acquire ownership, but he could usucapt

The woman could, however, interrupt the
usucapio if she paid back the buyer die price. ^See
CONSTITUTIO.

the thing.

—

Usucapio libertatis. Refers to landed property' encumbered by a predial servitude. The owner of a
land on which another had a servitude could free his
land from the servitude if through a construcdon or
a definite action he prevented the person entitled from
exercising his right and the latter tolerated it for a
certain time (two years in classical law. ten or twenty

— See

under Justinian law), D. 41.3.428.
Grosso. Foro Italiano 62 (1937) pan

4,

kon

usirs.

266; B. Biondi.

Serviiu prediali (1946) 267.

Usuc^io pro

derelicto. Usucapdon of a thing abandoned by a non-owner and possessed by the usucaptor
pro derelicto (as if abandoned by the owner).—D.

—

See pro (in connection with possession).
H. Kruger. ilnem. Pappulia (1934) 163; .\. Cnteod.

41.7.

U.
(ThcM Lausanne, 1943).
Usucapio pro donato. Usucapdon of a thing l eceived
as a gift from a person who was not the owner oi it
and possessed by the usuc^tor pro donato (as if
donated bv the owner).—D. 41.6; C. 727.
p. d.

Bonfune, Ser giur. 2 (1926) 563; Levet,
387, 12 (1933)

RHD

11 (1932)

1.

Usucapio pro dote.

Usucapdon

of a thing which

a

husband received among the things constituted as a
dowry and which was not owned by the person who
constituted the dowry. This usucapio starts from the
time of the conclusion of the marriage. D. 41.4;
C. 7.28.— See oos, Pto (in connection with posses-

—

sion).
Boniante, Scr giuridici 2 (1926) 569.

Usucapio pro emptore. Usucapdon of a thing by the
buyer to whom it was sold and delivered and who,
however, did not acqtiire ownership thereof because
of a legal defect in the act of transfer or because the
seller was not the owner. The possession of the thing
by the buyer is pro emptore (as if the purchase were

valid).— See D. 41.4; C. 7.26—See EMpno, Pto (in
connecdon with possession).
P. Booiaiite, Scr gturidiei 2 (1926) 575.
Utucapto pro harade. If a person possessed a thing^
wfaidi was a part of an inheritance and of which die

VOL.
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heir did not jret obtain possession, he acquired owiwrship thereof by usucapio, called pro herede (= as if
an hdr). For this kind oi usucapio possession for
s yciT sufficed even tor iiiiiim v>Mes Knowledge on
the part of the usucaptor that the thing belonged to
an heir, was not a hindrance since neither bona fides
nor ntsto causa were requiied. The reason for this
tmfair form of acquisition of ownership on another's
thing
was considered by the jurists "lucrativa"
(= profitable, gratuitous) -was, acoordmg to Gains
(Ins. Z55), ibat the ancient Romans warned inberitances to be accepted by the heir as soon as possi.

—

^it

ble

in

—

order that the familiar religious rites

SAOiA fakiuakia)
death of a head of a

(see

soon after the
and diat tiw creditors be
satisfied ^"ithout delay.
Under Hadrian a senatusconsultum abolished the usucapio pro heredc. D.
41.5; C. "29. See bexzs. ckusa lcckattva.
be contixnied

fannhr,

—

—

Usorae.

2 (1M8)

114; AlbaacK.

Usucapio pro

ftrndmrntrntali

^

ment was snperfiuous when the oUq^tion to p^^
interest was imposed by die law (tTStntAEUcmMAE).
Interest paid in an amount higher than permitted by
law or though prohibited by law (see lex gekuoa)
could be claimed bade by. the ddKor who had paid
dxm, through coKUcno ob nnxjstAM cattsaic (we
LEX MAaoA). D. 22.1 C. 4.32. See fekvs, rExrs
HAXmCVH, FENCE UNOASIUM, UrTCUM, IKTER-

—

AnPd 20

—

—

(1948) 27.

Usoe^io pro sdnto.

Usucaption of a ^un; which
one received from his debtor in repa^-ment of a debt
and o: which the creditor did not acquire ownership
becattse of a legal detect in the transfer of the tiung
to faiin.
P. Boninte. Ser gmri^d 3 (1926) SSS.
Usucapio pro suo. Usucapio of a thing which one
possessed "as his own" on the ground of any just
cause. The term pro suo is a general one and was
applied whenever there

was not a

cated by an appropriate term

items).—D.

specific title indi-

(see the foregoing

41.10.
;

42.

Usucaqrio aer vxtutis. The acquisition of a servitude
(fee snvrrtrs) tiuoagfa the exerdse (usus)
die
i^fats connected with it for a certain period of time.
Usucapio servitutis was admitted in earher law probably only with regard to nistic servinides. namely
iter, actus, z'ia, and aquceductus; it was later forbid-

m

den by the uex scanoNiA.
Aacali.

AG 38

(1887) 51. 198; B. Bioadi.

Le

strviti pre-

diali (1946) 233.

rescindere.

Umfroctuarink.

NDJ 7.

SI; Boten. A'£>/ 12. 2. 801;

G BStetcr. Getck. dtt Ziiufustes
AG

66 (1901) 157; V. A.
Cottiao. Utura (190B); Sotondi. Ser 3
<x 1911)
389; G. Catrinatii, Let mttrlts dams la Ugidatiam de
JusHmen (1931) ; De VHIa. Vsmrme ex paete (1937).

(US

Usurae centesimae.

Monthly

interest

one-hun-

of

sum due, i.e., twelve per cent per annum.
The Romans coiinted interest by a iraction of die
dredth of the
principal

=

and monthly.

six per cent per

Usurae dimidiac centesimae

annum

(syiL usurat semisses).

Usurae ex mora (nsurac morae).

Interest to be paid
by the debtor on account of his default. In contracts
based on good faith (contractus bonae fidei) interest
for default cotiid be claimed by the creditor.
The
judge decided upon it in the judgment about the
principal debt Usurae ex mora were due under the

law

in case of default in ful.nllment of

a fideicommis-

sum, but not when a legatum under ius

cioile

was

concerned. Justinian abolished die distinction.—C.
6.4".
See mosa debitoris.

—

G. Billeter, Geteh. dts Zinsfustes (1898) 284; £. Balogh,
in Acta Aeodemme
Bir»
comfarata* 1 (1928).

—

Zvr Frage der Versugssinsen,
salts iurisprtid.

Usurae ex pacto.

Interest promised

by a simple pact

Cienerally such usurae w^ere not enforceable.

"If in-

was agreed upon by a mere pact (pactum
nudum), the pact is invalid" (PanL Sent. 2.14.1).
If the interest agre ement was conneaed widi a contract governed by good faith (eontraetus bonae fidei)
terest

P. Bonome. Scr giur. 2 (1926) 631 .ybertario, Studi 2
(1941) 185; H. H. Pfluger, Enoerb ati Eigentumj (1937)

Usucapionem

VHh,

OCD 455:

MR Abertum (1898); GmUlo.

(1949) 276.

'

1

5: De
Hfirhrlhrim.

(jMl.

« iir. trediwrw

usucapio based on possession of a thing, bequeathed in a valid testamexu in
the {<mn of a Ugahtm per vmdieatioHem, of wfaidi,
however, the legatee could not acquire ownership
because the testator had no O'K-nership of it Tix
possession of the usucaptor is pro legato (as if the
legacy were valid). D. 41.8.
See legatum per
^^^^)ICATI0NEM, pro (in connection with possession).
P. Boniante, Scr. gmridiei 2 (1S26) 611 ; BiminiW. RIDA

—

;

ustTairif, vEssu&A.

A

legato.

money

(or in fungibles) by the debtor to the creditor as
long as the ptincqal (sors, caput) was not repaid.
Usurae are regarded to be proceeds (see nucrtTS)
of the capital.
Interest was due when agreed upon
by the parties (normally through stipulatio), a simple informal paa (usmrae ex paeto)
not suffice,
but could be taken into consideration in trials governed
by good faith (see ildicia bonae fidei). An agree-

H. Krngcr. ZS5 54 (1934) 80: CoOiBet. St Rkeobomo 4
(IS3I) Ul: Saavs. Arck. i-kuttkr Ai ink aritutat 3
(1948) 264; Bioadi. IsHtuti

753

Interest generally paid periodically in

See actio rescissosia.

See TJStTSntucrtn.

the judge could take into considerador. the question
of imerest and condemn the defendant to pay it according to die agreemeot, especially if sndi payment was customary. In certain specific cases, as in
loans given by cities, in loans of fungibles other than
mone}- (in later classical law), or in loans made with
bankers (imder Justinian), a paa couceiuiug interest
was considered valid.
De Villa, Le u. ex pacto. 1937.

Usurae

fiscales. The fisc could claim interest from his
debtors (e.g., from tax fanpers) ^ibo biled to pay

Copyrighled
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The fisc, however, did not pay interest
except when it inherited a debt from which

due time.

at all

—

—

imeresi was due. C. 10.8.
See fiscus.
The rate of interest which was
imposed or fixed by law. In the late Republic the
highest admissible rate was twelve per cent (usiniAE
centesimae). Higher interest was granted in a

Usurae legitimae.

FEKCS NACTicvM until Justinian limited it to twelve
per cent. Under his law the normal rate was six per
merchants could demand eight
cent (C. 4.32.26.2)
;

per cent, persons of higher social rank

{personae

—See LScmMus.

iUustres) onlv four per cent

a

Getek.

Bflleter,

da Zhufnsus

(1898) 267.

Usurae maritimae. See fexcs nacticum.
Usurae morae. See l*si,*kae ex moia.
Usurae pupillarea. Interest which a guardian was
liable to pay to his ward if he negligently failed to
place the ward's money at interest, if he lent it to
insolvent debtors, or used
26.7.7.10).

Usurae

—

in

—

for his

own

profit

(D.

Sec txttela impubebum.
Interest
obligatione consistunt.

C. 5.56.

qtiae

it

which was promised in a separate stipulatio and was
enforceable independently from the principal obligaAnt. usurae, quae officio iudicis praestantur,
tion.
actionable only together with the principal obligation
far as the latter was enforceable, but the deci-

and as

due or
(omcimn

and to what

sion as to whether they are

not,

extent, lay with the judge

iudicis).

To

the

laner category belonged vsu&ae ex mora; interest
to be paid by a manager of anodter's property (a
giiardian, a mandatary) when he used money entrusted to him for his own profit or when, through
negligence, he foiled to place the administered funds
at interest

;

interest

due to minors, to the

fisc

or to

charitable institutions.

Usurae quae

officio iudicis

prautantur. See the fore-

going item.
C. Fadda, St * quettiom di

dMio,

1

i.e.,

five

—

judgment sum. C. 7.54.
P. De Frarcisd, Saggi romaKUtiei, 19U. 61.
Usurae siniisas See ctstntAS ciirtESiMAE.

Usurae

ultra dupltmi.

asacus.

—

interest

^See

2.59-61).

The

usureceptio disappeared

when

fidticia

as a form of pledge and the transfer of ownership as
a trust (fiduciae causa) went out of use. There is
no mention of usureceptio in Justinian's legislation.
Manigk. RE 6. 230S; Caq. 275 S. 607; Grouo. RISC *
(1929 ) 260: Bonalaed. NDI 12. 2: W. Erbe. Fidusia
(1940) 64; Levy. St Atbertvio 2 (1950) Z21.

Usureceptio ex praediatura. Usucapio of a thing by its
former owner who had given it to the fisc as a pledge.
If the latter sold it afterwards at auction and die
former owner regained possession, no matter how,
he could acquire ownership through usucapio (Gains.
Inst. 2.61).
See praediator.

—

Bonolucd.

NDI

IZ

2.

Usurpare. To usurp,
power over a thing).

S06; Cuq.

DS

3.

60".

take unlawfully (physical
In a quite different meaning
(
to interrupt) the tenn is used with regard to
usus (a form of aoquisidon of marital power, menus
to

s

over the wife) as a result of the so-called trinocticm
(abesse a viro usurpandi causa = to leave the husband in order to interrupt sc. the usus, Gdlius, Noet.
Att. 32.12-13).
Similarly usurpare is used of the
See usurpatio (csucainterruption of usucapio.
PIONIS).
Levy-Bmhl, Rtvue de philologU 62 (1936).

(usucapionis).
An interruption of an
It occurred when the usucapior lost posD. 4U. See
t*SUCAFIO, INTEaPStLATIO.

Usurpatio

usucapio.

—

—

session of the thing to be usucapted.

DS

S.

(From uti.) In a general sense, the act of
See rtncruac trsus, ies quae tJSt:
CONSUMUN'TUB. In usu esse = to be used by an
individual or by all (in usu publico). The locution
in usu is applied to legal institudons that are in general use (e.g.. a testament) primarily those connected

Usus.

using a thing.

Interest exceeding the prin-

Compound

at interest.

Usureceptio. Regaining ownership through usucapio
{hsu rtcipert) of a thing of whidi one was previously
the owner, as. e.g., if one had transferred the ownership of a thing legally (through mancipatio or in iure
eessio) to another (a relative or a friend) to look
after it as a trustee {fiduciae causa) and. later regained
possession of the thing without the ownership being
retransferred to him. .A. usureceptio also took place
when a thing was given to the creditor as a pledge
in the form of ftdccia (i.e.. ownership thereof was
transferred to him) and later, after the debt was paid,
possession of the thing (but not ownership) was returned to the debtor, its former ovraex (Gabu. Inst

Cuq,

Syn. usurae ultra alterum tantum. The accipal.
cumulation of interest due and not paid could not
exceed the amount of the debt; a debtor never had to
pay in overdue interest more dan tihe amount of the
debt. Justinian extended the rule to interest already,
paid, to wit, no interest could be demanded by the
creditor once the interest paid equaled die sum due.

Usurae usurarum.

PBL. tOC.

—

(1910) 229.

Five-twelfths of vstntAS cenper cent per annum.
Usurae rei iudicatae. Justinian ordered diat a debtor
who did not pay a judgment debt within four months
after the juc^ment was rendered or confirmed on
appeal, had to pay twelve per cent interest from the

Usurae qtuncunces.
tesimae,

[TKAMS. AMES.

Usurariua. (Adj.) A debtor who had to pay interest
on the sum he owed. Usuraria pecuma = money lent

ahato-

,

with dvil procedure (actiones, legis actiones. exceptiones).
In a more specific sense usus and the locution in usu esse refer to customs and customary rules
in legal reladons. Usu rtceptum est is said of a rule
which has been established by custom. See coi»SLTTXJDO, lUS SCRIPTUM, LONCAEVUS USUS. irSUS LOCI.

—
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a personal servitude, the right to use (ius

As

Usus.

another's property, without a right to the
produce {fruetut) of the thing (contran to usu-

utendi)

Usus was strictly personal. When it was
frua).
granted for dwelling in another's house, the beneusuarius) could reside therein together with
fictar}Us nmily. boosehokl, slaves and guests, but he could
(

not leave the house and let it as a whole to others.
Normally usus was left as a legacy. If no other use
ot the thing was possible than by taking the iniits
(t^.. a vegetable garden or an ordiard), the usuarius
could use the fruits for himself and his household but
See opejiae akimalivm.
not sell them to others.

—

—Inst. 2.5; D. 7.4; 6; 8; 332.
Cuq. DS 3. 611; Ricd. NOI 1. 36 (t.t: abttasiont e uso)
Riccobono. J( Scialoja 1 (1905 ) 579; Pampaloni, RISC 49
(1911) Ch. Ill e V; Meylan. St Albertom 1 (1935 ) 9;;
I
G. Grosio. L'so. abitazioiu (Corso. 1939) 139; idem.
5 (1939) 139; Sotiuzi. SDHl 7 (1941) 373: VUler*.
38 (1950) S38: Lanria. St Armgio-Ruis 4 (1953) 225.
:

SDH

RHD

In the law of marriage, a formless acquisition

Usus.

power (manus) over the wife through an
uninierr uptcd cohabitation of a man and a woman for
one year with the intention of living as husband and
wife (apectio maritalis). However, a deliberate absence of the woman tram the common household for

of marital

three consecoDre nights produced the interruption of

which was considered as a kind of usucepio
manus. The marriage based on living together
as husband and wife remained \'alid but without the
husband's power over the wife (sine manu) if the
laner repeated the praaice of diree-night absence
tvtry year.
See tringctium.
die usus
of the

—

RE

Westrup, Quelqius obscrvationj stir lu origines du mariage par urns. 1926: E. Voltem. La conception du mariage (Padova, 1940) 3: H.
Lew-Bnihl. .\'oin<lles Etudes' (W7) 64; Kostler, ZSS
65 (1947) SO; Vfllers.
28 (1950 ) 538: M. Kaier.
Knnkel.

14.

2261

;

C.

'V\'.

RHD

Das altrom. Ius (1949) 316; idem, Jmn 1 (1930) 70.
Usus anctoritas. According to Gcero (Top. 423)
the expression was used in the Twelve Tables in reference to the earliest i;sucapio. The exact meaning
of ibit term is not quite dear.
Usus seemingly alludes to the uninterrupted possession (use) and
physical control over the thing which was to be
acquired by usucapio.
Leiier.

ZSS

tus

owner through a

legac)',

but

could arise from

it

A

m

of proceeds (see ntvcrus), hence he could let the

property or a

pan

of

it

to

another person.

—

Inst. 2.4

D. 7.1 ; 2 4-6 9 332 ; C. 3.33.— See cau-tio usuntUCrUAXIA. DEDUCTIO USCSFRUCTUS. nUCTUASIUS.
SILVA. IXTEROICrUM QUAM RESZDITATEM, MtTTATIO
REI, VEKATIO.
Beaacbet and CoUinet. .05 5 De Dominids. NDI 12. 2
;

;

;

;

RISC 49 (1911)
(1912) S (=Stud; 2.
43 (1927 ) 326: De
Bneklaad.
Fnocbd. St Aseoli (1931) 55: P. E. Cavin. L'extinctio*
de tusufrmt rei mOatione (Laasaaoe, 1933) ; P. Frena.
Panpalont.

BIDR

22 (1910) 109; idem,

dL I\'-VI; Alberario. BIDR 25
1941. 309);

"V^'.

LQR

W.

Apptmti etegetiei w tema di modi pntorU di eostilnsiome
13
deirusufrutto. StCapl 22 (1935) 92; Masson.
(1934) 1, 161; Meylan. St Atbertom 1 (1933) 122: Bo-

RHD

a

Grouo. L'uiutrutto
hacdc. BIDR 44 (1936-37) 19:
(Corso. 1938) : idem, S (1939) 483, 9 (1943) 157; Kaser.
Fsckr Koschaker 1 (1939) 458; R. F. Vancher. Vtufrwt
et pars dominii (Tnese Lausasne. 1940) ; P. Ramdct,
L'acquisition des fruits par Vusufruitirr (These Lausanne,
9 (1946) 159; idem, TulLR 22
1945); Kagan,
(1947 ) 94; Riccobono, BIDR 49-50 (1948) 33; Sanfilippo.
ibid. 58; Kaser, ZSS 65 (1947 ) 363; Solazii. SDHI 6
(1940) 162; idem. La tutela delle servitu prediali (1949)
93; idem. SDHI 16 (1950) 277; 18 (1952 ) 229; AmbroLevy, IVest
sino, ibid. 183 Albanese. AnPal 21 (1951) 21
142 (1952)
RomOH vulgar lav, 1951, passim ; Regji,

M. Kaser, Eiaentum und Be-

CambU

Usus iudiciorum. See coNStJETCDO fori.
Usus iumenti. ovium, pecoris. See operae servoruu.
Un» ioris. The exercise of a right, e.g., of a servitude.
See PossESsio nnus, usucapio SESviTTms.
Usus locL .A local custom, see usus.
Usus longaevus. See LOKCAEVUS usus.

—

ing, diminishing, or deteriorating) its substance (saiva

transfer

a transaction between the owner and the usufructuary
through in iure eessio and, later, under praetorian law.
by formal or formless agT-ecment; see pactiones et
STIPULATIOKES.
ususjructus was extinguished by
the death or by capitis deminutio, nicxima or media,
of the usufructuary. Perishable things and those used
by consumption (see res quae usu consumuntur)
could not be the object of ususjructus; see, however,
QUASI uscsnucTVS. Ususjructus is characterized by
the jurists as a part of ownership (pars dominii),
since practically it comprised all the benefits conneaed with ownership. T'ne owner retained mere
ownership (nuda proprietas) and he might dispose
of the thing without \-iolating the rights of the fructuarius.
The limitation saiva rerum substantia imposed certain duties on the usufructuary: he could
not change the econo ic function or destiny of the
property, construct a btiilding thereon, or encumber
the property with a servitude or acquire one on behalf
of it. But his ius jruendi was extended to all kinds

(19SI) 155.

Ucusfnictus. The right to use (mH, ius utendi) anodier's property and to take produce (fructus) therefrom (ius fruendi), without impairing (i.e., destroy-

A

A

the

— Sec actio auctoritatis.

57 (1937) 124;

neither transferable nor alienable.

through IK iur£ cESSio was possible
only from the beneficiary of the ususjructus (usufructuarius, fructuarius) to the owner of the thing.
usufruct was usually constituted in the last will of

(1943) 86; F. De Viiiciier. Sowellts Etudes (1949)
179; P. Naailles, D* droit aacri om droit mil (1950) 2S6;

Z55 68

is

of a ususjructus

sitz

KsKT.
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rcrum substantia, D. 7.1.1). The usufrua is reckoned by Justinian among personal servitudes (see
SER\iTUs). As a Strictly personal right the MAufrHr-

;

;

AG

229; Bioodi, St Arangto-Ruis 2 (1952) 86.

Ut.

(Conj.)

When

foUowed by an

indicative or

an

accusative with an infinitive in lieu of a subjunctive,
But as a crithis occurs in interpolated phrases.
terion

of

an interpolation

it

is

not fully reliable

•
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because in corrupt texts the erroneous construction
may have originated from a copyist's error or negligence. It can hardly be assumed that the compilers
did not know that ut had to be followed by a sub-

on

Guaraeri-Citati. Indict (1927) 80

and

Fuhr Kotekaktr

1

(1939) 155.

Utputa. SeeCTPOTA.
UterinL Brothers (uterinus frater) and sisters (utermi
soror) bom ot the same mother. See fxater.
Uttrus. In uttro s in the womb. Syn. venttr.—Ste

KAScmmus.
Usani. BoUfttmo di

use.

filol.

classiea 16 (1910) 85.

—See vsvs, tnusnucTus.

(e.g., uti actione, interdicto,

uti lega Falcidia

ing to

— to claim the qmrta Fakidia accord-

—See tmMvt hoc rois.

Lxx rALODiA).

frui habere possidere. To use, to take proceeds,
to hold, to possess. The four words (sometimes with
omissions) are used in leases of public land and in
treaties with autonomous cities (civitates liberae) to
indicate the most important functions of ownership
of landed property wiiidi are granted to a lessee to
be exercised by him without the right of ownership.

Uti

Kaser.

Uti
Uti
Uti
Uti

ZSS

62 (1942) 22.

Orestana

See

—

(D. 50.17 J5 and 155.1). ^See aeuulatio,
FAcrr, mtifo vn»Tux DOLO, etc

BIDR

xemo

46 (1939)

3.

of legal acts, transactions,

and procedural

steps which have been, or can be, successfully accom-

plished in a given situation.
adjective

is

In a technical sense the
used in the folbwing connections aknus
:

tmus, ons utii.es, tescpus tmu, ikpemsaz trriLES,
AcnoxES TTTiLES, utteioicta tmuA.—See xmursE.
Sedcd.

ra

HeonBim't

HaMtsOme

Utilis (utile, utilia) publice.

(1907) 608.

In the public

the principles of reascming"

—

The

(D.

benefit of the contract-

The welfare (interest) of the state.
"Consideration of the public interest is preferable to
the convenience of private individuals (commodis privtttorum)," Paul, Sent. 2.192. "Public welfare is
to be pref erred to private agreements (privatorunt
contractibus)," DiocL, C. 12.62.3.— Utilitates publicae

Utilitas publica.

i

(in the later
tions in

by the

Empire)

money or

= public

(contribu-

services

rendered
groups of them for the benefit
or munidpaliiies.—
122. See munera.
labor, so-called liturgies)

citizens or certain

—

F. M. De Rcberds, L'espropriacione per pubblica utiiita,
1936 V. Premerstein. Vom IVesen und Wtrden des Prin^pats (1937) 194: Stemwenter. Fschr Kosehaker 1 (1939'>
S4 V. Lubtow. ZSS 66 (1948) 486: Berger, lura 1 (1950)
110; Gaudetnet,
29 (1951) 466; Levy. »'*tt Rommm
;

RHD

mUgar law,
Utiliter.

1951, 100.

s

See tmus.

Utililer agere
eidier to sue
successfully (syn. utiliter experiri, peter e, intendere)
or to sue Mrith an actio utilis; see actiokes xttvles,
INTEIDICTA tmuA. UtUiter in connection with odier

verbs, indicates the validity of an act performed or
to be performed (e.g., utiliter testari. instituere here'
dem, dare legata, legare, relinquere fideicommissum,
all in the law of succession; utiliter obligari. gerere
negotium, stipulari, in the law of obligations).

Utimur hoc (eo)

iure. This is the law we apply.
It
a typical phrase in juristic writings indicating a
which is generally observed. Ant. alio iure
utimur. The locution is frequent in Gaius' Institutes.
is

legal rule

At times the compilers

of the Digest applied

the

phrase, yviddx they learned from the clatwira! jurists,
interest.

commune (=

in the interest of the comAnt fnoatim utilis in die
persons^—See tmUTAS PtTBUCA,
INTESEST AUCXnUS.
Utilitms. Widi regard to an imfividnal. his interest,
UtHitas privatobenefit (see intekest ali cuius ).

Syn. utUis in

nmmty), pubHee

against

:

DAMKTTx

Used

SerFtrnm (Univ.

92J1J).
Utilitas contrahentium.
ing parties.
See cuua.

a.

iure suo. To make use of (to exercise) one's
Several legal rules empower a person to make
use of his right regardless of whether or not another
person suffers a loss thereby. "No one is considered
to act fraudulently {dolo facert), to commit a wrong
(dttrniutm facere), or to use violence (vim jacere)
who avails himself of his right (gut iure suo utitur)"

Riccobono,

II (1937) 56; BioBdi.

See unuTAS pubuca. "It can
be proved by innumerable instances that many rules
have been introduced by the ius civile in the public

right.

Utilis.

AnMac

Pavia, 1946) 219.

of die state

(Abbreviation u.il)

must

Utilitaa communis .

optimus maximua. See ophmcs scaximus.
possidetis. See intesdictum vn possioms.
rogas.

rules are introduced, their utility

be evident as to whether a law which has been considered just for a long time is to be dtaaged" (O.
1.42).

interest

Technical term for the use of procedural remedies
jormula, exceptione, defensione) or of benefits granted by specific laws (c.g.,

Uti.

or
as

minors, lunatics, absent persons) or for general expediency and suitableness for practical purposes.

—

To

either for public utility (welfare),
behalf of certain categories of individuals (such
i.e.,

"When new

junctive.

UtL

fnum. Aim. niL. soc

utilitatem),

mttrest.

interest of private

rum — the interest of private persons. Ant. utilitas
publico (communis). Some legal mks are qtialified
as having been established utiHtati* causa (propter

when they wished

diacusnon
in a classical text. By no means, however, can the
phrase be considered a criterion of an interpolation.
Gtameri-Citati. Indk^ (1927) 51. S.V. mt; Bcricr, KrFj
especially

to shorten tte

14 (1912) 440.

Utputa (at puta). As, for instance; suppose Aat; as
in the case. The adverbial phrase was used by both
r'?««i''i' jurists and Justinian's compilers to introduce
materiaL
(Mannri-GtatL InOt^ (1927) 72

illustrative

(sjr. pmta.

BibL).
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Utxaqne Roma. See boica.
UtmbL See intesdictcm xmiuBi.
Uxor. A wife, a married woman. Strictly speaking
uxor refers only to a woman married to a Roman
citizen.
The term is also used, however, wiA reference to a Latin or to a wife living widi a htisbaod in
conubivm {uxor iniusta, as op-

a marriage without

posed to an uxor huta, 'ut., a woman Uving with a
hnsband in a MAnnfOKiuu rosTUif). Even a female slave li\'ing with a slave in a marriage-like union
(see COKTUBE&KIVM ) is occasionally called uxor.
Vxorem dueere s to marry a woman.—C. 4.12.—See
MATES FAMILIAS, MATXONA. MAWTUS, BONORUM POSSESSio iNTESTATi (for thc right of a wife to the
intestate succession of her husband, unde vir et uxor),
IXTZBUCTCM OE UBESIS EXEIBEXDIS.

V
Vacans posscssio. See vacua ?05SESSI0.
VacantM. With reference to public ofidals
Empire, see BONOiAxn.
Kubler,

RE

7A.

;

(1896) 305: F.
De Zalueu. The liber pauperum of V. (1927); Ferrari,
RStDlt 3 (1930 ) 468: P. Kosdiaker. Europa
das rim.
Recki (1947) 74; .^jnbrosino, RISC 57 (1950) 414.
11

md

The period of time granted a widow or a
woman to remain unmarried after the husband's death or the divorce, according to the Lex
JuHo et Papia Poppaea (two ytan or one year and
a half, r espectiv ely).—See secckdas xtTTiAS, i;ki-

Vacatio.
divorced

visa.

Exemption from public charges, services, or
exemption from the dut}- to assume a guardianC. 10.45.
See vacatio iiuxEKVM, excvsaTtONES A TtTTELA.

Vacatio.
taxes,
ship.

—

—

Lansnert,

RE

7.K.

Vacatio a forcnsibus negotiit. See ratiAE.
Vacatio bonorum. See bona vacaktia.
Vacatio militiae. See luutnos.
Vacatio muncrum (a muncribus). Exemption from
compulsory public services and charges (see mt;keea). It expired when the reason therefor (sickness, old age, absence in the interest of the state)

C

disappeared.—D. 50J ;
10.46.
Ka>lcr. XE 16. 64a
Vacatio tntclae (a tntala). See excttsationes

a

mony.

To

A

Monej- not placed

pecunia.

at interest.

— See

tJStJSAZ.

Vacua

Free and tmimpeded possession of
an immovable, which the buyer might enter without
being disturbed by the seller or by a third person.
Delivery of such possession {vaaum posstssiottem
tradere) by putting the immo vable under
purchaser's control was the primarj- duty of the seller.
With reference to the buyer, the sources speak of in
tfoauM possesxiomem ire (or imhrare s to emer).
See Eiimo vekditio. niADrno.
possessio.

^

V.

Scr

Seialoja,

giur. 2

(1934. ex 190") 247

;

Seckd and

ZSS 47 (1927) 226; M. Bussmaan. L'obligation de
dilivronce du vmdevr (Lausanae, 1933) 98; J. De Maiaiosse, L'interdU
am tntanae pot$tsrianis (Tbcae Toelouse, 1949) 9a
Lery.

m

Vadimonium. A promise in the form of a stipulatio
made by a defendant in a trial already under way,
or by a debtor summoned by his creditor, eoaeeming
due appearance in court. In die case of summons
by the plaintiit (sec in ius vocatio) to go with him
immediately to court, when the defendant was not
able or wilfing to do so and did not offer a personal
surety

\ikdex), the z>adimonium took place

(see

heatate, to be misteady in bearing testiwitness vAto is unsettled in his testimony

The fa^/i'wKmiMW-promise was made

extrajudicially.

in

conn

if

the proceedings before the magistrate

were

not concluded on the first day and the deiendam had
In
to guaramec his reappearance on anodier day.
certain

vadimonium was a vadimoniutn

the

cases

(Le., without security), in odiers it was
The
strengthened by an oath or a real secuiitv .
vadimonium could not exceed half the value of the
object in dispute, and in no case one hundred thousand sesterces. If the defendant failed to appear,
the plaintiff could sue him tor paj-ment of the vadimotuum on the ground of his stipulatory promise,
unless the defendant could justify' his absence. The
changes in dvil procedure in the later law rendered
It does not appear in
the vadintomum obsolete.

purum

Justinian's legislative work, where it was replaced by
Sec vas and the
the cautio (satisdatio) iudicio sisti.
foUowing items.
Sieiuwmter. RE 7A: Fliniux. DS S: An. KDl 12, 2;
Flinian,
R. JaoiDeniier, Le v. (Thise Paris. 1900) :
Le V. (TM*e Parte. 1906): Ddtny. IfRHD 34 (1910)

—

A

521; G. Googna.

Vmdex

petutim* (1927) 80;

Lend. E^ettm perproetdmeuto eamsimiaU

e v.. 1911;

A Paknno.

//

(1942) 17.

Vadimonium desertum. (From deserere.) Occurred
when the defendant did not appear in court on the
date fixed, contrary to his vad{mom»m promise.— See
VADIMONirM.
Steinwenter.

TtTTELA.

Vadllare.

Vacua

Vacuus. S}!!. VACANS.
Vades. See vas.
in the later

Vacantia (vacua) bona. See boka vacaktia.
Vacare. To be accessible to alL See res coMMrsES
Vacare a(muneribus) = to be exempt
OMXiUM.
from (certain charges or duties ) sec vacatio.
Vacarius. A professor at the law school of Bologna
in the twelfth centnir, founder of the school of bw
at Oxford, author of summaries of Justinian's Institutes and Digest.
F. Liebermann. Engl. Hittorieal Rci:

757

does not deserve belief and "should not be heard"
(D. 22.52).

Vadimonium
declaration

RE

7.\,

facere

20S9; Herren. .S'RHD 3S (1911) 145.

adversario.

{"vadimonium

tibi

An
facio")

extrajudicial

made by a
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creditor to his debtor on the ocxasion of in ius
vocATio, by which he imposed on the latter, who did
not follow him immediately to court, the duty to
appear on a certain day and hour "ante tribunal praetoris urbam" (= before the tribunal of the urban
praetor). The declaration was followed by a stipvlatio under which the summoned ddrtor assumed the

pertinent obligation.
.^nngio-Ruiz, La pcrola del pauato, fate 8 (1948)

iureiurando.
In provincial practice
(only in Egypt?) the stipulatory promise of a vadimonium was strengthened by an oafo.
La Pin, St Albertom 1 (1935) 443.

A

promise of a
I'adimonium made in a municipal court, before which
the plaintiff's claim was brought, to appear on a fixed

day before the praetor in
Flkuanx.
55;

La

DS

5,

Rome

in die

same matter.

621; Lend, Edictum perpttmm* (1927)
1 (1935) 443.

IHra. St Albertoni

Vadimonium recuperatoribus suppositis.
of a mdimonium in which it was stipulated
.-K

promise
that, in

the case of die defendant's iion*appevance in court,
the matter was to be presented immediately to the

recufexatores who could condemn him
to the sum of the vadimonium without delay.
YTonne Booffert, ia Vana (PtMieations dt Clmttim dt
droit nm. dt rVmv. dt Pant. 9) 1952. 16S.
Vagari. To stroU from {dace to place.
vagrant slave
tribtinal of

A

= ESXO.
Valena.

See ABtnum.*s.

Valere.

With regard

and

acts,

Syn. effectum, vires

habert {tenere), iure consistere, ratitm esse. AnL
non valere, nullius esse momenti. With regard to
things valtre — to have a certain value.

Hdlnu. ZSS 23
Valerius Probus.

Valerius Savcrus.

(1902) 423.

'

Varro, Marcus Terentius.

(Died 27 b.c.) The famous author of Le Uttgua Latino (On the Latin
Language) and Res rusticae (Country-lite), cited as

De iure
is not preserved.
Valuable juristic mabe found in the works just mentioned above.
Dahlmann. RE SnppL 6. 1254; Suao. Varrmuma m den
Sehrifitn rdm. Jwritte* (1867); CbnraL ZSS 30 fl907>

the author of a treatise (in fifteen books),
civili,

which

terial is to

412: Bontante. BIDR 20 (1908) 254; idem. RcndLomb AZ
(1909) 318; SteUa-Uoruca. ACSR 1935. 4 (1938 ) 45:
F. Schulr. Hutory of R. legal teitmet (1946) 41. Ifi9:
Wdu, ZSS 67 (1950) 501.

Vania. See alfenus vaxus.
Vas. (PL vades.)
.\ suretj* which guaranteed the
appearance ot the defendant before the magistrate in
the earliest law, in the procedure by LICIS ACTIO.
Origin and details are obscure but a connection wiA
VAOiMOKicac is be>-ond any doubt According to
Varro, de I. Lat. 6J4, vas = qui pro altera vadimonium promittebat (he who promised a vadimonium
for another).
.\ vas could himself offer securitythrough a surety, subvas. Vades were also acceptable

In a legacy of wine, the testator's
which the wine was kept were understood

the Prindpate. He is cited by Julian and Ulpian.
Kunkel, Herkunft vnd josialt Slellmig dtr rom. Jurittrn,

Vasaria publica.

Valetudo. Health. The term is generally used for
bad heahfa, ^lystcal or mental disease. In specific
circumstances sickness Tvas recognized as an excuse
for non-appearance in court or for exemption from
SBWiming a guardianship.—See immbits.
Validus.

Ant. inSee vauexb.

Strong, important, legally valid.

vttlidus, ntUlus, nullius

momenti.

—

To

strengtten die efficiency or validity of a
by a stipulatio, or by some
better means of evidence.
The term occurs in the
language of the imperial cbancery.

Vallara.

legal transaction or act

Vanus.

Legally worthless, useless.
timor vanus, see metus.

Variaa

eausamm

figurae.

For roma homo,

Various types

This general e^qiression includes

all

(rf

'causes.

sources of obli-

lut (1949) 27a

Vessels.

vessels in

to be induded.

1952, 154.

:

;

Dot ^trSm.

jurist of the first century of

lerius.)

in the earlier procedure.

RE

Vasa.

(Also mentioned as Severus Va-

maners

Fliniaux.
Steinwenter,
7A. 2034 ( j.r. vadimonium )
12. 2. 615: LeneL ZSS 23 (1902) 97; Schlossmann.
ZSS 26 (1905 ) 285: E. Levy. Spontio. fideiussto (1906)
26; Mitteis, Fschr Bekker (Aut rSm. tutd burgerl. Recht.
1912) 285; De Martino, SDHI (1940) 141 L. MaiUet. La
tUorit dt Sekuld et Hattimg tn drvit rom, (1944) 91 ; M.

DS

Kaier.

See xotae luius.

An unknown

See nrs vasiakdi.
Varius Lucullus. .\n unknown jurist of the lirst century of the Prindpate (?), mentioned but once in
the Digest
Kunkel. Htrhmft tmd tosaalt SttUwtg dtr rSwt. Jmritttm,

in criminal

to legal transanions

to be l^ially valid (effective).

Am. mL. soc.

Variare.

1952. 140.
138.

Vadimonium

Vadimotuum Romam faciendum.

iTIANt.

gations (D. 447.1 pr.) beyond the typical ones {consensus, res, verba, litterae) .—Set oaucAno.

Public archives in which the records
concerning the census of the population were preserved (from the fifth century after Christ on).

Allowance of money given to the proN-indal governor for food, transportation, clothing. di>mesdc establishment and salary of his staff.—See

Vasarium.

SAUOtrCM, CIBASIA.
Vates. See vaticinator.
Vaticana fragmenta. See ntAcacEirrA vaticaka.
Vaticinatio.

Fortune-telling,

prophecy; see vaticz-

SATOR. DIVINATIO.

A

a soodisayer. The profession of a vaticinator was reckoned among ortts
magieoe which endangered the public order since
"through human credulity public morals were corrupted and the minds of the people confused" (Paul,
Saat 521.1). A vaticinator was punished in die
later Enrpre by exile, after castigadon, and by death

Vaticinator.

fortune-teller,
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Weapons used for hunting were
considered part of the inst&umektuu fundi when
the chief gain from the land came from hwidng.—
in

self-defense.

C. 11.45.

—See

in'cbedi in

fundcm auekum, occc*

PATIO.

RE

Kaser,
Suppl. 7, 6S4 (s.v. occupatio)
Reinach. DS S;
Landucct. NDI 2. 588 (s.v. caccia)
Schirmer, ZSS 3
Rom
(1882) 23; B. Kayser, Jagd tmd Jagdrechi
(1895) ; V. Ragusa, Brevi appunti tuUa v., 1929; P. Bonfante. Corso 2, 2 (1928) 57; Lombudi. BIDR 51-54
(1948) 273.
;

;

U

Vcadtrc. vcnditio.

—See exceptio ui

See sxpno.

To sell a claim against someone
a third person. Syn. vertditio neminis. Soch a
was possible either as part of the sale
of one's whole property (see bonorum venditio.
VENDiTio BOEOlTATis) or as the cession of a single
claim (see CESsro).— D. 18.4; C. 4.39.
Vendere hcreditatem. See emptio hereditatis.
D. 18.4; C. 4.39.
Venditio bonoruxn. See bonorum venoitio.
Venditio neminis. See vendeke actionem.
Venditio sub corona. Sale of a war prisoner into
slavery.
He was crowned with a chaplet.
to

transaction

—

RS SoppL 7, 96.

Ehrhardt.

BESIS.

VENENCM.
Venefidum. A murder by poison. Capital punishment was inflicted on the poisoner. Persons of lower
status

demned

(luimiliores)

were crucified or conSee venenvjc, vene-

to fight wild animals.

—

Fia.

a benefit.

Venia

aetatis

gave the minor

full

capacity

to conclude legal transactions (except alienation and
hypothecation of immovables) ; in addition, he was
freed from curatorship. In the later Empire, venia
aetatis was granted only to men over twenty and to
women over eighteen. Venia aetatis is also used as
s>'n. with bene^cium aetatis — the advantage of bein^
a minor and enjojnng protection through restitutio
C. 2.44.
in integrum.

—

Berger.

RE

IS.

wicklung der

Venire.
sale.

(From

1888 (.s.v. minores)
(1908).

;

R. C. Fischer. £tif-

v. at.

veneo.)

—See ntnum dare.

To

be sold, to be offered for

For dies I'enit. see cedere.
Venire ad aliquem. To come (fall) to a person (by
In another sense, the exinheritance or legacy).
pression means to sue a person in court, to hold one
Venire ad aliquid = to obtain (e.g.,
responsible.
possession, inheritance, ownership, freedom).
To sue a person, to go to

Venire contra aliquem.

court as a plaintiff against another person.
contra (adversus) tdiqitids to act against

Venire

Ae law

or contrary to an agreemenc.
Venire ex. To originate from; hence venientes ex

=

one's descendants.
To be taken into consideration
acticnem, iudieiitm, eompromissum, stipuiationem, collationem) to be computed (in hereditatem
= in an inheritance). The phrase r«7it/ in iudicium

aliquo

Venire in aliquid.
(e.g., in

Learrain.

Vcnenuxn.

vengnum
was used

DS

3.

Poison.

,

A

poison to be used for criminal
distinguished from
bonum, a drug which, although poisonous,

venmum malum, was

purposes,

for treatment in certain diseases. Venerium
a love potion.
Severe penalties (de-

amatoriitm

=

portation, forced labor in the mines) were inflicted
for giving a woman such a drink to cause an abortion

(syn. poculum,
alt\- if

(1936) 44.

Venire.

VeneficL Poisoners. According to the lex corneua
DE siCAXiis BT vEKEncis (under Sulla's dictatorship)
a veneficus was "one who killed a man by the hateful
means of poison or magic practices, or one who publicty sold poisonous drugs" (Inst 4.18.5).
Venefiei
were also those who prepared or kept poison for
killing men.—D. 48.8; C. 9.16.— See vENEFicnrsi,

social

AG US

Venia aetatis. .\ privilege granted by the emperor to
a minor ti^ereby he was considered to have attained
his majority before die age of twenty-five; the honesty of his life and his sagacity could recoitunend such

—

Venditio sub basta. See rasta, AUcno. Syn. sxtbHASTATIO.
Venditio trans Tiberim. See seivl*s, aodictvs, ti-

FBL. 90C.

—

CUtti.

VENDIT.\E ET TKADITAE, LEX VENDITIONIS.

Vendere actionem.

(ntAMS. AMES.

In criminal matters, remission of a penalty by
way of indulgence and forbearance for particular
personal reasons (mental deficiency, error, or juvenile
imprudence of the culprit) or because of orcumstances which recommended forgiveness. Venia was
granted by the senate, later by the emperor (see
Venia might also be
INDULCENTIA PRiNciPis).
granted in dvil wrongdoings with regard to the liability of the defendant if his act, though of a delictual
nature, was excusable for specific reasons.
See reSTITtmO INDLXGENTIA niNCXPtS.

Venia.

vtntnum tmMorntm), the

death* pen-

she died.

VenarabOis.
pire the adj.

Wordiy
is

xmuratio.

and

Church (also veneranda
Similar was the use
wnmnri and

to the senate,

Eeclesia).

of Teneration. In the later Emapplied to the emperor and his family,
to the

used of the object of a judicial trial to be considered by the judge.
Venter. The womb. Syn. uterus. Qui in ventre est
= NAScrruRUS. D. 37.9. See bonorum possessio
VENTXIS NOMINE, MISSIO IK POSSESSIONEM VENTRIS
is

—

—

NOMINE, INSnCEXE VENTSEM, SENATUSCONStXTXTaC
PLANCIANUM.
Venuleius Satuminus. A jurist of the second half ot
the second centtiry after Christ, author of extensive
treatises

on actions, on

Minor works

interdicts,

and on stipulations.

of his deal with the proconsulship

and

with criminal procedure {htdicia pMica). No details
about his oflkial career are known. He has fre-
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qnenxly bees xicnthied widi two otber jixrists hy the
tame
Sa runi m is, Qaodhis S., and Qaintns S.
See SATUixucrs.
H. Kn«er. GrZ 41 (1915) US; W. KmkA Htrkamlt wmi
III U\Bm*aitr9imL.Jmrimm.YISl.m.
Vcmnn dare (venumdare). Vendere (to sell) vemmm ire, vewe (tram vtmeo) s to be sold private^

m

i

I

VeredL

Vercinia. The trafic story of Vetsiaii, as rdaed
Uvy (book 44) aad Dianysios of Hai
(1128-37), is cotmected with the hisiorr o: die
Twehre Tables (see lex oooocax TABtnjAtnt) and

muMMB

:

Verba.

Words. W*hen

referring to an oral declaration

Bn

m

(voccktas. xeks, akimi;s. seksus) or
(see scbiptuxa). Another disverho consensus, as sources crranng a
contract on the one hand coniracts concluded through
the nse of prescribed oral ionnulae, on the other hand
tiMiiinu arising tmn a simple formless coase
of
the parties. See coscepta xtma. conceptio \'e»wamxni, actio ntAEScsims teuis. obucaho vexi i ii

a wrincn dnc iiinem

—

is

tiiicik'iit

:

m

—

BOBxm, tKmnETATio. and die foUowing

dowB&B of dK deccnmis (secBBLUiviu cBcnBs

souBCNDis).

It gives an intcresnnjr ricrcre o: a
liberaiis. a trial over the personal s:atus of a
Vergima, whom the tytanmcal decemvir .\ppias
Qandins (430 ax.) waaited to have declared a stave
camt (vim^eaHo in strmtmttm) The presematioQ
01 the case by the historians touches ut>;:^^. i <er:ts ca
problems c onnected with the eariiest prooedore in a
CAtna LiBEKAtis, no matter wbethet die story is trot
or legendary.
C Appietoo. RHD 24 n924> SU: M. KkoUu. Cam

certa ac (et) sollenmia.
\\'ords the use of
which is prescribed for the vaiiditj- oi an aa concluded {t^^ sHfmletio, acceptUatio, dictio dotis, conftrrttttto, appuuiunent of a eogmtof in a trial, etc).
In tfie easier hw, die use of words other than the
certe ac soUcmnic, rendered the whoie transaction
Toid. Gradually, minor changes became permissibie.
For die devdopment of the sfipulatio. the most typial
act periormed by the use oi certa et soUemnia ttrba,
see STiPCXATio. See oblicatio \'ejiborvm.
Verba facere. In the senate, to make a report, as the
presiding magistrate or as the proponent of a law, on
the topic submitted to the senate for discussion or
vote. The Ripon was followed either by an immediate
Tote or by an eacchange of ojnnion among die senators
ttpon request of the chairman (senttntias rogare).
Senators who were functioning magistrates could participate in the discussion but could not vote.
See
mscEssio.

—

—

O'Brien-Moore,

RE

Snppl.

6, 709.

Verba facere ad populum. See coktio.
Verba formulae. The text of the procedural rouitTLA.
See CO.VCEPTA

actio PRAESCSIPTIS VERBIS.
The text ol a
a ma^strate or a senatusconsultttm). Sometimes the refer ence to the verba legis is
followed by a literal quotadon. From the text of a
legal enactment is distinguished its spirit, its intention
{ratio, mens, sententia).
VZJltA.

legis (edicti, senatusconsulti).

statute (an edict

oi'

Vcrbcrare (verberatio).
GEIXVM.
Lecrivain.

Verbi gratia.

DS

See castigase, rvsns, fla-

5.

For example.

The

locution

is

frequent

See oblicatio \'exbobuii.
Respect, reverence for another person (a

oblig;atio.

Verectmdia.
parent or a patron), conscientiousness, honestv.
UcrWain.
(1940)

m

.

51

ITRHD

14

(1890)

487;

Cicogna.

S'tSen

Puu. 1933
Oca. TR IS

Kbtralit (These

(1949) 187; t.

Truth.

Tbc

.

98: P. Nnfltei,
(19S0> IB.

seardi for

quaererc, txquirere. perquirerf. rncui'-fc

m Pm

rr^i'r-r

m

*

mationrm jacere
its real

value

A

Vcma.

Soch

tnaster.

=: to

(frm

slave

estimate a

liiitig

accoidim

tt>

aestimatio rei).

bom

in the house of bis parents*

slaves geBeraUv received better treat*

ment.

SWT,

OPMW 1M2. 314

To act The term is used pnamxttf of perwho administer die albirs of odiers (goardiaiis,
when dnr naaife-

Vcrsari.
sons

curators, negotiontm ggstores)

ment

is

incorrea or to the disadvantage of the bene-

ficiaries because of fraud, negligence, or lack of
Versari
experience on the part of the managers.
(in passive voice) = to be taken into account, to be

examined

(e.g..

the tactual

and

legal elements of

case by a judge or by a magistrate

a

when he was
a

requested to grant an action or in the coarse of

Syn.

cognitio).

Versum

verti.

Wliat
(Sc. patris, or dontini.)
turned to die advantage of a father (or master of a
slave) from a transaction concluded by a son (filius
familias) or slave. Under the actio de in rem verso
(see nctairii) die father was liaUe only to die
extent of the enrichment he obtained through the
in rem.

diereto),

if

(even when he had given his consent
the son (or slave) did not fulfill the
The term
in the transaction.

assumed

obligation

versio in rem, used in the literature,

54

ha

tmdi {veriMna

spec tare) is frequently stressed
boui crinnrji anc
dvil trials. For die rale res iudieatm pro evntolc
oceipihtr, see tss nnMCATA. In verHatt cssv
to be
real. true.
The phrase occors in diacnsskiBS abocs
the real \-alue of a thing which is die ob-Mn of a
judicial trial, as opposed to die value ^.interest) it
r epresents to the plaintiff.
Hence, cr ttrimtt aestH

transaction

in Gains.

Verborum

girl

Veritas.

items.

Verba

Verba

tlie

causa

ox a persoo, the iferba are distinguished trom either
fais i i

7«1

See axcaxia.

—C.4.26.
Solaaai.

is

not Ronian.

St Brugi (1910) 20&
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The conversion

Vtrsura.

of a loan at interest into

See veksaki.

Verum

est.

It is true,

it

is

Cagnat,

Through

correct.

this

expression which occurs very frequently in juristic
writings, the jurists either underscored indisputable

opinions or l^ted a previous rule by referring it
solely to a specific situation
"this holds true otily
:

when

.

.

(quod

."

ita

demum verum

est, si

...
.

same

is

true of the locution quod

verum

(verius.

when a

spednc text

sion as to whether such a clause in a

interpolated or not
all,

is

a very

is

difficult one, since, after

must have had and used certain exstress their agreement with another au-

the jurists

pressions to

thor's opinion.

— See VEaus.

Guameri-Cittti. Mit^
(1936) 719 (s.v.*su).

Verus.
(e.g..

(1927)

Real, true, authentic.

It is

opposed

verus tutor, verum testomentum, veri

real (not simulated or fictitious)

1

to jalsits
codicilli,

atstimatio, see
to indicate the

legal quality of

a

transaction or personal situation (e.g.. vents emptor,
debitor, heres, dominus, vera donatio,

tium).

Sententia vera

vsBux

verum dtvor-

— a just, correct l^al opinion

est.

Vcitalet virgiaes.

Priestesses (originally five or even

fewer, later six) of the goddess Vesta, the symbol

Their legal situation was similar to that

of chastity.

773.

—

DS

Cagnat.
S; .K. W. Perssoo. Stoat and XlanufalttMr
rom. Reiehe (Lund, \9ZS) 97.

Vetare.

To

forbid, to prohibit.

The term

is

on

used of

legal

enactments

(statutes,

imperial

constitutions)

which forbade a transaction or act (lex vetat), of
magistrates who issued a prohibitive order, or of
private persons (a principal, a master, a father) who
within the framework of their authorit}* forbade per-

sons depending upon them to do something. For
the formula vim fieri veto (or a simple veto), see
IXTESDICTA PROHIBTTOKIA. VISI HEM VETO. ^ScC
lUDICABE VETASE.
Veteranum mandpium. See xovratrs.
Veteranus. .\ soldier who completed his years of
sennce and was honorably discharged, .\ccording to
an enactment of Augustus, a legionnaire was discharged after twenty- years of service. The vetcrani

—

in an elite detachment which had its own
mxillum hence the unit was called vexiUaveteranorum. It could be called to service in the
The veterans
event of emergency* ; see evoc.a.ti.
enjoyed various privileges among which the most
important was exemption from compulsory personal
services to the state (munera) ; Aey were, however,
not exempt from charges which were imposed on real
property (munera patrimonii) and they paid taxes.
In penal law certain more humiliating penalties ( such

standard,

verum testimonium). For vera rei
VERITAS. The adjective is also used

see

5,

were united

and St Riccobono

91

DS

.

discussion is closed by such
a statement (or quae sententia vera est). The deciest,

SOC

tax for military

Vestis forensis. See toga.
Vestia militaris. Gothes for soldiers; the\- were to
lie furnished by the provincial population
(in the
Empire) in the same way as food (see an'nona
militaris). C. 12.39.

,

or totiens quotient s in any case whenever
.).
The jurists also used a negative formula with verum
est (quod non, or minime verum est) to express their
disagreement with another opinioiu
Sometimes an
approval expressed in the form ot wrum est may
originate from the pen of Justinian's compilers, espeThe
cially when two divergent opinions are dted.

verissimum)

.\

equipment

anodier loan at a different rate of interest
G. BiUeter, Gesch. des Zbufutxs (ISM) 138.

VertL

[trans. AMEK. PHIL.

Vestis collatio (vesds militaris).

and flamines. They were not subject
bound by any family ties. Nor
were they under tctela mlxiehcm. Thej* were sub-

of the pontifices

to patria potestas nor

;

tio

as flogging, castigatio fustibus. forced labor in mines
or public works) were not applicable to veterans,
(generally they were not compelled to assume a
guardianship or curatorship except when the ward
was a child of a soldier or of a veteran. Veterans
were permitted to have their own associations, colSyn. vetus miles. D. 38.12;
legia veteranorum.

—

was

49.18; C. 5.65; 12.46.— See PECtnjtm casteekse,
MISSIO. EMERITUS. EXCUSATIONES A MCN^EMBtS.
Mispouiet, DS 5; Waltnng, DE 2. 350. 368: ScfaehL Das
Edict Dioetetiant iber die Imwmmtate* der Vetermieu, Aeg

no appeal from the judgment of the pontifices. For
undastity they were scourged to death. The Vestates
were selected among girls of six to ten years of age,
bom of patrician parents whose marriage had been
concluded through confarreatio. N'onnally their service lasted thirty years, thereafter they were permitted
See lex papia, lex voconia.
to leave and to marry.
Hfld, DSS; Rose. OCD G. WUsowa, Rtligion und Kuitus

Veterstor. See Kovicnrs.
Veteres. The ancestors. With regard to earlier jurists,
the term is used of jurists who lived in more or less
remote times. In postdassical and Justinian sources
the term refers to the classical jurists widiout distinction as to whether diey lived in the Republic or
See AN-TiQtn.
the early or late Prindpate.

28 (1904) S;
dtr RomtT* (1902 ) 433; Aron,
Bnssloff, Zeitsekr. fur vergleickende Reektswissensehaft
Worsfold, Tke kistory of tkt Vestal Vir22 (1909) T.
gins of Rome, London (1934) ; Munzer, Pkilolofut 92
(1937) 47, 199; Solani, SDHl 9 (1943) 113.

See coNSt/'STtnx}. S}-il veteribus
andents nsed to).
Vetus ius. .Andent law, the law of past times, an old
legal prindple. The term may refer to a legal norm

ject to the jurisdiction of the pontiffs for negligence
in the fulfillment of their religious duties; there

—
;

NRHD

;

C

13 (1933) 137.

—

Vetus consuetude.
maris

fuit

(s the
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wlndi origisanng in earlier times wis still in force
or to an cwlkr legai nonn which wu amended by
later law. ItmteHc vettris turn s a new law wUcfa
followed the pattern of former law.—See ras akTIQUUH.
Vctnstaa.

Ancient times in Josdnian's oonsthntions,
Syn. antiquitas. In the language
ci die jurists vetustas is used of situations of very
long dnration which were considered as legal if there
e.^.,

iura v*tustatis.

was no evidence
"vetustas

is

to

the contrarj-.

The

rule that

considered as a law" {pro lege habetur,

D. 39J.2 pr.) was oi particular importance in relations between neighbors when the owner of land from
tnse immemorial had ceitAin profits from a neighbor's
In
property (e.g., use oi water).
v€ttutas indicates the bad state of a
dilapidation) which required repair
"old age."
The owner was bound

another sense,
building (e^g..

because cl iu
to

repair die

defects for the benefit oi the tenants.

Vetustkms.

Ancestors.
Vetustus. Ancient, old. Vetustum (vettistissimum)
ius, vetustae leges
the ancient law (laws).
Vexare. To molest, to harass {vexare adversarium
Htibus
to harass one's adversary with lawsuits).

—

—

—See CALtTKNIA.

Vezillarius.

The

soldier

who

bore the standard or a

soldier of a militar}* detachment (see

vexiuatzo).

(From vtxiUum s a inilitary banner.) A
mihtar}- detachment.
The term applies to infantry
units. ca\'alry squadrons, auxiliary troops and ma-

VedQatto.

even to snaller units to which a special military
task ^-as assigned.
Sometimes vexillum is used in
the sense oi vexUlaiio. For vexillatio veteranoritm,
see VETESAKus. In the later Empire, military units
rines,

serving in the imperial palace (vexiUationes palatinae.
CatHK. DS 5; Ijebenam. JS£ 6. 1606; U. Majrer, Vexillum and vexUlarius (Diss. Straasbnrg, 1910).

Vi bona

rapta. Goods taken away from the owner (or
possessor) by force. See sapika.

Via,

A

—

rustic servitude (see

xcsncosuM) which

SERvrrcTES praediorvm

entitled the

owner

of a land to

use a road on his neighbor's land for driving in a
carriage or riding on horseback. The servitus viae
sntomatically implied the right to walk and pass
through fsee iter) as well as to drive draught ani-

mals and vehicles (see actus) through the other's

property

.

Scverim. NDI 12. 2; Arasffio-Ruiz. St Brugi (1910)
An, StCagt 24 (1936) 405 Biondi, St Besta 1 (1939)
SoUni. SDHl 17 (1951) 237.
Viae. Roads. A distinction was made between
;

247;
267;
pri-

vate and public roads. Private roads {viat pnvatae,
called also agrariae) were the roads which led through
private land. Use could be granted by the owner to
private individuals or to groups of neighbors, in an
unlimited or limited measure (see via, tter, actus).
Pnbfic roads {viae publieae) were open to tiie nse
of die people. They are also called viae coiuMlarM or

when

763

was ordered
Several Republican statutes
dealt with the construction and maintenance of public
roads. Gmstruction was in the hands of the higher

viae praetoriat

their construction

by a consul or praetor.

magistrates and the censors, the administration and
soperviaon was assigned to the atdUts, later (onder
the Principate) to special curatores viaruji. In the
later

Empire, the owners

generally
their

bound

monuments on

of bordering propertj-

were

to maintain the roads running along

(Cod.

property-

Theod.

public roads

was

Erection

15.3).

prohibited.

of

The use

by the population was under interdictal protection see zkteisictvic he vns fubuos.
^D. 43.8; 10; 11.
See quattuobvui vns ik tjube
PURCAKDIS, DOOXTRI \^IS EXTRA URBEU PURGAST)IS.
Chapot, DS 5; Voigt,i20m. System der Wege, BerSaekGW
of viae publieae

—

;

—

1872.

Viae
Viae
Viae

consiilares, praetoriae.

See viae.

Roads biult for military purposes.
Roads which are in, or lead to, villages.
They were generally public if they served
for traffic to, and fnnn, die village even when maintained by the owners of the adjacent lands.
Viasii vicam. Beneficiaries of public land (acex t\tbuctn) to whom pkts situated akmgade a public
road were assigned. The}' were bound to maintain
militares.

vicinales.

the corresponding sections of the road.
Grtmer, DS 5, 857.

Viadcum.

Travel expenses.

siderately (temere)
to reimburse

him

A

plaixmff

summoned anodier

nho axxm-

to court

had

for the expenses connected with his

appearance before the magistrate. Expenses also had
to be paid to a partner in a soeiettts who made a
small amount of money
journey in its imerest.
whidi exiled persons were permitted to take with
them when going into exile, was also called tisHcum.
Finally, viaticum was the travel money given to ambassadors sent on an official mission abroad.

A

Lecrivam,

DS 5.

Viatores. Subordinate officials, assigned to the oince
of a high m^strate or of a plebeian tribune, who
carried out orders of their superiors, summoned or
arrested persons and brought them to coiut, transmitted messages to senators or other magistrates,
intervened in the convocation of the senate, and the
like.
They belonged to the lower official persotmel

—

See txx cobkeua de vicnrn
(see APPAaxxoBEs).
QUAESXOBIBtTS.
Lengle, RE 6A, 2488; Lteinin. DS 5.
Vicanus. An inhabitant of a village (victis).—
11.57,
See viasu.
Viearinna. (Or vicAxnjs, adj.) Coimected with, or
pertinent to, a vicariits, the governor of a dioeeesis
(in the later Empire).
Viearius.
One who acts in another's place as his
^See vice.
substitute. Syn. met agtns.
Viearhis. In public law, the diie! of the administradon (governor) of a di(«cesis in the later Empire.

—

—
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They were purely

civil officials also

—

administration ot justice.
Ucrivain. DS S-.Dt Vflla,

charged

wiA

De

iuburbieariae regiones and the islands) except for
the district subject to the pratfeetus urbi.
Under
Constantine he assumed the functions of the former
viearhts praeftetunu vHris and had from dat time
the title of vicarius urbis Romae.
Komemann, ^£ 5, 731 F. M. Oe Robertis. La rtpretsiont
ptnaU ntlla circoicrisione dell' urbe (1937) 43; idem, Studi
didiritto penaU rom. (1943) 43.
;

The chief of the administration of
the northern part of the dioecesis Italia (the districts
north of the Apennines) after Diocletian's reform
of the administration.
His residence was in Milan.
See viCAXics in xntai.
IComcnani^ RE 5i 731*

Vicarins Italia*.

—

Vicarius iudex.

In the later Empire, a judge (jurisacting in the place of the iudex
Since the latter title was used for pro*
\-incial governors, the vicarius was in fact the substitute of the governor.
In the first two centuries of
the Prindpate the title vicarius was already beii^
used for officials who substituted for provincial governors in their absence or upon their death.

Vice sacra.

and the praefeetus urbi

A

permanent deputy of

One was

appointed by the emperor

in

Rome

The

Empire

(after Diocletian's

reform of the administration) were considered as
See ildicans VICE sacxa.
legis obtinere. See legis vicem obtinexe.
Vices (vicem, vice) agens. A deputy- official in proacting vice sacra.

—

Vicem

vincial

and military administration.

De Rnggiero. DE 1, 353.
Viceaina heraditatium.

A

five per cent inheritance
tax paid by Roman citizens on testamentary' and intestate successions worth 200,0(X)( ?) sesterces or more.
Responsibility for
It was introduced by Augustus.

collecting the vicesima hereditatium was in the hands
of special officers, proeuratores hereditatium. C.

—

—See

APEETURA TESTAMENTI, LEX ItT-IA (?) DE
VICESiaCA HEKEDITATIUM, STATIO VICESIMAE. XISSIO
IN POSSESSIONEM EX EDICTIO HAMIANI, EDICTt:^

HADXIANL
Cagnat, DS 5; Severini. SDl IZ 2 (s.v. i-igeiima): De
Ruggiero,
3. 726; Catinell. StDocSD 6 (1885 ) 273.
7 (1886) 33; BonellL ibid. 21 (1900) 288; E. GuUUud.
Stella-Maranca.
£lude sur la v. h. (These Paris. 1895)
RendLmc 33 (1924) 263: Acta Divi Augusti 1 (Rome.
1943) 219; De Uet, AntCl 16 (1947) 29: GUiam.
AmJPhUol 73 (1952) 397.

DE

ordhiariut.

the praefeetus praetorio after Diocletian's reform of

(Acting) in place of the emperor.

praefecti praetorio in the praefecturae of the

dictional official)

administration.

soc.

1.

12.

Vtcarius in urbe (Roma).
Following Diocletian's
reform of the administration, the vicarius residing in
Rome was the head of the administration of the
southern part of the dioeetsis Italia (the so<alled

Vicarius praefacti praatorio.

Rugficro.

ComuMol*

C. 1.38.

NDI

AMU. noL.

fnuiis.

DB

354; Cantarelli, BmO. Comm. Arekeot.
di Roma. 1890, 28; Cnq, tfRHD 23 (1899) 393
\. Stein, Hermes 60 (1925 ) 97.

the

:

Vicesima libartatis. See vicesiua xancmissiokvm.
Vicesima manumissionum. A manumission tax of
per cent of the slave's value, paid by the master
freedom was granted by him, but paid by Ae slave
he redeemed himself by his own money; see «EDEMPTUS SL'is NUMMIS. Syn. z-icesijna libertatis.
auruim tneesimarium.
five
if

if

in each diotcesis of tfie

Lecrivaia

DS

5.

821

;

Empire.

Cuq.

NRHD 23

Vicaritis praefecturae urbis.
fectus urbi.

and

The

office

A

(1899) 393.

deputy of the prae-

was abolished by Gmstaatine

functions transferred to the vtcasius in tlBBB.
Enstlin. Bysantutuciu Ztittckrift 36 (1936) 320.
its

Vicarius larvua.
Vica.

Added

official

(e.g.,

indicates

who

an

See vicAsnrs in

to the title of a high administrative

(a procurator) in the provinces

temporarily assumed the functions of an absent

or dead governor.
sidis,

Syn. agens vices (partes) praepartibus praesidis fungi. Vice alicuius fungi =

to act in place of another.

Vice alicuius rei

testamenti, legati, pignoris)

= to

(e.g.,

be ooniidered as

being in the place of (a testament, a legacy, a pledge).

—See

the following items.

Vice (or vices agens) praefecti praetorio. The deputy
praefeetus praetorio appmnted (from the time of
Diocletian) by the emperor. Appeals from his judicial decisions went directly to the emperor and not
to die pragfeetus praetorio.
See vicabzus rsAKncn

—

raAROuo.

A neighbor. In relations between neighbors,
of land, praedial servitudes were of great
importance (see sEavmrrss raASDioacrai ttrsncoBL'M, sEKvnxTES PKAEDiOBtJM ubbanorcm) inasmuch as they determined the extent to whidi one
neighbor might use the property of the other. Controversies between neighbors arose for various reasons involving actual or threatened violation of die
See CAtmo damki
rights of one by the other.
INFECn, OPESIS NOVI NUNTIATIO, ACTIO AQUAE PLCVIAE ABCENOAE, PAKIBS COHUWIS, TICNUX ItmCTCM, ACTIO FINIVM aEGUNDOEUM, CONnOfVEESIA DS
HNE, IMMISSIO, INTEXDICTA.
owners

xtsbe.

vice praesidis, Ugati, proeonsuHt) diis
official

;

Vicinus.

See SBKVcfs yicAiras.

Vicarius urbis Romae.

Lecrivain. DS 3. 1220 ; Humbert. DS 1 (s.v. attntm vieesimarrum) BooeUi. StDocSD 21 (1900) 52; Wlassak, ZSS
28 (1907) 89; L. Qerici. Economia t fimamsa dei Rommmi
1 (1943) SOI

—

P. Boniante, Scr givridiei 2 (1926) 783; S. Solaxzi. Reiptit modi di eostitusUmt deltt lervitH prtdiaii (1947) 29.

siti

VieomagittrL
Grenier,

Victor.

DS

Used

See ieciones

of the successful party in a lawsuit.

Syn. victrix pars.

a victory

tntais ioicae.

5.

Simihriy, vktoria

may

refer to

m court.
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Vietu*. Nourishmenl, all that is necessan- for living
(ad victum necessoria, ad vivtndum homini necesMria), hence not onh* the necessary food, drink, and
clothing, but also "anything else which we use for
the protection and the care of our body" (D.
50.16.44). This interpretation of the term was important in cases when one was obligated to take care
of a person (e.g., a father, a guardian) or to furnish
znctus to another (t^., as a l^acy or under another
title).

A

settlement,

a

village,

a

territorial

than a municipium or an oppidum, occupied
by a grotq) of families forming a raral community.
In buger cities lints indicated a street, a block of
buildings.
See pacus. regiones x.*xbis xomae.

—

Sdmlten.
799; Grenier. DS 5: -Anon.. SDI 12, 2;
-4.
F. De Zninea. De patroemm vievnun (Oxford, 1909).

We

Vidcbimus.

The

used this
devote
particular anenuon or an important problem that
arose from a case under discussion. Similar locutions
are vidtamus (s let us see whether), videndum est
it is to be examined).
examine.

shall

to stress a point to

Videtur

A

(alicui).

which

jurists

the}- v^-anted to

favorite term of the jurists to

s

it seems to
introduce their own ("mihi videtur"
me) or another jurist's (e.g., "luliano videtur") opinion. In reporting a judge's decision expressions like
videbotur, visum est, are used.

Vidua.

X

or a woman who has ne\'er been
Fuiui^aj = widowhood.
C. 3.14; 6.40;
Lccrtrs, secuxdae kuptiae, tltela

widow

married.
9.13.

—See

mxmUM,

—

SAFTUS.

by Augustus, henceforth the remaining
twenty magistrates were collectively called vingiHiiviri.

The

Vilictu (villicus).

estate (villa), normally

administrator of a country
a slave who supervised all

la tpotuolieia larpitat

iekue

a la mere vant, Courtrai, 1949.

Vigiles.

The

fire

brigade of Rome,

.\ugustus created

seven divisions (cohortes) of firemen, totality seven
thousand men.
Each cohors had seven eenturiae

under the command of tribunes. The commander of
an die vigiUs was the pkaefectts \igiluk. One
eohors was assigned to two distrias of Rome (see
SECiOKES tnois SOMAE. The vigUes also exerdsed
police functions, chiefly at night time.— D. 1.15;
1.45.
Sec LEX \TSELUA.
Ctgmt, DS 5: Baisdoa, OCD: De MaRistris. La militia
eifftJvm nella Roma imperiaU (1898)
P. K. Baillie Re>-nolds. The v. ej imptrial Rome (1926> : G ICandni. / vi-

—

:

Roma (1939).
See vicnrnsEXvm.

ffSi dtffamtiea

VigiuU v irL
Licrivaia.

DS

S.

A

Vigintisexviri.

collective

term embracing 26 minor

magistrates in Ae Republic with differem functions.
.\roong them were the decemviri sTLiriBrs lUDiCANDIS, T«ESvnu CAPITALES, (previously called tresviri noctumi) the tiesvirj monetales, the quattuorviri vOs in urbe pvrgandis) (four officials who had
:

,

to keep the streets of

Rome

clean), the dl'Oviri viis

EXTRA inuEM PXJRCANDis (who had similar duties
with r^ard to Une roads around the capital), and

rAicxuA axJsncA).

Luzrt.DSS.

A country estate, a country- house.

Villa.

s the
vUltt

residential part of

rustiea

b faxra

Villa urbana
a country establishment

quarters for sbtves

buildings,

working in the agricnhnral part of die estate.-—See
AGES.

See nucus.

Villieus.

Vim

fieri

The

'T forbid force to be used."

veto.

called prohibitor}' imerdicts (see

so-

iktesdicta pxobi-

bitoua) were provided with dus clause by which the
praetor forbade the defendant to hinder the plaintiff
in the exercise of his right.

Vis does not

lence (physical force) here;

it

indicates

mean

any

which might prevent the
from making use oi a right to which he was
of the defendant
Bercer.

Vim

RE

vio-

activity
plaintiff

entitled.

9, 1613.

Force may be repelled by
".\11 statutes and all laws allow diis" (D.
force.
9.2.45.4). The principle admits self-defense by force
against an aggressor.
A well-known instance was
seh'-defense against a thief (see rus. rtntrcM ) the
vi rcpellerc licet.

:

victim could

L. Cant, Lt steHii juriduiue de

C

region ot Campania).
The latter six magistracies
(the duoviri and the quattuorviri praefecti) were
abolished

unit,

"«tUt

765

Capuam, Cumas (who acted

as representatives of the praetorian jurisdiction in the

the personnel (slaves, see

Vicus.

word

the quattuorviri praefecti

time only
( telum )

if

kill

a burglar at night, but in the day-

the thief defended himself with a

weapon

— See vintjicatio.

Am. NDl

12. 2.

1041

(1936) 128: 381.

Vincire.

Vinctus.
fetters.

To

fetter.

:

idem.

— See

Fettered.

Ant.

—See viKctn^

Wenger.

ZSS

La

difeta private,

AnPal

15

vikctus, viNctXA.
solutus

=

liberated

from

61 (1941) 6SS.

Vincula. Fetters. Fettering (vincire) was applied as
a punishmem of slaves by their masters. Fettering
a free citizen was considered a crimen plagii (see
PLACiuu) and punished according to the lxx fabia.
It was permitted, however, as a means of coercion
(see coEacmo) or as an additional punishmem in
prison. Vmeida are mentioned in the Twelve TaUes
(see LEX DUODEaif tabliarvm) as a coercive measure applied by a creditor against a debtor who did not
fulfill a judgment debt
The law permitted shackling
the debtor nervo out eompedibus (with fetters of iron
or wood) but limited their weight to fifteen pounds.
See NEXUM.
VoUgzaff, DS 5; Wenger, ZSS 61 (1941) 655.
SyiL cascbk.
Vincula publica. A public prison.
Persons suspected of a crime were held in prison
Incarceration was.
until the matter was cleared up.

—
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however, not a punishment for a culprit condemned.
Ant. vinculo privata — fetters applied by private persons, see viNci.*LA.
See custodia sbobuk.

—

iuris.
A legal tie (bond). The expression
used in the definition ot obucatio.

Vinciilum
is

Vinculum
nus)

The

pignoris.

bound on behalf

is

tie

ple^

by which a

of the creditor.

{pig-

Vinculum

is also the right of a ransomer over the
prisoner of war whom he redeemed from the enemy;
see lEOSMrrus ab bostc
G. Fairder, Redtmphu ab hotu (Thte Paris, 1942) IIZ.

pignoris

Vindemia. The vintage season {tempus vindemiae,
lindnniarum)
It was takes into consideration by
the law in the same way as the harvest period
(tempus tnessis vindentiaeve)
During these seasons
jurisdictional activit>' was exercised only in cases
.

.

which might be

lost to

the

plaintifiF

of time (praescriptio, or usucapio

when

defendant) or

because ot lapse

on the part

of the

perishable things were involved.

— See ORATIO MARCI on IN ICS VOCATIO.
Vindex.

For

the vindex intervening for

a perscm

summoned to court, see in ius vocatio. The vindex
guaranteed the appearance of the defendant at a fixed
later date.
Should the defendant fail to do so. the
vindex was liable to the plaintiff and could be sued
under the formulary- procedure by a praetorian actio
in factum.
A vindex was acceptable to the magistrate only if he was wealthy enough to guarantee the
eventual paj-men:.
A vindex (guarantor) was also
permissible in the lecis actio pek MAXtrs iniectioXEM to save the defendant who had been condemned in a previous trial and did not pay the

—

judgment debt, from beitig led off to the plaintifTs
house and put in fetters. The vindex had either
to pay the judgment debt of the principal debtor at
once or to deted him by denying tiiat the mamu iniectio was justified.
When defeated in the trial, the
vindex had to pay the plaintiff double. Both kinds
of vindices disappeared in later law.
legislation they

In Justinian's

were replaced by the fideiiusor

iudicio

sistendi eausa (qui aliquem iudicio sisti promiserit

one
2.10.

who promised

—See

to bring another to court).

=

—D.

vadiuokium, icsicatum, scancs in-

izcno.

DS 5;

Coq.

DU

NDI

Per.

Scverini
IZ 2: F. Klciaddaiii.
der Zwolf Taftln (1904) 146; Lend. ZSS
26 (1905) 232; Schlossniaim, ibid. 308; G. Gcogna. V. t
vadtmommm (1911) ; N. Corodeanu, Sur la fonetion du v.
(Bucharest. 1919) ; Lenel. Edictum perpetuum' (1927) 65;

soiaUxeMoH

ZSSS4

(1934) 112; Leifer, Ztsckr. fir vtrgl. RechU(1935) 5; L. MaHlet La Ihiorie dt Sckuld et
(These .\ix-en- Provence, 1944) 84; Pugliese.
RID 2 (1949) 251; Kaser. Das altrdm. Ius (1949) 194;
P. NoaiUa. Du droit saert an droit
(1950) 143.
Dull,

wits. 50

Haftung

A

ml

Viaint. ciTiutia. See ocfensok cmTATU.
Vindicare (vindicatio). Eventually assumed a general meaning
beyond the domain of eei vindicatio

—

—of

laying claim to, asserting one's right to.>-See
the fdlowing items.

(TSAMS. AMBK.

mU toe.

Juncker. Gedichiniuekrift fSr E. Seekel (1927) 209; Dull,
ZSS 54 (1934) 98; P. NoaiUcs. Du droit saeri au droit
civil (1950 ) 52.

Vindicare necem (mortem). To avenge the assassination of a man by an imknown murderer by proseall the slaves who lived with him in the same
household.
See senatusconsitltum silanianum,

cuting

—

QUAESTIO PER TORMENTA, TECTUM.
Vindicatio (vindicare). In earlier times, the act of
avenging an offense, self-defense against the violence
of an aggressor. Later, the term was applied to the
defense of one's property by seeking its recovery in
court, (jaius (Inst 4J) called all aetiones in rem
(see AcnoNES ijt personam) vindicationes and Jus-

See
tinian accepted his terminolog}' (Inst. 4.6.15).
Vindicatio is also used for the
KEI vxMSlCATio.
prosecution of certain wrongdoings, such as adixTERiUM, or corruptio albi (see actio de albo co«rvpto). For other applications of the term, see the

—

following items. ^See lecaix-m pes. vinoicationem.
Vindicatio coloni (or in colonatum). In the later
Empire, the claim of a landowner asserting ibax a
certain person vfis his colonus.
Viadicatio familiae pecuniaequc. The earliest tonn
of HESEDITATIS PETITIO.
Vindicatio fiUL Th^ claim of the head of a family
for the deliverv of his son held by another. Analogous was the lindicatio of a wife being under the
marital power (m manu) of her husl»nd, by the
latter since her legal situation was that of a daughter
See intesdictum de libe ris exbiifiliae loco).

—

BENDIS.
Vindicatio gregis. See grex.
Vindicatio hereditatis. See hereditatis petitio. vindicatio FAMILIAE PECUNIAEQtTE.
Vindicatio in ingenuitatem. Sec the following item.
Vindicatio in libertatetn. An action in favor of a
free person held by another as a slave. See .\osertio.
similar case was the vindicatio
CACSA LIBKBAUS.
in ingenuitatem wherdiy one defended die status of
Ant.
another man as free-bom; see INGE^^L^TAS.

A

vindicatio

in

servitutem whereby the claimant as-

serted that another

man was

his slave though

gec-

erally considered free.

Vindicatio in servitutem. See vindicatio in uberTATEM, VERCINIA.
Vindicatio pignoris. Often apfdied to the action of
a creditor who claimed the recovery of a pledge from
the debtor on the grotmd that his obligation had been
disdiarged. See kypotheca, actio quasi sebviana.
Viadicatio servitntis. The action of a person against
the owner of land on which the plaintiff claims a

—

The action is also called actio confessoria.
the other hand, the landowner was protected
against any one to whom he denied a servitude on
his property by an action called actio negatoria or

servitude.

On

actio negatrva.

Similar

termed actio prokibitoria

was

the use of an action

(its origin is controversial)
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by which the landowner asserted his right to pre^'ent
another irom exercising a servitude on his land.
Leonbard. RE 4. 871 (*.». eonfessoria actio) V. AnnpoRuiz. Rariora (19A6, ex 1908) 1; G. Segre, Met Gtrard 2
(1912) 511: Biondi, AnMes 3 (1929) 93; Buckiand. LQR
46 (1930) 447; Bohacek, BIDR 44 (1937) 19, 46 (1939)
142; Solazsi. TnUla deli* uroitA frtdiaii (1949) 1; AU»nae. AnPal 21 (19S0) 24; Gronq, St Albtrtario I (19S1)
;

593.

Vindicatio tutelae. The claim for guardianship of a
person who was entitled by law to be tHe guardian
(/u/or legitimus) of a near relative. ^See t utela

—

Vtndicatio ususfruetiu. Analogous to timdieatio servitutis when a usufruct on another's man property is
daimed. See ^iksicatio sexvitutis.
G. Grossc. I problcmi dei iirittirtali (1944) 132; Sduda.

—

BIDR

uzoris.

about which there was a controversy.

—See

PKAEDES LITIS ET VINDIOASUai, CAtmo FXO FKAEDE
LITIS ET VINDICIAKUM.
Cnq. I?! 5; E. Weiss, Fschr Peter ka (Prague. 1929 )

69.

Occurred if the party to a trial who
received temporar}- possession of the thing in dispute
trom the praetor (see ^^^•DICIAE) lost the case under
the judgmenL According to the Twelve Tables he
had to restore to the adversary the thing itself and
double the proceeds (fruchu duplio). The as«gnment of possession by the praetor to the wrong part}*

Vindiciae falsae.

was termed

vindicias jalsas dicere.

E. Pew, Etudes Girard (1912 ) 229; Wdss. Fschr Peterka
(Pngoe. 1929 ) 72; Ratti, St Riccobone 2 (1936) 421;
Le»y. ZSS 54 (1934) 306; M. Kaser. Rutituere aU
Proataptgenstand (1932) 16; Uewi, Eigtntmm »nd Baits
(1943) 72.

Vindicias dicere. See ^^NDICLAE, vtkdiciae falsae.
M. Kaser. Eigentum und Besils, 1943, 76.
ViBdsdas dicere secundum UbertatcnL Occurred in
a trial over the status of liberty (status libertatis) of

a person, the praetor ordering that he be considered
a free man umi] the final decision.—See causa ube-

KAus, v^^^>lCATIo in ubeetatem, vikmcatio is
SEBVlTtnEM, VESGINIA.
P. Noanies. Du droit sacri au droit twU (19S0) 192; Van
Oven.

TR

A

18 (19S0} 172.

rod used for symbolic gestures in the
enfranchisement, called manumissio vindicta, and
in &e LEds ACTIO sacxamento in rem in which
die question of Qniritary ownership of a Aing was

VIndieta.

;

P. Meylaa.

Mil F.

Gmtm

regard to criminal offenses, vengeance,
retribution, a penalty inflicted in return for an of'\^^tfa

fense, eriniinal- prosecution.

Vindius Vcnis.
centuiT,

A

little

member

Konkel, Herkmmft

See vikdicatio ftui.

Possession of a thing which was the objea
of a judicial trial under the procedure of legis actio
SACSAMEXTO and which was assigned for possession
(vindicieu dicer e) to one of the parties, normally to
the actual possessor, by the jurisdictional magistrate.
If this part}- lost the case (\^NDICIAE falsae), he had
to band over the thing together with double the proceeds he may have received from it in the meantime.
In earlier Latin vindiciae (or vindicia) was the thing

Vindiciae.

iiseli

19-20 [1940-41] 1)
1950) 29.

(LatmmK.

of

known

jurist of the second
cotmdl of the emperor

the

Antoninus Pius.

49-30 (1948) 47L

Vmdicatio

{»RHD
Vixidicta.

LCdTtMA.
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examined.
The controversial object was touched
with a rod by the person asserting his ownership.
Gains (Inst. 4.16) identifies vindicta with festvca.
.According to a recent opinion, the term is derived
from vim dicere {vis dicta), indicating the act by
whidi the parties emphasized their power over the
thing in dispute.~D. 402; C. 7.1.
Chi, DS S; Beseler. Hermes 77 (1942) 79; M. Kaser. Das
aUrim. Jus (1949) 327; P. Noailles. Imt tt Fas (1948) 46

md naiaU

SteRimg der

rdmt.

Jmittn,

1952, 167.

Viaum. For crimes committed by mtoxicated persons
{per vinum), see iMnTTTS.

Drunkenness

= ebrittas,

temulatio.

Violatio sepnlcrL

a grave.
Different offenses were punished as a crimen violati
sepulcri, in the first place burglarizing a grave belonging to another or opening one in order to bury
Violation, desecration, of

a dead body therein. The wrongdoer could be sued
for damages by the person who lad the lus SErcLcai
over the grave under the actio sepulcri vjolati.
This was an actio popularis so that if the person
interested in the first place did not accuse the culprit,

any Roman citizen could do so. Penaltj- for minor
infractions was a fine of 100,000 sesterces and infamy.

Major violations, such as taking away a corpse or
robbery committed with the help of armed accomplices, were punished by death.
Pfaff. RE 2.1, 1625: Gemer. RE 7A, 1742; LccHvain. DS
4, 1208; Cuq, RHD 11 (1932) 109; E. Wesenberg, Der
strajrechtliche Sckuts der geheiligten Gegenstande

(Diss,

(jottingen, 1912) 95; A. Parrot, Malediction et violatiott
des tombes (1939) ; Anmgio-Ruiz, FIR 3 (1943) no. 81

—See

Violence, use of physical force.
Niedenne>-er, St Bonfante 2 (1930) 281.

Violentia.

vis.

Vir bonus. An honest, upright man (a Roman citizen). In certain contractual relations, particularly in
those governed bj* good faith (bona fides), the judgment (arbitrium) of a third impartial and honest
person was decisive whether a party had fulfilled his
obligation or not, e.g., the approval of a work done
by a contractor or an artisan (locatio conductio
operis).
The moral qualifications of a vir bonus
were hones^ and li^itieousness.—See boitds patee
FA3CIUAS, Assnxnni soki vm.
T. Snko, De Romtmanm viro from. Ttmuaetiont (RoS'
prawy) of the Academy ef Sciences
Cracow 36 (1903)
251; v. Lnbtow. ZSS 66 (1948) 520.

«

Vires.

(PI. of vis.)

The

financial strength

(means)

of a person, an inheritance, or of a separate complex
of goods (a dowry, a ^rcuitum).—>See FACULTates.

Copyrighted material
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Virga.

A

rod, a

whip used

—

CAsn-

see

officium

for flogging.

^See

QUUL
Vizgo VMtalJs.
Virilis.

See vcstales vibcikes.

Befitting a

vnuLE a share

man

(not a

woman)

;

an intestate inheritance pertaining
;
to one heir and equal to the shares of odier heirs
pars virilis.
See portio HEEEDiTAaiA.
in

s

—

Viripotena.
Viritim.

A

—See ikpubes.

marriageable woman.

Personally,

civitate

Vtritim donaius

indiTidually.

=a

Rotnana (in inscriptions)

was personally granted Roman

foreigner

citizenship.

who

Viritim

s to

divide (e.g., an inheritance) among
several persons in equal sbues.—See vnxus.

distributre

Virtus.

Bravery, courage.

Gimpetition

m

athletic

games was considered a contest in bravery (eertatmtn
in Zt>fu/«).— See LEX COKNELIA OB ALEATOtlBVS.
Vis. The power one has over a free person (vis ae
Potestas).

With

referetKe to legal enactments {vis

legis), to contractual relations (fir stipulationis)

unilateral acts {vis testamnUi)

ness.

Hence tmn

(vcrrjr)

{vires) accipere, optinere

Ant nuUas

—

habtrt

= to

,

or

validly, effective-

s to

be valid; vim

become

legally valid.

virts habere.

Vis.

Violence, force.
and penal law, but

and qualified as crimen z-is (crime
In die law of obligations, vis {tint use
moral compulsion by one person
against another) might provoke fear {metus) in the
latter.
Hence the two elements "force and fear" {vis
ac nutus) are mentioned tc^ether in discussions of
infraction

of violence).

of physical force or

the influence of xetus on legal transactions. The
praetorian Edict dealt with vis not only in the section

concerning duress {metus) but also with regard to
possession vrtien a person was dispossessed by force.
In several provisions the praetor forbade the use of
force to disturb existing possessory situations (see
VIM FIERI veto), or he protected public works and
institutions against any hindrance {"ne vis fiat")
whidi mig^ impair dieir public use. Sudi actioa<«
were considered as vis, no matter whether real force
was actually applied or not See intexoicta pko-

HtBtTOUA, IKTEimCTUM QUOD VI ALT CLAM. TNTEXDICTVM DE VI. Thus arose the rule: "AW that one
has done when he was prohibited (from doing it) is
considered to have been done widi violence" (D.
50.17 J3.2).
Vis appears among the so-called vitia
possessionis (legal defeas of possession) inasmudi as
possession acquired by force was qualified as poS'

See exceftio vmosAX posnrmEHCTUM vn possidetis, kes vi posHe who uses force to defend and retain his

sessio vitiostt {ittiusta).

SBSStoms,
sessae.

possession,

when

done by violence
or

of

vis

is

privata"

Am. mu toe.

either a crime of tiV publica
(D. 50.17.152 pr.).
The vis

privata, force used against

a private individual in

order to commit robbery, was considered a private
delict, like theft {furtum), and was prosecuted by a
penal action {actio poenalis) of the person injured,
the actio vi bonorum raptorum; see rapina.
The
concept of vis publica, a crime committed with \-iolence and prosecuted by the state in a criminal trial
{iudicium publicum), was first established in the LEX
PLALTIA vt VI ("8-63 B.C.?) and, later, by the comprehensive legislation of .\ugustus, lex iclia de vi
PL-BUCA and lex iulia de vi privata. The distinction which was neatly defined in this legislation was
later distorted through imperial enactments and in
Justinian's compilation.
The sources are frequently
contradictory in the qualification of certain outrageous
acts as vis pubUea or privata.
The original distinction may have been based on whether the crime \iolated direa interests of the state
inal offenses are covered

or
crim-

{vis publica)

those of a private person {vis privata).

The term

occurs in both private
it is defined differently for the
two provinces. Whereas in the first the concept of
zns is taken in a broader sense and even in different
implications, tor the penal law it is understood as a

major

tnuKS.

not regarded as possessing by force {z-i).
In the
field of penal law, the distinction between vis privata and vis publico is fundamental: "whatever is

"Many

by the term of violence"

(C. 9.12.6) among the instances of zns publico are
mentioned acts of riolence committed in public with
the assistance of armed bands in order to provoke a
riot or sedition, disturbing a trial in court, a popular
assembly during a vote or election, or the senate,
exercising pressure on a judge, appearance in public
with arms or armed ba^ds to prepare an attack
against temples or city gates, disturbing a funeral,
etc.
Various kinds of abuses committed by officials
and najor breaches of official duty were also punished
;

as vis publico. Even in certain cases of vis privata
(more atrocious assaults, the use of arms) public
prosecution of the crime was possible in addition to
the private penal action of the individual injured.

Together with the extension of the instances of r-is
publica more severe punishment was inflicted in the
later imperial legislation (deportation combined with
confiscation of property- became the normal penalty,
and from the time of Gmstantine die death penalty
was ver\- frequent).—D. 4.2; 43.16; C. 2.19; 8.4; 5.
For vis publica Inst. 4.2; D. 47.8; C. 9J3.—See t.-Ti
suo lUBE, iNnonz ooMtnc. vis akicata. vi box a
RAPTA, LEX POMPEIA OK VI, TUMULTUSC. TtnOU, and
the following items.
Lecrivam. DS 5; Berger.

RE

9.

1614. 1663. 1677:

Nieder-

raeyer. Si BonfonU 2 (1930) 400: U. v. Liibtow. DcrEdictstitel quod metuj causa (1932) 101 C. Lonp).
42 (1934) 99: Nardi. SDHI 2 (1936) 120: CasteUo.
14 (1939) 279: M. David. Interdit quod xn ant clam (1947)
:

BIDR
RISC

For fix publica: Monmisen. Rom. Strafrrehi. 1899.
653; J. Coroi. La inolene* en droit erim. rom. (1915) ;
Bergtr. Gottingitche GtUhrtt Anstigen. 1917. 344; Costa.
RetulBol 2 ( 1917/18) 23 Hore. St BoHfamte 4 (1930) 335 ;
Ara. AnPat 15 (1936) 163.
25.

:

iOegafly attacked by

another,

is

Copyrighled
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IHs mrmaXM. Violenee oommitted with the use of anns
(arma). By arms are understood not only all kinds
at weapons (see telum) but also stones and clubs
(JusHs). The term vis armata oecurs in connection
Wish Han dispossession of another from his propert)'.
If the aggressor w-as armed but did not make use of
die arms, his assault was nevertheless considered as
vis armata since his having arms alone produced tear
{terror armonim) in the person attadced—D. 43.16.
See IKTESDICTUM DE VI.
Bcrgcr.

RE

9. 1680.

Vis atrox. Violence committed in a particniarly atrocious manner. See iktuua ATSOX.
Via divina. See vis UAioa.
Vis ex eonvcatu. Violence wider agreement, a simu-

—

lated violence used by one of the parties to a controversy about possession of an immovable after the
pertinent interdict (e.g.. uti possidetis) was issued.
The interdia being only a provisor}- settlement of the
case, it was necessary, in order to bring the contro'versy to an end, that one of the parties aa against
the order of the praetor tnm fieri veto by dispossessing

the

acttial possessor.

Instead of using real force, this

was accomplished by agreement of the parties through
« violenceless. peaceful dispossession which made the
post-interdictal procedure pos^le. See ikteuictum
SECL'NDARiUM. The Connection of the vis ex conventu
(to which only Gains, Insi. 4.170. alludes, without
using die term itself) with an institution mentioned
solely by Cicero (pro Cacc. 7.20; 1027; 11.32; 32.95;
pro TuUio S.20; vis ex conventu: Cic. pro Caec.
8J2), ieductio quae moribus fit (putting one out
[of possession]

according to die ctistoms),

is

not

quite clear.

NRHD
SRHD

16 (18921 32: MitRE 9, 1696; Saleflies.
32 (1908) 5;
ZSS 23 (19021 298: Chabnm.
Costa. CictTont giurcconsulto' 1 (1927) 125.

Berber.
teis.

Vis

finxninis.

A great flow of water in a river, a flood.

It is considered equal to an earthquake or storm as
a FORTUrrrs casus which excused a person from
appearance in court at a fixed date. See vis maiok,

—

CAStTS.

Superior force, an accident which cannot
be foreseen or averted because of "human iniirmitj-"
(D. M7.1A), such as an earthquake (see teixae
XOTCS). a flood (see VIS flcminis), a storm (see
TEXrESTAs), incursion of an enemy, violent attack by
robber s or pirates (not a simple theft) whidi cannot
be rqxilaed, and the like. See xeceftuh MAtrrABVM,
CAStTS. TUirCLTUS.

Vis maior.

—

De

Medio,

BIDR

««u/ das klassiseke

20 (1908) 157; D. Behrens. Dt« vis m.
Haftmgssystem, Giessen (1936) ; Q. I.

Luzratto, Caso fortuito t forca maggiore 1 (1938)
danah-Michler, Fsehr Wenger 1 (1944) 236.

;

Coo-

Vis privata, vis publics. See vis.
Vita.
See rus sitke. masQVY..
ViteUius. A. iitde known jurist of the time

of .\ugus-

contemporary with I^beo. The

Paul wrote

tns.

jurist

769

a commentary on die work of 'N^eHins (jad ViteU
lium) it seems, however, that he did not use Vitellius' writings directly, but Sabinus' commentary' ad
;

VitgUiim.
Bcrfer, RE 10, 713: Kmkd,
der rim. Jwisttn, 1952, 117.

HtrkwKh mmd MaiaU SuUmmg

Gaius used vines as an example to
illustrate the necessitj* imposed by the Twelve Tables
of applying iStxt precise words of diat legislation in dw
legis aciiones.
"If one sued another for having cut
down his vines and used the word vites, he lost the
daim because the Twelve Tables, on which his claim
was based, spoke of 'trees' and therefore he had to
refer to trees cut down in his claim" (InsL 4.11).

Vites.

Vines.

To

Vitiari

be legally defective, to have no legal

effectiveness.

Hdlmum, ZSS
Vitiose. Used of
ties,

23 (1902) 413.
acts, transacdotis, possession, securi-

from a

etc, which suffer

legal defect (see vi-

TTUif ) and, consequently, are invalid.

Ast sine vitio.

See vinoSE. "What is defective (vitiosum)
from the very begimdng cannot become valid by a
lapse of time" (D. 50.1729).
See TSAcnrs temPORIS, POSSESSIO IXICSTA, \1TIUM POSSESSIOXIS.

Vitiosus.

—

Vitium.

^^llen referring to a l^al act or traasactioa,
a legal defect resulting from non-observance of die

prescribed formalities or the legal
acting person.

any
loss,

of

Hence

Vitium

defect.

sine mtio

is

damage (damnum)

a fault (culpa).
Cuq,

DS

=

inabilitj-

of the

blameless, without

also used in the sense of
,

as, e.g.,

a

vitium facere, or

—See the following

items.

5.

Vititun aedium. A defective and dangerous condition
of a building or other construction (of a work done
vitium operis). Syn. acdes viiiosae. See dasckum
INreCTUlI.
G. Bnmci, Damno temmto (1937) 105 uxl pattim.

—

Vitium animL

A

mental (psychical) defea or dis-

=

ease.
Ant. vitium corporis (corporale)
a chronic
physical defect (e.g., blindness, deafness). Hie distinction is discussed in connection with the sale of
slaves and the remedies granted by the aedilidan

Edict in the case of unvi^le defectt of slaves sold.
AcnoKEs aedilicxae, mosbus, emo, sebvcs
FUCmVUS, REDHIBITIO. ACTIO QUAKTI UINOUS.
H. Vincent, Le droit det ediics (1922) 43; R. Monier, La

—See

garantie

centre let tnces

cachis dans la vtntt

romame

(1930).

Vitium corporis (corporale). See vitwm akimi.
Vitium operis. Sec vmuM aeoium. Vitium operis.
when referring to a construction of a building, is
distinguished from vitium soli

—

the bad condition of

the soil on which the construction

was built It the
building (constmction, opus) collapsed because of a
defect in the construction, the contractor nvas liable;
if,

however,

the

soil,

this

happened because

of the

bad

state of

the owner had to bear die loss.
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Vititun possessionis.

See possessio iniusta, ezcefTIO VmOSAE POSSESSIONIS, CLAM.
Vitium reL A legal "detect" m a thing which renders
its acquisition through usucapio impossible
(e^g.,
stolen things s res jurtivae, things taken by viokiice
= res vi possessae, things belonging to ibit fiac).
Vitium solL See vmuM opesis.
Vitium vcrbonim.
defect in a written or otbI declaration, resulting from the use of words otfier than
those prescribed by law.
Vhnanus. A little known jurist of At first centozy
after Christ, author of a noninrn taxy on dw prae-

A

To summon a person to appear
magistrate could summon a witness to
testify, a guardian to render an account of bis administration ot a ward's property, an accused in a cinninal matter (vocare in crimen).

A

CaiDSS.

To designate an heir. The
is used both of an intesute inheritance (lex
vocat) and of the appointoient of an heir by & testator

Vocare ad hereditatem.
term

in his wilL

To be called by an official order
to render compulsory personal service or to assume
a certain charge (munus) in the interest of the state.
Vocatio. See zvocATia
Vocatio in ius. See IK lus vocatzO.
Voeari ad mtmua.

Vociferatio.

See coimcivac.

Voconiana ratio. See lzx voconza, xatio vocomtaka.
Volcatius. An unknown jurist of the early first century B.C, a disciple of the renowned jurist Quintus
Mucins Scaevoh.
Kankcl. Herktmft

md

tosiale Slelltmg itr

rom. JwntUn,

1952, 20.

One who

Volens.

"There
(tfi

is

agrees,

no injury done

who

gives

his

consent

to a person

who

consents

volentemY (D. 47.10.1.5).—See ntACTiAlE.

Sererino. iVD/ 12. 1, lUS.

Volgo.

See vtJLGO.
See VEtxx.
Voluntaria iurisdictio. See luaisDicno contektiosa.
VoluntariL Voluntary soldiers organized in special
tmits, cohortes voluntariomm.
Volimtarius beres. See heses voluntasixts.
Voluntas. A wish, a desire, a will, an intentioxL
Voluntas as an element of one's action in the legal

Vdo.

fidd acquires importance in the legal

lite

of a social

group and of an individual when it is expressed
orally or in writing or is manifested in some other
manner in a clear, unambiguous way, either in a
tmilateral act (a testament) or in a contract.

The

manifestation of will is taken into consideration as
valid only if tiie person involved is able to express

Inbnts and lunatics (see FtTXiosus) were
considered not to have a will at alL The wiU of a
person, appropriately expressed, produced legal ef-

his win.

{tbami.

was

Aim. noL. toe

not produced by error
(see esbob), fraud (see dolus) or by violence (see
VIS, METUs).
Except for cases for whidi tf»e law
prescribed a specific form (words, witnesses, writing)
the fomdess manifestation of will could be expressed
if

it

free,

i.e.,

orally (verbis), in writing (in scriptis, scriptura),

by

signs (see nctus) or by acting in a way whidi did not
admit of any doubt aboot tbe person's win (taeite,
see silentium).
Hence the distinction between a
voluntas factually expressed in one way or another
and the voluntas the person really had. "There is a
di&rence between a will which was eaqnvssed (voluntas expressa) and one
reaUy exists" (D.
45.1.138.1). "If there is no ambiguity in the words
used, a query about the will (voluntas) should not be
admitted" (D. 3225.1). Doubts arise when one's
voluntas was expressed in obscure, ambiguous words,
written or spoken. "In an ambiguous (equivocal)
saying we do not say bodi one and another thing,
but only that one we want to say; but he who says
anything other than what he wished, neither says
what the words (vox) signify because he does not
want it, nor what he wants because he did not say it"
(D. 34.5 J). In tbe earlier law a contrast between
voluntas and its expression through verba or scripta
was not taken into consideration. In a formaiistic
legal system, only what had been expressly said had
legal \'alue.
But already at the end of the Republic
a contradiction between voluntas and verba became a
problem which did not escape the jurists' interest.
The remark in Quintilian (Inst, orat. 7.6.1) "the
jurists very frequently raise the question of wi i tteu
words and intention (vohmtas) and a major part ot
controversial law (itu controversum) depends i^on
it," was not a fantasy of the famous rhetorician, who
expressly states (7.5.6) that his saring refers not
only to statutes but "also to testaments, agreements,
stipulations and any written documents, and to oral
declarations as well." The once widely difiFused doctrine in the Romanistic literature to the effect that
expressions like animus, affectio, mtns, volumtas, concerned with the individual wiU of a person, as wdl as
decisions based on taking it into consideration, are

^ch

torian and aedilidan Edicts.

Vocare (vocado).
in court.

fects only

'

suspect in the writings of classical jurists, may now be
considered exaggerated and misleading. The rules
set by Papinian, "It has been held that in agreements
between contracting parties the will should be rather

taken into consideration than the words" (D. 50.16.
219), and widi regard to testunents, "in conditioiis
settled in a testament the will (sc. of the testator)
should be considered (considerari) rather than the
words'* (D. 35.1.101 pr.) doubtless reflect die opinion
prevailing in his time in favor of the element of
volition.
In Justinian's law voluntas reached its
climax in the whole legal system as a dedshre etemett

in the evaluation of the validity,

and

tation, of manifestations of wilL

Voluntas sometimes

in the interpre-
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(voluntatem dare).
For
voiuntas of persons committing crimes or illicit acts

means

(s

consent, approval

dolus ualvs, akixus, conacoNSiucM, iKTEKTio. See, moreover, vesba,
irCUA VOLUKTAS, ANIMUS, MENS, APTECTIO, SILENrtau, siMTHATio, ioct», XNTSsnETATio, and the fol*
rril intention), tee

—

TCS,

lowing itdsSa
GouiKri-Ciatl IndUt' (1927) 91; idtm. St Rkeobamo 1
(1936) /43; idem. Fsekr Kotduktr 1 (1939) 1S6 (far
BterpoUtioas).— DonatDti. BIDR 34 (1925) 185; Soko>
lowskL Mil Corml 2 (1926) 425: Bruklio, StUrh 3
48
(1929) 1(J3; Levj-. ZSS 48 (1928) 74; Jolowicz,
(1932) 180: Alb«tnario. St Bonfante 1 (1930) 645 l=Sludi
Himmelschein. Svmb Frib Ltntl (1931)
S. 1937. 112):
RicCkosio,
St
373; Prinjsheim, LQR 49 (1933) 43, 379;
cobono 3 (1936) 163; Riccobono. Mil C^mU 2 (1926)
Roma 1 (1934) 177; idem. BIDR 53/4
357; idem,
(1948) 356; idem, Scr Ferrini 4 (Unh*. Sacro Cuore,
Milan. 1949 ) 55: idem. Fscnr Setuds 1 (19S1) 302;
Dnkkeit. ibid. 158; Flnme, ibid. 210.

LQR

ACDR

Volnntas contrahentium.
£.

Clotta,

the priests of tiie divinity

promisor.
ToHtain.

—

Voluntas legis. The imention of a statute. See
XEXs teas, SAno lscis, scktemtia legis.
Vdnntas postrema. A testament Syn. voUmtas

The

scelcris.

intention to

oonmut a crime.
axatATio,

—See vottmrAS,

voluntas malefieU.

OOKATUS.

Vohmtas

testantis.

in his last will.

tas.

The wish

Syr.,

of a testator e:q>ressed
voluntas dejuncti. See volun-

VcT}- irequently the jurists stress that the deci-

sion in a specific case concerned with a testamentary
disposition depends
tor's

upon the inquiry

into the testa-

wish (quaestio voluntatis).

E. Costa. Papiniano 3 (1896) A. Smnan. Favor testamenti
e V. testantium, 1916; idem. La rieerea della r. t., FQ 1917;
Donamti. BIDR 34 (1925) 185; G. Dulckeit £rWajj*rtnlle vnd Erwerbfonlle, 1934
idem, Fschr Koschaker 2
A.
(1939 ) 316; Grosso. St Riccobono 3 (1936) 155;
Maschi. St ruirinterprttoMne dei legaii. Verba e foitmidem, Ser Ferrini 1 (Univ. Sacro Cuore,
tai (1938)
Milaa. 1947) 317; Koschaker, ConfCasi (1940) 106.
;

;

To make

piddic officially (e.g., an imperial

The term

rescript).

Vohqytariac imp«naa«. See ncrENSAs voluttabiae.
Volusius. See maecianus.
Vota. (In the later Empire.) Gifts offered to the
emperor on New Year's Day. Vota pro salute tmperatoris (from the time of Augustus) = vows on the
occasion of prayers for the health of the emperor
and his family.
Vota matrimonii (nuptianim). In later imperwl con*
stituiions, syn. with nuptiae.
Votum. (From vovere.) A solemn
(promise)

A

votum was not suable

tmder the law, but the promisor (and after his
death, his heir) was obligated to the divinit}* (numini
obUgatus) under sacral law. It is doubtful whether

Ae

foond in die language of

refers

Oxnmon, oammonhr
actions

to

The term

tised.

also

(vulgaris formula, actio, vulgare

iudicium) but has no technical meaning. It indicates
an ordinary action as opposed to those granted exceptionally
utiles,

in

specific

circumstances

(as

actiotus

actiones in factum).

Vulgaris cretio.
Vulgaris mulier.

See

Vulgata.

cuno.

See meeetsix.

See suBsrrnrno.

Manuscripts of the Digest
and following centuries. They are
Littera Bononiensis because they were

(Sc. littera.)

of the eleventh
also called

used in the University of Bok)gna.
KsBtorawki, Die Entstdiung der DigeOmt-Vidgata, ZSS
30 (1909) 183. 31 (1910) 14: P. Kretsdmar. ZSS 48
(1928) 88; idem, MUttlalterKehe ZahlensymboHk u»d 4k
Entstehmtg der Digesttn-Vulgato (1930) ; idem, ZSS S8
(1938 ) 202; Mor, CeniCodPav (1924) 559.

Vulgo. (jenerally, commonly. It is used of legal rules
and sajrings generally recognized (vulgo dieitur, receptum est, respondetur)

Vulgo conceptus

(or quaesitus).

A

child

bom

out

of wedlock, neither in a legitimate marri^ nor in
a concubinage (see coHCtJBlNATUS) or contubeii-

KiUM, the Offspring of a promiscuous intercourse.
Sndi a child had no father, since the latter was unknown. The mother was bomd to maintain die diild
who was admitted to her intestate inheritance.

X
Xenia. Small gifts (also called xeniola) made to a
pr o vincial governor; they were originally permitted.
Later imperial legislation, however, forbade, donations
to governors and higher ofindals of the provincial
administratioa, except

ing die post
BriUaat, 2>5

on the occasion of

dieir leav-

5.

A hospitaL Xtnodockia were redconed among fiae caxtsae. Legacies and donations
diem were favored by the later imperial legisla-

Xenododdmn.
to

tioiL

C.

1J3.

Z

ww

in favor of a divinity.

is

imperial chancery.

Vulgaris.

C

:

made

—See vo-

spoken word, an oral dedazation.

LtniTAS.

Volgara.

SHprema, ultima.

Sm

A

Vox.

NDI 12. 2. 932; Eitrem. OCD;
Winam, RtligioH nmd Knlttu dtr

Ferrini.

5;

Vulgaris substitutio.

Voluntas deiuactL The wish of the deceased expressed in his testament—See voLtnvTAS, voltthtas
TESTAXnS, MEKS TESTANTIS.

Vdiintas

DS

Brini. RtndBol 1908;
R»mtt» (1912) 380l

See ymxnsttiS.

Papituano 4 (1898).

771

had any action against the

Zenonianae constitutiones. Enactments of the emperor Zeno (aj>. 474-491 ). Some of them are mentioned by Justinian in his Institutes
in full in his Code.

;

they are inserted

The most renowned among

this
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emperor's enactments
is

unknown).

It

is

C. 8.10.12 (the exact date

was concerned with the construc-

in Constantinople and contained
provisions about the height of buildings, the distance

tion of buildings

between neighboring houses, staircases, etc There
also procedural rules concerning controversies

were

among

neighbors.

Penalties for contravention

owner
the ardutects and workmen.
set not only against the

of the

A

were

ground but also

contractor

who

re-

(nuNS. AMBX. rnL. toe.

fused to finish the construction he was obligated to

was punished by a fine; in the case of insolvency and consequent impossibility of continuii^ the
work, he was castigated and expelled from the dty.
build

Jurisdiction in all these matters

praefeetMS urbi.

was vested

—See AEomcATio.

in the

H. E. Dtriaen. Hmlerlassene Schriften 2 (1871) 229:
Bmgi. RISC 4 (1887) 395: Voigt. BerSaekGiy 1903. 190;
Bioodi.

BIDR

44 (1937) 362.

ENGUSH-LATIN GLOSSARY
Abandon a dukL Expontr* filmm
.Abandonment.

Dtrdictio

.'\bduction of a

woman.

.Ancestors.
Maiores
Animal, domestic Pecus, quadrupes, animal

Raptus

Fera (bestia)

.Animal, wild.

See .\ccompiice
TnUtrt l*g*m
•Abortion. Partus abaetus
Absence is a triaL CotUumacia, tremodicium
Absent wilhoui leave. Emamsor
Abuse of rights. Aemulatio

Proscribere {paiam)

.'U>ettor.

.Annoimce (publicly).

AboGdi a smnte.

Annul a ttttute. Abrogart, toUsr* Ugtm, see pwogabe
Anonymous. Sine nomine, see ubellus famosus
Answer (decision) of the emperor. Rescriptum
Answers (opinions) of iht jurists. Respomsa prudtn-

.Accept a stipulator^' promise. Stipuiari
Aooqitaaoe of an inheriaaoe. Aditio hereditatis
Access to a grave. Iter ad Mpnientm
Afcidrnt,
Casus
Accomplice. Socius, eonseius, partictps, minister, see

Appeal

OPE ST COKSIUO
Accoant-book.

AccmaL

Rationcs, codex accepH tt sxpemsi

See rus adoiesctxpi
Caiumma

Acensation. mafidoos.

Agnoscere {recognoscere)

Act in

sig-

Agnoserre Hberum

Postulare

cooit.

Scaenicus. mimus, qui eriem

Actor.

Adjoonnnent

of a

.Admimstrator.

trial.

huUeram exercef

.Arbitration,

Arbitrator.

= procurator ontmmm

bouorum

Adoptio. adrogatio

.\doptior..

m

Adsessor

'.

dicus, scholasticus

Age.

Contra bonos moras

Inviio (aitfuo)

Aetas

puberty. Aetas pupiUaris
Agent. Aetor, procurator
.Agr ee ent not to sue in court.
Pactum de non petendo
Agreement Pactum, contractus, piacitum, convtntio
Agreement, extrajudicial about a controversy. TVowr-

m

actio

.Astrologus.

Foedus

Socius populi Romoni

Andxundor.
Amnesty.

Legatus
IndulgeuHa prmeipis

Collegium, sodalieium
obligation.

SynaUagma

Suscipere obligaHouem

Astrologer, mathematicus

See cokfoga
.Attempt, criminal
Conaius

Asylum.

Subhastatio

Authentic

Verus

.Authority.

Auctoritas

Avenge an

lussum. moMdatum

offense.

Vmdieare

Bad faith. Mala fides
Bad (forged) money.

Adulterina, reproba, jaisa pe-

tunia

Bakers.

Alliance.
Ally.

people.
Comitia
Assembly, plebeian. Concilium pUbis
Assessment of taxes. Descriptio
.Assistance.
Auxiiium, see lus AUXIUI

Audwrization.

Aft bdow

.Agreement with reciprocal obligations.
Air, airspace. Aer, eoalum

Maiores, superiores

AssemUies of the

.Auction.

good customs.

.Against one's wtIL

Prensio
Incendium

Assume an

(of magistrates, judges).

Adviser of the e peioi
ComsSSarius
Advocatus. patrouus causat, anior, causi.Advocate.
.Against

Exercitus

Association.

Consilium

.Advice.

Indutiae

-Armistice.

-Army.

Arrest
.Arson.

Compromissum

•

Commodum, emolumentum
Adversary in a triaL Pars dmrsa
.Ad\-antage.

.Ad\-iscr. legal

agreement on.

Arbiter, iudex compromissarius
TabuJarium, tabulae pubUcae

Ascendants.

Dilatio

Procurator, curator; administrator of

another's property

apfeuo

Libellus conoentumis

Appointment of an heir. Institutio heredis
.Appointment of a sobstitnte hdr. Substitutio
AjpprxmL Approbatio, probatio, auctoritas
.Appro^•al by a principal.
Ratihabitio
Appurtenance of a land. Instrumentum, instructum

Ardnve.
.Acknowledge paternity.
AcqnittaL Absolutio

Liballi appeUatern, «ee

Application (written) to court

iundi

Libellus inscriptionis, subscriptio

.Accusation, written.

.Adawwledge a seaL

ApptUatio, provocatio

Appeal, written.

Pistores

Bandit Latro
Banishment Deportatio,
Bank of a river. Ripa
Banker.

relegatio,

exHium

Argentarius, nummuiarius, mensularius

Bankrupt. Decoctor
Barter. Permutatio

Copyrighled
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Tignum, see TiCNUii iuxctum

Beam.

B^inaer in a (lawyer's) profession.
Below puberty. Impubes
Beyond

Tiro

Bishop.

Origo
Episcopus

Bishop's

cottrt.

Extra ordinem

Children.

Episcopalis auduntia

Nota ctnsoria
testimokium caeci

censors.

Caecus, see

Blind.

unknown
Orbus

Childless.

Birthplace.

Blame by the

unborn (in the womb).

Child of an

the nonoal order.

Board, advisory, of magistrates.

Liberi, see lus

Choice.

Optio

Church.

Ecclesia

Citizen.

Otis

tuum

Citizenship.

Board, white, for oiSdal announcements.
of the emperor.

Bookkeeper.

Ratiocinator

Album

Qaim.

Praeda
Borrow. Mutuari
Bottomry loan. Fenus nauticum, pecunia traiecticia
Boundanr of a land. Pints, eenfmum, modus agri
Boundary stone. TerminMS, eippus
Bribe. Corrumpert

Petitio

of a servitude. Vindieatio servitutis
Claim of an inheritance. Hereditatis petitio
Class, equestrian (senatorial).

Coercive measures.

in

a court

Tignum, see ncxvai ivxctum
regulations.
See zekokiaxae constitu-

Humiiiores, tenuiores

ScrUfa, exseeutor
Coercitio

Coheredes

Co-heirs.

Coins.

Atdts, atdificium

equester {sena-

Potentiores, honestiores

Classes, social lower.

Qerk.

Frattr

Ordo

torius)
Classes, social higher.

Briber^' in ofnce.

Ambitus
Repstundat

Vindicatio pignoris

Qaim

Bribery at elections.
Brothtt".

Municipes

Civitas

Claim back. Repetere, reposcere
Claim for the recovery of a pledge.

Prottetons

Booty.

Buildii^.

libbbokuh

Paganus

Civilian.

Body-guard

Nasdturus, in utero

Spurius, vtdgo conceptus

fadier.

Citizens of a mimidpality.

Consilium magistra-

Nummi
Ruina

Building materials.

Collapse of a building.

Building

Collusion between accuser and accused.

Command. lussum
Commander. Praeposiius,

TIONES
Buildings, public

Opera publica

Burdens (expenses) of a marriage. Onera matrimomi
Burden of the proof. Onus probandi
Bmreau of the imperial chancery. Serimum
Burglar.

Effractor

By-laws of an association.

Pactio colUgii

Commander,

Commander
Commander
Commander
Commander

Captain of a
Case.

Common
Common

Magister naeis

Causa, res iudicialis

Cash'book.

Codex

{classis)

of the infantry.

Magister peditum

Procurator, curator

thing.

Communio

Res communis

Queri
Querela, querimonia

of things as a unit

Universitas (rerum),

corpus ex distantibus
Conceal another's slave.

Celare, suscipere, supprimtre

servum aUenum

SZLUUM
Chairman of a crimiaal jury. Index quaestioms
See A cocirxnOKnm and the

Chancery, imperial

Concealer.
fol-

lowing entries

Change a testament. Mutare testamentum
Change in the bmily status. Mutatio fismSiae
Charitable institutions.

Piae causae

Charter of a colony (province).

Lex

Oceultator

m

Conceptus,
utero
Conclude a fictitious transaction. Simulare
Concurrent crimes. Delicto concurrentia
Confer a higher rank. Promovere
Conceived.

Confiscation.

coloniae {pro-

VtMWM)

Ademptio, publicatUt, proscriptio (frono-

rum)
Construction of a house.

Chastity, crimes against diasthy.

Chicanery.

Nauarckus

Magister naois
Magister equitum

of the cavalrj'.

Complaint

Complex

fleet unit.

ownership.

Complain.

aece'pti et expensi, rationes

Numeratio pecuniae, peeunia numenta
Cast horoscopes. Ars matkematica
Census declaration (return), oral. Prajtsno eensuaHs
Chair used by hig^ magistrates. Sella evrulis, see sttb-

Cash pa}-ment.

a

Praevaricatio

praefeetus

Imperator, regens exercitum

military.
of

of a ship.

Commissioner.
ship.

rauaoc

Magister offidomm

offices.

Injans, liber

Child.

Child,

Sponsalia

Betrothal.

{tsams. AMEK.

Chief of the palace

Calumnia

Pudieiiia

Atdtfieatio.
See snPEsnciBS
Contempt of court Contumacia. see obtesipeiabx
Contractor. Redemptor, conductor {operis)
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Control ot public morals.

Controversy in court.

Regimtn morum

Lis, see luncnrii

Corporate body.

Deasion of an

Castigatio, verberatio, justigatio

Umversitas, corpus, collegium

adulterina, jalsa

vata)

Crimhal

Crown

Quaestiones

offense.

Adnmsum,

Vitium
Vitium

Detea, legal
Defect mental.

Defective condition of a building (oonstruction).

Patrivionitun Caesaris

Customary law. Consuetude, mos, mores maiorunt, ius
moribus constitutum
Custom duties. Portoria
Customs (good). Mores (boni)
Castoms, local Vsus loci, mores eivitatis (regionis)

Vi-

tium aedium (operis)
Vitiosuj

DefecciTe, legally.

a

(latent) in

sale.

See actio ied-

BIBITOXIA
Reus,

Defenseless in

flagitium

Libellus famosus {carmen

jamosum)
Defauh. Mora, contumaeia, absentia

Defendant.

propert}' of the emperor.

Profes-

Iniuria. convicium

Defamator>- letter (poem).

Defecu concealed
Crimina pvbliea

state.

Testatio

Decretum

Decree.

Defamation.

Crimiiial courts.

Professio

Declarations concerning the birth of diildren.
siones litcrorum natorum

Court days. Actus rerum, see teuae, dies fasti
Court hall. Secretarium
Court practice. Consuetude jori
Creditor by stipulatio. Reus stipuiandi, stipulator
Crime. Crimen, delictum, maleficiunt
Crime through cheating, fraud, deceit. Stellionatus
Crimes prosecuted by the person injured. Delicto (pri-

Crimes prosecuted by the

Professio eensuaUs

Declaration before witnesses.

couum

Ordo {consilium) deeurionum,
Moneta (pecunia)

Sententia senatus

Declaration before ofiBdals.

curia

Coonterieit monej*.

Decretum

Arbitrium, sententia arbitri

arintrator.

Decision of the senate.

Declaration before censors.

Corpse.

CoDocil, xnunicipaL

Dolus, fraus

Dolo, dolose, subdole
Deceive creditors. Froudare ereditores
Decemviral legislation. Lex duodecim tabularum
Deceitfully.

Decision of a magistrate (emperor).

Extmplum

Cadaver
Correality. See duo sei pxomitteksi
Cormpdon oi a slave. See actio sexvi
ConnciL CousUiuim
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Dejunctus

Deceipt.
cessio

.

Corporal punishment.
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Deceased.

Conveyance ot a res mancipi. Mancipatio, in iure
Coav^rance of property Translatie donami
Copper and scales. See pes aes et ubsah
Copy, make a copy. Dtscribere

Copy of a doctunent

S^ARY

is

cum quo

agitur

Indejensus

trial.

Fraudare
Defrauding young men. Circumscriptio adulescentium
Degree of relationship. Gradus
Defraud.

Denial of a claim.

Infiiiatio,

negatio

Delator, nuntiator

Denouncer.

Dependant upon anodier's paternal power. AUeni

iuris,

in potestate

Damage done by

domestic animals.

Dmage done to propern-.

Pauperies

Deputj-

DonifiMM timtria datum, see

UEX AQinUA
Damage,

Damnum

infectum

SuppKcium {uUimum), poena

Destruction.

capitis

Institutio heredis

Demolitio

Determination by

lot.

Sortitio

Reprobare

Discharge, honorable, from militaty service.

Missio

honesia

(capitalis)

Mortis causa

Ddit

Debitum
Debt, non existing. Indebitum
DdA-book. Kalendarium
"Dtbtor. Reus (debendi), debitor
Debtor through stipulation. Reus promittendi, promissor
Debtors, joinL

Violatio sepulcri

Designation of an heir.

Disapprove.

Death, upon (because of).

Decapitation.

Deseendentes, posteri, progenies

Perjuga, transfuga, see desexexe

Deserter.

Mors

Death penalty.

Descendants.

Vices {vice) agens, vicariiu, proximus

Desecration of a grave.

threatened.

Danger. Perieutum, see daukxjm infectum
Daughter. Filia
Deaf.
S Urdus
Death.

official.

Correi,

duo

ret.

DecoUatio, capitis amputatio

Disease.

Morbus; chronic

disease.

Morbus perpetuus

Exheredatio
Improbus, contra bonam fidem
Exkeredare
Dismissal from military service. ReiecHo miiitia
Disobedience to a magisterial order. See obtemfbsaie
Dispossess. Deicere de possessions

Disherison.

Dishonest.

Disinherit.

Dissolve a

1^1 ti& Sohme

Distinctive insignia (titles).

Omamenia
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money among

Distribution of

people.

MissiUa, iaetus

tnissilium

adminxstntiTe in

Districts,

Disuse of a law.

Divioe law.

Rome

(Italy).

Rtgionts

Desuetude

lus divinum, ius sacrum, fas
See actio

EXCISCUNDAE
See actio commuxi

prt^>ert}-.

Division of process (bipartitkm).

See ik icb£, afud

Divortium, repudium, separatio

Document.

lot

jraudrm

Latitart

Indicium

a case in court.

of

Examine (confirm)

Causae cognitio

Recog-

the correctness ot a copy.

nosctrt

Sortitio

Pariculum

Draft, written of a judgment.

Drunkenness.

by hiding.

Probatio

Examination

Draft

in court

Evidence, circumstantial.

Ostia

Dos, res usoria

Duress.

Taxatio, aestimatio
Circuntvtnire, jraudare legem, in

agtrt

Evidence.

Instrumtntum, charta, seriptura

Dowrj-.

Dumb.

tegis

law.

Evade summons

lUDICEM

Door.

Existimatio

Estimation.

Evade

Ignorantia (error) iuris
Hereditas, res hereditaria*

Vieesima htreditatium

Estate tax.

Esteem.

common

DIVIOUNOO

Divorce.

tum domus (jundi)
Aeqmtas

Estate (inheritance).

famiuaz

SOC

Instrununtum, nutruc-

Equity.

Error concerning law.

Division of conunon inheritance.

Diinsion of

InAMB. AJCEX. PBL.

Eqtiipment of a house (land).

Ebrietas, temulatio, see

Excessive claim.

Exchange. Permutatio
Exclude from the senate. Senatu movere
Excuse. Excusatio, velamentum

vixuv

Uutux
See utrvs

Duties, pubUc, for the state or dty.

Pluspetitio

Execution of a judgment.

ilunm

See actio ivdicati,

xanus

nmcno
Earnest (money).

Am

Execution through taking a pledge.

Easement.

See episcop.\us .xldientia

Elected magistrate (for the next term).

Designatus

between alternative obligations.

Election

Optio, see

ICS vaxiandi
Elections, dishonest practices

Dteoctor
Embezzlement in omce.

u.

Ambitus

Embezzler.

Pteulahu

XecessUas

Emergency-.

Emergency tasc Tr^tum tmurormm
Emperor. Prmeeps, imperator
Enactment, imperial, of particular importance.
pragmatica

Sanctio

Enactment of a pld)eian assembly. Plebiscitum
Enactments of the emperors. Constitutioius prmcipum,
statuta imptrialia

Endow

Expenses connected with a lawsuit.

Svmptus

Explanation of laws (or

Interpretatio

Expose

to

seribere,

public

last wills)

new.

Exigert
slave.

.

Ktis

Propontrt, publican, fro-

promulgare

Emptio ab immto

Expropriation.

Expulsion.

Relegatio

Extrajudicial oath.

Enfranddsement of a
Enriched.

Spnulator

Executioner.

See solutio, libebatio, ac-

CEPTILATIO, OiATIO IN SOLtTItnC, CONTOSIO

Dotarg

Hostis

Enforce payment.

poeka

Exemption, excuse, from guardianship or public charges.
Excusatio
Exemption from law. Solutio Ugibus
Exemption from taxes. Immunitas, vacatio
E.xerdse ot a right. Usus iuris, uti suo iure.
Exile, voluntary. See txtebdiceu aqua et ickz
Ex-master of a slave. Patronus
Expenses. Impensae, impendium, smnptns

Extinction of obligations.

with a dowry.

Enemy.

See poena c^pitalis,

Execution of a criminaL

Servitus

Ecclesiastical jurisdictioa.

nv

C.WSAM Hn>ICATI

Terrae mottu

Earthquake.

See pighus

Extort.

Maimmitsio

lusiurandvm vohmtarimm

Torquere, extorquere

Extortion.

Cenautio, crimen rtpttundarum

Locupletior factus

m

Id qttod pervemt, versum
rem aliathu
Enridmient, unjustified. See comxcno
Enslavement by penalty. See snvus toexae
Entry in a cash-book. Nomtn, see nomima tianscupticia
Equal legal sitnatioa. Par eoMta
Enrichment.

Factual situation.

Fair and

just.

Res

Bonum

Faith (good, bad).

facti

*t

atqmm

Fides {bona, mala)

See Unjust judgment
Family council. Consilium propinquorum, domesiicuw
Fanners of public revenues. PubHeami
False judgment.
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Pater (famXasy, partus
Metus, timar

Father.

Far.

Fees. judidaL

Sportmiu

Female

Ancilla

slave.

Fesdvioes. pnblk. Lmdi piMici
Fetters.
Viuemla
Fiance (fiancee). Sptmstu (spomsa)

Fiduoary agreement. Pactum fdmem*
FirniKTal naners. Ratunus
Fmanrial means of a person. Facubaus, modus jaattatum
Fine.
Multa, poena mtmmaria {ptcuniaria)

lurendmm

Fire.

Firs brigade.

Vigilcs

name. Praenovun
Fidung. Pisatri
First

Fleet.

Classis

Flodc

m anhnatfc

Grex

Flowing 'water. Aqua profiuens
Food administratian. Awmoma
Forbid.

Prohibere, vetare

Force (physical). Vis, vioientia
Forcdosare of ptedge. See lex ooxacisuBiA, ntrzT«ATIO DOMI3:n
Foreigner. Peregrmus
Fof gcjT. Fctsttm
Formalirica. legal.

SoUemnitctes iuris

Gain in a transaction. LMcrari, lucrijacere
Gambier. Alaatar, see sdXA.
Games (public). Ludi {pubSei)
Gates of a dxy. Portae
Gitt.

Daualia, daumm,

Gifts

betw een

nxorem

y

Fraudulentlv.

Fne.

Os jraetmm

Subdole, dolose

Liber

Free a slave. Manumittere
Free trom charges. Immunis, see oftimo iuke
Free nan enslared thfough oondenniation. Servus
poeuae
Free wilL Libera manias
Freebor n Ingenuus
Freedman. Libertus, liberthtus
Freedman's services. Operae Hberti
.

Fruits.

Fructus

et

Ban uuns

i

Sepulcmm
negligence. Magna

Grave.
(jtocs

(lata) culpa,

magua uagU'

gentia

Group

of persons as a unit.

Guaranties

m process.

Universitas

See VANifOKXxnc,

cAmo icot-

CIO SISTI

See actio acctoettatis, stipu-

Tutela

Guild.

Collegium, ordo

(xmhy.

Reus

Harbor.

Harvest

Head

of

Partus
Messis
an office.

magitltr,

Praefechu, praepaahu,

curator

Head

VaUtudo

Health (bad).

Heres

Heir.

Bona sfa a l a

Heiriess f mic

i

Hci^ through prooednral
vemre

measures

.

Sucewrrar e, sub'

Praeco

Herald.

Herd.

RatiamaHs

of the fiscal adi i iii i isUation.

Grex

Hesitate in testimony.

Vacillare

Hi^

maiestatis, perduelUa, proditio

treason.

ifigfaer in rank.

Funeral association. CoUegiwn funeraiieium
Funeral oration. Oraiio junebris

Highway

Commtatus

vimm

Grace of iix emper or. Induigentia principis
Gratuimus loan of things for use. Commodahtm
GiaiK an action. Dart actionem
Grant of maiorin- rights to a minor. Veaia aatatis

FmeraL Fuuus

Fnslongii.

inter

Good faiA. Bona fides
Goods cranqwned by sea. Vectmra
Viearius
GttvciiKv 0( a diocesC
Governor ol a pf Pf ite. Praeses {rector) praviueiae

Guardianship.

Fractnre of a bone.
Fraud. Dolus

Domatwues

ises.

iawtj. Datare
Give notice. Denuntiare
Give secnzity. Cavere
Good cnsums (maimers).

FornwlaTy procedure.

See fokmuxa

munus

Qim a

Guazanty tor evictioa.
LATIO DCTLAZ
Guardian. Tutor

Vatunuttir
Foster parent. Sutritor
Foundations, charitable. Piac causae
Foar-iooied animal. Quadrupes

idamdatum generale

(jcneral anthorisatiQiL

Formless agreement. Pactum {nudum), piacitum
Fonnless pnnnse of a dowrr. PoUieitatio dotis
Formularies for documents. Formmlae
Foftuue'teller.

777

Lucrum

Gain.

Crimen

robber.

Hire another's

Superior
Lafro. grassator
labor.

Locatio

conductio

operarum

{operis)
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Hold a

Detnure, mturalittr posndtre

thing.

Feriae

Holidays.

(num. Am.

Interest, public.

Intermediary.

Honest man. Vir bonus
Honest}'.
Bona fides, probitas
Honorarium for intellectual services.
HospitaL Xtnodoekhim
Hostage. Obses
House. Domus, atdts
Hnmiii;.

Vtnatio

Husband.

Maritus

bonorum

Ebrietas, temulatio.

Intoxication.

Vis flumims
Invade another's property.

(law).

Error,

ignorantia facti

Filivs iPaier) naturalis

Ignarus lUtirarum (see umsAB)
Imaginary marriage. Nuptiae ttmuiatae
Illitente.

Res immobiUs
CohaZmmn

Imperial oouoeil.

IntestabUis

Judge.

Speeits

Pedites

Just

De

lusta causa

title.

piano

Keeper of

Incola

Ke>-s.

Hereditas

stables.

Vieesima hertditaibim
Caupo, see KECEPnm VAXrtAZ
Quatrgrt

Kidnapping.

Innkeeper.

Kind
King.

Denuns,

furiosus,

mmte

captus

Contumacia

profession

Kiss.

(services).

Artes

Plagiarius, plagiator

Plagium
Genus

of things.

Rex
Kingship. Regnum

Contumelia, iniuria, comricium

Intellectual

Stabularius, see seceftcsi NAtrrAK

Cloves

Kidnapper.

Inquire.

Insult.

Causa

ritus

Dtnuntiator, indtx, dilatcr

Insubordination.

rei promittendi

lurisprudens, prudens, iurisconsultus, iuris pe-

Jurist.

Inheritance tax.

Insane.

Accessio possessionis

duo

rei siipulandi

ludex

Judicial matter.

InuHlis

Informal proceedings, out of court.
Inhabitant.

Duo

Judgment Sententia
Judgment debt ludieatum

5«t iuris

Qui notatur nifaiMM

Inheritance.

Litis contestatio

Correi,

Joint creditors.

Rtditus

Infantrymen.

laetus ntercium

Joinder of issue.
Joint debtors.

Independent of another (legally).

Informer.

Career

Jettison,

Joinder of possessions.

Incapable to be a witness.

Infamous.

Quaesitor

Sacresenetus

Decemere
an interdict Reddere interdietum

Jail.

prineipis, eonsistorium

Impetus
Pro hibmudi
SUentium

Ineffective, legally.

mo-

Issue a decree.
Isstie

CotutttutioHts prineiptm

Imperial enactments.

Indindual thing.

mgredi

nulbu, nuttiut

Insula

Island.

Illegitimate child (father).

Income.

Irritus, invaUdus,

CoUocare peeumam

Investigator.
Inviolable.

Inaction.

Introire.

tlMII<t

lUicitus

In court

See vikxtk

Inundation.

(iuris)

Impulse.

InterpeUatio, usurpatio

possessio intestati

Invalid, legally.

Ignorance ot a fact

Immovables.

aoc

Hereditas legitima {ab intestate'),

Intestate succession.

Solarium

FBiL.

imssiSTE tmtlS

Interposita persona

Interruption (of usucaption).

Invest money.

Illegal.

Utilitas publico, see

Osculum

Knowledge.
(operae)

Knowledge

Scieniia
of law.

Iuris seientia, htrisprudenlia

liberales

Intent to commit a crime.

Imention.

Animus,

Consilium, voluntas sctleris

afftetio,

mens,

cogitatio, voluntas,

propositum

Mens, sententia legis
Intentionally (with evil intention). Dolo malo, dolose
Stuprum
Intercourse widi an unmarried
Intention of a statute.

mma.

Interest

Usurae, fenus

Usurae morae
Usurae usurtxrum, matoeismus
Interest from interest
Usunu eentesimae
Interest of twdve per cent
Interest for default

Labor (manual and intellectual). Operae
Lack of knowledge of the law. Ignoranth iuris
Lade of professional skilL Imperitia
Lampoon. Carmen famosum, libellus famosus
Land (plot of land). Ager, fundus, praedium
Land dedicated to the gods. Locus sacer
Land for agricultural production. Praedium rusticum
Land for urban utilization. Praedium urbanum
Land ia Italy ( provinces). Fundus Itaiieus {pram»daKs), solum, praedium ItaHeum (pratrineiaU)

Copyrigtiled material
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Land-register.

Land-tax

Ibianager

Libri censuales

Tributum

(in provinces).

soli,

siipendium

another's

of

Manslangliter.

Law

Market

orqiinatiiig in edicts

(praetors).

of magistrates

Actio, petitio, perstcutio

Lawnlly. lure, recte, rite,
Lawyer. See Advocate

Heit*

Lawyer

pleading in court

Togatus

"Lea^.

Locatio eondnetio

Ltgatum, see miEZCOXMissuM
of a fraction of the estate.

Legacy-, additional, to

Legal

Regula

rule.

heir.

Members

Partitio legata

PraeUgatum

Legitimate son.

norma, eano%

iuris,

Lener

Military law.

Las^-tena
Loss oC

Lower

lease.

Mistake.

Money.

Money

Emphyteusis, ius in agro vectiaali

Dmmmmm

Lota.

profit.

Lucrum

imperial ofi^dals.

Lnxnrr, laws against

aetas

Error
Peeuma, nwmmi
Pecunia credita

lent

Monachus

Monk.

Moral doty. Ojfieimm pietatu
Motive of a statute. Ratio legis
Mourning. Luctus
MovaUes. Res mobile*

cessans

Proximi

Fmastu, dement, mente

Tjmatic

Minor

Moneta

Mint.

Mmhimn, ereHtum
Commodatum

See Ticiimsixviix

magistrates.

Minority.

Quadragesima litium

for constmiptkm.

of a thing for use.

Militia

Metalla

Mines.

Mtoor

mUitum

Delicta

Jus mUitare {militum)

Military service.

Lis, controversia

Litigatian tax.

Loan
Loan

ludices militares

Military- court.

commendation. Proseeutoria
Teneri
T jahie, to be.
LxberaxioB from an obligatioo. Solmtio
List of propern-. Insentarimm

Viatores

o<nce.

Military delicts.

of

Litigation.

Nuntitu

MHUarinm

Milestone.

Epistuta, Ktterae

Letter.

Negotiatores, mareatores

Merchants.

V

Soeii, sodaUs,

Merx

Messengers in

Credtrt peenrnam x
Conductor
Locator

Lessor.

of a corporation (association).

Messenger.

Filius legitimus

naooey.

Lessee.

Contnbemhim

corporati, coUegiati

Merchandise.

See La\v-fully

Legally.

Lend

an

Forum

place.

Marriage-like union of slaves.

in perpetuity-.
See emphyteusis
Leave (inheritance, legacy). Relinquerc
Leave of absence. Commmims

Legacy

Nundinae

Market.

Master ot a slave. Dominus
Master of ceremonies. Magister adtnitsienum
Matter of fact Res (quaestio) jacti
Matter of law. Res (quaestio) iuris
Meeting, isfonaal, of Uie people. CotUio

jori

Lease

TuBgacf.

negotiorum gestor

Homieidium

^lanumission tax. Vieesima manumissionum
Maritime loan. Fenus nautieum, peeunia traieetieia

Marriage. Matrimonium, nuptiac
Marriage contract, written. Tabulae nupttaies (dotaies)
Marriafe, i uc estiious. Nnptiae imctttae, see iMCEfTCt

luj honorarium (praetorium)
Lawsuit.

=

authorization

Large estate. Latijundutm
Last wilL Ptutrema, ultima vobtntas, tutamwium
Law. lus, lex
Law, customary-. See Customary law

779
Procurator; wttbont

affairs.

eaptus

Move

L*ges sumptnoriae

to

another pbee.

Migrare, tee

i

vrMWCTtnc

sc

UIGBAKDO
Majority in a oorporatiaa.
lliia a copjr. Desertbare

Mmor

Malicioiu

Manage

trial.

MnnicipBl senate

pars

Make a gift. Donare
Make a testament. Testari, testamentum
Make good losses. Resarcwe, tarare

jacere

Cahimnia

another's aSairs.

Murderer.
Negotia

(cocbkiI).

Comilimn (ordo) de-

Municipium
Murder. Homieidium, see PAauciDinM
Murder by poison. VenefMmm
Municipality.

(aliena)

NaflK.

Management of another's affairs wiAoot auchof
Negotiorum gestio
lilaaafer of a conmerdal emerprise. Institor

Stearins

gerere.

otion.

No men

Natural law.

Ins

mturaU

{natnrae)

Navy. Classis
N^Iigence. Cnlpo

Copyrighled
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Neighbor.

Newborn child. Partus
Norm, legaL Pra»e*ptum

(rtgula) hais, praeseriptum

Non-appearance in court.

Contumada

Non-use of a
Notsry.

(XUIO. AMBK. nOL.

Non

right.

usus

TabtUio, Uiindarius

Owner. Dominus, proprietarius
Ownerless estate (inheritance). Bona twcirfio
Ownerless things. Res nullius
Ownership. Dominium, proprietas
Ownership proteaed by praetorian law. See IH BOKXS

£rfd*o aetioms

Notification of action to die defendant.

Notify. Denuntiart
Noorisbtnent Victut
NuH Nuttut, nuOhts momtnti, imniidus

Pace.

Passus
Pietura

Painting.

Album iudicum

Panel of judges.

Locus publiau

Parcel of public land.

luramentum, iusiitrandum

Oath.

Exciptio

Desuttudo

Obsolescence.

MaUstas, ftrdutUio

Offense against the

state.

Offense, personal

Inmria
Dtlieta

Offenses, military.

Societas

Partnership.

Party to a

trial.

highest,

in

StaHones

Payment

Solvere, retro dare

of a

Pederasty.

an imperial

office.

Primicerus,

debt

Penalty.

Sluprum ewm masenlo
Poena
Tempits, inttrvaUum

Period of time.

Officials in the fiscal administration.

Officials in the imperial palace.

Omit a person

Rationalts

Praeterire, omitttrt

Opening of a will Apertura ttstomenti
Opposing an exceptiotu Exdptrt
Oral solemn declaration. Nuncupatio
Oral will. Testamtntum ptr nuncupationtm
Orator. Rhetor

Perhirium
Person not belonging to a family.

Perjury.

Physical things.
Physician.
Plaintiff.

Res corponUs

ab argentario
Order, public Diseiplma
Order to lend money. Mandaiitm

Plot of land.

Order

ertdtmiat

praetor.

Missio

m possessionem
Ordinary dvil prooednre. Ordo iiiiieiontm privatomm
Ordinary criminal procedure. Ordo iudieionm publi-

coram

Oudawed.

qui agit

Causam dicere, perorare
Condlium plebis

Ager, fundus, praedium

Plurality of debtors.

Duo rd stipulandi
Duo rd promtttndi

Contutorgs
Coheredes

Plurality of guardians.
Plurality of heirs.

PoisotL
Poisoner.
Police

document

Exemplar, autkenticum
Proseriptut, inttrdietus aq»a *t igui, saetr

Original of a

is

Tribunal

Plead in court a case.
Plebeian assembly.

Plurality of creditors.

pteumM

by a

Apparitorts

Medicus
Actor, petitor,

Platform for the court.

cuniatn, delegare

office.

Preces, libellus, suppBcatio

Petition.

Statuere

ExtroHtus

Iniuria, contumelia

Personal offense.

Personnel, auxiliary, in an

Order (authorization). lussum
Order of a magistrate. Decretum, iussum
Order of payment from a bank deposit ReUgart pt-

to take possession, issoed

DUudda (htdda)

Periods, ludd (in an insane person).
intervalla

Palatini

Neglegentia, culpa in non faeiendo

in a will.

Pensio

Solutio

Pax

Peace.

iisei

prineeps

Omission, negligent.

Patria potestas

Patrodmum

PajTnent by installment.
Tribuni militum

Officium

Official duties.

Pars, litigator

Party wall Paries commmms
Pasquil Libellus famosus
Pass a judgment Sententiam ferre, iudicare
Pasture land. Pascuum
Pasture servitude. lus pascendi

Pay a debt

Offices, regional of the fisc

Ordain.

Soeius

Patronage.

Ministerium

OiHcers, highest, in the legion.

OfBdal

Parmer.

Patonal power.

miSium

Oblatio

Offer.

Office, public

Divisio

Partidon.

See ixntAiCEirnTX vwcMSSAMiau
Oath of a magistrate. See iusase nr LEGES, etoxatio
Oath of soldiers. Sacromtntum
Object of a lawsuit. Rts dt qua agitur, lit
Object of a pending trial. Res Ktigiosa

Ou3a. in a ctvil trial

Objection in triaL

SOC

Extra iudicium

Outside the court.

Vicinus

Ventnum
Veneficus

Curion
Tributum capitis

officials.

Poll-tax.

Popular assembly.

Comitia

Copyrighled
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Possessio turn, quasi possessio

Possession of a right.

Possessor in good (bad)

faith.

Possessor bouae

fidei

See nmancTA
Cursus fubUcus
Propositum

PubGe kw.

Postal service.

Publicly.

Foster.

PosdmniOQS
Poverty.

Power.

Power

Exempium,

Libri ad tdictma

litigation.

^nlm liw

Usucapio

Longi ttmporis pneseriptio
Sarratio

PTttnuH
Sacerdotes, fiammes, augmres,

hanupkes

Domintis negotii

Principal (sum).

Sors, caput

Career, vinculo pubHca

Prison.

Prisoner of war.

Captnms

rcDiaALLS

Protesnooal services.

lUicitus

Prorogatio imperii

Probatio

Bona, patrimumium

in a criminal triaL

Mutmae petiHomes

Invicem

Recompense.

Remunerare
Acta, eommefUarU, tabulae pkbSeae,

ofridal.

m4)numenta
Regressus

Tiro
hoste

Remistie mercedis
action by the praetor. Denegaiio actionis

Reduction oi rent
Refusal of

Refuse an inheritance.

Abstinere (se) kereditate

Registered as taxpayer.

Ceusitus

construction.

of evidence.

Operit

(kinship).

AmpUatio
Neeessitndo,

see

acnatio,

COGNATIO

Meretrix, mulier quae corpore qnaestum

new

Resti-

mtegrum

Rdteradon

Relationship
legis

Denamtiator, aeauaior

faeit

nam mm-

tiatio

Prove.

Apoeha, seemritates

Reciprocally.

tutio tn

Rogatio legis (Jerre legem)

Propose a candidate. Nominare
Proposer of a statnte. Rogator, auctor

Probare

Provincial land.

Naturalis ratio

Receipt, written.

Rejundere
Reinstatement to the former (legal) condition.

Onus probamdi

of a persoiL

Protest against a

re (ofiMu)
/kt
See ftducia, mgktjs, hytotkcca

Reason, natural.

Reimburse.

Proposal of a statute.

Prostitute.

securit}-.

Redeem a pledge. Emere pignus
Redeemed from the enemy. Redemptus ab

Promise. Promissio, promissum, poUicitatio
Promise of a dowry. Dictio, promissio, poUicitatio dotis
ProBussorT note. Chirograpkum

Prosecmor

m

rig^

Real

dietio

Prolongation of magisterial power.

Property

Verus

Real

Recruit

T'etare, prohibere

Proof, burden oi

Recitare

Rei vindicatio
Recovery of unjustified enrichment, action for. Con-

Collegium, ordo

Open*

Prohibited by law or custom.

ProoL

habere

Auetoritas senaha (patntm)

Recourse.

Commodum, lucrum

Prohibit.

Usurae legitimae

mum

Recover}.- of propert>-, action for.

Professi<»al association.

Profit.

in court

gesta,

Proffmuumi

Fructus

Products.

Ratification by the senate.

Records,

Fructus

Prodaniation.

Raiikabitio,

Ratification.

Reciprocal claims.

Privy purse of the emperor. Res privata principis
Procedural stipolations. Stipulariones pnttoriae, tee
Proceeds.

Rain drip. StiUicidium
Rate of interest fixed by law.

Read
Real

Obttutus, velttmnUmm, see species

PrindpaL

Lustrum

Quinquennal period.

InteHoeutie

Presentation of the case by plaintifi.

Priests.

Intrrrogaiio

Question.

Amctor

ti'le

Prescription, acquisitive.

Price

suppliamm

Imptnum

see kes iudicata

Preliminan' decision in

Pretext.

capitalis,

Purpose of a statute. Ratio legis
Pursue a claim. Experiri actione

Potestas

Prescripdon,

Poena

Mmplio

Purchsse.

oi higher imgistrates.

Predecessor in

Poena

Puniihrnent. capital

Praetoriai: Edict, commentaries on.

Precedent.

lus pubBemm
Palam, public*

Punishment.

Poshiwuu

ciiikL

Prorogare
Egestas

Postpone.

Utilitas publico

Public interest (welfare).

Possessory remetfies.

781

Opera publico

Public constructions.

Praedhtm (solum) provineiale

Relationship

among

Release of debt

slaves.

Cognatio servSis

Acceptilatio

Rdease from an obligation. Remissio debiti
Remitting a penalt>-. Remissio poenae
Remnant, unpaid of a ddiL Residuum, reliquatio, reliquum

Removal of a boundary

stone.

Termim motio

Copyrighled
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Roman

Render judgment Indian, stnttntiam ftrre.
Renew. Renovare redintegrare
Renewal of an accusation. Reptttre accusationem
Renewal of a lease. Rteonduetio, rtlocatio
Rent. Merces
Rent in a bng-tenn lease. Canon, pensio
Renunciation.
Repair.

(TSAMs. Attn. run., soc.

Populus Romanus
Rome, dty ot. Urbs
Rule, legal. Regula iuris
people.

Runaway

Abdieatio

Reficert

Replacement of a judge. Mutatio iudicis, see tsaksLATIO lUIUCll
Reply of the defendant Contradietio, rexponsio, Kbet-

Sale of a pledge.

war

Sale of a

Representative of a party in a

Sale, public,

Cognitor, pro-

trial.

curator

Periculum

De-

tut oris

of

and deadL

Risk.

edicts.

Sortitio

Editio iudicum

publice venire

lus

frii-

lus utendi, see csus

^

.

Periculum

Alveus

See

rm.

via,

Patres ("fathers"), senatores

Senators.
Senility.

Senectus

Sequence
Serfdom.

in magisterial career.

Cursus honorum

See colokatus

Servitude of dwelling in another's house.

Habitatio

Servimdes, rustic

Servitutes praediorum rusticorum

Servitudes, urban.

Servitutes praediorum urbanorum

Set
ret venditae

Lectio senatus

See vim vi KsrsLLEax. vtndicabe
Publiee veudere; to be sold
Sell at a public auction.

lus in re aUena

another's proper

Risk in a sale. Periculum
River. Fhtmen, rivus
River bed.

lot.

Self-defense.

lus edicendi

property.

Cautio iudieio sisti,

Confiscatio, occupatio a fisco

fisc.

Selection of senators.

sediiio

Roads. Viat
Robber. Praedo
Robbery. Rapina

Matri-

Eleetio, optio

SelectiotL

lus vitae necisque

Right to use another's property.
Right to vote. lus suffragu

ACTUS
Riot TumtuUus,

lakce et

Cautio, satisdatio

vadimonium
Seizure by the

ususFaucrus

way on

Perquisitio, see

Litus

Security for appearance in court

Bomm et aequum

promulgate

Rights of

Seashore.

Selection by

to take produce of another's

endi, see

Signare, obsignare, consignare

Selection of jurors.

on another's property.
to

Inventarium, re-

Signum, sigillum

Seal a document

Security.

Rhetor, orator

life

rerum venalium

monium redintegratum

lus

and just

(veetigal)

Second marriage. Secundae nuptiae
Second marriage between die same persons.

Talio

Retention of a dowry. Retentiones dotales
Return (give bade). Reddere
Revenues of the state. Vectigalia
Revocation of a legacy. Ademptio legati
Revolt Tvmultnt, stditio

Right
Right
Right
Right
Right

Centenma

LICTO

Restituere

^igbx.

Bonorum

Auctio

Search for stolen di^igt.

Obnoxius

Responsible for damages.

by auction.

Mare

SeaL

Redhibitio

Responsibility (risk) of a guardian.

Rhetorician.

hstka-

venditio

Sta.

Reserve a servitude (usufruct) for the alienator.
duetre, txeipert strvitutem (usumfructum)
Residence. Domicilium, sides

Retaliation.

emptio

Venditio sub corona

Schedule (inventory) of an estate.
pertorium

PosttUare

ConsuUatio

Rtseindtrt, resohert, rtvoeart

Restore.

Distraetio piguoris, see ivs

prisoner.

Sale of the pro perty of an insolvent debtor.

Sales tax.

Request a magistrate.

Rescission of a sale.

spei,

HENDI

lus contradictionis

Rescind.

fugitnms

rei sperata*

Report to a higher judge. Referre
Represent a person. Sustinere personam alieuiut
Representative of a corporate body. Syndicus, actor

Request for opinion.

Senms

(slave).

Merces
(Emptio) mnditio, distraetio
Sale.
Sale of a free man. Plagium
Sale (purchase) of a future thix%. Emptio
Salary.

off.

See compensatto
Transigere
Portio (pars) herediiatis

Settle a controversy.

Share of an inherittnce.
Ship. Navis
Shipowner.

Navicvdarius, nauta, see

kbceptum nac-

TAB
Shipper.

Exercitor navis, uauclerus

Copyrighled
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Ship^Y^eck.

Naujragiutit

Succession aooordiag to

Shorthand writing. Notae
Shrewdness. Dolus bonus
Subscribere, subnotare

Sign.

Signature.

Servitus

Solum
Stipendium

See kes

Ager publieus
Ingenuitas

Lex

Statute oi a collegium (association).
Statute of limitations.

Lex

eollegn

Praeseriptio longi temporis

Leges sumptuariae
Leges tabellariae

Statutes against luxur>-.
Statutes on voting.

Statutory norm.
Steal.

Placitum legis

Furari. subripere

Stepson.

Privignus

Stipnlatory promise.

Storehouse.

Subject to another's power.

Substitute heir.

Substitute

of

an

Heres
official.

heir.

mmm

Alieni iuris, in potestate

Compromissum
oflices.

commomektis

activity.

lustitUm

Alimenta

Taking possession of an ownerless thing. Occupatio
Taking upon death of a person. Mortis causa copio
Tax. J 'ectigal
assessment

officials.

Censuales

Susceptor

Tax evasion. Fraudare vectigal
Tax fanner. Publieaiuu redemptor, conductor
Tax fanners' association. Socieias pubUeanerum
Tax office, regional Statio
Tax officials. TabularH
Tax on inheritance. Vicesima hereditaiium
Tax on manumissiotu. Vicesima mauumissienum
Tax on sales. See Sales tax
Tax payer. Tributarius
Taxes in provinces. See nnirruM. cahtatio, snPENDIUM
Magistri,

praecaptores,

projesseres,

ante-

cessores

Apparitores

Ten-men group. Decuria
Tenant Habitator, inquiltnus, conductor
Tenement house. Insula
See pomekivm
Territorj- of Rome.
Testament, capadty to make one or to take nnder

one.

Testamenti factio

substitutus, heres secundus

Vice agens,

Substitute of a provincial governor.

Succeed as an

In

Deditio

Supervivere, see

Sustenance.

Teachers.

Stipulatio

Horreum, thesaurus

Tempestas
Straw man. Interposita (supposita) persona
Storm.

Submission to arbitration.
Snbordinate personnel in
Subscribe. Signare

Aono-

frmu

Vindax, vas,

Suspension of judicial

Ta-x collector.

pmucA

Status of a freebom.
Statute.

Sponsor, fideiussor, fideipromissor, see

MUSIO, PSAEDES

Tax

Provmeia

Explorator, proditor

State land.

Partus subditkims, smUaetmx,

child.

Surety in process.

Survive.

Prodigus

Spiiere of competence.

State.

Supposititions

Surrender of an enemy.

Solvent Solvendo esse, facere posse
Son under paternal power. Filitu familias
SorccT}-.
Magia, see excaktase
Space between neighboring houses. Ambitus
Speech of the emperor. Oratio priucipis

Spy.

Index

dedere

Testamentum milUis
obligations.
See Correalitv

Spendthrift.

Sors, caput

lent at interest.

Summary-.

Surname. Cognomen
Surrender of a ton or slare for daaafat.

Miles

Solidarit}- in

Sum

SummaiT civil prooeedmg. Stammtnm eofuman
Summons to court In ius vocatio, demmtiatia. eummia

Suret}-.

PottnHores, houestiores, dtiores
Humiliores, tenuiores

Soldier's wilL

Aam

wwrti,

eomotmHamit

suppositus

Social dasses, lower.

Soldier's pay.

sM

LtbeUus

Suit, written.

Superior force. Vis muutr
Supervision. Cura, curatio

Social dasses, higher.

Soldier.

rwwii

jacuUas mortis

Slave manumitted on condition. Statuliber
Slave ot a slave. Serous viearius
Slave of the state. Servus publieus

SoiL

Veuire contra ahfutm,
Suicidium, eomsdseert

in court

Suicide.

Subscriptio

SiUnHum, see taceie
Slander. See defamatio
Slanderous poem. Carmen jamosum, libcUus jamosus,
see OCCEKTASE
Slave.
Servus, homo, mandpium, puer
Slave, female. AnciUa

Silence.

Slaverj.

Bmmwm jta*-

pncttran hm.

sessio

Sue

tricariiu

See ildex
Succedere hereditaria iure

Testify.

Testari

Testimony.

Testimonium,

Testimony, written.

tastatio, atttstatio

Testimonium per

tabulas,

tdmlae

signatae

Copyrighted
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Ars

Theatrical art.

FnrtuM

Theft

Theft of sacred things.

fixed.

Tempus

Time

for die

payment

Uprising.

Rts amotat

judgment dd)L

Tempus

Usage, legal

Inierp^lart

Consuetudo,

mos

Fructuarius, usufructuarius

Sepulcrum

Tormentum

Tortm«.

Token
Touch

Seditio

TumuUus

Uproar.

Usufructuary.

iudicati

Tomb.

Contractus innominati

Urge a debtor to pay.
Usage, use. Usus

ctrtum, statutum
of a

contracts.

UnseaL Resignare
Unworthy heir. Indignus heres

Sacrilegium

Things stolen. Res jurtivae, subreptat
Things of the hosband, stolen by his wife.
Things without an owner. Res nulltus

Time,

[TXAMS. AMEK. PHIL. SOC.

Unnamed

ludicra

Trade.

Manum imetrt

Valid, to be legally.

Commercium

Tradesman.

Valid marriage.

Proditor

Traitor.

Vessel.

Negotium, transactio

Veteran.

Transfer of a claim. Cessio
Transfer of jurisdiction. lurisdictio mandata,

Veto.

d^gata

Transfer of ownership. Translatio dtminii
Transfer of ownership, formless. TradiHo
Transfer of the right to an inheritance. Transmissio
Transferee (transferor) in a mancipatio.

Mancipio ac-

Viaticum

Travel expenses.

Reci-

peratio

Foedus
Treaty of friendship. Foedus amtcitiae
Trial, dviL Us, see ucxs AcnoNSS, foimttla, cocNmo EXTRA OSDINEM
Trial, civil, bipartition of. See in iuse, AFtn> ittdiceh
Trid ooocermig freedom. Causa Hberalis
alliance.

Veritas

Try a case
Turmoil.

in court anew.
Tnrba, rixa

Twelve Tables.

Unborn dold.

Retractare causam

Ltx duod$dm tabularum
Naseiturus

Quesela mOFTIaOSZ TESXAKEXm (iNOmaOSAE OONAnONIS)

Undutiful

will, gift

Ui^ratefuL

Unjust

Inofficiosus, see

Iniquus, iniustus

Unlawfully.

Vintage.
Violence.

Calumuia

Vindenmu
Vis

NuUus,

Void.

irritus, inefficax, nullius tnomenti,

lUegitimus,
Iniuria,

Unlimited in time.

Voting

Suffragium
Ferre suffragium
Saeptum, ovUe
place.

Vow.

Votum

Wages,

nulUu

War,

to declare.

illieitus

non

iure, tilieiU

Denuniiare, imdieere

beUkm

Warranty against latent defects in a sale. See E&icrox
AEDItltnC CUSCUX7U, ACTIO SEDHIBITOSIA
Warranty against eviction. See actio auctobxtatis,
STIPtn-ATIO DUPLAE
Water conduits. Aquaeductus
Wax-covered tablets. Cerat, tubulae ceratae, t<Aettae
FacuUates

Wealth.

Wealthy.

Locuples, assiduus

Weapon.

T^mm, anma

Welfare, public.

Whole.
Wife.

Perpetuus

lierces

Walls of a city, il/tm'
War. Bellum
War booty. Praeda

Widow.

Ingratus

Unjust judgment intentionally rendered by a judge.
See roDEX Qxn uttm suam faot
Unlawful.

miles, veteranus

suit, malicious.

Fiscus, largitiones

Treaty, international, for protection of citizens.

Truth.

Navis
Vetus

Vexation with a
Village.
Vieus

Voting.

Thesaurus
Aerarium, area

Treasury, imperiaL

Treaty of

{vires) habere

Aestimatio

lutereessia

Vote.

Perduellio, crimen maiestatis

Treasure-trove.

Treasury.

vim

vires habere

eifitns (dans)

Treuon.

Valere,

lustae nuptiae

Valuation in money.

Mercator, ntgotiator

Transaction.

Cadueum

Vacant inheritance (legacy).
Vagrant slave. Erro

Tessera

(ticket).

the debtor's shoulder.

UtUitas fubUea

See cospus
Vidua

Uxor

Wild animals. Ferae (bestiae)
WilL Voluntas, animus, mens, see velle
Win (last) TestametOuim, uUima (postrema) voluntas
Wink. Nutus
Withdraw from a transaction. Recedere
.
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Withdrawal oi a peculium. Ademptio peculix
Withdrawal o: an action. Cedtrt actione, rtsisttrt,
strere acUtmtm
Wxdxnit (against) one's wiH Inoito
^^'itIless.

Witness

Testis
to a will

who

signed and sealed it

Words, solemn and prescribed by hw.
irmma verba
Words, spdcen or written. Verba

Woman.
Wooden

Work
dt'

Signator

Ctrta ft sd-

(construction).

Workman.

Writer of a testament. Scriptor testomtnti, see quaesnO OOICXTIAKA
Written law. lus scriptum
Written stipulation. Cautio stipulatoria
Written nnilateral divorce. JUbelbu repudii
Wrongful damage to anotfaer's property. DaiMmifw tniuria datum
Wrongful possession.

Possejsio

Femina, mulier
tablet.

Lignum,

tabula, tt^elia
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O^tu

Operarius, mercennarius, opijex

Youth.

Pueritia, iuvenis

wkuia
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F. P. 1920. latrodnetiao to Roman law. 4th ed.
ffdwibwrgh'LondOB, Grecs.
Wbss, E. 1936. Gniadzuce dcr r6miaehen Rcefatsgesehichte.
Reidienbtrs. SticpeL
1949. Icititutionen
des
rom. Privatrechts. 2nd ed.
Basel, Recht und (jesellschaft.
Wenco,
19So. Die Quellen des romischen Rechts.
Vienna,
Akademie der Wisseuchaften. (I.-, press.)

——

Camdroit

Leipzig, Teubner.

.\ntike.

M.

Lauxia,

Matrimonio,

1952.

Dote.

Naples.

.A.rte

Tipo-

grafica.

Levy.

E.

Hergang

Der

1925.

rom.

der

Ehescheidung.

Weimar, Bdhlau.
1940.

romana

Diritto

3.

Diritto

famiglia.

di

Rome, Forgo Italiana
P. 1910. Le la simple

MouAUB,

famille patemelle en droit
Geneva, (Seorg.
OtzsTANo, R. 1951. La strultm a giuridica del matrimonio
romano dal diritto dassico al diritto ginstinianea Mflaa,

remain.

Og Roanns,

—

zioai
.

WETTtt,

1909-1911.

P.

Pandectes.

5 v.

Paris, Librairie

WKfDSCHEiD, B.
(by

1906.

Kipp).

T.

Lehrbuch des Pandektenreehts. 9th
Frankfurt,
Riirten
and Loening

Bensa and Boniante, richly
1925-1930, Turin, Utet; Grede translatioB
by Polygenes, 2 v. 1932-1934).
(Italian translation by Fadda.

enlarged.

5 t.

WoLrr, H. J. 1951. Roman law.
Oklahoma Univ. Press.

n.

An

historical introdnetioa.

R.

De

1910.

la

ScHUPFER, F.

—
—

Fantasie

1921.

StPav

suila

riflessioni

romano.

diritto

RISC

storia

53-54.

della

tntela.

6.

.

1923, 1926.

.

1926.

—>

il

Tutele e curatele.

e

Paris.

jnridiqiic.

Gesduefate der jmistisehen

La baaglia scooodo

:S76.

Padua, Sacchetto.
SoLAZZi, 5. 1913-1914.
.

Bari La Tera.

persoonaliti

Roossean.
V. Cabolsfeld, L.
1933.
Person, 1. Munich. Beck.

Studi su tutela.

Istitnti tntelari

Sui

1939, 1942.

ANap

divieti

PubMod

9. 13.

Naples. Jovene.
matriowniali ddk leggi Angnstes.

59, 61.

TAtnENscRLAC, R.

1913.

VormnadscfaaftsreditlidK Stndien.

Leiprig, Tetibner.

ROMAN PRIVATE LAW
A. I.AW

Cootribati alia storia ddle corpora-

1934.

ScBKoax

L

Generale de droit

M.

F.

a Roma. AnBari 6-7.
n diritto usodativo ramaaa

1938.

Saixous.

.

ed.

en

personnalite juridique

Paris. Sirey.

Giaffri.

Cotti.

Vak

private law.

C. 1910. Diritto delle persone e della famiglia.
Naples, .A.lvano.
KuatEa, B. 1938. Die vormundschaftliche CJewalt im romischen Recht St.Besta 1.
Laitu, B. 1914. Stifcungen in der griechischen and romischen

Lokgo, G.

nr

1920. Das
romiscfae
Recht
Zeit
Bulletin of the Polish .'Academy in Cracow.
Diritto romana 3 T. Milan, Giuffri.

1892-1902L

La

1942.

B.,

prive romain.

Roman

Faooa.

Voorhis.

SoEM, R.

Diokletians.

Rooan Empire.

in the eariy

Oxford, Clarendon Press.

EuACHEvrrcH,

Roman law

1937.

C. p.

Frcedmcn

1928.

VoLTEUA, E.

1946.
Diritto di fismiglia.
Edizioni Universitarie.

OF PESSONS

LesionL

Bologna.

Waltzing,

1895-1899. £tude historique sur les corporaJ. P.
Louvain. Peeters.
tions professionnelles chez les Romains.

(Family, marriage, guardianship, slavery, corporations)

ALaniABio, E.

—

fiuaiglia.
.

1933.

Milan,

Stnfi di diritto ramaao

1.

Peracoc e

GinfM.

Matrimonio e dote. Corso. MHaa,
1914. Les esclaves Chretiens depttis

1942.

y/tsnm,

AiLASD, P.
les pr emiers
temps de I'Sglise. 5th ed. Paris, LecoSre.
Baxkow, R. H. 1928. Slavery in the RooHui Empire Z.oadoa,
Methuen.
BocEa, A. 1914, 1922. Sireifzfige dnrdi das r6misdM Sklavenredtt. PkUol. 73 61-108 ; ZSS 43 : 398-416.
BoKTAim, P. 1925. Corso di diritto ramaao 1. Diritto di
famiglia. Rome. SampaolesL
BaiKi, G. 1887. Matrimooio c divorao nd diritto ramaao.
Bologna, Zanichelli.
1908.

WoLTV, H.

The Romui law

of alaverr.

Caah*

GumELLO,
raoodo

C

1940.

romana

In tema di matrimonio e foncnbinato
Milan, Ginffr^

1934-1944. Introduction to early Roman law.
soduiogical studies. The patriarchal joint
2. Family prop(1944)
Patria potestas (1939). Copenhagen.
1939. Written and nnwritten marriages in Hd-

The house community

;

3.

and postdassical Rooua law.
B.

Havcriord, Cost

LAW OF THINGS

(Ownership, possession, servitndes, real securities)

AuEXTAiio,

E.

Corso

1946.

possesso.

C

Bebceb, a.
klaigen

Studi di diritto
Milan, Ginffre.
romano.
diritto

1941.

reali e possesso.

.\mk6,

nd

J.

lenistic

.

bridge, Univ. Press.

1.

erty (1934);

:

Bdcklano, W. W.

C W.

Comparative
family.

GaStL

di

Possesso

2.

Diritti

e

quasi-

Milan. Giufire.

1936.

II

possesso.

Corso.

Turin, GiappichellL

1912.
Zur Entwicklungsgescfaichte der Teiluagaim Hassisrhrn rom. RecbL Weimar, Bdhlan.
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3,

BmoH, B.
Vha e

193& La categoria romana delle servitutes. Milan,
Pensiero.
.
1946. Le senritu prtdtalL Corto di diritto romano.
Reriaed ed. Milan, Ginffre.
BwCAam. A. 1942. Sta£ talU legislaaiaae del Baaao laipero.

—

Rome,

Dsritti zofi e potseno.

BoxTAXTT,

Fon

Corso

1926-1933.

p.

proprieta 2 (two parts, 1926. 1928)
'P^'^f _ SuqMolesi.

B«*KC*, G.

Le

1941.

AnTriest
proprieta.

rooaao. La
Dititti mli 3 (1933).

;

eztn patrimonium famam

coie

inris.

Trieste, Unrversiti.

12.

BaAsmin, U.

laliaiio.
diritto

di

La

1941.

estensione

e

limitaziane

la

della

Milan, Giuffre.
II possesso dei diritti nel diritto romano.

Corso.

CAJiCATzaxA. A. 1942.
Milan, Giufire.
GiSTA. £. 1919. Le acque nel diritto romano.

Bologna. Zani-

chellL
Ebraxb, F.

Dk FsAxasa,

1924.

P.

II

traslcriaicmo

proprieti.

della

w

Padaa, La Lito-tipo Editrice U ui riiUfia.
GADscatET, J. 1934. £tnde rar le rcgiine de Fiadivisioa en
droit ronain.

Paris, Sirey.

(dosso. G. 1944. I problemi di diritti reali aelT impottaziooe
rooBBa. Turin, GiappicbeUL
Kasib, M. 1943. Eigcctam and Beau im ilteren romiichen

Sedn.

West Roman Tolgar law. The law of propPhiladelphia, Mem. Amer. Phi'tos. Soc. 29.
193£.
Le cose. La proprieta e suoi modi d'acquisto.

Loisco, C.
Corso.

(Reprinted 1946.)

LoNCo. G.

La

1935.

Milan, Giuffre.

distinzione delle cose.

Proprieti.

Corso.

Catania. Muglia.

Olxtxcxona. K.

The

1938.

acquisition of possession in

Romas

law.

Lund, Gleerup: Leipzig, Harrassowitz.
RoBDi. C. 1936. I mutamenti della cosa e le loro consegnenze
gioridiche.

SAKTiurro,

C

Turin, Istituto giar.

Universiti.

Seryitnes pcnonarara.

1944.

Corsa

Catania,

CriaafnlS.

Scwntnio

,

Parte

1.

G. 1945. Lexiod
diritto rooma
Le cose.
Concetto (B cota, cote extra patrimonium. Milan,

Giuffre.

Srat,

G.

Le

1926-1929.

cose.

La

Corso.

proprieti.

3

v.

Parma.
1935.
Le garenzie realL Corso. Parma.
SiBBi. H. 1907. Die PassrrlegitiiBation bei der rei Tindicxtio.
Leipzig. Deichert.
.

SoKOLOwsKi, P.

1902-1907. Die Philosophie im Privatrecht.
Sachbegriff and Korper in der klaisischen Jnrispnidenz. 2
T.
Halle. Niemejrer.
VxBacojtB. E. 1928. De tore reran corponliim prirataran.
2 T. Parif. Brocaud.

Vod,

P.

19S2.
Giuffre.

De

Modi

ZcxutTA, F.
dominie. 2nd

di acquisto di proprietL

1950.
ed.

C.

del sistema oootxat-

GsurtininoL

a

Ser.

C

C

A

diritto romana
Gtti di Castello; SDHI 4.
BoKTAKTE, P. 1924-1925. Leziooi di storia dd
2 T. Rome, Sampaoiesi.

Bona,

G.

1924.

-ft*

Recherches historiques sur la resohitioB des

Paris, Presses Universitaires.

contrats.

BaiNi, G. 1905. L'obbligarioBe ad diritto romano. Bolocaa,
ZanichellL
1923-1925. SuUe ionti delle obbUgaziaBi ad diritto
romana RendBol. ser. 2, 8: 154.
Couj.KEr, P. 1932. Evolution of contrac as illustx«tia( tiK
general evolution of Roman law.
48.
CoKKiL, G. 1912. Debitnm et obligatio. Recherches sur la
formation de la notion de 1' obligation romaine. Mil Girard
1.
Paris, Rousseau.
CoSTA, £.
1898.
Papiniano, 4.
Voluntas contrahectium.
Bologna. ZanichellL
CtreiA, S.
1922. La nullita parziale del negozio (inridieo.
Naples, .\lvano.

LQR

Fasba.

1908.

C.

LeziooL

Corsa

Milan.

Digest 41.1.2. De adqnircBdo rerun
Oxford, Clarendon Press.

Di FxAaaaa,

E.

LAW OF OBUGATIONS

1936.

Studi

di

diritto

romano.

3.

Milan,

Antikes

nana

diritto

Lowmgirccht

Bcriin,

contratii

P.

1923.

De

mnonmatL

Storia e dotxrina dd cotidctti
2 t. PaTia, Manei.
Essai d'nne tbterie gteenle des leges

192&

—

Turin, Giappichelli.
1950.
II sistema
.
GiappichellL

romano dd contimttL 2ad

ed.

Ccrso.

Torino,

GuAXNERi-CrrATr, A. 1921. Studi sulle ohMigaxioni indrrisibili nel diritto romano.
AnPal 9.
HAGxasraoM, A. 1927, 1941. Der romische Obligationsbegriff
im Lichte der romischen Rechtsasschauung. 2 v. Uppsala,
Almquist.

HsxDRiCB, K. 1924. Das Verschulden beim Vtrtraciabschluai.
Leipzig, Weicher.
1927. Romeinsdi TerbinteniascBredit Zwolle.
Tjeodc Wmiak.
Htminc, P. 1929. £tades d%isioire da drdt '««»«»»«»F r i«i iq.

HxjMAKS,LH.
main.

KrVj
Lm*, E.

Droit maritime. Paris. Sirer.
Di; E.-fuIluag. Leipzig, Veit.

Hittoire exterae.

KarrscEMAX. P.
LcFEK. F. 1933.

1906.

Kritik zar Lehre von Schuld und Hattung.

26.

1915.

Privautrafe

nnd

Schadensersatz.

Berlin,

Vahlen.

Louxcica, C.

S.

1935.

Maritime

Law

JurR 47:

Rome.

of

1-32.

LoNCO,

C

Corsa

1936.
Oatsififarionc
Milaa. Ginffrl
1936.

i9S0.

I

comntti redL

dd

I.

1938.,

Caso

rapporti

Corsa

Diritto ddle obbligadom.

obbligatori.

Catania, Maglia.

Turin, Utet.

fortuito e forza

limite alia responsabilita contrattuale.

maggiore come

Milan, Giuffre.

1934.
Per nn' ipotesi sulle origini e la aatata ddle obbligazioni romane. Milan, Giuffre.
.

Le

1944-1947.

solidali;

1933.

GEoacEscu, V. A. 1932.
privatae. Thise Paris, Ronsseas.
Gaosso, G. 1947. ObbligadonL Contennto c reqaisitL

.

Giuffre.

dd

oomnerdali

Istitnti

Naples.

Gniytcr.

LtTZZATTO, G.

AiJEBTAiuo,
.

789
proUemi

Firrimi Univ. Pavia, 661-727.
Axjf6,
1931. OhMigiiiflm. Corao. Pama. Caodn.
BtiXABB. A. 1935. La reoHaitatieo de* praieasians OiinleB
en ink remain dasnqae. Pftris. Domat-M «i i >.li i csiim.
Bmouxi,
1905-1909. Appunti didattid di dirino roaBBOk
ObbligaaianL 2 t. Tarin, Utet.
Bncaam.
1935. 1938. II dogma della oollisiaoe aQa laoe dd

LoKCO, G.

—

Indirizzi e

FjBennA«ii. W.

Weinar, Bohba.
1951.

erty.

1946.

tnale itella legislazione da Constantino

.

1917. Die Digesteniragmente ad formulam hypothecariam und die Hypotbelcarrezeption. Leipzig, Veit.
1910.
Beitrage lur Lekre vom romischen Piandrecht. Uppsala, Beriing.
FraaASi. G. 1932. I diritti realL LcrionL Fadna, Milam.

FcHK, M.

LjETT, E.

AtCHi, G. G.

Le

obbligazioni.

Corso.

Le

obbligazioni

obbligaxiani alternative, feneride, indirisilnlL

Maiuxt.

T.

romain.

Milan, Giuffre.

AsAirao-Rtnz, V. 1933. Responsabilita cootrattnaie
romano. 2nd ed. Naples, Jovene.

in diritto

1944.
Le theorie de Schuld et Haftaag en
Aix-en-Provence. Ronband.

MAacHi, A. 1912.
Athenaeam.

Storia

delTobbiigassooe

rooiana.

dririt

Rone.

Copyrighled

tnalerlal

ADOLF BERGER

790

Fignre e rcald ndla termiaoloKia deirobbligaxionc
romana. AHtmario dtirUniversitd Moeerala, BiancfaiiiL
Mastino, F. 1940. L'origine delle garcnsie penooali e 3
1913.

.

Dz

SDHI

concetto deU'obbtigazione.

NoczsA, G.

6.

Iiuolvenza e responsabiliti snstidiaria nel
diritto romano.
Rome, Edizioni Italiane.
1942.

D. T. 1937. Digest XII 1 and 4-7, XIII W, De
condictionibus. Cambridge, Univ. Press.
Pacchioni, G. 1912. Concetto e origine dell'obbligazione romana. La pecuniarieta deH'obbligazione. App. I and III to

Ouvn,

the Italian translation of

C F.

Savigay.

Das

Obligatioacfi-

recht Padua, Milam.
PAttacB, J. 1931. Das Dogma des Synallagma im romischen
tnd byantiniichwi Recht. \iu nachgelassenca Scfariften,

3^6. Bcrinit Springer.
Pastou, F. 1951. Profilo dognatieo e

itorico delTobbligarione
Varcse. Istitnto edhoriale Gsalpino.

ramana.
Pbhiszl S.

Le obbligaaiom romane.

1903.

Botogna, Zani-

dwUL
PaixcsHUM,

F.

1916.

RiccoBONO, S.

1929.

Kauf mit fremdem Geld. Leipzig. Veit.
La formazione della teoria generale del

periodo della gittrispmdeDaa '*fnirt
Milano, Treves.

contractus nel

Bonfante
1930.

—

.

I.

Lineament!

della rappresentanza
14 (St. Vivante, 1931).
Stipulatio. contractus, pacta. Corso, Milan, Giuft re.

1935.
1939.

.

La

dottrina

della

diretta in diritto romano.
.

St.

AnPai

teoria dell'abuso nella dottrina

romana.

BIDR

46.

Di RoiEins,

F. M. 1946. I rapporti di laroro net diritto romano. Milan, Ginffri.
Ronxu. G. 1922. Seritti giuridicL 2. Sndi sol diritto ro>
aiano delle obbligaaioeL Milan, HocpU.
ScBLOSSMAXN, S. 1904. Altromischcs SdialdreehtundSdiiildvenahren. Leipzig, Deichert.
ScLuxjj.v V. 1933. N'egozi giuridid. Rome, Foro Italiane.
Soascta. G. 1947. Lineamenti de! sistema obbligatorio romano. Camerino, Ur.tversiii, Facolta di giuhsprudenza.
SoLAZZi. S.
1935.
L'estinzione dell'obbligazione.
2nd ed.
Naples, Jovene.

——

1936.

.

.\ppiinti

2:

113, 168.

:

19^-1943.

n

di

diritto

romano marittinia

eoneorso dct creditorL

4

RDNao
Naples,

Revoca

1944-1945.

romana 2
Tedeschi, G.

v.

3rd ed.

1899.

U

atti

frandoleati

nel

diritto

diritto

P. £.

1937.

2

RomanL Monte-

De

iure obligatiannn.

Prindpes fooda-

Paris, Boccard.

v.

1919.

romain ciassiqne.

Voa,

Les paaes adjoints aox contiats en droit
Paris, Sircy.

F. 1931. Les origincs des obligations re delicto,
£tudes de droit romais. Paris, Sirejr.

P.

1938.

Risardmento

danno e processo formnlare.

del

Milan, Giuffre.

^—

1939.
Risardmento del danno e pena privata nel diritto
romano dassico. Milan. GiufFre.
1946. La dottrina romana del contratto. Milan, Ginffri.
.
.

—

Wnac,

J. K.
eorrealitjr.

C

C

BIDR

14, IS.

Masckx, C. A. 1938. Stadi saUlnterpretaiione dei kgatL
Verba e voluntas. Mltaa, Vita c Peasiero.
MicaoN. L. 1921. La saccession ab intestat dans le pins aadea
droit

Naboi, E. 1938. La redproca postsioac dei contngi privi di
conubium. Milan, Gitiffre.
Rabel, £. 1930. Die Erbrechtstheorie Bontante's. ZSS 50.
SAxnuFTO, C. 1937. Studi sullWeditas. AnPal 17.
1946. Evolnzicae storiea dellliereditas. Corso. Naples,

<—

SotvLz, M.

1923.

Studies in

Romaa Law

I.

Solidariqr c

Edinburgh, Oliver.

SOALOJA, V.

1933.

ALBAMiai, B.

1949.

LAW OF
La

sneeessioae crcditaria in diritto ro20.

mano aatico. AmPal
AuxRABXo, E. 1946. Stadi
Milan. Gnffri.

A

diritto

rcnaao

4.

Erediti.

Romana

Conceits
Editoriak.

fioa*

Sicai,A. 1930. Ricerdie di diritto ereditario remaaa Rome,
Foro Italiaao.
Smi, G. 1905. Nott esegetidie sui legati ia daiito ramaao.
St Saaloja 1.
Souuzx, S. 1932-1933. Diritto ereditario rom s no 2 v. Naples,

Jovene.

A. 1916. Favor testament! e voluntas
Rome, Athenaeum.

StTMAM,

testantium.

TiMXAL. P. 1940-1941. Questions de droit successoral romain
19-20.
du Bas-Empire.
Vaccasu-Delocu, R. 1941. L'accresdmento nel diritto ereditario romano.
Milan, Giuffre.
De VnxA, V. 1939. La Uberatio legata nel diritto dassico e

RHD

Voa. P.

SUCCBSglOK

Diritto ereditario romano.

Rome, Anon.

giustinianea

D.

Einftiss Kaiser Justinius aaf das Ectrcdit.

1935.

Diss. Erlangen.

marittimo dei

Db VisscBn.
in

——

damentalL

Vebmoxo, E.

Vun,

——

Humus.
degli

Naples, Jovene.

fiascone.

mentaux.

musoc.

.

Jovene.
.

fnuNs. AUEB.

C

Aaird,
1938. Diritto ereditario. Turin. GiappidieUL
BiOKSt, B. 1943. Sneeessione testamentaria. Milan, Giuffr^
.
1946. 1948.
Istituti fondaaientali di diritto ereditario
romana 3 v. Milan, Vita e Pensiero.
Caitos, E. F. 1942. Derecho sacoesoria 2ad ed. La Kaibana, Universidad.
Caxcatebba, a. 1948. L'aziaae ereditaria nel diritto romano.
2 v. Rome.
Costa, £. 1897. Paptniano. 3. Favor testamentomm e volnntas testantium.
Bologna, ZanichellL
CuczA, S. 1910. Indagini sulla dottrina della causa del negozio
giuridico. L'espressione mortis causa nel diritto romano.
Napoli, SangiovannL
Davib, M. 1930. Stndien zur heredis institstio ex re certa im
klassischen FoaiisdMn and justinianischen Redtt. Leipiig,
Weicher.
Dbopsie, M. a. 1892. The Roman law of testaaients, oodidla.
etc Philadelphia, Johnson.
DtnxKEiT. G. 1934. ErblasscrwiUe bet Antretnng der Erbsdiaft.
Weimar, Bohlau.
1939. Voluntas and fides im VermidHnisrediL Fsekr.
.
Kosekaker 1. Weimar, Bohlau.
Faoda,
1900, 1902.
Concetti fondamentali del diritto eredi^
tario romano.
Milan, Gitaffre. (Reprinted 1949.)
Fesuni, C. 1889. Teoria gcaerale dei legati e {edeeommessi.
Milan, HoeplL
KoKosEc, V. 1927. Die Erfaenhaftang nadi
Recht.
Leipzig, Weidier.
LAPiaA.G. 1930. La successione ereditana uitestata c ooatFO
Firenze, Vallccchi.
il testaaienta
LtVY-Batmi., H. 1947. Observatiaas gteerales sur le regime
sueccssoral de Douse Tables^ in Noavelles £tades de droit
remain. Paris, Sirey.
Loxco.
1901, 19G3. L'origine della sneeessione partieotare.

1935.

Milan. Giuffre.

La

responsabiliti dell'erede nell'adempimcnto

^

dd legati per danwaticnem e nei fedeeommessL SDHt
WiJUftUcM. 1933. Stadiea zam altriSmisdieB Eri>- and Ver-

madnaisrediL SbWian 7Xi.
rfimisdie Erfaredit and die EibaaF. V. 191L

Du
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The law of Greco-Roman Egypt in the light
of the papyri, 322 B.C.-840 A.D. I. K. Y., Herald S<iuare

Droit ronain et

1929.

eomttmporame 20 :
CAU>aaKi. A. 1920.
194>;.

e latina.

ed.

papjmu

L'SgyfU

d'Sgjpte.

529.

V'iu e Rensiero.
papyrologie et I'histoire

I^Iilan,

CouUNiT,

P.
1934.
La
du droit.
Munekmcr Bcitrage sur Papyrusjorschung 19: 186.
Munich, Beck.
David,
and B. A. Vak Grokincek. 1946. Papyrological
primer. 2nd ed.
F«ESt. B. 1909. Ans dern graeko-aegyptischen Rechuleben.
Halle. Niemeyer.
GaABtxA^TTz. O. 1900. Einfuhrung in die Papyruskunde.
Leipzig, Hirzel.

Hexxe, H.

La

1950.

Conicrences a

Press;

Philological Society.

1952.

.

RID A

1

:

Introduction to tbe law of the papyri.
279-376.
1929.

ADO-

10.

Die

^

m

1936. Xatwinales, gnedusdies rad rSnisdies Rccht
Aegyptcn. Atti del Congretto luteraatiamalt di papiroiogia,
FirtHse, 1935, 159-182. Milan. Vila e Pensiera
1930-1941. Juristischer Ltteratnrobersidit. ArPap 9:
103, 257, 1930; 10 98, 279, 1932; 12: 103, 247, 1937; IS:
>

—

.

:

De

155,243. 1939; 14: 181. 1941.
Ztn.tTTA, F. 1928-1933. Survey of juristic papyroiogv in
Jour. Egyptian Arehaeol. 14: 131, 1928; 15: 110. 1929; 16:
120, 1930; 17: 117. 1931; 18
77. 1932; 19: 67, 1933; 20:
21 91, 1935;. Cootinaed by H. F. Jolowicz. 22:
94. 1934
74. 1935 23 97. 1937 ; 24: 105. 1938^ and l>y F. Pringsbeim.
:

:

;

:

;

26: 139. 1941.

XVIL COLLECTIONS OF SOURCE M.^TERIAL FOR
TE.\CHING PLTIPOSES

GcAum. 1943. Breviarinm inris
(Reprinted with eorrections 19S0.} Milan. Giuf-

AiAiroo-Rinz, V.. and A.
papyrologie et

Ilastitiit

les

etudes jnridiqtMt.

de droit

1947,

77-101

Paris. Strey.

HoMBEBT. M.

1946 ff.
BBlkdn Papyrologique. Revue des
Etudci greeques. Latest ttn-rey for 1950 in 65 (1952) 383463.
Previous surveys by P. Collan.
HoxBEstT, M., and
PxtAUX. 192& Regular bibliographical
surveys in Chroniptt fBgyptt. Butteim pMcdiquf de la
Fomdatiom BgypttAogiqmt Rtme ElMteth, Bnutelt (since
:

C

RooanL
irL

Ajuas Romos,

1947
Seieccton de testos latinos con su
J.
version casteliana. in Derecho romano, 3rd ed. 623-1064.
Madrid, Editorial Revista de derecho privado.

Bekmank, W.
seiner

1910.

Verfasser.

Das romische Recht aus dem Munde
Paderbom, Jangfcnaaaasdie Bodi-

druckereL
R. 1939. Corpus Juris. Eine Auswahl der Redittgrundsatze der Antike. Munich, Heimeran.
KCiua, B. 1925. Lesebncfa des romisdien Redtts. 3rd ed.

DClx.,

1926).

P. M. 1921 S. Juristische P apyrusberichte. ZVR
39 (220) ; 40; 174, 1922;
44 581, 1924 : 46: 305. 1926:
48 587, 1928 50: 503, 1930; 52 356. 1932 54 339. 1934.
1920. Jiffistische Papyri. Erklarung von Urkunden zur
Einfiihmng in (Be jorisdsche PapgrmskaDde. Berlin, Weid-

Mcyn,

:

:

Warsaw, Polish

2.

1945.
Survey of juristic papyrological literature and
publications of papTii in Jatimal of JwrisHe PapynUgy 1
and <!.. since 1945.
.

£

Pap>-ri.

2nd

—
—

rechuhistorische Papyrtutorschung.
Arciav jir Kultmrgetekiehte 19 :
Ergefanisse and Aufgaben

Bibliograiia metodica degU itadi di pa*
Aegyptus 1 ff. (»nce 1920).
Guida alio studio della papirdlogia greca

pirologia.

,

Wencxx. L.

1948.

BaTt.A.J.

:

440.

Rhrista
papitoroi^ pnrifica.
1910; 24 : 204-276, 1911; Dox» 1: 248.

1910-1948.

22:

;

TATnBNKMtAC.

:

L 1942. Epigrafia gnnidiGa greca e romana.
Pnhbliationi deU' Intato di diritto rooiano.
.
1951. Epignfia ginirii&i grta c nnaaa. 1939-1949.
SDHJ 17, SoppL Rook, Apirilinric
SnuA-liAiAXCA, F. 192& Epigrafia giaridiai rooaiia. Profanaae. Rome, BardL

BIDR

:

;

JLaate,

Abaxod-Ruiz. V.

:

:

Ldzzaito. G.

.

W.

Weidmann.

lin,

Seidl.

193«.

Dizionario epiKrafico di antichiti romane. Ed. by De Ruggiero,
5 V. (to be continued by G. Cardinal! ). Rome.
Gatti, G. 1885. Deir utilita che lo studio del dirino romano

pno

ScBinAJtT,

:

;

:

;

:

.

Leipxig.

Deidwrt

Lxm, A., E. Pmor, and A. Tusixcx.
ii

ieim poor

semr k

rrnicigiwiiK

iii

1931.

dn

Textes et docs-

drott raoaia.

Paris,

Strey.

Second Part: Juristischer Teil of Gnmdzuge und Chrestomatfaie der Papyruskunde by U. Wildcen
and L. Mitteis (two para in foor volnne*). Leipag.
Teuboer.
IfoncA, M. 1914. Introduzione alio stadio della papiroiogia
ginridica. Milan, VallardL
D'Ots, A. 1948. Introducdoo al cstndio de lot doaanentoi del
Egipto romano. Madrid.
PniMAirs, W., and J. Vncon. 1942. Papyrokigisdi Handbode LcuTQL Bcbccr van Philologische Studien.
PsnSKsroAXZ, K. 1933. Papyrusfmde und Papyrusforschung.
Leipzig, Hiersemann.
—
1950.
Papyruskunde. Handbuch der Bibliothekswissensdaft 1: 163^248. Stuttgart. Koehkr.

Mrrrns,

—

.

L.

1912.

MttPOinjtr, J. B. 1889.
Paris, PIoB-Koarrit.

Maanel des

textes de droit rooain.

1909. Fornnlcs de piocMui c drOc rtnaine.
J.
Geneva, Kundig.
1914.
Readings in Roman law and the dvil law
and modem codes as developments thereof. 2nd ed. Cambridge. Harvard Univ. Press.
ScBOTT, R. 1931. Hilfsbudilein fur die Vorlesnngen iiber
Inititutionen. GeschidUe and 2vilprosen des rSmiadicn
Recfats.
Berlin, De Grayter.
Saitn.z. F. 1916. EinfBhrung in das Stndhan der Digesten.
Tubingen, Mohr.

Pattsch,

Potnn, R.

——

1925. Texte und Cbungen im romischen Privatrecht.
Bonn. Marcos ft Weber.

.
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Shes.van, C. p.
boolc

A

X.

Baker

Y..

Epiiome of Roman

1937.

concise

&

colleccior.

Law

a single

in

almost 700 selected

ot

texts.

Vorhis

Stamntt nr, R. 1919. Auigaben aus dem romischen Recht
4th ed. Leipzis, VeiL
ZsvxNBEJtCEN, C. 1947. Texten ten gebruijke bij de studie van
het Romeinsche Recht. Utrecht, De Vroede.
ZmufAKK, £. 1925. DiKestenexege»e. ZwanziK Falle vu
dem romiichm Recht. Berlin-Gmnewmld, Rothschild.

XVin. COLLECTIVE
A.

STUDIES IN

WORKS

HONOR OF SCHOLARS

(In alphabetical order of the names of the persooa honored)
Stndi

m

monoria

di

EmOio Albertvia

st21 ia prcn). ilOan, doBrL
Studi in racnoria di Aldo AlbertonL
CcdaflL

19S2.

193S-I938.

3

(put

v.

3 v.

Padua,

Paris. Sirey.

Syrabolae Friburgenses in honorem Ottonis LeneL
zig, Tauchnitz.

.

Studi in onore di Viaecnao Aran(io>Raia. 1952-1953. 4
Naples, Jovene.
Scritti van dedicati al Professore Carlo Arab. ' 19Z8. PubMod

Modena. Universita.
1931.

Messina, Prindpato.

Aos romischem und burgeriichem Recht. Gewidmet Ernst Immanuel Bekker. 1907. Weimar. Bohlau.
Studi di storia e diritto in onore di Enrico Besta. 1937-1938.
4 v. Milan, Giuifre.
Studi in onore di Pietro Boniante. 192^1930. 4 v. Milan,
Treves.
Stndi in memoria di Guido Bonolis. 1942-1945. 2 v. Milan,

GiuSre.
Studi in onore di Biagio Bmgi. 1910. Palermo. Gaipa.
In memory of W. W. Buckland. 1947. TulLR 22.
Studi di storia e diritto in onore di Carlo Calisse. 1940.
Milan, Ginffri.

3

onore di Francesco CameluttL 1950. 4 y.
Radna, Ccdam.
Conlercnae romanittiche teaste acUa R. Untrersitl di Pavia
neir anno 1939 a ricordo di Gncliebao CastellL 1940.
Scritti giliridid in

Milan. Giaffri.
Scritd giaridid dedicati a (Saapieiro CUronL 1915. 3 r.
Tana, Ikmcai
Melanges de droit ronain dMiis 4 (aeocgea ConiiL 1926. 2 t.
Gand-Paris, Sirey.
1906. 6 r. Naples,
Scritti giuridid in ooore di Carlo Fadda.

Pierra
Stndi in memoria di Francesco Ferrara.

1943.

2

t.

Milan,

Ginffr^
Scritti di diritto

romano

in

onore

di

Leip-

1931.

ed economia in onore di Flaminio MancaleooL
StSas, ser. 2, 16. Sassari. Gallizzi.
Miscellanea Giovanni Mercati 3. 1946. Citti del Vatiama
Symbolae ad ius et historiam antiquitatis pertineaies J. C. van
Oven dedicatae. 1946. Leiden, BrilL
Mnemosyna Pappouiia. 1934. Athens. Pyrsos.
Studi in onore di Silvio Peron. 1925. Palermo, «"»«*igiM
Studi in memoria di Umberto RattL 1934<. Milaa, CSaStk.
Stndi in ooore di Enrico RedcntL 1951. 2 r. Milan, (Siaffre.
Stndi in onore di Salvatort Riccobona 1936. 4 v. Palermo.
Scritti di diritto

1938.

Scritti ginridici ia

ooore di Santi

Rooaaa

Contardo Ferrini, pubblicati
1946.
Milan. HoeplL

dalla R. Universita di Pavia.
onore di Contardo Ferrini pubblicati in occasione della

Scritti in

1947-1949.
4 v.
Pubblicasioni delV
sua beatificazione.
Univ. Cattolica dtl Saero Cuort, Milan, 17. 18, 23, 28.
Milan, Vita e Pensierc.
Melanges Hermann Fitting 1907-1908. 2 t. MoatpelUer, Imprimerie dn MidL
Melanges Paul Fooniier. 1929. Paris. Sirey.
Keoiril d'fitndes snr les sources dn droit en I'houneui de
Francois Gisxj. 1934. 3 t. Paris, Sirey.
Melanges E. (j^rardin. 1907. Paris. Sirey.
£tudes d'histoire jmidiqne offertes a Paul F i fdfaic (Krard par
1913. 2
ses eleres.
Paris, Getithner.
Melanges P. F. Girard. 1912. 2 t. Paris, Rooncaa.
Ahhandlungen sar antiken R echt sg esclilf htr 1905. Feiliclnift

(jonsr Hanansek. (xiaz, Moeer.
Mtiaagct i la niaioire de Paul Hovclia. 1938. LlmdaXXV
anaivcnaire de I'Soote fraaqaiae de Bcyrooth. Pari*, SSttf.

4.

Padaa.

1940.

Cedam.
Scritti della Faooiti ginridica deirUnir. di

seau.

Stndi in onore di Alfredo AscolL

Am. raiL.90c.

Castiglia.

ttadesdediiesalanwni^d'AndreAadr^ada. 1940. Athena.
Melanges Charics Applcton. 1903. Lyou, Rer; Paxis, Roos-

30.

frxAMi.

Fesuchrift Paul Koschaker. 1939. 3 v. Weimar, Bohlau.
Studi in memoria di P. Koschaker.
L'Europa e il Diritto
Romano. 1953. (In press.) Milan. Giuflre.
Recueil deludes en llionneur d'Edouard Lambert.
1938.
3

Antonio Salandra.

1928.

Roma

in

onore di

Milan. Vallardi.

1951. 2 v. Weimar, Bohlau.
Studi di diritto romano pubblicati in ooore di Vittorio Sdaloja.
1905. 2 v.
Milan. HoeplL
Studi in memoria di Bernardino Scorsa. 1940. Roow. Foro

Festaefarift Fritt Scfaulz.

Itaiiano.

Gedichtnisschrift fiir Emil Seckel. 1927. Berlin, Springer.
Studi giuridid in onore di Vittorio SimoncellL
1917.
Naples,
Joveae.
Studi in onore di Siro Solarri
1948. Naples. Jovene.
Studi di storia e diritto in onore di Arrigo Solan. 1941. 2
Milan, Giuffre.

Melanges Femand De Visscher.
1949-1950.
4 Y. {RIDA
2-5). Courtrai. Imprimerie Groeninghe.
Leopold Wenger zu seinem 70. Gebnrtstag.
2 v.
{Munehtner Beitrage
tckung, 34-36). Munich, Beck.
Studi dedicati alia memoria di Pier Paolo
1927.
Pubblicmioni deU'Uiav. Cottolica Saero Cmtri, Uila», 14).
Milan, Viu e Pensiera '

Festschrift ftir
1944-1945.

B.

STUDIES

PUBUSBXD ON

PASTICUIj^S OCCASIONS

(Congresses, amuversaries)

Acta Congressns luridid Intemationalis (Romae 12-17 Norembris 1934) 1935. 2 T. Room, Pomifidan tn«*i«wtw mriusque

iuris.

Atti del Congresso Intemaziotiale di diritto romano.

Bologna e
1934-1935. 2
1933.
Pavia. FnaL
Atti del Congresso Intemasionale di diritto romano e di storia
del diritto. Verona. 27-28-29 Settenface 1948. 195M953.
4t. Milan. CHnffri.

Roma, 17-27 Aprile

Augustus.

Studi

m

ooore del hwrrillfnano Auguaiao.

Rome, Accadenua del T mcw
faites i lloatitBt de

1938.

ii

droit nxaain en 1947.

Conferences

19S0.

Paris, Sirey.

Conferenze .\ugustee nel bimillenario della nasdta. 1939.
licarioni delVUniv. Cat. del Saero Cuore, Milan,)
Vita

e

(PubbMilan,

Pensiero.

Conferenze per

il

XIV centcnario deUe

M

Pandette.

1931.

(.Pvbb'

licasioni dtlVUmv. Cat.
Saero Caen, MUa» 33.) Idaa.
Vita e Peasiero.
Essays in Legal History read before the International Congress
of historical studies ia London in 1913. Ed. P. Vinogradov.
1914. London, Hanphrey Milford.
Per il CcBtenario della Codifiirariwie ginatiaiaBea. Stnfi di diritto pubblicati dalla Faeohi di g iur iapnideun dell' Uoireraiti di Psria.
1934. Pavia, Tipogxafia Cooperaii va.
,

Copyrighled

tnalerlal

vo.

ENCYCLOPEDIC DICTIONARY OF ROMAN LAW

4S.

R.

C
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3, i«ss]

E

Lcrr,

1930.
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Erginznngnndex za Itu tad Leges. Wdmar.

Bdhlan.
£. 1933-19S3. Stadi di diritto romano. 1. Persone e tamiglia, 1933. 2. Cose, diritd reali, posscuo. 1941.
Obblipaiioni. 1938. 4. Erediti e proceno.^ 1946. S.
3.
Storia. metcxiologia, esegesi, 1937. 6. Saggi critid c itndi
wi, 1953. Milan, Giulire.

AuntABio,

AUBKANBI,

Op«re

1896.

I.

Rome. Tipografia

giiu-idiche.

Polyglotta.

A«A»cio-Rui2, V.

Rome. Ediiioni Storia

Rariora.

1947.

e

Letteratura.

BAnzKA, G. 1909. Scritd ginridici. Palermo. Gaipa.
BoKTAXTE. P. 1916-1926. Scritd gioridia TATu 4 Y.

BIDR

Vienna. Fromme.
Castzlli. G. 1923. Scritti giuridid. Milan, HoeplL
EiSEXE. F. 1896. Beitrage zur rcmiichcn Recbtsgcsdiicbte.
Freiburg i.B.-Leipzig, Mofar.
1912.
Studien zor romiKhcn Rcdttagadnchte. TSUa*
fcn. Uohr.
Paris.
A.
1886.
M^ltaget dlattoire du droh.

—

.

Enm,
Fama, C

—

Oxford

—

MoizMSE-v. T.

1905-1907.

Juristisdje Schriiteu.

Berlin,

3 v.

Wddmaim.
Pampalo.vi, M.

1.

Pisa-Roms, Val-

Aus nachgelassenen tmd

kleineren verstreu-

1941.

Rome, PMqtalaod.

Scritti

giuridid.

P.

Fiadier.

Vocabolariam Inritpmdentiae Romanae. 1903-1939. Ed. bjr 0.
Gradenw-itz. B. Kiibler. and others. Incomplete. 1. A-C
1903 2, D-G. 1933 3. H-ipse, 1910-1933 4. N-per, 19141933 5, R-Z, 1910-1939. Berlin. De Gruyter.
Wzxcnt, L. 1928. Aus Novellenindex und Papyniswdrterbuch. SbMiituh 28 (4).
Zakzvcchi. p. p. 1910. Voeabolario delle Istituzioni ci Gaio.
Milan. VallardL

PHOKZI, S.
XUnoxm, G.

Fas

Bdles

et

Etudes

ius.

1922.

romaic

droit

;

Sieat. G.

Milan, Gioifri.
Milan, Hoepli
7 v. Rome, Ano-

3 v.

Scritti giuridid.

1930.

1938.

Scritti

giuridid.

tona, Stabilimento Tipograiico

F.

1939.

Vol.

1,

2. 4.

Commerdale.
2 v. Rome, Foro

Studi giuridici.

Cor-

Milan, Giufiri.

F.

Vom

1944.

roraisdicn

Recht

Ldpxig, Kohler

Amelnng.

XEC ENCYCLOPEDIAS. DICTIONARIES.
VOCABULARIES
Amosaro,

R.

1942.

Vocabnlarinm Itmituti on uni

Itutiniani.

Milan, Giufire.

BOBTOLVca, G.

1906.

Index verborum Graeconan quae in InAC 76 353-396.

stitntionibus et Digestis occurrunt.

:

DAXOfBCRC, C^ and E. Saguo, 1879-1918.
antiquites grecques
'DoLKSZS, H. E. 1837.

et

romaines.

5 v.

Dictionnaire des
Paris, Hachette.

Manuale Latinitatis fontium iuris dvilis
Romanorum. Berlin. Duncker.
GtABEKwiTZ, O. 1925. 1929. Hddelberger Index zum Theodosianns.
Erganzungsband 1929. Berlin. Weidmann.
1912. Index ad partem primam Bnnuii Fontiinn iuris
.
Romaai aatiquL Tiibingen, Mohr.
GvAtmi-CrrATi, A. Indice ddk parole, etc See Ch. XUl.

—

—

Doxa

1

1948.
:

Diritto

romano e papirologia

giori-

97. 193.

1945. 1947. Bibliography of
A., and. A. A. Scmma.
Anglo- .'Vmerican studies in Roman Law. etc Sem 3 75-94.
:

62-85, for 1945-1947.
Bibliogra£a 1895-1899. Diritto romano
Libri e periodid.
grcco e romano.
Rome. Istitnto di diritto romano. See also BIDR 20:
111-156, 264-303, 1908 22 267-334, 1910 23: .\ppendix,
for 1939-1945

BanoUKi,

C

190^1906.

;

5

:

1912.

Diritto

—

;

Italian©.

VisscHEX. F. 1931. Etudes de droit romain. Paris. Sirey.
1949.
.
NouTcllcs todcs de droit romain imblic et priTe.

WnACCTi.

dica.

Bncza,

Lettres.

Scritti giuridid.

1938.

de

SOALOTA, V. 1932-1936. Studi giuridid.
nima Romana Editoriale.

ft

:

;

;

AsAKcio-Rnz. V.

Berlin. Springer.

1948.

Paris. Ijtt

—

r.

E

1907. H«nmaan*s Haadlexikao an den Qnellen de*
romisdwn Recbtt. 9th ed. (Rcprinu 1914, 1926.) Jena,

XX. BIBUOGRAPHIES
1931.

J.

tcn Schriften.

NoiAnm,

Dr

Ed. tqr M. Carr nd Others.

Sax Niool6, M. See above nnder Majr. R.

lerinL

Vassalu,

1949.

Classical Dictionary.

Pauly's Realenzyklopadie der klassischen Altertumswissenschart
New: edition by G. Wissowa. W. Kroll. K. Mittelhaus.
1894-1933. 1-31 (A- Post), 1A-7A (R- Val), SuppL 1-7.
To be oootinued under the direction of K. Ziegler. Stuttgart. Metzler (Druckenmiiller).
De Rt;ccmo. £. 1886-1953. Diaioaario cpigraiieo. 1-5
(A>L). Comtmatian nder die dsrectioo of G. Cardinali

Siam,

1910. Stndt c qaestjoni di diritta Psvit, MatteL
Fnuxi. C. 1939-1930. Operc S t. Milan, Hocpli.
GnAUi P. F. 1912, 1923. Melanges dc droit ramain. 3 t.
Paris, Sire;:.
LtTY^BacaL. H. 1934. Quelques problimes du tris anden
droit remain.
Paris, Domat-Montchrestien.
.
1947.
Xouvelles etudes sur le tres andec droit remain.
Paris, Sirey.

Parsch,

10.

Vocabularium Codids lustinianL
1923-1925.
R. v.
CorrecPars Latina I. Pars Graeca II. ed. M. San Nicolo
tions noted by P. Kruger, ZSS 47: 387-396. 1927. Piiffne.
Ceska Graiicka Unie.
MoN-int. R. 1949. Petit vocabulaire de droit remain. 4th cd.
Paris. Domat-Montchrestien.
NnoTO Digesto Italiaaa 1934-1940. Turin, Umone TipogTafica
Editrice.

Rome,

Snidi romanistid. Padua. Gallina.
Studien zur rdmischen Rechtsgeschichte.

1906.
1925.

S.

Voeabolario delle coatitBrioni tatine di Qnsti-

1899.

Mayk

Oxford, Clarendon Press.'

Sampaolesi.
BonoLrca. G.

BsASSLOFr.

LoKco, G.
niana

:

;

I-LIV, 1911: 24 : 281-329. 1911; 25 273-318. 1912;
289-^ 1913. F. VanaOi, iMf. 29: 185-216. 1916.
For the eontinaatian of this bibiiographr tee bekrar tmder

pp-

:

26:

Rflnino, S.
BibUoirafia giuridica iatenaaioaale. ed. by IstitBto IiaUano di
audi legislativi, Rome. Eadi vidnme ha* a section on
Roman Law (cince 1932).
1944. Diritto romano. Gmde bibiiografiche (pubBioifoi. B.
lished by Universita Cattolica del Sacro Cuore. Milan).
Ser. III. Disdpline giuridiche. Milan. Vita e Pensiero.
BoBACEK, M. 1930. Les ouvrasces modemes tcheques sur le droit
romain. In the Polish periodical Czasopismo historycznoprawne, 1. Poznan.
and RED. Latest issue for
Bulletin Bibliographique in
1932-1933 and 1934, poUished as n^plcmcm* to 13 and 14

NRHD

(1934, 1933).

1949 ff. Collectio bibliographica
L.. and R. Hen-uox.
operum ad iui Romanum pertinentium. Ser. I. 1-3 Opera

Caes.

:

1949,
edita in Periodids. Miscellands, Encydopaedtisque.
1951.
Ser. II, 1 : Theses Gallicae. Brussels. Office Inter-

national de Librairie.
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