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THIS DECLARATION is made as of November Z& , 1984, by A5
DUNWOODY RIDGE DEV. CO., LTD., a Georgia limited partnership
(the "Declarant,"” as hereinafter defined). -
BACKGROUND )

Declarant is the owner of a tract of land and all
improvements thereon in DeKalb County, Georgia, and is creating
an expandable condominium under the Georgia Condominium Act.
Residential dwelling units have been built on a portion of the
land called the Submitted Property, which is being submitted to -
the Georgla Condominium Act at this time by this Declaration. -
The remainder of the land, called the Additional Property. is
not being made a part of the Condominium at this time, but
Declarant has the right to expand the Condominium by adding all
or part of the Additional Property in the future.

g
2
H

NOW THEREFORE, Declarant hereby makes this Declaration for
the purposes and subject to all the terms and provisions
hereinafter set forth.

ARTICLE 1
DEFINITIONS

1.1 General. Pursuant to Section 44-3-75(a)(1) of the
Act, the terms defined in Section 44-3-71 of the Act shall have
the meanings therein specified whenever they appear in the
Condomihium Instruments, the Articles of Incorporation and
Bylaws, unless the context otherwise requires and except to the
extent, if any, that such definitions are changed in Section
1.2 below. In addition, the other terms defined in Section 1.2
below shall have the meanings specified whenever they appear in
the Condominium Instruments, Articles of Incorporation and
Bylaws, unless the context otherwise requires. These
definitions shall apply whether or not the defined terms are
capitalized.

1.2 Specific Terms. The following terms are defined.

"Act" means the Georgia Condominium Act.

o301 046e1 08




"Additional Property” means the property described in
Exhibit B and shown on the Plat, together with all improvements
thereon and all rights and easements appurtenant thereto, which
may be added to the Condominium in accordance with the '
provisions of this Declaration and the Act. At such time as
any part of the Additional Property is added to the
Condominium, such part shall thereafter be included in the
" Submitted Property. ‘

“Articles of Incorporation" means the articles of
incorporation of the Association.

"Assessment” means the share of the Common Expenses
from time to time assessed against a Condominium Unit and its
Owner by the Association.

"Association" means Dunwoody Ridge Condominium
Association, Inc. a Georgia nonprofit corporation, formed for
the purpose of exercising the powers of the association under
. the Act, the Condominium Instruments, Articles of Incorporation
and Bylaws.

"Board of Directors” or. "Board" means the board of
directors of the Association, which is the governing body of
the Association.

"Bylaws" means the bylaws of the Association, as
amended from time to time.

"Common Elements" means all portions of the
Condominium other than the Units.

~ "Common Expenses" means all expenditures lawfully made
or liabilities incurred by or on behalf of the Association,
together with all funds lawfully assessed for the creation
and/or maintenance of reserves, pursuant. to the provisions of
the Act or the Condominium Instruments.

"Common Profits" means all income collected or accrued
by or on behalf of the Association other than ihcome derived
from Assessments. .

"Condominium” means the Submitted Property, as it may
exist from time to time, submitted to the provisions of the Act
by the Condominium Instruments.

"Condominium Instruments"” means this Declaration, the
Plat and the Plans, including any and all exhibits, schedules,

-2 -
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certifications and amendments thereof, as they may exist from
time to time, made and recorded pursuant to the Act.

“Condominium Unit" means a Unit together with the
undivided interest in the Common Elements appertaining to that
Unit.

"Declarant” means initially Dunwoody Ridge Dev. Co.,
Ltd., a Georgia limited partnership, which is the owner of the
Submitted Property and has executed this Declaration. This
term includes any successor—-in-title thereto who comes to stand
in the same relation to the Condominium as the Declarant,
specifically including any person who acquires the Declarant's
interest pursuant to foreclosure of a Mortgage encumbering
Declarant's interest in the Submitted Property. From the time
of the recordation of any amendment to the Declaration
expending this Expandable Condominium, all persons who execute
that amendment or on whose behalf that amendment is executed,
as required by the Act, shall also come within this
definition. This term does not include, in his capacity as
such., any lMortgagee, any lienholder, any person having an
equitable interest under any contract for the sale and/or lease
of a Unit, or any Occupant of a Unit under a Lease.

“"Declarant Control Period" means the period of time
from the recording of the Declaration until the first to occur
of: (i) the date five (5) years after the recording of the
Declaration; (ii) the date as of which Condominium Units to
which three-fourths (3/4) of the undivided interests in the
Cormon Elements appertain have been conveyed to Unit Owners
other than Declarant, unless the Declarant has at that time an
unexpired option to add all or part of the Additional Property:
or (iii) the termination of the Declarant Control Period by a
recorded amendment to the Declaration executed by Declarant and
by all Mortgagees of Condominium Units then owned by Declarant,
without the need for consent or joinder by any other person
(see Section 44-3-101 of the Act).

“Declaration”™ means this Declaration as amended from
time to time.

"Director™ means a member of the Board of Directors.
"Expandable Condominium” means a condominium to which

additional property may be added pursuant to the Act and the
Declaration, and this Condominium is an Expandable Condominium.
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"First Mortgagee" means the Mortgagee of a
first-in-priority Mortgage.

"Foreclosure” includes, without limitation, the
judicial foreclosure of a Mortgage or the exercise of a power
of sale contained in any Mortgage or any deed in lieu of

- foreclosure of any Mortgage.

"Identifying Number" means the number that identifies
each Unit, as set forth in the Schedule of Unit Information and
as shown on the Plat and the Plans.

-

"Lease” means any lease, usufruct, tenancy, sublease,
rental contract or other occupancy agreement whether oral or
written.

“"Limited Common Element" means a portion of the Common
Elements reserved for the exclusive use of one or more, but
less than all, of the Units.

" “Majority" means more than fifty (50%) percent in any
context, unless a different percentage is expressly required.

"Mortgage" means a mortgage, deed to secure debt, deed
of trust, security agreement or other instrument conveying a
lien upon or security title to a Condominium Unit as security
for a debt or for the performance of an obligation.

"Mortgagee"” means the holder, guarantor or insurer of
a Mortgage.

"Occupant" means any person, including., without
limitation, any guest, invitee, tenant, lessee or family member
of an Owner, occupying or otherwise using or visiting in a Unit.

"Officer" means an officer of the Association.

"Owner" has the same meaning as Unit Owner.

"Permanently Assigned Limited Commnon Element"” means a
Limited Common Element which cannot be reassigned or which can
be reassigned only with the consent of the Unit Owner or Owners
of the Unit or Units to which it is assigned.

"Person” means a natural person, corporation,

partnership, association, trust or other legal entity, or any
combination thereof.

"t w0104neddl




"Plans” means the plans for the Condominium which are
certified and filed for record as indicated on the cover page
hereof, as amended and certified from time to time.

"Plat” means the plat of survey for the Condominium
which is certified and recorded as indicated on the cover page
hereof, as amended and certified from time to time.

"Record” or "file for record" means filing for record
with the Clerk of Sup2rior Court of the county in which the
Condominium is located.

"Registered”, with respect to a Mortgagee, means a
Mortgagee who has given notice to the Association (sent
certified mail to its registered agent and office per the
Secretary of State’'s records) of its Mortgage setting forth the
. name of the Owner, the Identifying Number of the Unit, the name
and address of the Mortgagee, and the name and address to which
the Mortgagee wants its notices and other information sent.

“Schedule of Boundaries and Maintenance” means the
schedule attached hereto as Exhibit D, which lists various
physical and structural components of the Condominium and
states whether each is part of Unit or the Common Elements (and
whether a Limited Common Element or not) and who is responsible
for performing and paying for the maintenance and repairs of it.

“"Schedule of Unit Information" means the schedule
attached hereto as Exhibit C, which shows for each Condominium
Unit its Identifying Number, undivided interest in the Common
Elements, number of Votes in the Association, and share of
liability for Common Expenses.

“Submitted Property” means the property lawfully
submitted to the provisions of the Act and the Condominium
Instruments from time to time by the recordation of Condominium
Instruments in accordance with the Act. The original Submitted
Property, before the addition of any part of the Additional
Property, .is the land described in Exhibit A - and shown on the
Plat, together with all improvements thereon and all rights and
easements appurtenant thereto. This term shall include any
portion of the Additional Property that has been lawfully added
to the Condominium, from and after the date that such portion
is added.

"Unit" means a portion of the Condominium intended for
independent ownership and use, as more fully set forth and
shown in the Condominium Instruments. :
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"Unit Owner" has the same meaning as Owner and means
one or more persons, including the Deglarant, who own a
Condominium Unit. This term does not include a Mortgagee in
his capacity as such.

"Unit Type" means the architectural floor plan
designation for a Unit, as shown by the Plans and as specified
i -, for each Unit on the Schedule of Unit Information, if
: " applicable.
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“Vote" means the vote in the Association appertaining
to each Condominium Unit.
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ARTICLE 2

CREATION_OF THE CONDOMINIUM

2.1 Submission to the Act. Declarant hereby submits the
Submitted Property to the Act, effective upon the recordation
of the Condominium Instruments.

.

2.2 Name. The name of the Condominium is "Dunwoody Ridge,
a Condominium."

2.3 Governing Provisions. The Condominium, the
Association, each Unit Owner and each Occupant shall be
governed by the Act, the Georgia Nonprofit Corporation Code,
the Condominium Instruments, the Articles of Incorporation and
Bylaws of the Association, and any rules and regulations
adupted by the Association. ACCORDINGLY, THIS DECLARATION MUST
BE READ AND INTERPRETED WITH THE OTHER ITEMS LISTED ABOVE,
ESPECIALLY THE ACT. Numerous references are made herein to the
Act for convenience in reading this Declaration. Unless
expressly stated otherwise, these references are not intended
to limit the applicability of the Act, and the omission of a
reference to a portion of the Act which might be applicable
shall have no effect.
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ARTICLE 3

DESCRIPTION OF THE CONDOMINIUM

_ 3.1 BSubmitted Property. The Submitted Property is
described on Exhibit A and shown on the Plat and Plans, and it
includes all improvements therecn and all rights and easements
appurtenant thereto. The Condominium is an Expandable
Condominium, with Declarant having reserved the right to expand
the Condominium by adding all or part of the Additional
Property. At such time as all or any part of the Additional
Property is lawfully added to the Condominium, the portion so
added shall be included in the Submitted Property. 8o long as
Declarant owns any Condominium Unit, Declarant reserves the
right, but shall have no obligation, to make improvements and
changes to the Units owned by Declarant and all parts of the
Common Elements (other than changes to the location of Unit
boundaries and other than improvements and changes not
permitted by the Act).

3.2 Additional Property. The Additional property is
described on Exhibit B and shown on the Plat, and it includes
all improvements now or hereafter located thereon and all
rights and easements appurtenant thereto. The Additional
Property is not a part of the Condominium and is not subject to
the Condominium Instruments as of the recording of this
Declaration. However, from and after the date that all or any
part of the Additional Property is lawfully added to the
Condominium, the portion so added shall be included in the
Submitted Property. Additicnal provisions governing expansion
of the Condominium are set forth in Section 3.7 below.

3.3 Condominium Units. The Condominium contains initially
twenty—four (24) Condominium Units, the Identifying Numbers of
which are set out in Exhibit C and are shown in the Plat and
Plang. Each Condominium Unit consists of the Unit together
with its undivided interest in the Common Elements. The
Schedule of Unit Information (Exhibit C) sets forth for each
Condominium Unit its Identifying Number, undivided interest in
the Common Elements, Votes in the Association, and share of
liability for Common Expenses.

3.4 Unit Boundaries. The boundaries of each Unit are the
walls, floors and ceilings thereof. 2ll doors and windows
therein (including glass) and all lath, wallboard,
plasterboard, plaster, paneling, molding, tiles, wallpaper,
paint, finished flooring, and any other materials constituting
any part of the finished surfaces thereof shall be deemed a

- 8 -
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part of each Unit. The provisions of Section 44-3-75(a)(2)
through (5) of the Act are intended to govern Unit boundaries,
unless and to the extent specifically changed by the Schedule
of Boundaries and Maintenance (Exhibit D). The location and
dimensions of the walls, floors and ceilings are shown in the
Plans, but the actual locations shall govern Unit boundaries if
and to the extent different from the Plans.

3.5 Common Elements. The Common Elements consist of all
portions of the Condominium other than Units. Certain portions
of the Common Elements are Limited Common Elements, as set out
in Section 3.6. For particulars, see Section 44-3-75(a)(2)
through (5) of the Act and the Schedule of Boundaries and
Maintenance.

3.6 Limited Common Elements. The Limited Common Elements -
are those portions of the Common Elements which are reserved
fur the exclusive use of those persons who are entitled to the
use of one or more (bur less than all) of the Units. For
particulars, see Section 44-3-75(a)(5) of the Act and the
Schedule of Boundaries and Maintenance. Limited Common
Elements may be assigned subsequently only in connection with
expansions of the Condominium and as set forth in the Schedule
of Boundaries and Maintenance.

3.7 Expansion of the Condominium. Declarant reserves the
option to expand the Condominium by adding to the. Condominium
all or any part of the Additional Property on one or more '
occasions. Except for zoning and other governmental
requirements, there are no limitations as to the location of
improvements on the Additional Property. The Additional
Property may be added as a whole at one time or in one or more
portions at different times. This option shall expire seven
(7) years from the date of recording this Declaration:
provided, however, the Unit Owners of Condominium Units to
which two-thirds of the Votes in the Association appertain,
exclusive of any Vote or Votes appurtenant to any Condominium
Unit or Units owned by Declarant, may consent to thé extension
of this option within one year prior to the date upon which
this option would otherwise have expired. The maximum number
of Units that may be created on the Additional Property and
added to the Condominium is fifty-six (56), making the maximum
number of Units in the Condominium eighty (80). The maximum
average number of Units per acre on the added pottions of the
Additional Property shall not exceed thirty units per acre
(although the Condominium as a whole shall have "the maximum
number of Units set forth above). The Additional Property
shall be subject to the use restrictions set forth herein when
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it is added to the Condominium. The structures created on any
portion of the Additional Property added shall be compatible
with the structures on the Submitted Property in terms of

. quality of construction, the principal materials used, and

architectural style. The Declarant shall have the right to
assign Limited Common Elements on the Additional Property on
the same basis that they are assigned on the Submitted
Property. The undivided interests in the Common Elements,

- Votes in the Association and 1liability for Common Expenses are

allocated among the Condominium Units on the Submitted Property
on the basis of an equal share per Unit, and, upon the
expansion of the Condominium to include any portion of the
Additional Property, shall be reallocated among the Condominium

"Units on the Submitted Property and the Additional Property on

the same basis of an equal share per Unit. Any expansion under
this Section shall be accomplished by Declarant's executing and
recording the amendments to this Declaration, the Plats and the
Plans required by the Act, at Declarant's sole expense, and
shall be effective immediately upon recording. 'The Condominium
Units thereby created and added shall be owned by Declarant,
but the Common Elements shall be owned by all of the Unit
Owners. Except as expressly set forth herein, the Declarant's
option to expand the Condominium by including Additional
Property shall not be limited in any respect mentioned in
Section 44-3-77(b)(1) through (13) of the Act or in any other
respect.

051045517
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ARTICLE 4
EASEMENTS

4.1 Use of Common Elements; Limitations. Every Owner
shall have the right to use the Common Elements, subject to all
the governing provisions set forth in Section 2.3, which
include but are not limited to the following:

4.1.1 The right of the Association to control the use
through rules and regulations, to limit use to the Owners and
their authorized Occupants and to provide for the exclusive use
of portions of the Common Elements by an Owner and his
authorized Occupants at certain times. -

4.1.2 The right of the Association to limit the
number of guests of Owners.

4.1.3 The right of each Owner to the exclusive use of
the Limited Common Elements appurtenant to his Unit.

4.1.4 The right of the Association to suspend the use
of the Common Elements pursuant to Section 5.8.3.

4.1.5 The right of the Association to charge
admission and other fees for the use of a particular
recreational or other facility, which fees, unless paid
separately, shall be added to the next Assessment payable by
the using Owner.

In no event shall any Owner be denied access to his Unit at any
time.

4.2 “Encroachments. Pursuant to Section 44-3-85(b) of the
Act, an easement for encroachments shall exist. This easement
is intended to apply to minor unintentional encroachments that’
are reasonable in extent and do not deprive another of a
substantial property right or use.

4.3 Maintenance and Repair. Pursuant to Section 44-3-105
of the Act, an easement for access for maintenance, repairs,
etc. shall exist.

4.4 Riaghts of Declarant. Declarant shall have the rights
set forth in Section 44-3-85(c) and (d) of the Act.
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ARTICLE 5
ADMINISTRATION

5.1 Administration by the Association. The Association
shall administer the Condominium and have the rights and duties
with respect thereto set out in and be subject to the Act (see
particularly Section 44-3-106), the Georgia Nonprofit
Corporation Code, the Condominium Instruments, the Bylaws and
the Articles of Incorporation. Except to the extent expressly
provided otherwise by any of the foregoing, the powers of the
Association may be exercised by the Board," acting through the
Officers, without any further consent or action by the Unit
Owners, as set forth in Section 44-3-106(f) of the Act.

5.2 Declarant Control Period. Pursuant to Section
44-3-101(a) of the Act, Declarant shall have the right to
appoint and remove all Directors and Officers of the
Association throughout the Declarant Control Period. Upon the
expiration of the Declarant Control Period, the Directors and
Officers shall be elected by the Unit Owners as provided in the
Bylaws. Section 44-3-101(b) provides for the Declarant's
obligations with respect to control, and Section 44-3~101(c)
provides for the Association's right to terminate managemen:
and other agreements after the Declarant Control Period. Ail
contracts and agreements of any kind entered into by the
Association during the Declarant Control Period shall be
terminable upon not more than ninety (90) days notice to the
other party.

5.3 Professional Management: The Association may empioy a
professional management firm to manage the Condominium and the
Association. All management agreements shall be in writing,
shall have a term of one year or less, and shall be *erminable
by the Association without penalty upon prior written notice of
not more than thirty (30) days if for cause and ninety (90)
days if without cause. The Board may delegate to the
management firm such duties and powers as the Board shall
determine. The Declarant or any person affiliated with
Declarant may be employed as the professional management;
provided, however, that any agreement with the Declarans
entered into during the Declarant Control Period shall be
terminable as set forth in Section 44-3-101(c) of the Act.

5.4 Financial Statements. The Board of Directors shall
prepare or cause to be prepared on a monthly and annual basis
balance sheets and income and expense statements for the
Association. The annual statements shall be distributed to all
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Unit Owners within at least ninety (90) days after the close of
each fiscal year, and the monthly statements shall be available
to any Unit Owner upon request after the twentieth (20th) day
of the following month. The financial statements shall be
certified by the person preparing them, whether it be the
treasurer or a managing agent. The Board may require the
annual financial statements to be audited as a Common Expense.

5.5 Maintenance and Repair. The Association shall
maintain, repair and replace all portions of the Cemmon
Elements, including Limited Common Elements, except as
specifically provided otherwise herein or in the Act. The
Association's responsibility with respect to Limited Common
Elements is a change from Section 44-3-105 of the Act. Each
Unit Owner shall maintain, repair and replace all portions of
his Unit, except as specifically provided otherwise herein or
in the Act. For particulars, see the Schedule of Boundaries
and Maintenance.

5.6 Adoption of Rules and Requlations. The Association v
may adopt reasonable rules and regulations governing the use
and enjoyment of the Units and the Common Elements by Unit
Owners and other Occupants. Any rules and requlations adopted
or modified shall be distributed to all Unit Owners promptly
after the adoption or modification, A Unit Owner may obtain a
copy of any rules and requlations in effect at any time by
written request to the Association.

5.7 Procggqgg_gp_gggggmigg_yio1ggigg§. The Association
shall determine if there exists any violation of the
Condominium Instruments, q&iié Ylaws or the rules and

requlations in accordance the Condominium Instruments and
the following procedure:

. 5.7.1 Written demand to cease and desist from an
alleged violation shall be served upon the alleged violator
specifying: (i) the alleged violation; (ii) the action
required to abate the violation, and (iii) a time period of not
less than ten (10) days during which the violation may be

5.7.2 Within twelve (12) months of such demand, if
the violation continues past the period allowed in the demand
for abatement without penalty, or if the same provision is
subsequently violated, the Association shall serve the alleged
violator with written notice of a hearing to be held by the
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Board of Directors in session. The notice shall contain:
(1) the nature of the alleged violation: (ii) the time and
place of the hearing, which time shall be not less than ten
(10) days from the giving of the notice; and (iii) an
invitation to attend the hearing and produce any statement,
evidence and witnesses on his or her behalf. .

5.7.3 The hearing shall be held pursuant to this

. notice affording the alleged violator of a reasonable
opportunity to be heard. Proof of notice and the invitation to
be heard shall be placed in the minutes of the meeting. Such
proof shall be deemed adequate if a copy of the notice,
together with a statement of the date and manner of delivery,
is entered by the Officer or Director who delivered such
notice. The notice requirement shall be deemed satisfied if
the alleged violator appears at the meeting. After any
statements, evidence and witnesses are presented, the Board
shall determine if a violation exists and what sanction will be
imposed, which shall be reflected in the written minutes of the
meeting.

A e i ] e n e ¢ atee

5.8 Enforcement. The Association shall have the following
rights, remedies and sanctions for any violation:

5.8.1 Those set forth in Section 44—3—76 of the Act.

5.8.2 The right to impose reasonable fines of up to
$50.00 for a single offense or $10.00 per day for any offense
of a contlinuing nature, with the same treated as an Assessment
against the Owner's Condominium Unit.

5.8.3 The right to suspend an Owner's right to use
the Common Elements, except access to his Unit. :

.5.8.4 The right to enter upon any portion of the
Ccmmon Elements to remove, stop or abate a violation not
corrected by the Owner, without guilt or liability for trespass
or othervise; provided, however, that no item of construction
may be demolished or materially altered until judicial
proceedings have been instituted.

5.8.5 The right to collect reasonable attorneys fees
if the Association engages counsel in connection with any
violation, with the same treated as an Assessment against the
Owner's Condominium Unit.
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