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Guttilla Murphy Anderson, P.C. 

Ryan W. Anderson (Ariz. No. 020974) 
5415 E. High St., Suite 200 
Phoenix, Arizona  85054 
Email: randerson@gamlaw.com 
Phone: (480) 304-8300 
Fax: (480) 304-8301 
 
Attorneys for the Receiver 
 
 

IN THE SUPERIOR COURT OF THE STATE OF ARIZONA 

IN AND FOR MARICOPA COUNTY 

ARIZONA CORPORATION 
COMMISSION, 

                                          Plaintiff, 

v. 

DENSCO INVESTMENT 
CORPORATION, an Arizona 
corporation, 

                                         Defendant. 

 

 
Cause No. CV2016-014142 

 
PETITION NO. 55 

PETITION TO APPROVE INTERIM 
DISTRIBUTION TO BRINKMAN 

FAMILY TRUST AND NIHAD HAFIZ  

 (Assigned to the Honorable Teresa 
Sanders) 

 
 

Peter S. Davis, as the court appointed Receiver of DenSco Investment Corporation, 

respectfully petitions the Court to approve the payment of an interim distribution to the 

Brinkman Family Trust and Nihad Hafiz as follows:  

On November 8, 2017, the Receiver filed his Petition No. 41 seeking approval for the 

first interim distribution of $4,500,000.03 to one hundred and thirteen (113) approved 

creditors of DenSco Investor Corporation (“DenSco”).  The Receiver’s first proposed interim 

distribution sought to pay each of the DenSco approved creditors’ specific amounts which are 

equal to approximately 14.3% of each of the approved DenSco creditors claim.  
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The Chittick Family Trust, an approved DenSco Creditor, objected to the proposed 

interim distributions to two (2) approved creditors of DenSco, the Brinkman Family Trust and 

Nihad Hafiz arguing that an interim distribution should not be paid to the Brinkman Family 

Trust and Nihad Hafiz until their efforts to recover funds from the Estate of Chittick in an 

unrelated Probate proceeding were abandoned or resolved.  The Receiver has learned that the 

Brinkman Family Trust, Nihad Hafiz and the Estate of Chittick have now resolved their 

disputes and the Brinkman Family Trust and Nihad Hafiz have abandoned their efforts to 

recover funds in the Probate case relating to their investments in DenSco.    

I. OVERVIEW OF DENSCO CLAIMS PROCESS 

 On August 18, 2016, this Court entered its Order Appointing Receiver, which 

appointed Peter S. Davis as Receiver of DenSco Investment Corporation. 

 On March 28, 2017, the Court entered its Order Re: Petition No. 19 – Order 

Establishing Procedures for the Adjudication of Claims (“Claims Order”) which, among 

other things, established the procedures for the solicitation and adjudication of creditor claims 

against DenSco.  Pursuant to the Claims Order, the Court established a claims bar date of 

June 30, 2017 (“Bar Date”), and certain requirements for the notification of the DenSco 

claims process to potential DenSco claimants.  In furtherance of the Claims Order, on April 

18, 2017, the Receiver caused to be mailed to all potential DenSco claimants a copy of the 

Claims Order, a proof of claim form and a notice describing the DenSco claims process. 
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 The Brinkman Family Trust filed a timely claim with the Receiver seeking payment of 

$382,113.38.  Nihad Hafiz filed a timely claim with the Receiver seeking payment of 

$290,000.00.    

On August 1, 2017, in accordance with paragraph 7.2 of the Claims Order, the 

Receiver prepared and filed with the Court his Receiver’s Claims Report and 

Recommendations (“Claims Report”).  As set forth in the Claims Report, the Receiver 

recommended that the Court approve the claim of Nihad Hafiz as submitted in the amount of 

$290,000.00.  In the Claims Report, the Receiver objected to the claim submitted by the 

Brinkman Family Trust on the basis that the Brinkman Family Trust did not account for 

$137,668.93 that the Brinkman Family Trust received from DenSco between 2002 and 2012.  

As detailed in the Claims Report, the Receiver recommended to the Court that the claim of 

the Brinkman Family Trust be approved in the amount of $244,444.45.   

Thereafter, in accordance with paragraphs 7.3 and 7.4 of the Claims Order, the 

Receiver caused a copy of the Claims Report to be posted on the receivership website located 

at www.denscoinvestment.com and mailed a copy of the Claims Report to each claimant. The 

Claims Report was also served on all persons on the Master Service List in the DenSco 

Receivership.   Pursuant to paragraph 7.6 of the Claims Order, any objections to the Claims 

Report were to be submitted, in writing, to the Receiver on or before August 30, 2017.  The 

Brinkman Family Trust did not object to the Receiver’s recommendation that the claim of the 

Brinkman Family Trust be approved in the amount of $244,444.45. Nihad Hafiz did not 
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object to the Receiver’s recommendation that the claim of the Nihad Hafiz be approved in the 

amount of $290,000.00.  

On September 28, 2017, the Receiver filed his Petition No. 37 seeking approval of the 

Receiver’s final recommendations regarding the approved claims against DenSco. The 

Brinkman Family Trust did not object to Petition No. 37 or the Receiver’s recommendation 

that the Brinkman Family Trust should have an approved claim in the amount of 

$244,444.45.  Nihad Hafiz did not object to Petition No. 37 or the Receiver’s 

recommendation that the claim of Nihad Hafiz be approved in the amount of $290,000.00.  

On October 27, 2017, the Court entered its Order Re: Petition No. 37, which approved 

one hundred and thirteen (113) creditor claims in a collective total amount of $31,446.001.79 

and approved individual claim amounts for each of the DenSco Creditors, including the claim 

of the Brinkman Family Trust in the amount of $244,444.45 and the claim of the Nihad Hafiz 

in the amount of $290,000.00.  

 On November 8, 2017, the Receiver filed his Petition No. 41, seeking to approve the 

payment of an interim distribution of $4,500,000.03 to the 113 approved DenSco creditors. 

Pursuant to Petition No. 41, the Brinkman Family Trust was to receive an interim distribution 

of $34,980.60 and Nihad Hafiz was to receive an interim distribution of $41,499.71. 

On November 20, 2017, DenSco creditor, Chittick Family Trust, filed an objection to 

Petition No. 41, specifically objecting to the Receiver’s proposed payment of an interim 

distribution to the Brinkman Family Trust and Nihad Hafiz because these two DenSco 

creditors were still advancing similar claims in an unrelated Probate matter.     
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On December 12, 2017, after a hearing and consideration of the objection raised as to 

Petition No. 41, the Court approved Petition No. 41, but ordered that while interim 

distributions to the Brinkman Family Trust and Nihad Hafiz were approved, the Court 

directed the Receiver to not pay any interim distribution until further Order of the Court.      

II.  CREDITOR CLAIMS IN PROBATE PROCEEDING HAVE BEEN RESOLVED 
 

 On August 24, 2016, the Brinkman Family Trust filed a Claim Against the Estate 

A.R.S. §14-3804 (“Brinkman Probate Claim”) in the Matter of the Estate of Denny J. Chittick, 

PB2016-051754 (“Probate Proceeding”). The Brinkman Probate Claim sought approval of a 

claim of $372,259.36, plus interest from June 30, 2016. The Brinkman Probate Claim arises 

from the Brinkman Family Trust’s investment in DenSco.  

 On September 15, 2016, Nihad Hafiz filed a Claim Against the Estate A.R.S. §14-3804 

(“Hafiz Probate Claim”) in the Probate Proceeding. The Hafiz Probate Claim sought approval 

of a claim of $500,000.00, plus interest from June 15, 2016. The Hafiz Probate Claim arises 

from Nihad Hafiz’s investment in DenSco. 

 On September 7, 2016, the Estate of Chittick filed a notice of disallowance of the 

Brinkman Probate Claim. On October 10, 2016, the Estate of Chittick filed a notice of 

disallowance of the Hafiz Probate Claim.  

 On November 3, 2016, the Brinkman Family Trust filed its Petition for Allowance of 

Claims of Brinkman Family Trust. On November 3, 2016, Nihad Hafiz filed his Petition for 

Allowance of Claims of Nihad Hafiz.   
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 Between November 23, 2016 and December 14, 2016, the Estate of Chittick answered 

and objected to the petitions filed by the Brinkman Family Trust and Nihad Hafiz.  

Apparently, after a hearing in the Probate Proceeding on the Brinkman Family Trust petition, 

the Estate of Chittick and counsel for the Brinkman Family Trust and Nihad Hafiz entered 

into a stipulation and agreed that no further action should be taken to advance the petitions of 

the Brinkman Family Trust and Nihad Hafiz seeking approved claims in the Probate 

Proceeding.  

  After litigation including cross motions for summary judgment on the validity of the 

Hafiz Probate Claim and Brinkman Probate Claim in the Probate Proceeding, the Brinkman 

Family Trust, Nihad Hafiz and the Estate of Chittick have reached a mutual resolution of their 

disputed issues and have resolved their creditor claims in the Probate Proceeding. While the 

Receiver was not a party to this compromise, on February 13, 2018, The Brinkman Family 

Trust, Nihad Hafiz and the Estate of Chittick filed a stipulated petition in the Probate 

Proceeding seeking approval of their compromise. [A copy of the Stipulated Petition is 

attached as Ex A.] 

 As set forth in the attached, in exchange for releasing any claim in the Probate 

Proceeding, the Estate of Chittick has agreed to pay the legal fees of the Brinkman Family 

Trust, Nihad Hafiz1.  

                                              
1 The DenSco claims process allows the Receiver to offset any approved claim of a DenSco creditor by an 
amount that a DenSco creditor recovers from a third party relating to his investment in DenSco. The Receiver 
does not believe that the reimbursement of legal fees is a “third party recovery” and therefore, no offset will be 
taken against the approved claims of the Brinkman Family Trust and Nihad Hafiz.  
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 On February 16, 2018, the Court in the Probate Proceeding entered an Order 

approving the compromise among the Brinkman Family Trust, Nihad Hafiz and the Estate of 

Chittick. On February 22, 2018, pursuant to an Order of the Probate Court, the claims of the 

Brinkman Family Trust and Nihad Hafiz were formally dismissed.     

 WHEREFORE, with the creditor claims of the Brinkman Family Trust and Nihad 

Hafiz in the Probate Proceeding being resolved, the Receiver recommends that the Court 

approve the payment of an interim distribution in the amount of $34,980.60 to the Brinkman 

Family Trust and the payment of an interim distribution in the amount of $41,499.71 to Nihad 

Hafiz.  

Respectfully submitted this 20th day of March, 2018. 
 
GUTTILLA MURPHY ANDERSON, P.C. 
 
/s/Ryan W. Anderson 
Ryan W. Anderson 
Attorneys for the Receiver 
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