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DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
OF
THE CASCADES AT SOLDIER HOLLOW

THIS DECLARATION made and executed this ___day of April, 2006, by WASATCH MOUNTAIN
DEVELOPMENT, LLC, a Utah limited liablilty company with its principal place of business located in Midway,
State of Utah, (hereinafter refesred to as "Declarant”),

RECITALS:

A. Declarant is the owner of certain real property located in Wasatch County, State of Utah (the
“Proparty”) more particulardy described in Article Il of this Declaration.

B. Declarant desires to provide for preservation of the values and amenities of the Property and
for maintenance of the Cammon Araas. To this end, and for the benefit of the Property and of the Owners
thereof, Declarant desires to subject the Property described in Article )l of this Declaration and the various Lots
now or herzafiar contained within the entire tract herelnafter described to the covenants, restrictions,
easements, charges, liens hereinatier sét forth.

C. Declarant deems it desirable for the efficient preservation of the values and amenities of the
Properly, to create an antity which possesses the power to maintain and administer the Comrmon Areas, to
tollect and disburse the assessments and charges herelnafter pravided for, and otherwise to administer and
enforce the provisions of this Declaration. For such purpose Declarant has, in conjunction with recordation
of this Declaration, caused orwill cause to be incorparated under the laws of the State of Utah, as a nonprofit
corporation, THE CASCADES AT SOLIMER HOLLOW HOMEOWNERS' ASSOCIATION.

NOW, THEREFORE, Declarant hereby covenants, agrees and declares that alt of the Property
described in Article I hereof shali be held, transferred, sold, conveyed, occupied and used subject to the
;:ovenants, restrictions, conditions, easements, charges, assessments, obligations, and llen hereinafter set
orth.

1. DEFINITIONS

11, Association shall mean and refer to THE CASCADES AT SOLDIER HOLLOW
HOMEQWNERS' ABSOQCIATION, a Utah nonprafit corporation.

1.2, Board shail mean and refer to the Board of Trustees of the Associalion as duly slected in

accordance with the terms and conditions of the Articles of Incorporation and Bylaws of the Association.

1.3.  Building Pad shall consist of either (i} the area designated upon a Plat where a Living Unit
or ofhar building may be located, or {ii} if no such area is designated upon a Plat, the area located within the
Lot boundaries, reduced howsver, by all setbacks which are required by the terms of this Declaration or by
appropriate governmental agencies.

1.4. Common Areas shail mean and refer to that part of the Property which is not inciuded with
the Lots (other than Common Area Lots designated upon a Plat), which is owned by the Association and those
easements elther granted to or reserved for the benefit of the Association or the Owniers and intended for the
common use and ehjoyment of the Owners, together with all improvemenis therson and all easements.
appurtenant thereto including but not limited to private utility lines and fixtures and other personal property
owned by the Association when the context so requires. Subject to the limitations contained in this
Declaration, tha Trails are part of the Common Areas.

1.5. Declaration shall mean and refer to this Declaration of Covenants, Conditions and
Restrictions. . B .
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t.6. Design Guidelines shall mean and refer to those guidelines and regulations created by the
Declarantforthe design and construction of Living Units and othar improvements within the Development and
the corresponding landscaping of Lots. :

1.1. Development shail at any point in ime mean, refer to, and consist of the Subdivision then in
axistence. :

1.8 EnvironmentalLaws. The term "Environmental Laws” shall mean any federal, state, local or
foreign statutes, codes, plans, ragulations or commoen laws reiated to poliution or protection of the
environment, including, without limitation, any common laws of nuisance or trespass and any laws or
regulations relating to emissions, discharges, releases or threatened releases of Toxic Materals into the
environment (including, without lim tation, ambient air, surface wate r. ground water, land surface orsubsurface
strata) or otherwise refating to the manufacture, processing, distributian, use, treatment, storage, disposal,
transpott or handling of Toxic Materials. *Environmental Laws" shall also include all orders, decrees,
judgments, injunctions, notices or demand letters issusd, enlered, promulgated or approved under those
Environmenta! Laws. :

1.8, Living Unit shall mean and refer to a structure which is designed and intendad for use and
occupancy as a single-famly residence, together with all improvements located on or with respect to the Lot
concarned which are used in connection with such residence.

1.0, Lot shall mean and refer to any one of the separately numbered and individually described
plots of land describad on a Plat: (a) which is intended to be owned individuaily, rathar than by an association
of Owners or in common by Owners of different lots; and (b) which is intended to be used as the site of a
single Living Unit, Reference to a “Common Area Lot shall not mean a Lot as described herein.

1.11.  Member shall mean and refer to every person who holds a membership In the Association.

1.12,  Mortgage shallmean any mortgage, deed of trustor trust deed orthe actof encumbering any
Lot or any property by a mortgags, trust deed or deed of trust.

143, M ortgagee shallmean any parson named as a mortgagee of a mortgage or benefisiary under
or holder of a deed of trust, :

1.14.  Qwner shall mean and refer to the person who is the Owner of record (in the office of the
County Recorder of Wasatch County, Utah) of a fee or an undividad interest in any Lot Nolwithstanding any
applicable theory relating to a mortgage, deed of trust or like instrument, the term "Ownar” shall not mean or
include a morigagee or a beneficiary or trustee under a deed of trust unless and untll such party has acquired
title pursuant to foreclosure or any arrangement or praceeding in lieu thereof.

1.15.  Pargel shall mean and refer to the Property which is subject to this Declaration, which is filed
for recard in the offics of the County Recorder of Wasatch County, Utah, is separately subjected to the terms
of this Declaration with the intention that it shall thereby comprise the Development. The reai property
described in Article 1 of this Daclaration constitutes the Parcef.

1.16.  Plat shall mean and refer to any subdivision plat, any plat of a planned unit development, or
any plat or map simBar to any of the foregoing: {a) which covers the Property; {b) which describes or creates
one or more Lols; (¢} on which or in an instrument recorded In conjunction therewith there is expressed the
Intent that the Subdivision created by the Piai shall comprisa the Development; and {d) which is filed for record
in the office of the County Racorder of Wasatch County, Utah. Recorded concurrently with this Daclaration
Is a Plat of The Cascades at Soldier Hollow, and executed and acknowledged by Declarant on Aprit ___,
20086, and creating separately numberad Lots. Said subdivision plat constitutes a Plat.

1.17.  Property shall mean and refer to all of the resl property which is covered by a Plat.

1.18.  Subdivision shall mean and refer to the entire residential development which is created and
covered by a Plat.

1.19.  Toxic Materials. The term "Toxic Materials" shall mean anyflammable explosives. asbasl_os,
industrial substances, pollutanls, contaminants, chemicals, wastes, discharges, amissions, radioactive
materials and other hazardous substances, whether injurivus by themselves or in combination with other -
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materials, including, but notlimited to, substances defined as *hazardous substances,” "hazard ous materials,”
"hazardous wasies” or "ioxic substancas® describad in the "Enviranmental Laws.”

1.20.  Trails shall mean a system of trails, and easements reserved for the construction and
maintenance of such Trails, to be established by Declarant as a Common Area and designated as such on
one or more Maps as the same are submitted to the terms and conditions of this Declaration. Although
designaled as a Common Area, the Trails are subjact to public use as required by the Governing Dacuments.

Il. PROPERTY DESCRIPTION

2.1. Submissian, The Property which Is and shall be held, fransferred, sold, conveyed and
occupled subjectio the provisions of this Declaration consists ofthe following-described real property situated
in Wasatch County, State of Utah.

SEE THE LEGAL DESCRIPTION ATTACHED HERETO AS EXHIBIT *A* AND INCORPO-
RATED HEREIN BY REFERENCE..

EXCLUDING all presently existing or to be Gonstructed or installed sewer lines, water mains,
gas lines, electrical conduits, telephone lines, and related facilities to the extent that they are
located oulside the Lots included with the above-described tract; provided, however, that

lines and systems specifically conveyead to the Association by Declarant shali not ba Included
WILDIE LIS, EX CIUSTON. crsscnssrorysmcposh bbb o e e M

s

RESERVING UNTO DECLARANT, however, such easements and rights of ingress and
tgress ovar, across and through and under the above-described tract and any improvements
now or hereafter constructed thereon as may be reasonably nacessary for Declarant or any
assignee of Declarant {in @ manner which is reasonable and not inconsistent with the
provisions of this Declaration): (f) to censtruct a Living Unit on each and every Lot; and (i)
to improve the Common Areas with such facilities, including, but not limited to, roads,
recreational facilities, walkways and various landscaped areas, designed for the use and
enjoyment of all the Members as Declarant may reasonably determine to be appropriate, If,
pursuantto the foregoing reservation, the above-described tract oranyimprovement thereon
is traversed or partially occupied by a permanent Improvement or utility line, a perpetuai
easement for such Improvement or utility line shall exist. With the exception of such
pemetual easements, the reservation hereby effected shall, unless sooner terminated In
accordance with its terms, expire seven (7) years after the date on which this Declaration Is
Tlied for record in the office of the County Recorder of Wasatch County, Ltah.

ALL OF THE FOREGOING IS SUBJECT TO: Al liens for cument and future taxes,
assessments and charges imposed or lsvied by governmental or guasi-gavernmental
aylhorities; ali patent reservations and exclusions; all mineral reservations and exclusions;
all mineral ressrvations of record and rights incident thereto; altinstruments of record which
affect the above-describaed tract or any portion thereof, including without limitation, any
morigage or deed of trust; alt visible easements and rights-of-way; and all easements and
rights-of-way of record.

2.2..  Dedicatlan of Easements for Future Road. In addition to the reservations set forth in Seation
2.1 herein above, the Plaldisclases the dedication of a 50 foot road easement over Common Area Lots D and
G in favor of Midway City for the construction, use and maintenance of a future public street, which public
street may be constructed by the City or otherthird parties according ta the City's standards and requirements.
Prior to the construction of such public street, the Assaciation, at its sole cost and expense, shall maintain
such Common Area Lots D and G in the same manner that other Common Areas are maintained.

. 23, Storm Drain Easements, Common Area Lots as designated upon the Platare dedicated and
reserved for storm drain easements and the temporary holding of storm waters emanating from the Property.

~ The Association shall be solely respensible for the maintenance of such easement areas including but not

limited to alt starm drain pipelines, ponds, sumps and other equipmentand/orimprovements constituting such
storm drain systems which are hot dedicated fo the public. .
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. MEMBERSHIP AND VOTING RIGHTS

3.1.  Membership. Every Owner shall be a Member of the Association. Membership In the
Association shalilbe mandatory, shall be appurtenant to the Lot in which the Owner has the necessary interest,
and shall not be separated from the Lot to which it appertains,

3.2 Voting Righis. The Association shall have the fallowing described two classes of voling
mambership:

Class A, Class A Members shall be all Owners other than the Declarant untit the Class B
membership ¢eases. Class A Members shall bs entitled 1o one vote for each Lot in which the interest required
far membership in the Association is held. In no avant, however, shall more than one Class A vote exist with
respact to any Lot

Class B. The Class B Member shall be the Declarant. The Class B Member shalibe entitied
to three (3} votes for each Lot in which it holds ths interest required for Membership in the Association, The

Class B Membership shall automatically cease and be converted to a Class A membership on the first to
aceur of the following events:

(a) When the total number of votes held by all Class A Members equals the tatal
number of votes held by the Class B Member; or

"

shiilisirrine(D ) simThe expiration-of Seven-(7) years aftar the date on whicH this D Elaratl 55 s iy
is flled for racord in tha office of the County Recarder of Wasatch County, Utah.

3.3. Multiple Ownership Interests. In the event there is more than one Owner of & particuiar Lot,
the vote relating 1S such Lot shall be exercised as such Owners may determine among themselves. A vote
cast al any Association meeting by any of such Owners, whather in person or by proxy, shall be conclusively
prasumed to be the vota attributable to the Lot concemed uniess an objection is iInmediately made by another
Owner of the same Lot. in the event such an objection is made, the vote involved shall not be counted for any
purpose whatsoever other than to determine whether a quorum exists. :

34. Record of. Ownership, Every Owner shall promptly cause to be duly filed of record the
conveyance document (or in the case of contract buyar, a copy of the sales contract) to him of his Lot. Each
Owner shall file & copy of such cenveyance document (or contract) with the secratary of the Association with
a transfer foe of $25.00, who shall maintain a record of ownership of the Lots. Any Owner who morigages
his Lot or any interest thersin by a2 mortgage which has priority over the lien of any assessment provided
herein shall notify the secretary of the Association of the name and address of the Morigagee and also of the
rolease of such Morigage; and the secretary of the Association shall maintaln all such information in the
records of ownership. Any cost incurred by the Assosiation in obtaining the information about an Owner as
specified herein which is not furnished by such Owner shall nevertheless be at tha axpense of such Owner

and shall be reimbursed to the Association as a "Reimbursement Assessment® in accordance with the
provislons of Section 5.5.

IV. PROPERTY RIGHTS IN COMMON AREAS
4.1, . Easement of Enjoyment. Each Member shall have a right and easement of use and
enjoyment in and to the Common Areas; provided, however that the Trails are also avallable for public
recreational use. Such right and easement shall be appurtenant to and shall pass with title to each Lot and
in ho event shall be separated therafram. Any Member may delegate the right and easement of use and

enjoyment describad herein to anyfamlily member, tenant, iessee or contract purchaser who resides on such
Mamber's Lot.

4.2, Form for Conveyancing. Any deed, lease, mortgage, deed of trust, or other instrument
conveying or encumbering litle to a Lot shall describa the interest or estate involved substantially as follows:

Lot No, » tontained within The Cascades at Soldier Hollow Subdivision, as the same

is identfied in the Piat recorded in Book . al Page , and In the "Declaration of

Covenants, Conditions and Resirictions of The Cascades at Soldier Hollow” recorded in Book
at Page » ofthe official records of the Wasatch County Recorder.

EADKPYWasalchbevideciaration vB.wpd 4
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TOGETHER WITH a right and easement of use and enjoyment in and to the Common Areas
described and provided for In said Declaration of Covenants, Conditions and Restrictions and in the
Record of Survey Map in the official record of the W asaich Caunty Recorder.

Whether or not the description employed in any such instrument is In the above-specified form, however, all

provisions of this Declaration shalf be binding upon and shali inure ta the benefit of any party who acquires
any interest in a Lot.

4.3, Transfer of Titls. Declarant agrees to convey to the Association title to the various Common
Areas free and clear of all iens {other than the lien of current general taxes and the lien of any assessments,
charges, ortaxes Imposed by gavernmental or quasi-governmental authorities ), as aach such Common Area
is substantiaily completed. in the event the Deglarant falis to convey the Common Areas by deed or other

instrument, the filing of the Plat shall nevertheless be deemed a conveyance of the Cemmon Areas to the
Association,

4.4. Limltation on Easement. A Member's right and easement of use and enjoyment concerning
the Common Areas shal be subject to the following:

(a Theright of the Association to iImpose reasonable limitations on the number of guasts
per Member who at any given time are permitted to use the Common Areas;

{b} The right of the Dasign Review Committee to approve and designate the point of

frnmsaJl;otwto-any-street-in-accordance*wllh*the‘requTrements‘*’ufﬂrﬁc:‘le‘ViIi, i

{c) The right of Wasatch County and any other governmentat or quasi-governmental
body having jurisdiction over the Property to access and rights of ingress and egress over and across
any street, parking area, walkway, or open area contained within the Property for purposes of
providing police and fire protection, transporting school children, and providing any other
governmenial or municipal satvice; and

{d) The right of the Association to dedicate or transfer all or any part of the Common
Areas and any sewer, water and storm drain {unk fines to any public agency or authority for such
purposes and subject to such conditions as may be agreed to by the Association. Any such
dedication or transfer must, however, be assented to by (i) all holders of first Mortgages secured by
Lots and (i) by two-thirds (2/3) of the vote of each class of membership which Members present in
person or by proxy are entitled to cast at 5 meeting duly called for that purpose written or printed
notice setting forth the purpose of the meeting and the action proposes shall be sent to ail Members
at least ten (10} but not more than thirty (30} days prior to the meeting date provided, however that
the dedication or transfer of the Trails to any public agency or authority shall not require the consent
of the first Mortgages securad by Lots.

4.5, Public Use of Trails. As required by the Goveming Documents, the Tralls shall be made
availahle for use by the public i accordance with thelr intended use, Such uses are restricted to recreational
‘purposes, including but not limited to hiking, walking, nature study, cross country skiing, biking {excluding
motorized vehicles), and viewing of scenic areas. Such Tralls are made avaiable to the public with the
express understanding as provided by the Governing Laws, thal “an ownar owes no duty of care to keep the
pramises safe from entry or use by any person enlering or using the pramises for any recreafion purpose or
lo give any warning of a dangerous condition, use, structure, or activity on those pramises to that parson.”
Any person using such Trails shall nat have the status of an invitee or licensee to whom a duty of care is
owed, and the Declarant, Association and the Owners assume no responsibility for or shali incur.any liability
for any injury fo persons or property caused by the act or omission of the person or any other person who
enters upon the Tralls. The Declarant, Association and the Owners specifically rely upon the provisions of
"Limitations of Landawner Liability - Public Recreation Act, Section 57-14-1, et, seq., Ltah Code Annotated,
In providing the use of the Trails to the public.

V., ASSESSMENTS
5.1. Parsonal Obligation and Lien. Each Owner shall, by acquiring orinany way becoming vested

with his interest In a Lot, be deemed to covenant and agree to pay to the Association the monthly and speciat

assessments described in this Article, together with the hersinafter provided for interest and costs of
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collection. Al such amounts shall be, constitute, and remain: (a) a charge and continuing lien upon the Lot
with respect to which such assessment |s made; and (b} the personal obligation of the person who Is the
Owner of such Lot at the time the assessment falls due. No Owner may exempt himself or his Lot from
liabllity for payment of assessments by waiver of his rights conceming the Common Areas orby abandonment
of his Lot. In a voluntary conveyance of a Lot, the grantee shall be jointly and severally liable with the grantor
for all such unpaid assessments, late payment fees, interest and costs of gollection, including reasonable
altomeys fees, which shall be a charge on the Lot at the time of the conveyance, without prejudice to the
grantee's right lo recover from the grantor the amounts pald by the grantee therefor.

52, Pumpose of Assessments, Assessmens levied by the Association shall be used exclusively
for the purpose of promoting the health, safety, and welfare of residents of the Property, including but not
limited to the appearance and aesthetics of the Development. The use made by the Association of funds
obtained from assessments may include, but is not limitad to, payment of the cost of taxes and insurance on
the Common Areas; maintenance, repalr and improvement of the Common Areas; establishing and funding
aresarve lo cover major sepair or replacementof improvements within the Common Araas; and any expenses
hecessary or desirable to enable the Association to perform or fulfiil its obligations, functions or purposes
urder this Declaration or its Articles of Incarporation.

5.3. Maximum Monthly Assessment. Commencing upon the date established as provided in
Section 5.7, sach Lot shall bs subject o a monthly assessment, but not more than One Hundred Twenty
Dallars ($120.00). From and afier January 1, 2007, the maximum menthly assessment may be increasad or
decreased so long as the change is assented to by not less than a majority of the Members ather than the
Daclarant (orifihe two.classvoting structure is-stiilin-effectas-provided herein-a-majority of the-votes ot each

.

Class of Members), present in person or represented by proxy at a meeting duly called for such purposes.
Written: notice setting forth the purpose of the meeting shall be sen! o all Members atleast ten (10) but not
mare than thirty (30) days prior to the mesting date. The Board of Trustees of the Asscciation may from time
to time and in its discretion set the amount of the monthly assessment at any sum not in excess of the then
applicable maximum amount.

5.4, Special Assessments. From and aiter the date set under Section 5.7, the Associalion may
lavy special assessmenis for the purpose of defraying, in whole orin part: (a) any expense or expenses not
reasonable capable of being fully pald with funds generatec by monthly assessments; or (b} the cost of any
construction, reconstruction arunexpectedly required repair or replacement in connection with the Common
Areas. Any such special assessments mustbe assented to by not less than a majority of the Members other
than the Declarant (or if the two class voting structure is still in effect as provided herain, a majority of the
votes of each Class of Members), presentin Person or represented by proxy are entitled to cast at a meeting
duly called for the purpose. Written notice setting forth the purpose of the meeting shall be sent to all
Members at least ten (10) but not mere than thirty (30} days prior to the meating date.

5.5. Reimburgement Assessment on Specific Lot. In addition to the monthly assessment and any

special assessmant authorized pursuant to Sections 5.3 and 5.4 above, the Board may levy at any time
Special Assessments (a)an each Lotspecifically benefitied by anyimproevemant to adjacent roads, sidawalks,
planting areas or other portions of the Commaon Areas made on the written request of the Owner of the Lot
1o ba charged; (b) on each Lotthe Owner oroccupant of which shall cause any damage to the Common Areas
necessitating repairs; and {¢) on each Lot as to which the Association shall incur any expense formaintenance
or repairwork performed, or enforcement action taken, pursuant to Section 3.4, Sectien 6.1(¢), Section 6.2(a)
or other provisions of this Deaclaration (all or part of the foregaing being sometimes referred o as
"Reimbursement Assessment). The aggregate amount of any such Special Assessments shall be
determined by the cost of such improvements, repairs, maintenance or enforcement action, inciuding all
overhead and administrative costs and atlomey's fees, and shall be allocated among the affected Lots
according to the special benefit or cause of tdamage or maintenance or repair work or enforcement action,
as the case may be, and such assessment may be mada in advance of the performance of wark. Ifa special
benefit arises from any improvement which is part of the general maintenance abligations of the Association,
it shall not give rise to a Reimbursement Assessment against the Lots benefitted.

5.6. Uniform Rate of Assessment. Exceptas provided in Saction 5.5 above, monthly and spacial
assessments shall be fixed at a uniform rate for all Lots. Declarant, for each unsold Lot owned by it in the
development, shall pay monthly assessmants as herein provided for all Lot Owners; provided that until such
date as Declarant closes and conveys a Lot to an Owner (other than Declarant), the monthiy assassmeant
attributable to such Lot shall be one-fourth (1/4) the regular menthly assessment.
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5.7. Monthly Assessment Due Dates. The monthly assessments provided for harsin shall
commence as o all Lots on (i) the date'a deed is delivered to the purchaser of a Lot, or if the sale is by way
of a contragt of sals, on the date the contract is executad by the pariies thereto, (iijthe date of occupancy
agreament, or the date the Owner actually takes possession of a Lot, or (i} I either of the foregoing has
occurred as of the date of recording of this Declaration, the first day of the meonth following recording,
whichever first ocours, The first monthly assessment shall be adjusted according o the number of days
remaining In the month of conveyance, contract or occupancy as the case may be. Thereafter all monthly
assessments shall be due and payable on the first day of each month. A monthiy assassment not paid within
ten {10} days of the due date thereof shalt ba deemed late and subject to a late fee of $15.00. Atleast fifteen
(15} days prior to the effective date of any change in the amount of the monthly assessment, the Association
shall give each Owner written notice of the amount and the first due date of the assessment concemed.

NOTWITHSTANDING THE FO REGOING, in the avent that a majority of the Owners of Lot elect, the
Association may provide for the payment of monthly assessments on a quarterly basis, provided such
assessments are payable In advance,

5.8. Certificate Regarding Payment. Upon the request of any Owner or prospective purchaser
or encumbrancsr of a Lot the Association shall issue & certificate stating whather or not all assessments
respecling such Lot are currentand, if not, the amount of the delinquency. Such certificate shall be conclusive
in favar of all persans who In good faith rely thereon.

5.9. Effect of Non-Paymeant; Remedies. Any assessment not paid when due shall, tegether with

~affected Lot; provided, however, that any such lien will be subordinate Lo the lien or equivalent security interest
of any first mortgage on the Lot recorded prior to the date any such assessments became due. If the
assessmant is not paid within sixty (60) days after the date on which i becomes delinquent, the amount
thereof shall baar interest from the date of delinguency at the rate of eighteen percent (18%) per annum and
the Association may bring an action either against the Owner who is personaily liable or to foreclose the lien
against the Lol. Any judgment obtained by the Association shall include reasonable attorneys' faes, court
costs, and each and every expense incurred by the Association In enforeing its rights.

5.10. ‘Tax Collection % County Authorized. It is recognized that under the Declaration the
Assaciation will own the Common Areas and that it will be obligated to pay property taxes to Wasaich County.
* Itis further recognized that each Owner of a Lot as a Member of the Association will be required to reimbursa
the Assaciation for his pro rata share of such taxes paid. Notwithstanding anything to the contrary contained

in the Declaration, Wasaich County shall be authorized to collect such pro rata share of taxes directly from
each Owner.by inclusion of said share with the tax isvied on each Lot, .

VI. DUTIES AND POWERS OF THE ASSOCIATION

6.1. Dutles of the Association. Withoutiimiting any othar duties which may be imposed upon the
Association by its Articles of Incorporation ar this Declaration; the Association shall have the obligation and
duty to do and perform each and avery ane of the following for the benefit of the Owners and the maintenance
and improvement of the Property:

a. The Association shall accept all Owners as members of the Association.
b. . ‘The Association shall accept title to all Comman Areas conveyed to it by Declarant.
c. ‘The Association shall maintain, repair, and reptace ali {andscaping and improvements

in the Common Areas, including but notlimited to the maintenance of all exterior trees, shrubs, grass,
and other Common Area improvements. Association shall have no obligation to perform any exterior
maintenance and/or repair of any part of a Living Unit or any other tandscaping instalied by an Owner
without the Assoclation's express agreemeant to maintain such landscaping.

As provided in Section 7.13, each Owner shall have the obligation to provide exterior
maintenance of his Living Unit including but not limited to painting, repair, replacement and care of
foofs, gutters, downspouts, exterior building surfaces, and landscaping installed by an Owner or his
predecessor in tile. Each Owner shall paint, repair, and otherwise maintain the extarior and interior
of his Living Unit and shall maintain all mechzanical devices, including but not ltmited to, appurtenant
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electrical, plumhing and heating, ventilating and air conditioning systems. The maintenance of all
Living Units and accessory buildings shall be in accordance with the Design Guidelines.

in the event that the need for maintenance or repair of Common Areas as specified herein
is caused through the willful or negligent acts of an Owner, or through the willful or negligent acts of
the family, guests or invitees of an Owner, the Board may cause such repairs to be made by the
Association and the cost of such maintenance or repalr (and administrative expenses equal to ten
(10%) percent of such costs) shall be added to and become part of the Reimbursement Assessmeant
(as set forth in Section 5.5} to which such Lot is subject.

d. Ta the extent not assessed to or paid by the Owners directly, the Association shall
pay alf real propetty taxes and assessmerits levied upon any portion of the Common Areas, provided
that the Association shall hava the right to contest or compromise any such taxes or assessments.

e. The Association shall obtain and maintain in force the policies of Insurance reguired
by the provisions of this Declaration.

f. - The Association may employ a responsible corporation, partnarship, firm, person or
other entily as tha Managing agent to manage and control the Common Areas, subject at all times
to direction by the Board, with such administrative functions and powers as shall be delegated to the
Managing Agent by the Board. The compensation of the Managing Agent shall ba such as shal! be
specified by the Board. Any agreament appainting a Managing Agent shall be terminabie by eithar

notice thersof; and the term of any such agreement may not exceed cne year, renewable by
agreament of the pariles for successive one-year periods, Any Managing Agent may be an
independent contractor and not an agent or employee of the Association,

6.2, Powers and Authority of the Association. The Assaciation shall have all the powers set farth

In its Asticles of Incorporation and its Bylaws, togather with its general powers as a nonprofit corporation, and -
the power to do any and all things which may be authorized, required or pemmitted to be done by the
Assoclation undar and by virtue of this Declaration, including the power to levy and collect assessments as

-hereinafter provided. Without in any way limiting the generality of the foregoing, the Association shall have

the following powers:

: a. The Association shail have the power and authorily atanytime and from time fo time
and without liability to any Owner for trespass, damage or otherwise, 1o enter upan any Lot for the
purpose of maintaining and repairing such Lot or any improvement thereon if for any reason the
Owner falls to maintain and repair such Lot or improvement, or for the purpose of removing any
improvement constructed, reconstructed, refinished, altered or maintained upon such Lotin violation
of Article VIl of this Daglaration. The Association shall have the right to ¢losa all or any portion of a
Commaon Area to such extent as may be legally sufficient to prevent a dedication thereof or the
accrual of any right therein to any person or the public. The Association shall also have the powar

. and authority from time to time In its own name, on its own behalf, or in the name and behalf of any
Owner or Owners wha consent thereto, to commence and maintain actions and suits to restrain and
enfoin any breach or threataned breach of this Declaration or any rules and regulations promulgated
by the Board, or to enforce by mandatory injunction or otherwise all of the provisions of this
Declaration and such rules and regulations. ‘

b. In fulfiling any of its dufies under this Declaration, including its duties for the
maintenance, repair, aperation or administration of he Comumon Areas {and exterior rapairs of Living -
Units to the extant necessitated by the failure of the Owners of such Lots) or in exercising any of its
Tights lo construct, maintain and repair improvements or other work upan any of the Common Areas,
and provided that any contract for goods or services having a term of more than one (1) year shail
state that it may be terminated by either party at the end of the first year or al any tire thareafter upoen
no less than ninety {90) days written notice, the Assoclation shall have the power and authority (i} to
pay and discharge any and all lisns placed upon any Common Areas on account of any work done
or performed by the Assaciation in the fulfillment of any of its obligations and duties of maintenance,
repair, operation or administration and (i) to obtain, contract and pay for, or to otherwise provide for:

i. Construction, maintenance, repairand landscaping of the Common.
Areas {and exterior repairs of Living Units upon Lots to the extent necessitated by
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the failure of Owners of such Lots) on such terms and conditions as the Board shall
deem appropriate. .

ii. Such insurance policies or bonds as the Board may deem ]
appropriate for the protection or benefit of Declarant, the Assaclation, the members
of the Board and the Owners;

iii. Such utility services, including (without limitation) water, sewer, trash
removal, snow removal, electrical, telephone and gas services, as the Board may
from time to time deem desirable; '

. The services of architects, enginears, attorneys and certified public
accauntants and such other professional or nonprofessional services as the Board
may deem desirable;

V. Fire, police and such other protection services as the Boarg may
deem desirable for the bansfit of the Owners or any of the Property; and

vi. Such materials, supplies, furniture, equipment, services and labor
as the Board may deem necessary.

c. The Board may delegate by resolution o contract to the Managing Agent any of its
owersunder.this.Declaration;-provided-however:thatthe-Board <annotdelegateto-sush-Managin:
Agent the power to execute any contract binding on the Association for a sum in excess of Five

Thousand Dollars ($5,800.00), nor the power to sell, convey, marigage, or encumber any Common
Areas. . '

6.3. Association Rules, The Board from time to time and subject to the provisions of this
Declaration, may adopt, amend, repeal and enforce rules and regufations govaming, among other things: (a)
the use of the Common Areas: (b} the use of any roads or utility facilities owned by the Assoclation; (c) the
callection and disposal of refuse; (d} the types of animals permitted and the maintenance of permitted animals

-on the Praperty; (g) the use of Living Units for business of rental purposes; and {f} other matters concerning
the use and enjoyment of the Property and the conduct of residents. The Board may also adopt additional
Design Guidelines, in addition to those adopted by the Declarant, for the constructlon of Living Units; provided,

* however, that until the earlier of the expiration of fen (10) years from the date on which this Declaration is filed

forrecord in the office of the County Recorder of Wasatch County, or all Units to be locatad upan the Property
and lhe_AddItiona! Property have been sold to third parties, Declarant shall have the unllateral right to amend
or modify the Design Guidelines or to reject any additional Design Guidslines proposed by the Board. Rules

and Regulations and/or Design Guidelines adopted by the Board may be enfarced in accordance with the
provisions of Section 7,18, '

65.4. Limitation of Liability. No member of the Board acting in good faith shall be personally liable
to any Cwner, guest, lessee or any othar person for any error or omission of the Association, its
representatives and employess, the Board, any committee or the Managing Agent.

6.5. Insurance. The Assoclation shall secure and at all imes maintain the following insurance )

- f{a) Policy or policies of fire and casually Insurance, with extended coverage
endorsement, for the full insurabie replacement value of all improvements comprising a part of the
Common Areas. The name of the insured under sach such policy shall be in form and substance
similar to: "The Cascades at Soldier Haliow Homeowner's Assactation for the use and benefit of the
individual Lot Owners and Mortgagees, as their interests may appear”.

{b) A policy or policies insuring the Owners, the Assoociation, and its directors, officers,
agents, and employees against any liability incident to the ownership, use or operation of the
Commeon Areas which may arise among themselves, {o the public, and to any invitees or tanants of
the Property or of the Owners. Limits of liability under such Insurance shall ba not less than $500,000
for any one person injured; §2,000,000 for ali persons injured in any one acoident; and $100,000 for
property damage resulting from one occurrence. Such policies shall be issued on a comprehensive
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liabflity basis and shall provide a cross-liability endorsement pursuant to which the rights of the namead
insured as between themselves are not prejudiced.

The following additienal provisions shall apply with respeot to insurance:

(1) in addition to the insurance described above, the Association shall secure and all
times maintain insurance against such risks as are or hereafter may be customarily insured against
in connection with develapments similar to the Property in construction, nature and use. _

{2 All policles
Best's Insurance Reports.

shall be written by a company holding a vating of "AA" or better from

(3) The Association shall have the authority to adjust losses.

{4) Insurance secured and maintained by the Association shall not be brought into
contribution with insurance held by the individual Owners ar their morlgagees.

{5) Each policy of insurance obtained by the Association shall, If reasonably possible,
provide: a waiver of the insurer's subrogation rights with respect to the Association, the Owner, and
thelr raspective directars, afficers, agents, employees, invitees, and tenants; that i cannot ba
cancelled, suspended or invalidated due to the conduct of any particular Owner or Owners; that it
cannot be cancelled, suspended or invalidated due to the conduct of the Association or of any )
girgotor, o,fj‘gG§L~ﬂsept,0;.ﬂmphyea,nf.lheAssoclaﬂonawlthoutu'a-pﬂur-wriaendemand-that—the-defao!

be cured; withoul a prior written demand that the defect be cured; that any "no other insurance”
clause therein shal not apply with respact to insurance held individually by Owners.

6.6. Quorum Requirements. The quorum required for any action by the Members hersunder,
unless otherwise specifically sel forth in this Declaratian, shall be as follows: At the first meseting called the
presence of Members or of proxies entitled to cast sixly percent (60% ) of all outstanding voles shall constitute
aquorum. If a guorum is not prasent at the first meeting or any subsequent meeting, another meeting may
be called atwhich 2 quarum shall be one-half of the quorum which was required at the immediateély precading
maeting. No such subsaquent maeting shall be held more than forty-five (45) days following the immediataiy

. preceding meeting.

VIl. USE RESTRICTIONS

7.1, . Use ofCommaon Arsa. The Common Areas shall be used only in a manner consistent with
their community nature znd with the use restrictions applicable io Lots and Living Units. -

7.2. Lse of Lots and Living Units. All Lots are intended to be improved with Living Units and are
restricled to such use. No gainful occupation, profession, trade or other non-residential use shall be

conducted on any Lot or Living Unit; provided, however nothing herein shall preclude the use of a home office,
Each Living Unit shalt be used only as a single-family residence. No Lot or Living Unit shall be used,
oceupied, or altered in violation of law, so as to jeopardize the support of any other Living Unit, so as to create
‘& huisance orinterfere with the rights of any Owner, or in a way which wouid result in an increase in the cost
of any insurance covering the Common Araas, .

7.3. Building Features and Materals. The tecation of ail buildings, and each b.uiiding's design,

] features and matenials must be consistent and in accordance with the Design Guidelines. Reference must

be made to tha Design Guldelines for additional requirements and conditions for the design and construction
of Living Units. .

(a) - Building Location. Each building (including Living Unit) shall be located such that:

(i} Subjectto the provisions of this subparagraphs (a) {i} proviging for "Minimum
Approved Setback Requirements” (as defined below) and {a) {fi} below praviding a pracedure
for a variance, all buildings shall ba located upon a Lot solely within the Minimum Approved
Setback Requirements, regardiess ofthe dasignation ofa Building Pad or setbacks as shown
on the Plat, and orientsd as may be required by or consented o by the Design Review
Committee in aceordance with the provisions of Article VII. Notwithstanding the designation
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of a Building Pad and/or setbacks for a Lot upon the Plat, the Declarant has determined that
sotbacks established upon the Plat may be disregarded as long at the following “Minimum
Approved Satback Requirements™ are complied with by Owners for Lots as follows: (a)
except for the designated Lots as provided In {c) below, for Lots with areas of .5 acres or
larger, a front yard seiback of 40 feet, a rear yard setback of 40 feet and side yard setbacks
of 20 feet each; (b) for Lots with areas of less than .5 acres, a frant yard setback of 40 feet,
rear yard setback of 30 feet and side yard setbacks of 15 feat sach; and (c) for the following

Lots, namely Lots 1, 5, 15, 18, 21, 22, 34 and 45, a front yard setback of 40 feet, a rear yard

setback of 30 feet and side yard setbacks of 20 faet each.

(i) For the purphses of this covenant, steps and open porches shall be
considerad as a part of a bullding, and same may not extend beyond the Building Pad or the
area of any setback.

(i} Notwithstanding the provisions of subparagraph (a) (i) above, the Design
Review Commilttee shall have the authority, atthe request of the Owner of any Lotand based
upon a showing of good cause, to grant a variance to the “Minimum Approved Setback
Requirements” as specified in subparagraph (a) {i), to medify ane or more of the Minimum
Approved Setback Requirements for such Lot {regardless of what is shown on the Plat),
provided the Design Raview Committee determines in its discretion that: {x) the existing
requirements would creats an unreasonable hardship or burden on an Owner or & change
of cirscumstances since the recordation of the Plat and this Declaration has rendered such
wwTestriction_obsolete: and..(v).the,aclivity..pemitied. undsr.the vaiance.will.not have.any,
" substantial adverse effect on other Owners and is not inconsistent with the infent to create
open spaces and views beiween Living Linits. Any varlance granted by the Design Review
Committee shall be evidenced in writing signed by a representative of such Design Review
Committea. The grant of any variance as to any Lot as provided in this subparagraph (jif}
shall not constitute a walver of the requirements of subparagraph (a) (i) above and does nat
affect the ability of the Design Review Committee to withhold its approval of any similar
request subsequently made.

{iv) Naothing in this subparagrahh (a) shall be construed as parmission for any
Owner to violate the seiback requirements of any governmental entity having jurisdiction over
the Property.

(b) Size limitation and Height of Living Unit, The Living Unitto be constructed upon each
Lotshall be limted in the size of its tolal foofprint (measured by the outer boundaries of the Living Unit
including garage} and the maximum and minimum square footage of the Living Unit, according o the
requiremants of Exhibit “A" attached hereto. The square foalage requirements for maximum and
minimum square footages of the Living Unit shali be exclusive of the square footage contained within
garages. The maximum height of any feature upon any Living Unit shall not exceed thirty five (35)
feet or such lower height required by applicable building sodes. Any deviation in size requirements
as setfogh on Exhibit “A" must be approved in writing by the Design Review Committee prior to any
construction, . :

(s} Garages. . Garages must be fully enciosed and located within the Building Pad,
accommodate a minimum of two cars and be equipped with an automatic garage door opener,
Carperts are not permitted within the Subdivision,

{d) Exterior Building Wall Materials. All exterior walls shall be constructed in such a
manner that no more than sixty percent (60%) of any exterior wall consists of the same approved
building materials. Brick, stone, stucco and wood are permitted for tha exteriors of Living Units and
accessory buildings; provided that no more than twenty-five percent(25%) of the area of each exterior
wall surface (front, back and side walls) of a Living Unit shall be constructad of stuceo. The use of
any other materials for such buildings shall require the prior approval of the Design Review
Committee, Use of faux or comyposite stone or brick materials shall not be permitted. The color of
all exterior surfaces shall consist of earth tones and other subdued colors, as approved by the Design
Review Committee. ‘ ) .

()] Roof, Soffitand Faéia. Roofs shall consist of multiple planes and not one continuous
roof surface. The pitch of major roefsurfaces must be not less than 8/12 but not o exceed 12/12 and
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the pltch of minor roof surfaces must be not less than 4/12 but not to exceed 18/12. Roof, soffit and
facia material shall be restricted 1o wood shingles or shakes, slate, tiie, forty vear {or greater)
architectural grade asphalt shingles or other materials approved by the Design Review Cominittee.
i No colored matal roof shall be permitted; provided that if any portion of a roof consists of metai the
| ) - same shall remain unpainted and allowed to rust to its natural state. The use and design of raof,
| soffit and facia materials is subject to the approval of the Design Review Committee. Facia and soffit
' . colors shall be restricted to earth tones and subdued colors (not white} as approved by the Design
Review Committee.

t] Windows. All exterfor windows shall be metal or wood clad. Vinyl clad windows are
not parmitted. - :

(g} Accessory Struclurgs. Palio structures, treilises, sunshades, gazebos and any other = . L
N ‘appurtenant buildings shall be lecated solsly within the Building Pad, shall be constrsctad of materials
i consistent with the colors, texturss and materials approved for the dwelling and shall be integral to
i : the architeclure of the Living Unit. All such appurtenant buildings shall be subject to the approval of
the Design Review Committee before their construction and/or installation.

: (h) Chimneys. Chimneys of approved exterior materials may not exceed the height
required by appropriate govermmental agencies. Exposed metal flues are not acceptable; all
chimneys shall be covered with a hood to hide the flue system.

DU UPNDR N | PO Mailboxes Each-Gwner-shall~purchase~install-{at-anapproved-ocation) andws
. T maintain a ‘mallbox as specified by the Design Review Committee and Midway City; provided,
i howaver that the Assoclation may maintain commaon mailboxes at the entrance to the Project.

i)} Fences and Walls. No fencing shall be permitted upon any Lot, with ths following
exceptions. in the event that any Owner instails any swimming pool or similar improvement upon a
Lot, the same shall be fenced according to applicable building and safety codes and such fencing
materials shall be limited to wroughtiron of natural colors approved by the Deslgn Review Committee.
All permitted fences on a Lot shall be maintained by Owners and the same shall not be parmitted to
go into disrepair. ' .

(k) - Paving. Driveways and other paved areas, including thelr location, are part of the
design review process and are subject to raview and approval by Design Review Commitiee.
Driveway and olher flat paved areas genarally may be composed of concrate, exposed aggregate
concrels, stamped concrete, quarty tile, brick or paving biocks. Gravel areas and driveways are not
permitted.” Asphalt driveways may be approved based upon particular circumstances and
extraordinary needs, all such asphalt driveways to be approved by the Design Review Commitiee.

E [0} Solar Equipment. Solar panels are to be integratad into roof design. Panels and
. frames must be copper or compatihle with roof colors and ail equipment must be soreened from view.

’ {m) Antennas, Allantennas ara restricted to the attic or intarior of the residence. Satellite
dish antennas shall be allowad provided they are screened from view and thelr location is approved
- Inadvance by the Design Review Committee. Satellite dish antennas shall notbe permitted on roofs,

. An) Skytights. Skylighfs are to be designed as an integral part df the roof. Skylight
glazing may not be raflective. Skylight framing shalt be colored to match adjacent roofing materials.

Pools, Spas, Founiains, Gamecourts, Etc. Pools, spas, fountains, gamecourts,

(e
children’s play sels, etc. shall be approved by the Design Review Committee and shall be located to
avoid impacting adjacent properties with light or sound. No gamecourt shall be located in front or side
yards. Pool heaters and pumps must be screened from view and sound insulated from neighboring
houses. Children's play sets shall not exceed ten (10) feet in height. MNothing herein shafl be
gonstr;x‘e: az permitting the construction of skateboard areas and/or ramps, which structures shalt
e prohibited. : ’ . :

’ {r) Sheet Meta.ll Flashing and Vents. All sheetmetal, flashing, vents and pipes must be
colored tomatch the material to which they are attached or from which they project, with the exception
of copper, . :
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(a) Mechanical Equipmesnt. All airconditioning, heating equipment, and soft water tanks
musi_be screaned from view and insulated for sound attenuation. Air conditioning units are nat
pemmitted on roofs or through windows unless screened from view and approved by the Design
Review Committee. Swamp coolers are not pemitted.

1] Gas and Electric Meters, Meter locations are to be designed into the architecture of
the dwalling and screened from view. -

(s} Exterior Lighting. It is intended that the Property and Lots be lighted adequately fop =~ 777 7 s et e

safety and security. It is also desirable that each Lot have landscape lighting that subtly highlights
landscaping rather than buildings. Bright, uncontrolled lighting that impacts adjacent residences or
obscures the night sky Is to be avoided. Consistent with these objectives, Owners of a Lot shall be
permitted to utilize ascent and spot lights on the Living Unit located upon such Lot as long as the .
same ulilize the "dark sky” concept and are downward reflecting.

(t) Landscape Slte Preparation Guidetines. All demolition, clearing, grubbing, stripping

of soil, excavation, compaciion and grading must be performed within the confines of a Lot.

(u) Slte Grading and Drainage. Wasatch County and other applicable governmental
agencies require that each Lot Owner retain on his own Lot, water runoff in accordance with tha
approved grading and drainage plan submitted by the Dectarant in connaction with its application for
subdivision approval. CAUTION: each Owner shall be solgly respoasible for any and all drainage
requirements necessitated by, construction.of.such-Dwners Living-Unit-or-any-damage-or-osss
occasioned by water runoff. )

v} City and Other Approval. Approval of any improvements by the Design Reviaw
Committee does not waive the requirement for any other required public agency review or permit
approval pracess. By appraving plans, the Design Review Commitiee takes no responsibility for plan
conformity to any other criteria other than the requirements of this Declaration and any Design
Guidelines.

{w) Metal Awnings. Metal awnings, matal "lean-tos”, or metal patio covers shall not be
permitted on any Lol. o ) .

. 74. Landscaping and Comman Area Improvements. (a} Except for the construction of a Living
Unit which is approved i accordance with the procedures set forth in Article Vi, each Owner shall be

- festricted from removing or maodifying trees (4 inches in caliper ot larger) which are located upon and natu rally

grow upon such Owner's Lot, unless the sama shall be dead or dying. Each such Owner shail be responsible
at his own cost and expense to maintain and water all such trees, including any which Declarant may have
installed upon such Lot during development of the Subdivisfort or which are installed by Owner {or
predecessor) after approval by the Design Review Committee In accordance with the requirements of Saction
8.2. Alltrees, shrubs and other vegetation (excluding annuals) to be instalied to the front of any Living Unit
or the side yard of any Lot abutting a street shafl be approved by the Desigh Review Committee prior to
installation. The addition to, medification of, or removal of trees and other approved vegatation (including
removat of the same because of death which is not thereafter replaced by substitute approved vegetation}
withiout the prior approval of the Dasign Review Committee shall be deemed a violation of the requiraments
of Owner to maintain the same and the Design Review Committee shall have the right to require Owner to
restore such area to its prior approved condltion at the sole cost of Owner. In the event Owner fails to restore
such area as required herein, the Asscciation shall have the right to restore the same and the cost of such
restoration together with administrative expenses equal to ten percent {10%} of such costs, shall be added
to and become part of the Reimbursement Assessment (as set forth in Section 5.5) to which such Lot is
subject. The provisions of this Section relaling to the removal of irees and shrubs shall not be applicable or

* binding upon Declarant with respect to the initial clearing, grading and kandscaping of the Property including

the develapment of Common Araas and the installations of utilities serving the Subdivision.

7.5. . Recreational Vehicles, No boats, trallers, snowmabiles, all terrain vehiclas, whesled or
Iracked vehicles, large rucks and commarcial vehicles (herein collectively * belonging to Owners or other
residents of the Property shall be parked within the Development, except temporary parking not to exceed
twenty-four (24) hours, No matorvehicle of any kind shall be repaired, constructed or reconstructed upon any
Lot, street or Commaon Areas, except that these restrictions shall notapply to emergency repairs to vehicles.
Any motor of recreational vehicle must be kept in any enclosed garage. . '

EXDKPiWasalchDevideclaration vG.wpd 13




Ent 2996883 Kk 0847 P 0113

7.6. Pets. No animals other than household pets (not exceeding two in number of dogs and/or
cats) shall be kepl or allowed on any Lot, in any Living Unit, or within any part of the Common Areas.
Whenever a pet Is allowed to leave a Lot, it shall be kept on a lease or in a cage. No animals may be bred
for commercial purposes. No psts shall be allowed to make an unreasonable amount of noise or otherwise
become 3 nuisance. The exterior structure for the care, housing or confinement of any such pets shali be
maintained by Owner and approved by the Design Review Committee, Any Qwner or other resident within
the Dovelopment who violates this Saction shall be subject to such penalties or fines as the Board by
resolution or as regulation may provide.

7.7. Common Areas. The Common Areas of the Development shall be improved and used only
for the following purposes: '

a. Pedestrian and bicysle access to and from and movem ant within the Development; 7
provided, nothing herein shall preclude the use of Trails by members of the public.

b. Recreational use by Ownaers and occupants of Living Unl!s and their guests.

c. . Beautification of the Development,

d. Privacy for the Owners and occupants of Living Units.

a. Such other uses as shall be determined from time to time by the Board forthe benefit
w2L.members of the Association, following.consultation-with-the.Design.Review.Commitles mievemmis

7.8, Insurance. No use shall be made of any Living Unit which shall cause the improvements
within the Davelopment of any part thereof to be uninsurable against loss by fire or other periis included in
insurance contrasts, or cause such Insurance to be cancelled or suspended, or cause any company issuing
such insurance to refuse renewal thereof. Each Owner shall be responsible for sacuring insurance presently
known as homeowners special form coverage (Form 3, or better). An Owner may be required to obtain flood
insurance as a condition to obtaining any financing covering any improvements upon a Lot.

7.9, Machinery and Equipment. Ne machinery or equipment of any kind shall be placed, usad,
operated or maintained in or adjacent fo any Lot except such machinery or equipment as is usual and
customary in connection with the use, maintenance or construction of a Living Unit or appurtenant structures,

7.10. Maintenance and Repair. No Living Unit, bulldiné, structure (including interiors thereof), or
landscaping upon any Lot shall be permitied to fall into disrepalr and, subject to the requirements herein as

.lo approval by the Desigh Review Committee, sach such building, strusture, or landscaping at all times shall

be kept in good condition and as appropriate, adequately painted or otherwise finished by its Owner. Such
abligation shall extend, but shall notbe limited to, the painting, repair, replacement and care of roofs, gutters,
downspouts, and exterior building surfaces, ) .

7.11. Muisances. Ne rubbish or debris of any kind shall be placed or permitted by an Owner upon
or adjacent 1o any Lots, 50 as lo render such Lot or portion thereof unsanitary, unsightly, offensive, or
detrimental to other Owners. No Living Unit or Lot shall be used in such manner as to obstruct or interfers
with the enjoymaent of ocoupants of ather Living Unils or Lols. Without any of the foregoing, no exterior
speakers, homs, whistles, bells or other sound devices (except security devises used exclusively for security

purposes) shall ba looated or placed on Lots orin Living Units.

7.12. Right of Entry. ‘During reasonable houts, any member of the Dasign Review Commitiee or
any member of the Board, or any officer or authorized representative of any of them, shall have the right to
enter upon and inspect any Lot, and the improvements thereof, to ascertain whether or not the provisions of
this Declaration and the rules and regulations of the Board or of the Association have been or are being

complied with, .

7.13.  Bigns. No signs whatsoever (including, without limitation, poliical signs}) shall be eracted or

_ maintained on any Lot, except:

a. Such signs as may be required be legal proceedings.
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b. Construction ideniification s'igns. placed and maintained only during construction of
a Living Unit, nat exceeding four foet wide and four feet high, for each Living Unit.

c. A "For Sale” or "For Rent” sign, 1o the extent permitted by the Board.

d. Political Signs notexceeding 24 by 36 inches in size, further provided that such signs
may be displayed only for a pericd of 45 days before a primary or general election through a date one
day after each such election, as applicable.

g

7.15.  Toxic Materials. No Qwner shall store, use, manufaciure, process, distribute, treat, transp‘ort,
handig, emit, dispose of, discharge or release any Toxic Materials at or from the Development or any portion
thereof in violation of any Eavironmental Laws. - : . )

7.16.  EnforcementofLand Use Restrictions. The following persons shall have the right to exercise .. .. ... ... ...
-or seek any remedy at law or in equity to enforce strict compliance with this Declaration:

a. . Declarant, so long as it has any interest in any of the Prépelty;
b Any Owner; or
G, The Association.

The prevailing party in an action for the enforcement of any provisions of this Declaration shall ba entitled to
collect court costs and reasonable attomey's faas. ' '

- 1.7, Exception for Declarant. Notwithstandihg the restrictions contained In this Article VI, for the

" seven {7} years following the date on which this Declaration is filed for record in the office of the County

Recorder of Wasatch County, Litah, Declarant shall have the right to use any Lot or Living Unit owned by I,
and any part of the Common Areas reasonably necessary or appropriate, in furtheraince of any construction,
marketing, -sales, management, promotional, or other activities designed to accomplish or facilitate

_improvemsnt of the Common Areas or improvement and/or sale of all Lots owned by the Declarant.

VIil. DESIGN CONTROL

: 8.2, Submission to Committes, No Living Unit, accessory building or structtre or addition to a
Living Unit and o landscape additions and changes shall bs constructed or maintained, and no alteration,
repainting, or refurbishing of the exterior of any Living Unit, nor of any court enclosure, except as harein
otherwise mentioned, shall be performed, unless complate plans and specifications therefor have first been
submitted to and approved by the Committee and the Declarant or Committee has received notice of the
identity of the Contractor. All such plans and specifications shall be consistent with the Design Guidelines

-and/or the Design Guidelines which shall be from time to time adopted by the Board. )

. 83. Standard. In deciding whether to approve or disapprove plans and specifications submitted
lolt, the Commitfee shall use its best judgment to insure that all improvements, construction, landscaping and
alterations on Lots within the Properly conform to and harmonize with the Design Guidelines, existing

;urroundings and structures and thatsuch proposed improvements enhance the value and aesthetics of the
Toject. - .
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B.4.  Approval Procedure. Any plans and spechications submitted to the Commitiee shall be
submilted on a form provided by the Committee and in duplicate. A preliminary review of design drawings
will be required with a final review to be made of working drawings. Upon complelion of each review, one set

of plans will be retained by the Association and the remaining set of plans will be returned to the property
owWner. -

The following design review fees (made payable to the Association) are required with the submittal
of plans and specifications: $100.00 for each separate submittal of architectural, landscaping, fencing andfar

lighting drawings; provided thatif any of the faregoing plans are submitted together, all plans submitted at the <+ - =+

same lime shall be considered one submittal,

All plans and specifications shall be approved or disapproved by it in wriling within twenty (20) days

after submission. In the event the Committes faiis to take any action within such period it shail be deemed |

to have approved the material submitted.

B.5. Deposits.

(a) Except for an Approved Contractor as defined in Section 8.11, the Design Review
Committee shali require that an Ownar make a non-refundable deposit irt the amount of $5,000.00,
in favor of the Association, as a condition o approving any propesed work or improvement. No
person shall commence any work or imprevemant until any and all such bands, security deposits and
lettars of credit have been properly postad with the Design Review Committes. The deposit made
under this Section 8.5 (a) is non-refundable and is intended to assure (a) the proper clean-up of dirt
and debris and the repair of any damage to the landscaping, streats or other proparty within the
Subdivision, caused by Qwner or his agents ih the construction of improvements; (b) compliance with
the requirements of this Declaration; and {c) tha Associafion's monitoring of the construction of
improvements and work. : : : )

{b} - The Design Review Committee shalt also require that an Owner, whether or not an
Approved Contractor Is relained, post a bond, cash security deposit or irrevocable tetter of credit in
a form satisfactory to the Design Review Committee, in the amount of $5,000.00, in favor of the
Association, as a condition to approving the construction of a Living Unit and any proposed wo_rk oy
Improvement in relationship thereto.. No person shall commence any work or improvement until any
and all such bonds, security deposits and letters of credit have been propery posted with the
Associalion. The deposit made under this Section 8.5 (b} is refundable and is intended to assure {a)
the proper clean-up of dirt and debris and the repair of any damage to the landscaping, streets or
other property within the Subdivision, caused by Ownerorhis agents in the Installation of landscaping;
and {b) the installation of landscaping acsording to the requirements of Section 8.7 below :

8.6.  Address for Submittal. Plans and spscifications for the construction and installation of any
-and all improvements within THE GASCADES AT SOLDIER HOLLOW shall be submitted and approved by .

thdad Design Review Commitlee (prior to submittal to any raquired governmentai agency) at the following
address: - :

THE CASCADES AT SOLDIER HOLLOW
% Wasatch Mountain Development, LLG
1218 W. Ranch Circla

Midway, Utah 84094

' The Board of Trustees of THE CASCADES AT SOLDIER HOLLOW Homeowners Association has the
authority to change the address for the submittal of plans and speciHications. - ’ ’ '

8.7. Construction.

(a) Once begun, any improvements, construction, landscaping, or allerations apgroved
by the Committee shall be diiigently prosecuted o completion: . '
) m The éxtarior construction of all structures on any Lot shall be completed
within a period of one (1) year following commencement of construction.
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(i) All construstion activities occuriing on any day shall be limited to periods
between 7:00.a.m. and sundown but not earlier than 7:06 p.m.

(i} The front, side and back yards of each Lot shall be landscaped within a
period of six (6) months following completion or oceupancy of the Living Unit; provided,
howaver, that if completion of or Geoupancy of a Living Unit eccurs duting winter and such
weather conditions praclude the installation of landscaping, such landscaping shall be
completed not later than July 1 following such winter. DU

(b) Owners and bullders shall clean up all trash and debris o the construction site at
the end day. Trash and debris shall be placed In containers which shall In all Instances be covered,
Trash and debrls shall be ramoved from each construction site at least once a week to a dumping

location off-site ofthe development. Lightweight material, packaging and other ltems shall be covered .

or waighted down to prevent wind from blowlng such materials of the construction site. Owners and
builders are prohibited from dumping, burying or buming trash anywhere on the Lot. During the
construction period, each construction site shail be kept neat and shall be promptly removed from
public or private roads, open spaces and driveways.

Each property owner and builder shall be responsible for providing adequate sanitary facilities for his
consiruction personnel, Portabie tollats or similar temporary toilet facilities shall be located only on the site
itself or in areas approved by the Design Review Committes.

Construstion crews shall not park on, or otherwise use, other lots or any open space. All construction
vehicles and machinary shall be parked only in areas designated by the Dasign Review Commiittee.

8.8, Liability for Damages. The Committee shall not be held liable for damages by reason of any
action, inaction, approval, or disapproval by it with respect to any request made pursuant to this Article VIil.

8.9. Exception for Declarant. The foregoing provisions of this Article VIl shall not apply to any
improvement, constructian, landscaping, or alieration which is carried out by Declarant on any Lot or on any
part of the Common Areas and which ocours at any time during the seven (7) year period following the date
on which this Declaration is filed for record in the office of the County Recorder of Wasatch County, Utah.

8.10. Declarant's Obligatlon. Declarant hereby covenants In favor of each Owner that all Living
Units erected by itand all im provemernts ofthe Common Areas accom plished byitin the Development (i} shall
be architacturaliy compatible with regpect to one another; and (i} that on or before seven {7} years from the
date on which this Declaration is filed for record in the office of the County Recorder of Wasateh County, Utah,
thare shall be substanfially completed and usable all Common Areas of the Subdivision, all approximately in
the lecations shown on the Plat, ' ’

8.11.  Approval of Contracter. I order to provide befler assurances that the provisions of this
Declaration will be carrled out during the construction and impravemant of Lots, Declarant has reserved the
tight to approva the identity of those individuals andfor companles who may acl as a general contractor on
behalf of an Owner in the construction of a Living Unit ar other structures to be located upon a Lot within the
Subdivision, aH in accordance with the terms herein contained. Declarant may delegate the right to approve
such contractors on a lot by lot basis to the Design Review Committea. The Declarant, or if applicable, the
Design Review Committee, shall maintain a list of Approved Confractors.,

- Each Owner covanants and agrees by accepting litle to & Lot, that such Owner shail use only an
approved general contractor, approved by Daclarant or the Design Review Commitiee as provided hersin (an
"Appraved Contractor”} as Owner's contraclor for the construction ofa Living Unit and related improvements

_ upon a Lot located within the Subdivision, each such Living Unit to be constructed according to the wishes .

and desires of Ownar, subject only to the requirements of this Declaration and applicable governmental

. require_mants. In the evant that Owner is unable to obtaln the approval of Declaran_i or the Design Review

o
the requirements ofthis Declaration and to otherwise assure the Association that Ownear and such unapproved
general contractor shall comply with the objectives of Section 8.5. In the event that such deposit is not
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sufficient to cover the Association's costs of monitoring construction or otherwise requiring compliance with
the objectives of Section 8.5, the Owner shall be responsible for any additional costs.

IX. RIGHTS OF FIRST MORTGAGEE

Notwithstanding anything to the contrary contained herzin, the following provisions shall apply:

oo 8.4 Nofice of Default. In the event an Owner neglects for a period of thirty (30) days or more to -~ st ot
cure any failure an his part fo perform his obligations under this Declaration, the Assgciation shall give written

notice of such fact to the holder of any first morigage covering such Owner's Lot

9.2. Abandenment, Termination, Elc.. Unless ali ofthe holders of firstmorigages on the individual

Lots have given their prior wrilten approval, naither the Associatlon nor the Owners acting as @ graup ghall =~ " *Frmsim oot

be entitled by act, omisslon or otherwise:

(a) To abandon ar terminate the project or to abandon or terminate the arangement
which was established by the Declarant and the Plat of the Project;

{b} To partition of subdivide any Lot or the Common Areas;

{c) To abandon, partition, subdivide, encumber, sell, hypothecate, transfer or otherwise
encumber all af any part of the Common Areas except for the creating of easements and similar
purposes consistent with the intendad use of the Comman Areas, and further provided that the
transfer of Trails to a public agency or avthority for admimistration shall nat require the consent of the
first Mortgages; or o .

(d To use hazard insurance proceeds resuylting from damage to any part of the
development for any purposes other than the repair, replasement, or reconstruction of such
improvements. ’

9.3. Notice of Substantiat Damage or Destruction. The Association shall notify all holders of any
first mortgage lien or equivalent security interest on a Lot in writing in the event that there occurs any
substantial damage to or destruction of any Living Unit or any part of the Common Areas invalving an amount

‘in excess of, or reasonably estimated to be In axcess of $15,000. Said notice shall be given within ten {10)

days after the Association leams of such damage or destruction.

94, Condemnation or Eminent Domain Proceedings. The Association shall give written notice
to all holders of any first martgage lien or equivalent security interest of any condemnation proceedings or

propesed acquisition of a Living Unit or of any portion of the Common Areas within ten (10} days afler the
Association learns of the same. .

9.5, Hazard Pelicy to include Standard Maorigages Clause. Each hazard policy of the insurance

shall include the standard mongagee clause which efther shall be endorsed to provide that any proceeds shall
be paid to the Association for the use and benefit of morlgagees as their interasts may appear, or shall be
otharwise endorsed to fully pratect the interest of mortgagees. In addition, the mortgagee clause shail provide
that the insurance carrier shall notify each mortgagee at least ten {10} days in advance of the effective date
of any reduction In or canceliation of the policy. : '

9.6.  Rights Upon Foreclasure of Mortgaga. The lien of the assessments provided in Section 1,

‘Article V shall b subordinats o the ltlen of any First Morigage upon such Lot; and the holder of a first

mortgage (or deed of trust) on a Lot who comas into possession of the Lot by virtue of foreclosure of such first
Mortgage, or in lieu of foraclosure obtains possession by dead or assignment, or any purchaser at a
foraclosure sale, will take the Lot free of any claims for unpald assessments and charges against the Lot
which acerue prior to the time such helder comes into possession of the Lo, except for claims for a share of

.such assessmaents or tharges resulting from a reallocation of such assessments or charges to all Lots

including the mortgage Lot.

8.7. Mortgagees' Rights Concerning Amendments, No material amendment to this Declaration,

the By-Laws or the Articles of incorporation of the Assocfation shall be accomplished or effective unless at
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least two-thirds {2/3} of the mortgagees (based on one vote for each mortgagee) of the individual Lots have
givan their prior written approval to such amendment.

9.8, Mortgagees' Rights to Inspect Association Records. The holders of first Mortgages shall have

the rightuponreasonable notice and during business hours to inspect and copy at their own expense all books
and financial records of the Association,

X. MISCELLANEQUS "~

10.1.  Notices. Any notice required or permitted to be given 1o any Owner or Member under the
provisions of this Declaration shall be deemed to have been properly fumished if mailed, postage prepaid, to

the person who appesars as a Member or Owner, at the latast address for such person appearing in the e e e L ek
-~ Tecords of the Association at the time of mailing. :

10.2. Amendment, Subject to the provisions of Section 2 of Article VI of this Declaration any
amendment hereto shafl require (i) the affirmative vote of at least twe-thirds (2/3) of all Class A membership
votas, which Members present in person or represent by proxy are entitled to cast at a meeting duly called
for such purposa; and so long as the Class B membership exists, (i} the written consent of the Declarant.
Written notice setting forth the purpose of the meeting and the substance of the amendmeant proposed shall
be sent to all Members at least ten (10) but not more than thirty {30) days pror to the meaeting date. The
quorum reguired for any such mesting shall be as follows: At the first meaating called the presence of
Members or of proxizs entitled to cast sixly parcent (60%) of all votes of the Class A Membership shall
consfitute a quorum. If the quorum is nat present at the first meeting or any subsequent meeting, another
meating may be called {(subject to the notice requirement set forth in the foregoing portion of this Section 3},

at which a quorum shall be one-half {142} of the quorum which was required at the Immediately preceding

meeting. No such subsequent meeting shall ke held more than forty-five (45) days followlng the immediately
preceding meeting. Any amendment authorized pursuant to this Section shall be accomplished through tha
recordation of an instrument executed by the Prasident or Vice President of the Association, and by the
Declarantif the Class B Membership then exists, and shall also be approved by the Wasatch County Attorney.
In suchinstrument the President or Vice President of the Assaciation shall certify that the vote required by this
Section for amendment has occurred.

10.3.  Consentin Lieu of Voting. in any case in which this Declaration requires for authorization or
approval of a transacfion the assent or affirmative vote of a stated percentage of the votes present or
represented et a meeting, such requirement may be fully satisfied by obtalning, with ar without a mesting,
consents in writing to such transacton from Members enfitled to cast at least the stated percentage of all
membarship votes outstanding in connection with the Class of membership considered. The following
additional provisions shall govem any application of this Section 10.3: ) ’ :

(a All necessary consents must be obtained prior to the expiration of ninety (90) days
aftor the first consent is given by any Member.

{b) ~ The total number of votes required for authorization or approval under this Section
10.3 shall be defermined as of the date on which the last consent Is signed.

(c} Exceptas provided in the following sentence, any change in ownership of a Lot wpich
occurs after consent has been obtained from the Owner thereof shall not be considered or taken into
account for any purpose. A change in ownership which would atherwise result in an increase in ghe
tolal number of Class A votes outstanding shall, however, be sffective in that regard and shall entitle

. the new Owner to give or withhold his consant. -

{d) Unless the consent of all Members whose memberships are appurtenantio the same
Lot are secured, the consent of none of such Members shall be affective.

10,4, Lease Pravision. Any Owner may lease his Lot and such buildings as are situated thereon;
provided, however, that anylease agreement between a Lot Ownerand a Lessee must be in writing, and must
provide, inter alia, that: . .

(a} The terms of the lease shall i all respecfs be subject to the provisions of the
Declaration, Articles of Incorporation of the Association and the By-Laws; anq .
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Any failure Eythe Lessee to comply with the terms of such documents shall constitute

(b}
a default under the lease.

10.5. Declarant's Rights Assignable. All or any portion of the rights of Declarant under this
Declaration or in any way relating to the property may be assigned.

10.6. Dissolution, Subject to the restrictions set forth in Articie VI of this Declaration pertaining
to mortgagee protection, the Association may be dissolved by the affirmative assent in writing of two-thirds

{213} of the voles of each class membership. Upon dissslution of the Assaciation all of its assets (including -

the Common Areas) may be dedicated or transferred to an appropriate public agency or authorily to ba used
for purposes similar to those provided for In the By-laws, the Articles of Incorporation or this Declaration. In
the event such dedication or transfer is not made or is not accepted, the Assoclation's assets shall be
transferred to a non profit corporation, trust, or other entity to ba used for such similar purposes, and each
Owner shall continue ta be obligated to make assessment payments for the maintenance and upkeep of the
Common Areas, common access roadways, curbs, gutters and sidewalks on a prorata basis which conforms
substantially with the assessment procadure, terms and conditions set forth in Article V of this Declaration,

10.7.  Declarant's Covenantto Construct Common Areas. Declarantherebycovenants to construct
and complete all Common Areas improvemants and amenities, i any, indicated en the Plat within two {2)
years of the filing of thls Declaration in the office of the County Recorder of Wasatch County, Utah.

10.8. Enforcement by City. If the Association fails to maintain the Common Areas, the common

_ access readways, along with the curbs, gutters and sidewalk, in good orderand condition, ihe City of Holladay .

shall have the right, but not the obligation, upon giving the Association thirty {30) days notice in writing, to step
in and do the necessary maintenance and management with the same right to lien the Lots and collect the
costs thereof against ihe Owners as the Assoclation has under this Declaration shall not affect the validity or
enforceablity of the remainder heraof, o . -

10.8.  Interpretation. The captions which precede the Articles and Sections of this Declaration are

for convenience only and shall In no way affect the manner In which any pravision hereof Is construad,
Whenever the context so requires, the singular shall include the plural, tha plural shall include the singular,
the whole shall include any panty thereof, and any gender shail include the other gender. The invalidity or

; nenf?rceabiilty of any portion of this Declaration shall not affect the validity or enforceability of the remainder
areof. -

10.10. Propenrty Part of Developpment. The Property shall somprise the Cascades at Soldier Holiow
Subdivision.

10.11. Covenants to Run With Land. This Declaration and all provisions hereof shall constitute
covenants to run with the land or equitable servitudes, as the casa may ba, and shall be hinding upon and
shail inure to the benefit of the Declarant, and alf parties who hereafter acquire any interest In a Lot orin the
Common areas shall be subject to the lerms of this Declaration and the provisions of any rules, regulations,
agresments, instruments, and determinations contemplated by this Declaration; and failure to comply with any
of the foregoing shall be grounds for an action by the Assoctation or an aggrieved Owner for the recovery of
damages, or for njunctive ralief, ot bath. By acquiring any Interestin a Lot or in the Common Areas, the party
acquiring such interest consents to, and agrees to be bound by, each and every provision of this Declaration.

10.12. Effective Date, This Declaration and any amendment hereof shall iake effect upon its being
filed for record in the office of the Caunty Recorder of Wasatch County, Utah,

10.13. Lenders' Agreement of Subordination. By its execution of this Daclaration, the undersigned
lender, secured by ane or more Lots located in the Project (hereinafter the "Lender"}, and each of them
agrees, covenants and declares that this Declaration shali be seniorin priarity to such iender's interest as lien
holder, regardless of when Lender may have obtained a lien, martgage, deed of trust, and/or security
agreement, as such instrument is describad below by such Lender’s sighalure (herein collectively “lien") and
such lien shall be subordinate to and subject to this Declaration notwithstanding the fact that this Declaration
Is recorded later in time than the date such lender acquired a lien,
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EXECUTED the day and year first above written.

WASATCH MOU IN DEVELOPMENT, LLC, a Utah
limited liabillty cémpany

By:
R AR YIRS 7 —

STATE OF UTAH

e .
On the 29' day of April, 2006, personally appeared before me égfﬁfg A&géﬁg - , who
being by me duly sworn did say that he Is the &2%@5 o WASATCH MQUNTAIN

DEVELOPMENT, LLC, and that the within and foregaing instrurdent was signed in behalf of said company

by, authority of,a resolution of its members or in accordance with its operating agreement and the said
rry duly acknowledged to me that said company executad the same.

— - b vy o
Notary PURlc  }
MARVA LEE EDWARDS ]
61 South Main Streat
Hebar Clty, Utah 84032
Wiy Commizgion Expiras - - l
5 July 8, 2008
o Sl |
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Lot Specifics Residence
1 Villa 32,2344 0.74 6,000 4,500 2,800
2 Manar 41,8176 0.96 8,000 5,600 3,500
va "Manor | 42,6888 0.03 8,000 5,800 3,500
4 Manor 42.688.8 0.98 8,000 5,600 3,500
5 Villa 21,780.0 0.50 5,000 3,800 2,400
6 Manor 41,8176 0.98 8,000 5,600 3,500
7 Villa 23,5224 0.54 6,000 4,500 2,800
8 Villa 21,780.0 0.50 5,000 3,800 2,400
8 Villa 26,5716 0.61 6,000 4,500 - 2,800
10 Manar 37.026.0 0.85 8,000 5,800 3,500
11 Villa 28,314.0 0.65 6,000 4,500 2,800
12 Viila 21,780.0 6.50 5,000 3.800 2,400
13 Villa - 21,780.0 0.50 5,000 3800 | 2400
14 Villa. 21,780.0 0.50 5,000 3,800 2,400
15 Vila 21,780.0 " 0.50 5,000 3,800 2,400
16 Villa . 21,7800 0.50 5,000 3,800 2,400
17 Villa 21,7800 0.50 5,000 3,800 2,400
18 Viia . 21,780.0 £.50 5,000 3,800 . 2,400
19 Villa 21,780.0 0.50 6,000 3,800 2,400
20 Villa 21,780.0 0.50 5,000 3,800 2,400
21 Villa 30,8276 0.71 6,000 4,500 2,800
22 “Villa - 21,780.0 0.50 5,000 3,800 2,400
23 Villa 21,780.0 0.50 5,000 3,800 2,400
24 Vitta 21,780.0 0.50 5,000 3,800 2,400
25 Villa 23,958.0° 0.55 6,000 4,500 2,800
26 Villa 21,780.0 0.50 5,000 3,800 2,400
27 Villa 21,7800 0.50 5,000 3,800 2,400
EADKPiWasatchDevideclaration vi.wpd 23
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28 Vills 21,7800 2,400
29 Villa 21,780.0 0.50 5,000 3,800 2,400
30 Villa 21,780.0 0.50 5,000 3,800 2400
31 Villa 21,780.0 0.50 5,000 3,800 2,400
az Vita 21,780.0 0.50 5,000 3,800 2,400
33 Villa- 21,780.0 0.50 5,000 3,800 - 2,400
34 Villa 21,780.0 0.50 5,000 3,800 2,400
35 Vilia 21,780.0 D.50 5,000 3,800 2,400
38 Villa 23,086.8 0.53 6,000 4,500 2,800
3y Villa 21,780.0 0.50 5,000 3,800 2,400
38 Villa 21,780.0 0.50 5,000 3,800 2,400
39 Villa 21,780.0 0.50 5,000 3,800 2,400
40 Vita - | 21,7800 0.50 5,000 3,800 2,400
41 Villa 21,7800 0.50 5,000 3,800 . 2,400
42 villa 21,7800 0.50 5,000 3,800 2,400
43 Villa 21,780.0 0.50 5,000 3,800 2,400
44 Villa 21,780.0 0.50 5,000 3,800 2,400
45 Vil 24,393.8 0.56 8,000 4,500 2,800
46 Vitla 23,956.0 0.55 6,000 4,500 2,800
47 Villa 21,780.0 0.50 5,000 3,800 2,400
48 Manor 344124 - 0.79 8,000 5,800 3,500
49 Coltage 20,473.2 047 5,000 3,800 2,400
50 Cottage | 18,285.2 D42 5,000 3,800 2,400
51 Cottage 18,730.8 0.43 . 5,000 3,800 2,400

. B2 Cottage 14,810.4 0.34 5,000 3,800 2,400
53 Cottage 14,8104 | - 0.34 5,000 3,800 2,400
54 Cottage | 152460 | .35 5,000 3,800 2,400
55 Cottage 15,246.0 0.35 _ b,000 3,800 2,400
56 Viila 25,2648 0.58 8,000 4,500 © 2,800 .
57 Cottags 15,246.0 0.35 5,000 3,800 2,400
58 . Cottage 16,988.4 0.39 5,000 3,800 2,400
EDKPWasaichDayiceisration v.wpd 24
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58 Cottage 20,0378 D.46 3,000 3,800 2,400
80 Cottage 20,8088 0.48 5,000 3,800 2,400
61 Cottage 15,246.0 D.35 5,000 3,800 2,400
62 Cottage 18,730.8 0.43 5,000 3,800 2,400
63 Cottage 15,246.0 0.35 5,000 3,800 2,400
64 Cottage 16,117.2 0.37 - © 5,000 3,800 2,400
65 Cotlage 15,681.6 0.36 5,000 3.800 2,400
68 Cotlage 17.859.6 0.41 5.000 3,800 2,400
67 Cottage 20,037.6 0.486 5,000 3,800 2,400
68 Cottage 16,5652.8 0.38 5,000 3,800 2,400
69 Cofttage 20,037.6 0.46 5,000 3,800 2,400
70 Cottage 20,908.8 0.48 £,000 3,800 2,400
71 Cottage 17.859.6 041 5,000 3,800 2,400
72 Cottage 15,681.8 0.36 5,000 3,800 2,400

* Ma)é Square Feet = Maximum Living Square Faotage (Main and Upper Level, does not include Garage)‘

hd Max Square Feet qutprlnt = Maximum Lot Coverége at Grade Levet !nduding Garage

b Minimum Square Feet =

" Cottage Lot = 33 to 49 Acre
Vilia Lot = .50 to 74 Acre
_ Manor Lot = .75 to 1.0 Acre

'EADKPWasatohDevidaclarmtion v6.wpd

Minimum Living Square Faotage (Maln and Upper Level, does not Include Garage)

23 of 72 Lots
43 of 72 Lots
Gof 72 Lots

oF

-

or

25

32.00%
-60.00%
8.00%
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FIRST AMENDMENT OF DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
OF
THE CASCADES AT SOLBIER HOLLOW
THIS DECLAﬁATJON made and executed this day of Novemb'er, 2007, by WASATCH

MOUNTAIN DEVELOPMENT, LLC, a Utah kmited liabifi'cy_czumpany with its principal place of business

located in Midway, State of Utah, (hereinafter referred to as "Declarant”} and Caséades At Soldier Hollow .
Homeowners’ Association. ' :

. RECITALS:
A Declarant is the owner of certain: real property except for lots previously conveyed focated
in Wasaich County, State of Utah {the “Property”) mare particularly described in Articie U of this
Declaration. ‘ ) ) et o e
) B i Declarant desires to provide for presetvation of the values and amenities of the Property

and for maintenance of the Cammon Areas. To this end, and for the benefit of the Property and of the -
Owners thereof, Declarant desires to subject the Property described in Atticie Il of this Declaration and -
the various Lots now or hersafter contained ‘within the entire tract hereinafter deseribed to the covenants,
reslrictions, eesements, charges, liens hereinafter set forth, C

C. Declarant deems it desirable for the efficient preservation of the values and amenities of
the Property, to create an entity which possesses the power to maintain and administer the Comumen .
Areas, to collect and disburse the assessments and charges hereinafter provided for, and otherwise to _
administer and enforce the provisions of this Declaration. For such purpose Declarant has, in conjunction
with recordation of this Declaration, caused or will ‘calise'to be incorporated under the laws of the State of

Utah, as a nonprofit corporation, THE CASCADES AT SOLDIER HOLEOW HOMEOWNERS'
ASSOCIATION. . . . . o o

NOW, THEREFORE, Declarant hereby covenants, agrees and déclares that all of the Property
described in Article |} hereof shall be held, transferred, sold, conveyed, occupied and used subject to the.
covenants, restrictions, conditions, easements, charges, assessments, obligations, and lien hersinafter -

 setforth,

I. DEFINITIONS

11, Association shall mean and refer to THE CASCADES AT SOLDIER HOLLOW
HOMECWNERS' ASSOGIATION_, a Utah nonprofit corporation.

1.2 Board shall mean and refer to the Board of Trustees of the Association_as du]y elected in
accordance with the terms and conditions of the Articies of Incorporation and Bylaws of the Association.

1.3.  Building Pad shali consist of either {i) the area designated upon a Plat where a Living.
Unit or other building may be located, or (i} if no such area is designated upon a Plat, the area located

B ST 0 A E T P
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within the Lot boundaries, reduced however, by all setbacks which are required by the terms.of this
Declaration or by appropriate governmental agencies. '

14.  Common Areas shall mean and refer to that part of the Property which is not included
with the Lots (other than Common Area Lots designated upon a Plat), which is owned by the Association.
and those easements elther granted to or reserved for the benefit of the Association.or the Owners and.,
intended for the commen use and enjoyment of the Owners, together with all improvements thereon and
all easements appurtenant thereto including but not limited to private utlity fines and fixtures and other. -
personal property owned by the Association when the context so requires. Subject to the limitations
contained in this Declaration, the Trails are part of the Common Areas. ’

1.5.  Declaration shall mean and refer to this Declaration of Covenants, Conditions and
Restrictions.

1.6, Design Guidelines shall mean and refer to those guidelines and regulations created by

the Declarant for the design and construction of Living Units and other improvements within the
Development and the corresponding landscaping of Lots.

1.7. Development shall at any point in time mean, refer to, and consist of the Subdivision then
in existence. . .

1.8 Environmental Laws. The term "Environmental Laws" shall mean any federal, state, local
or foreign statutes, codes, plans, regulations or common laws related to pollution or protection of the

- environment, including, without limitation, any common laws of nuisance or trespass and any laws or - . :

regulations relating to emissions, discharges, releases or threatened releases of Toxic Materials into the-
environment (including, without limitation, ambierit air, surface water, ground water, land surface or
subsurface sfrata) or otherwise relating to the manufacture, processing, distribution, use, treatment, .
storage, disposal, transpert or handling of Toxic Materials, "Environmental Laws" shall also include all
orders, decrees, judgments, injuncions, notices or demand letters issued, entered, promulgated or
approved under those Environmental Laws. '

19, Living Unit shail mean and refer to a structure which is designed.and intended for use -
and occupancy as a single-family residence, fogether with all improvements located on or with respectto |
the Lot concerned which are used in connection with such residence; : '

1.10. Lot shall mean and refer to any one of the separately numbered and individually
described plots of [and described on a Plat {(a) which is intended to he owned individually, rather than by
an assoctation of Owners or in common by Owners of different lots; and (b) which is intended to be ysed

as the site of a single Living Unit. Reference to a “Common Area Lot" shail not mean & Lot as described:
herein. . ; '

1.1, Member shall mean and refer to every parson who holds a membership‘fn the
Assaciation, .

1.12.  Morigage shéll mean any mortgage, deed of trust or trust deed or the act of encumbering -
any Lot or any property by a mortgage, trust deed or deed of trust.

1.13.  Mortgagee shall mean any pérson named as a mortgagee of a morigage or beneficiary
under or holter of a deed of trust. :

1.14.  Qwner shall mean and refer to the person who Is the Owner of record {in the office of the
County Recorder of Wasatch County, Utah) of a fee; or an undivided interest in.any Lot. Notwithstanding .
any applicable theory relating to & mortgage, deed of trust or like instrument, the term "Owner" shall not
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mean or include a morigagee or a beneficiary or trustee under a deed of trust unless and until such party °

_has acquired fitle. pursuant to foreclosure or any arrangement or proceeding in lieu thereof.

1.15.  Pargel shall mean and refer to the Property which is subject to this Declaration, which is
filed for record in the office of the County Recorder of Wasatch County, Utah, is separately subjected to
the terms of this Declaration with the intention that it shall thereby comprise the Development. The real .
property described in Article il of this Declaration constifutes the Parcel. - : .

1.16.  Plat shall mean and refer to any subdivision plat, any platofa planned unit development,

- Orany plat or map similar to any of the foregoing: (a) which covers the Property; (b) which describes op = s i

Creates one or more Lots; (c) on which or in an instrument recorded in canjunction therewith there is’
expressed the intent that the Subdivision created by the Plat shall comprise the Development; and (d) .
which is filed for record in the office of the County Recorder of Wasatch County, Utah. Recorded L
concurrently with this Declaration is a Plat of The Cascades at Soldier Hollow, and executed and -
acknowledged by Declarant on March 28, 2006, and creating separately numbered Lots, Said

subdivision plat was amended, executed and recorded March 15, 2007 in Wasatch County and
constitutes a-Plat. .

1.17. Prop_erty' shall mean and refer to all of the real property which is covered by a PIé_ti

1.18. Subcli\;ision shall mean and refer to the entire residential development which is created
and covered by a Plat. '

1.19.  Toxic Materials. The term "Toxic-Materials” shall mean any flammable explosives,
asbestos, industrial substances, poliutants, contaminants, chemicals, wastes, discharges, emissions, |

- radioactive materials and other hazardous substances, whether injurious by themselves or in combination

with ather materials, including, but nat limited to, substances defined as "hazardous substances,”
"hazardous materials,” "hazardous wastes” or *taxic substances” described in the "Environmental Laws.” -

1.20. Trails shall mean a system of trails, and easements reserved.for the construction and . )
maintenance of such Trails, to be established by Declarant as a Common Area and designated as such
an one ormore Maps as the same are submitted to the terms and conditions of this Declaration.
Although designated as a Common Area, the Tralls are subject to public use as required by the

Governing Documents. :

. PROPERTY DESCRIPTION

21.  Submission. The Property whichis.and shall be-held, transferred, sold, conveyed and

* occupied subject to the provisions of this Declaration consists of the following-described real property |
. situated in Wasatch County, State of Utah, ‘ ' - '

All lots and commaon areas withiﬁ the Cascades at Soldier Hollow Subdivision Plat
recorded it the amended Plat on March, 15, 2007 in Book 934, Page 1744, Entry
Number 317021, Wasatch County Recorders Office .

EXCLUDING all presently existing or to be constructed or installed sewer lines, water
mains, gas lines, electrical conduits, telephone lines, and related facilities to the extent’
that they are located outside the Lots included with the above-gescribed tract; provided,
- however, that lines and systems specifically conveyed ta the Assaciation by Declarant
. shall not be included within this excliusion. .
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RESERVING UNTO DECLARANT, however, such easements and rights of ingress and
egress aver, across and through and under the above-described tract and any
improvements now or hereatter consiructed thereon as may be reascnably. necessary for
Declarant or any assignee of Declarant (in a manner which is reasonable and'not
inconsistent with the provisions of this Declaration): (i) to construct a Living Unit on each
and every Lot; and (i) to improve the Commen Areas with such facilities, including, but
nat limited to, roads, recreational facilities, walkways and various landscaped areas,
designed for-the use and enjoyment of &l the Members as Declarant may reasonably .
determine to be appropriate, If, pursuant to the foregoing reservation, the above-
described tract or any improvement thereon is fraversed or partially occupied by a

P

camiern i e <o PEIMEneNt improvement or utility line, a perpetual easement far such IMprovement o =« et s et e b et o

utility line shalt exist. With the exception of such perpetual easements, the reservation
hereby effected shall, unless sconer terminated in accordance with its terms, expire
seven (7) years after the date on which this Declaration is filed for record in the office of
the County Recorder of Wasatch County, Utah.

ALL OF THE FOREGOING IS SUBJECT TO: Al liens for current and future taxes,
assessments and charges impoesed or lavied by governmental or quasi-governmental
authorities; all patent reservations and exclusions; all mineral reservations and .
exclusions; all mineral reservations of record and rights incident thereto; alt instruments
of record which affect the above-described tract or any portion thereof, including without

limitation, any mortyage or deed of trust; all visible easements and rights-of-way; and ail
easements and rights-of-way of record.

2.2 Dedication of Easements for Future Read. In addition to the reservafiohs set forth in
Section 2.1 herein above, the Plat discloses the dedication of & 50 foot road easement over Common
Area Lots D and G in favor of Midway City for the construction, use and maintenance of a future public
street, which:public strest may be constructed by'the City or other third parties according 1o the City's
standards and requirements. Prior to the construction of such public street, the Association, at its sole

cost and expense, shall maintain such Common Area Lots D and G in the same manner that other
Common Areas are maintained.

23.  Stormn Drain Easements, Cornmon Area Lots as designated upon the Plat are dedicated
and reserved for storm drain easements and the temporary holding of storm waters emanating from the
Property. The Association shall be solely responsible far the maintenance of such easement areas
including but not limited to ail storm drain pipelines, ponds, sumps and ofher equipment and/or
improvements constituting such storm drain systems which are not dedicated {o the public.

. MEMBERSHIP AND VOTING RIGHTS

3.1. - Membership. ‘Every Owner shall be a Member of the Association. Membership in the
. Association shall be mandatory, shall be appurtenant o the Lot in which.the Owner has the necessary

interest, and shall not be separated from the Lot to which it apperiains, o

32" Voting Rights. The Association shall have the following described two classes of voting
" membership: ) ’ : :

. LClass A, Class A Members shall be all Qwners other than the Declarant until the Class B
membership ceases. Class A Members shall be entitled to one vote for each Lot in-which the interest

. Tequired for membership in the Association is held. In ho event, hewever, shall more than one Class A
vote exist with respect to any Lot.
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Class B. The Class B Member shall be the Declarant. The Class B Member shall be
entitled to three (3} votes for each Lot in which it holds the interest required far Membership in.the
Association, The Class B Membership shall automaticalty cease and be converted to a Class A
membership on the first to occur of the following events:

(&) When the total number of votes held by all Class A Members equals the
total number of votes held by the Class B Members; or . . D

The expiration of seven (7} years after the date on which this Declaration .

(b)
+ is filed for record in the office of the County Recorder of Wasatch County, Utah. .-

3.3 Multiple Ownership Interests. In the event there is more than one Owner of a particular
Lot, the vote relating to such Lot shall be exercised as such Owners may determine among themselves.
A vote cast at any Association meeting by any of such Owners, whether in persan or by proxy, shall be
canclusively presumed to be the vote attributable to the Lot concemed unless an objection is immediately
rmads by another Owner of the same Lot. in the event such an objection is made, the vote involved shall
not be counted for any purpose whatsoaver other than to determine whether a quorum exists. C

34.  Record of Ownership. Every Owner shali promptly cause to be duly filed of record the
conveyance document (or in the case of contract buyer, a copy of the sales contract) to him of his Lot
Each Owner shall file a copy of such conveyance document {or contract) with the secretary of the
Association with a transfer fee of $25.00, who shall maintain a record of ownership of the Lofs. Any

- Qwner who morigages his Lot or any interest thersin by a mortgage which has priorlty over the lien ofary 777

assessment provided herein shall notify the secretary of the Asscciation of the name and address of the
Mortgagee and also of the release of such Mortgage; and the secretary of the Association’ shall maintain
all stich information in the records of ownership. Any costincurred by the Association in obtaining the
Information about an Owner as specified herein which is not furmished by such Owner shail nevertheless
be at the expense of such Owner and shall be reimbursed to the Assaciation as a "Reimbursement
Assessment' in accordance with the provisions of Section 5.6.

V. PROPERTY RIGHTS iN COMMON AREAS

4.1.  Easement of Enioyment. Each Member shall have a right and easement of use and .
enjoyment in and to the Common Areas; provided, however that the Trails-are aise available for public
recreational use. Such right and easement shall be appurtenant to and shall pass with title to each Lot
and in no event shall be separated therefrom. Any Member may delegate the right and easement of use -

and enjoyment described herein to any family member, tenant, lessee or contract purchaser who resides
on such Member's Lot, . .

42 Form for Conveyancing. Any deed, lease, mortgage, deed of trust, or other instrument

conveying or encumbering tifle to a Lot shall describe the inferest or estate involved substantially as
follows: o ’

Lot Ne. contained within The Cascades at Soldier Hollow Subdivision, as the
same Is identified in the Plat Recorded March, 15, 2007 in Book 834, Page 1744, Entry
Number 317021: in the "Declaration of Covenants, Conditions and Restrictions of The
Cascades at Soldier Hollow” recorded in Book at Page ; and the "First
Amendment of Declaration of Covenants, Conditions, and Restrictions of The Cascades
at Scldier Hollow” recorded in Book at Page -, of the official records of the
Wasatch County Recorder, ) =
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TOGETHER WITH a right and easement of use and enjoyment in and fo the Common Areas _'
described and provided for in said Declaration of Covenants, Conditions and-Restrictions and in
the Record of Survey Map in the officiaf record of the Wasatch County Recorder.

Whether or not the description employed in any:such instrument is in the above-speciﬂéd form, however,

all provisions of this Declaration shall be binding upon and shall inure to the benefit of any party who ~
acquires any interest in a Lat.

4.3. Trapsfer of Tile. Declarant agrees to convey to the Association t'itle to the various

Commen Areas free and clear of all liens (other than the lien of current general taxes and the lien of any

... assessments, charges, or taxes imposed by governmental or quasi-governmental authorities), as each* =

such Common Area is substantially completed. In the event the Declarant fails to convey the Common

-Areas by deed or other instrument, the filing of the Plat shali nevertheless be deemed a conveyance of
the Common Areas to the Assaciation. :

4.4.  Limitation on Easement. A Member's right and easement of use and enjoyment
concerning the Common Areas shali be subject to the following: _

{@) - The right of the Association to impose reasanable limitations on the number of . .

guests per Memberwho at any given tims are permitted to use: the Common Areas;

(b} The right of the Design Review Committee to approve and desig nate the point @f,

access from a Lot to any street in accordance with the requirements of Article VIII‘; )

(c) The: right of Wasatch County and any other governmental or quasi-governmental

body having jurisdiction over the Property to access and rights of ingfess and egress over and
across any street, parking ares, walkway; or opan area contained within the Property for
purposes of providing pelice and fire protection, transporting school children, and providing any
other governmental ar municipal service; and - : . :

(d} The right of the Association to dedicate or transfer ail or any part of the Common

Areas and any sewer, water and storm drain frunk lines to any public agency or authority for, such- ‘

purposes and subject to such conditions as may be agreed to by the Association. Any such
dedication or transfer must, however, be assented to by (j) all holders of first Mortgages secured
by Lots and (i) by two-thirds (213) of the vote of the combined classes of membership which
Members present in person or by proxy are entitied to cast at a meefing duly called for that
purpase written or printed notice setting forth the purpose of the meeting and the action proposes
shall be sent to all Members at least ten {10) but not more than thirty (30) days prior to the 5
meeting date provided, however that the dedication or fransfer of the Tralls to any public agency
or authority shall not require the consent of the first Mortgages secured by Lots. :

4.5.  Public Use of Trails. As Tequired by the Governiing Documeits, the Trails shail be made
available for use by the public in accordance with their intended use. Such uses are restricied to
recreational purposes, including but nat limited to hiking, walking, nature study, cross cauntry skiing,

biking (excluding motorized vehicles), and viewing of scenic areas. Such Trails are made available to the_“
public with the express understanding as provided by the Governing Laws, that "an Owner owes no duty

of care to keep the premises safe from entry or use by any person entering or using the premises for any
recreation purpose or to give any warning of a dangerous condition, use, structure, or activity on those
premises to that person.” Any person using such Trails shall not have the status of an invitee or licensee

- to whom a duty of care is owed, and the Declarant, Association and the Owners assume no responsibility

for or shall incur any llabiity for any injury to persons or property caused by the act or omission of the
person or any other person who enters upon the Trails.  The Declarant, Association and the Owners

g,
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specifically rely upon the provisions of "Limitation
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s of Landowner Liability - Public Recreation Act, Sectiop ’

57-14-1, el. seq., Utah Code Annotated, In providing the use of the Trails to the public.

46  Common Area Fund Assessment. Effective from the date of this First Amended
Declaration of Covenants, Conditions, and Restrictions of the Cascades At Soldier Hellow, each Owner,

except the Declarant, transferring ownership of 2

Lot, shall pay a “Common Area Fund Assessment” of

Two Thousand Dollars ($2,000.00) te the Association which shall be deposited within 5 days of the .

recording of the transfer. This Assessment Is for

the purpose of providing for the maintenance and

operation of the Common Area, Trails, common area fencing, landscaping, and features which are the

«+ responsibility of the Association. The Commen Area Fund Assessment shall be In addition to the <~ e R

assessments provided under Article V and shail be due within 5 days after the recording of the transfer.
Funds deposited in the Common Area Fund Assessment account shall be invested as required by the™
Prudent Investor Standards of the Utah Uniform Prudent investor Act and shall be held and used only for
the purposes of maintaining, replacing and operating the common area features owned by the - -

Association.

V. AS

SESSMENTS

5.1. .  Personal Obfigation and Lien. Each Owner shall, by acquiring or in any way becoming
vested with his interest in a Lot, be deemed to covenant and agree to pay to the Association the monthly..

and special agsessments described in this Article

, together with the hereinafter. provided for interest and

costs of collection.” All such amounts shall be, constifute, and remain: (a) a charge and continuing lien
upon the Lot with respect to which such assessment is made; and (b) the personal obligation of the *

person who is the Owner of such Lot at the time the assessment falls due. No Owner may exempt

himseif or his Lot from liability for payment of assessments by waiver of his rights congerning the
Common Areas or by abandonment of his Lot. In a voluntary conveyance of a Lot, the grantee shail be
jointly and severally liable with the grantor for all such unpaid assessments, late payment fees, interest
and costs of collection, including reasonable attorneys fees, which shall be a charge on the Lat at the
time of the conveyance, without prejudice to the grantee's right to recover from the grantor the amounts

paid by the grantee therefor,

5.2.  Purpgse of Assessments. Assessments levied by the Association shali be used
exclusively for the purpose of promoting the heaith, safety, and welfare of rasidents of the: Property,
including but not limited to the appearance and aesthetics of the Development. The use mada by the

Association of funds obtained from assessments

may inciude, but is not imited to, payment of the cost of

taxes and insurance on the Common Areas: maintenance, repair and improvement of the Common
Areas; establishing and funding a reserve to cover major repair or replacement of improvements within
the Common Areas; and any expenses necessary or desirable to.enable the Association to perform or
fuifill s obligations, functions or purposes under this Declaration or its Aricles of incorporation.

5.3.  Maimum Monthly Assessrient. -

- Section 5.8, sach Lot shall be subject to a monthl

Commencing upon the date established as provided in
ly assessment, but not more than One Hundred Forty

Dollars ($140.00). One Hundred Farty Dollars {$140.00) will be the Maximum Monthly Assessment for
2007. From and after January 1, 2008, the Board of Trustees may increase the Maximum.Monthiy

Assessment each year by no more than 8% abov

e the Maximum Monthly Assessment for the previous

year withaut a vote of the membership and may set the monthly assessment at any amount equal fo or.”

less than the Maximum Monthly Assessment. To
&% above the Maximum Monthly Assessment for

Increase the Maximum Monthly Assessment more than
‘the previous year, the change must be assented to by .

not less than a majority of the of the votes of the combined Classes of Members), present in person or

represented by proxy at a meeting duly called for

such purposes. Written notice setting forth the purpose

of the meeting shall be sent to ali Members at least ten (10) but not mare than thirty (30) days prior to thg s
meeting date. The Board of Trustees of the Association may from time to time and in its discretion set the -

7
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amount of the menthly assessment at any sum not in excess of the then applicable Maximum Monthly
Assessment amount, : :

b

5.4.  Special Assessments. From and after the date set under Section 5.8, the Association
may levy special assessments for the purpose of defraying, in whole or in part: (a) any expense or
expenses not reasonably capable of being fully. paid with funds generated by monthly assessments;-or (b) |
the cost of any construction, reconstruction or unexpectedly required repair or replacement in connection
with the Common Areas. Any such special assessments must be assented to by not less than a majority

- of the votes of the combined Classes of Members), present im person or represented by proxy are-entified

to cast at a meeting duly called for the purpose. Written notice setting forth the purpose of the meeting

... shall be sent to all Members at ieast ten (10) but not mare than thirty (30} days prior to the meeting date <

5.5.  Common Area Fund Assessment As provided in Section 4.6, a fae of Two. Thousand
Dollars {$2,000.00) is due within 5 days of the recording of transfering of alot.

5.6 Relmbursement Assessment on Specific Lot. in addition to the monthly assessment and
any special assessment authorized pursuant to Sections 5.3, 5.4, and 5.5 above, the Board may levy at -
any time Special Assessments (a) on each Lot specifically benefited by any improvement to adjacant .
roads, sidewalks, planting areas or other portions of the Common Areas made on the written request of
the Owner of the Lot to be charged; {b) on each Lot the Owner or occupant.of which shall-cause any
damage fo the Common Areas necessitating repairs; and (c) on each Lot as to which the Association .
shall incur any expense for maintenance or repair work perfarmed, or enforcement action faken, pursuant
to Section 3.4, Saction 6.1(c), Section 6.2(a), Section 7.4, Section 7.11 or ather provisions of this )
Declaration {all or part of the foregoing being sometimes referred to as "Reimbursement Assessment").
The aggregate amount of any such Special Assessments shall be determined by the cost of such
improvements, repairs, maintenance or enforcement action, including all cverhead and administrative

. costs and attomey's fees, and shall be ailocated among the affected Lots according to the spacial benefit

or cause of damage or maintenance or repair work or enforcement action, as the case may be, and such
assessment may be made in advance of the performance of work, Such Reiribursement Assessments
shall be paid within 30 days unless atherwise stipulated by a majority vote of the Board of Trustees. Ifa -
special benefit arises from any improvement which is part of the general maintenance obligations of the
Assaclation, it shall not give rise to a Reimbursement Assessment against the Lots benefited.

5.7.  Uniform Rate of Assessment. Except as provided in Section 5.6 above, monthly and
special assessments shall be fixed at a uniform rate for all Lots. Declarant, for each unsold Lot owned by-
itin the development, shall pay monthly assessments as herein provided for all Lot Owners; provided that
until such date as Declarant closes and conveys a Lot to an Owner (other than Declarant), the monthly
assessment attributable to such Lot shall he one-fourth (1/4) the regular.monthly assessment.

5.8.  Monthly Assessment Due Dates. The monthly assessments provided for herein shail
commence as fo al Lots on (f} the date a deed Ig delivered to the purchaser of a Lot, or if the sale is by
way of a contract of sale, on the date the contract is executed by the parties thereto, (ii)the date of
Sccupancy agresment, or the date the Owner actually takes possession of a Lot, or (iif) if either of the

- foregoing has ocourred as of the date of recording of this Declaration, the first day of the month following
Tecording, whichever first occurs. The first monthly assessment shall be adjusted acoording fo the

number of days remaining in the month of canveyance, Contract or sccupancy as the case may be. -
Thereafter all monthly assessments shall be due and payablé on the first day of each month. A monthly
assessment nof paid within ten (10) days of the due dale thereof shall be.desmed late and subjecttoa
late fee of $15.00. At least fifteen (15) days prior to the effective date of any change in the 'amount of the

monthly assessment, the Asscciation shall give each Owner written notice of the-amount and the first due’
date of the assessment concerhed. ;
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NOTWITHSTANDING THE FOREGOING, in the event'that a majority of the Board of Trustees

elect, the Association may provide for the payment of monthly assessenents on & quarterly basis,
provided such assessments are payable in advanca.

5.9 Certificate Regarding Payment. Upon the request of any Owner or proquécﬁvé
Purchaser or encumbrancer of a Lot the Asscciation shall issue a certificate stating whether or not al|

assessments respecting such Lot are current and, if nof, the amount of the delinguency. Such certificatg:s -+ o

shalt be conclusive in favor of all persons who in good faith rely thereon.

weivies s 8.0, Effect of Non-Payment Remedies. Any assessment or ﬁné'noi 555& ;;rheﬁ due sﬁaf;.- .
together with the hereinafier provided for interest and costs of collection be, constitute and rerrain a
con@lnuing lien on the affected Lot; provided, however, that any such lien will be subordinate to the lien or

assessment; became due. If the assessment is not paid within.sixty (60) days after the date on which it =

5.1, TaxCollection by County Authorized. It is recognized that under the Declaration the
Associatior! will awn the Common Areas and that it will be obligated to pay property ta);és to Wasatch

of taxes directly from each Owner by inclusion of said share with the tax levied on each Lot

VL DUTIES AND POWERS OF THE ASSCCIATION
S N POVWERS OF THE ASSOCIATION

6.1.  Duties of the Association, Without limiting any ather duties which may be imposed upon
the Association by its Arficles of Incorperation or this Declaration; the Association shall have the

obligation and duty to do and perform each and every one of the following for the benefit of the Owners.
and the maintenance and improvement of the Property: : o : -

a. The Association shali accept all Owners as members of the Association,
b. The Association shall accept fitte to all Common Areas conveyed 16 it by
. Declarant. - ’
c. The Association shall maintain, repair, and replace all landscaping and

" improvements in the Commaon Areas, including but not limited to the maintenance of all exterior
trees, shrubs, grass, and other Common Area improvements. Association shal have no
obligation to. perform any exterior maintenance and/or repair of any part of a Living Unit or any -

. other landscaping installed by an Owner without the Assotiation's express agreement to maintain
" such landscaping, : '

As provided in Section 7.13, each Owner shall have the obligation te provide exterior
maintenance of his Living Unit including but not limited to painting, repair, replacement and care .
of roefs, gutters, downspouts, exterior building surfaces, and landscaping installed by an Ownet
or his predecessor in title. Each Owner shalf paint, repair, and otherwise maintain the exterior
and interior of his Living Unit and shall maintain all mechanical devices, including but'not limited
to, appurtenant electrical, plumbing and heating, ventilating and air conditioning systems. The

g
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maintenance of al| L

iving Units and accessory buildings shall be in accordance with the Design -
Guideiines.

¢ o g bt 1 i L

negligent acts of the family, guests or invitees of an Owner, the Board may cause such repairs to
be made by the Association and the cost of such mairntenance or repair (and administrative

expenses equal fo ten (10%) percent of such costs) shall be added to and become part of the oo oo e o

Reimbursement Assessment (as set forth in Section 5.5) to which such Lot is subject.

- .G . Tothe extent not assessed fo or paid by the Owners directly, the Association
shall pay all real property taxes and assessments levied Upon any portion of the Common Areas,

provided that the Association shail have the right to contest or compromise any such taxes or
assessments, :

e The Association shall obtain and-maintain in force the policies of insurance
required by the provisions of this Declaration. )

f The Association may employ a responsibie carporation, partnership, firm, persg: - e

or other entity as the Managing Agent to manage anid controf the Commeon Areas, subject at all
times to direction by the Board, with such administrative functions and powers as shall be
delegated to the Managing Agent by the Board. The compensation of the Managing Agent shalil .
be such as shall be specified by the Board., Any agreement appointing a Managing Agent shall -

Gne year, renewable by agreement of the parties for sticcessive One-year periods. Any Managing
. Agentmay be an independent contractor and not an agent or employee of the Associa_tion.

fines imposed upon Lot Owners by the Board of Directors and assessments as herainafter provided.
Without in any way limiting the generality of the foregoing, the Association shall have the following

b. In fulfilling any. of its duties under this Declaration, including its duties for the - ]
‘maintenance, repair, operation or administration of the Common Areas {and exterior repairs of
Living Units to the extent necessitated by the failure of the Owners of such Lots) or in exercising

10
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any of its rights to construct, maintain and repair improvements or other work upon any of the
Common Areas, and provided that any contract for goods or services having & term of more than
one (1) year shall state that it may be terminated by either party at the end of the frst yearorat .
any time thereafter upon no fess than ninety (90) days written notice; the Association shall have - -
the power and authority (i) to pay and discharge any and alliens placed upon any-Commaon

Areas on account of any work done or performed by the Association in the fulfillment of any of its.
obligations and duties of maintenance, repair, operation or adminigtration and {if) to obtain, .
contract and pay for, or to otherwise provide for:

SR R Construction, maintenance, repair and landscaping of the ™ ™"
Cammon Aréas (and exterior repairs of Living Units upon Lots to the extent
necessitated by the failure of Owners of such Lots) on such terms and conditions
as the Board shall deam appropriate. ‘

. 'Suchinsurance policies or bonds as the Board may deem-
appropriate for the protection or benefit of Declarant, the Association, the
members of the Board and the Owners; )

fli.  Such utity services, including (without limitation) water, sewer,
trash removal, snow removall, eléctrical, telephone and gas services, as the
Board may from time to time deem desirable;

- iv. The services of architects, engineers, attorneys and cerfified
public accountants and such other professional or nonprofessional services as
the Board may deem desirable;

V. Fire, palice and such other protecticn services as the Board may
deem desirable for the benefit of the Qwners or any of the Property; and

. Vi, Such materials, supplies, furhiture, equipment, services andg
labor as the Board may deem necessary. :

C. - The Board may delegate Dy resolution or contract to the Managing Agent any of -
its powers under this Declaration; provided, however, that the Board cannot delegate to such ..
Managing Agent the power to execute any contract binding on thie Association fora sumin

- excess of Five Thousand Dollars ($5,000.00), nor the power to sell, convey, motigage, or
encumber any Common Areas. .

. 8.3.  Association Rules. The Board from time to time and subject to the provisions of this
Declaration, may adopt, amend, repeal and enforce rules and regulations goveming, amang other things:

. (a) the use of the Common Areas; (b) the use of any roads or utility facilities owned by the Association: (c)

the collection and disposal of refuse; (d) the types of animals permitted and the maintenance of permitted
animals on the Property; (e) the use of Living Units for business or rental purposes; and (f) other matters
concermning the use and enjoyment of the Property and the conduct of residents. The Board may also
adopt additional Design Guidelines, in addition to those adopted by the Declarant, for the construction of.
Living Units; provided, however, that until the earlier of the expiration of ten (10) years from the date on
which this Declaration is filad for record in the office of the County Recorder of Wasatch County, or all

11
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64.  Limitation of Liability, No mamber of the Board ‘acting in good faith-shall be personally
Ilable to any Owner, guest, lessee or any cther person for any error or omission of the Association, its
representatives and employees, the Board, any committee or the: Managing Agent.

8.5, Insurance. The Association sha@l secure and at all times maintain the following insurance
coverage: i :

(a) Palicy or policies of fire and casualty insurance, with extended coverage
endorsement, for the full insurable replacement value of all improvements comprising a part of = -
the Common Areas. The name of the insured under each such policy shall be in form and
substance similar to: "The Cascades at Soldier Hollow Homeowner's Association for the use and ..
benefit of the individual Lot Owners and Mortgagees, as their interests may appear".

(b} A policy. or policies insuring the Owners, the Association, and its directors,
officers, agents, and employees against any liability incident to the ownership, use ar operation of
the Commeon Arzas which may arise amang themselves, to the public, and to any invitees or
tenants of the Property or of the Owners Limits of liability under such insurance shall be not less
than $500,000 for any one person injured; $2,000,000 for all- persons injured in any one aceident;

. and $100,000 for property damage resulting fram one occurrence. - Such palicies shall be issued
on a comprehensive liability basis and shall provide a cross-liability endorsement pursuantto
which the rights of the named insured as between ‘themselves are not prejudiced.

The following addltlonal prowslons shall apply W|th respect to insurance:

{1} In addition to the i lnsurance described above, the Assomatlon shall secure and at
&ll imes maintain.insurance against such risks as are or hereafter may be-customarily insured
against in connection with developmems similar to the Property in consfruction, nature and use.

(2} All policies shall be wntten by & company holding a rating of "AA" or better from-
Best's Insurance Reports. .

3) The Assaciation shall have the authonty fo adjust losses.

(4} Insurance secured and malntalned by the Assoclatlon shall not be brought |nto
contribution with insurance held by the mdwldual Owners or their morigagees.

(5) Each palicy of i msurance obtained by the Association shall, if reasonably .
possible, provide: a waiver of the insuref's subrogation rights with respect to the Association, the
‘Owner, and their respective directors, officers, agents, employees, invitees, and tenants; that it
cannot be cancelled, suspended or mvalldated due to the conduct of any particular Owner or .
Owners; that it cannot be cancelled, suspended or invalidated due to the conduct of the ’
Assuociation or of any director, officer, agent or employee of the Association without a prior written
demand that the defect be cured; that any "ne other insirance™ clause therein shall not apply with
respect to insurance held individually by pwners

6.8. Quorum Reguirements. The quqrum required for any action.by the Members hereunder,
unless otherwise specifically set forth in this Declaration, shall be as follows: At the first meeting called
the presence of Members or of proxies entitled to cast sixty percerit (60%) of all outstanding votes shall
consfitute a Guorum. If a quarum is not present at the first meeting or any subsequent meeting, another -
meeting may be called at which 2 quorum shall be one-half of the quorum which was required at the
immediately preceding meefing. No such subsequent meeting shall be held more than forty-five (45).
‘days followmg the immediately preceding meetlng

12
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VI\. USE RESTRICTIONS

7.1.  Use of Common Area, The Common Areas shall be used only in a manner consistent
with their community nature and with the use restnctrons applicable to Lots and Living Units.

o T.2. Use of Lots and Living. Units. AII Lots are intended to be improved with Living Units and
are restricted to such use. No gainful occupation, profession, trade or other non-residential use shali-be’
conducted on any Lot or Living Unit; provided, however nothing herein shall preciude the use of a home
office. Each Living Unit shall be used only as a single-family residence. No Lot or Living Unit shall be -
used, occupied, or altered in violation of law, so as o jeopardtze the support of any other Living Unit, so
as o create a nuisance or interfere with the rights of any Ownef, or in a way which would result in an
increase in the cost of any insurance covering the Comman Areas.

7.3.  Building Feaiures and Materials! See Exhibit B—Design Guidelines.

The location of alt buildings, and each building's design, features and materials must be consistent and
in accordance with the Design Guidetines in effect on the date the Lot Owner submiis his plans to the .
Design Review Committes. The Design Guldehnes may be amended from time to.time by the Board of
Trustees. Reference must be made 1o the current Design Guidelines for additional requirements and
conditions for the design and construction of Living Units.

T et

10)] Subject to the provisions of this subparagraphs (a) (i} providing for
“Minimum Approved Setback Requirements” (as defined below) and (a) (iii) below
providing a procedure for-a variance, all buildings shail be located upon a Lot solely
within the Minimum Approved Setback Requirements, regardless of the designation of a
Building Pad or setbacks as shown on the Plat;'and oriented as may be required by or
consented to by the Design Rewew Committee in desordance with the provisions of -~
Article VHII. Notwithstanding the!designation of a Building Pad and/or setbacks for a Lot
upon the Plat, the Declarant has: determined that setbacks established upon the Plat may
be disregarded as long as the following “Minimum Approved Setback Requirements” are
complied with by Owners for Lots as follows: (a) except for the designated Lots as .
provided in () below, for Lots with areas of .5 acres or larger, a front yard setback of 40 -
feet, a rear yard setback of 40 feet and side yard setbacks of 20 feet each; (b} for Lot 2
and Lots with areas of less than 5 acres, a front yard setback of 40 feet, rear yard
setback of 30 feet and side yard isetbacks of 15 feet each; and (c} for the following Lots,
namely Lots 1, 5, 15, 16, 21, 22, 34 and 45, a front yard setback of 40 feet. a rear yard
setback of 30 feet and side yard .setbacks of 20 feet each.

(id) For the purposes of this covenant, steps and open porches shall be
considered as a part of a building, and same may not extend beyond the Buitding Pad or
the area of any setbatk. '

it Notwithstanding:the provisions of subparagrapti (a) (i) above, the Design -
Review Committee shall have the authority, at the request of the Qwner of any Lot and
based upon a showing of good cause, to grant a variance to the “Minimum: Approved .
Setback Requirements” as specified In subparagraph (a) (7), to modify one or more of the
Minimum Approved Setback Requirements for such Lot {regardiess of what is shown on
the Plat), provided the Design Rewew Committee determines in its discrefion that: {x)the
existing requirements would create an unreasonable hardship er burden on an Qwner or
a change of c&rcumstances smce the recordation of the Plat and this Declaration has

13
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rendered such restriction obsoclete; and (y) the activity permitted under the variance wili

not have any substantial adverse effect on othér Owners and is not incansistent with the

intent to create open spaces ang views between Living Units. Any variance granted by

the Design Review Committee shall be evidenced in writing signed by a representative of -

such Design Review Committee] The grant of any variance as to any Lot as provided in -

this subparagraph (jii) shall not constitute 2 waiver of the requirements of subparagraph
(8} {i} above and does not affect the ability of the Design Review Committee. to withhold

its approval of any simitar request subsequently made.

(iv) Nothing in this subparagraph (a) shall be construed as permlssion for
any Owner to violate the setback requtrements of any governmental entlty having .-
jurisdiction over the Property.

{b) Size limitation and Heiait of Living Unit. The Living Unit fo be constructed upon -
each Lot shall be limited in the size of its total faotprint (measured by the outer boundaries of the
Living Unit including garage) and the maximum and minimum square footage of the Living Unit, -
aceording to the requirements of Exhibit "A” attached hereto. The square footage requirements
for maximum and minimum square footages of the Living Unit shall be exclusive-of the square
feotage contained within garages. The maximum height of any feature upon any: Living Unit shali . -
not exceed thirty five (35) feet or such lower height required by appticatle building codes. . Any
deviation in size requirements as set forth on Exhibit “A; must be approved in writing by the
Design Review Committee prior to any constructu:m

{c) Garages. Garages must be fully encicsed and located wnthan the Bunldmg Pad,
accommodate a minimum of two cars and be equipped with an automatic garage door opener,
. Carports are not permitted within the Subdivision.
{d) Exterior Building Walt Materials. See Exhibit B—Design Guidelines

{8}  Roof, Soffit and Facia. s’ee Exhibit B—Design Guidelines

{f Windows. See Exhlblt B—Desth Gunde[mes

‘ (@  Acgessory Structures. Patio structires, trellises, sunshades, gazebos and any
other appurtenant buildings shall be located solely within the Building Pad, shall bee constructed of
materials consistent with the colors, textires and materials approved for the dwelling and shall be
integral to the architecture of the Living Unii. All such appurtenant buildings shall be subject to
the approval of the Design Review Committee before their construction and/or installation,

(hy - Chimneys. Chimneys of approved exterior materials ma{y not exceed the height
required by appropriate governmental agencies. Exposed metal fises are not acceptable, all
chimneys shall be covered with a hood te hide the flue systemn.

0] Mallboxes. See Exhibit B—Desrgn Guldelmes

o Fences and Wails No fencmg shall be spermitted upen any Lot, wn'.h the foﬂowmg -
excepiions. In the event that any Owner installs any swimming pool er similar improvement upon
a Lot, the same shall be fenced according to applicable building and safety codes and such
fencing materials shall be limited ko wrought iron of natural colors approved by the Design Review:
Committee. All permitted fences on a Lot shall be maintained by Owners and the same shall not
be permitted to go into disrepair.

o

14
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(4] Paving. Driveways and other-paved areas, including their location, are part of
the design review process and are subject to review and approval by Design Review Committee.
Driveway and other fiat paved areas ge'nerally may be composed of concrete, exposed aggregate-
concrete, stamped conerete, quarry tile, brick or paving blocks. Gravel areas and driveways are
not permitted. Asphalt driveways may be approved based upon particular circumstances and -

extraordinary needs, all such asphalt driveways to be approved by the Design Review
Committee, ! -

[ Solar Equipment. Solaﬁ panels are to be integrated into roof design. Panels and
frames must be copper or compatible with reof calors and all equipment must be screened from -
View. i . ) ’ N

(m)  Antennas. All antennasi are restricted to the atfic or interior of the residence.

" Batelfite dish antennas shall be allowed provided they are screenad from view and their location .

s approved in advance by the Design Review Commiites. Sateilite dish antennas shall not be
permitted on roofs. : :

‘ () Skylights. Skylights are ito be designed as an integral'pért of the roof. Skylight
glazing may not be reflective, Skylight framing shall be colored to match adjacent roofing
materials. ; .

()] ‘Pools, Spas. Fountains 'Gamecourm, Etc. Poois, spas, fountains, gamecourts,

children’s play sets, efc. shall be approved by the Design‘Review Committes and shall be located

. to aveid impacting adjacent proparties with light or sound. No gamecourt shall be locaied in fromt. -

or side yards. Pool heaters and pumps must be screened from view and sound-insulated from - .
neighboring houses. Children's play sets shall not exceed ten (10) feet in height. Nothing hersin
shall be construed as permitting the construction of skateboard areas and/or ramps, which :
structures shall be prohibited. . ’

m Shegt Metal, Flashing and Vents. Alf sheet metal, flashing, vents and pipes must
be colored to match the material to which they are attached or from which they project, with the .
sxception of copper. : ’ ‘

{m) Mechanical Equipment. All air conditioning, heating equipment, and soft water

tanks must be screened from view and insulated for sound attenuation, Air conditiening units are .- - - -
* nat permmitted on roofs or through windows uniess séreened from view and approved by the

Design Review Committee. Swamp coolers are not permitted.

{n Ges and Eleclric Meters. Metsr locations are to be desighed into the architectura,
of the dwetling and screened from view. : : -

(s} Exterior Lighting. it is intended that the Property and Lots be lighted adequately
for safety and security. it is also desirableithat each Lot have landscape lighting that subtly
highlights landscaping rather than buildings. Bright, uncontrolled lighting that impacts-adjacent
residences or obscures the night sky is to be avoided. Consistent with these objectives, Owners
of a Lot shall be permitted to utitize accentiand spot lights on the Living Unit-located upon such
Lot as long as the same utilize the "dark sky" concept and are downward reflecting.

3
{t Landscape Site Preparation Guidelines, Al demolition, clearing, grubbing,

stripping of soil, excavation, compaction, and grading must be performed within the confines of a
Lat. . : N

(W Site Grading and Drainage: Wasatch Coun:ty' and other applicable governmental
agencies require that each Lot Owner retain on his own Lot; water runoff in accordance with the
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approved grading and drainage plan submitted by the Declarant in corinection with its application
for subdivision approval. CAUTION: each Owner shall be solely respansibie for any and all
drainage requirements necessitated by construction of such Owner's-Living Unit or any damage
or loss occasioned by water runoff, : . N

{v) City and Qther Aggrovél. Approval of any improvements by the Design Review
Committee does not waive the requirement for any other required public agency review or permit

approval process. By approving plans, the Design Review Commitiee takes no responsibility for

plan canformity to any other criteria other than the requirements of this Declaration and any
Design Guidelines. ' : '

{w) Metal Awnings. Metal awnings, metal "lean-tos”, or metal. patio covers shail not .
be permitted on any Lot, : ’

74. . Landscaping and Common Ares Improvements. (a) Except for the construction of a:
Living Unit which

Is approved in accardance with the procedures set forth in Article VIII, each Owner shall
be restricted from removing or modifying trees (4 inches In calipar or larger) which are located upon and
naturally grow upén such Qwner's Lot, unless the same shall be dead or dying. Each such QOwner shall
be responsible at his own cost and expense to maintain and water all such trees, incl uding any which
Declarant may have instalied upon stich Lot during development of the Subdivision or which are installed
by Owner (or predecessor) after approval by the Design Review Committee-in accordance with the
requirements of Section 8.2. All trees, shrubs and other vegetation (excluding annuals) to be installed to
the front of any Living Unit o the side yerd of any Lot abutfing a street shall be approved by the Design
Review Committee prior to installation. The addition te, modification of, or removal of trees and other
approvaed vegetation (including rernoval of the same because of death which is not thereafter replaced by
substitute approved vegetation) without the prior approval of the Design Review Committes shall be
deemed a violation of the requirements of Owner o maintain the same and the Design Review
Committee shall have the right to require Owner to restore such area to its prior approved condition at the
sole cost of Owner. In the event Owner falls to restore such area as required herein, the Association
shall have the right to restore the same and the cost of such restoration together with administrative
expenses equal to ten percent (10%) of such costs, shall be added to and become part of the
Reimbursement Assessment (as set forth in Section 5.5) to which such Lot is subject. The provisions of
this Section relating to the removal of tress and shrubs shall not be applicable or binding upon Declarant

with respect to the initial clearing, grading and landscaping of the Property including the development of -

Common Areas and the instaliations of utilities seqving the Subdivision.

7.5. | Recreational Vehicles. No baats, frailers, snowmobiles, all terrain vehicles, wheeled or
tracked vehicles, large trucks and commercial vehicles (herein collectively “belonging to Owners or other
Tesidents of the Property” shall be parked within the Development, except ternporary parking not to
exceed twenty-four (24) hours. No motor vehicle of any king shall be repaired, constructed or
reconstructed upon any Lot, street or Common Aréas, except that these restrictions shall nat apply to
emergency repairs to vehicles. Any motor or recreational vehicle must be kept in any enclosed garage:

andor cats) shall be kept or allowed on any Lot, iniany Living Unit, or within any part.of the Common
Areas. Whenever a pet is allowed to leave a Lot, it shall be kept on a leash orin a cage. No animals
may be bred for commercial purpases. No pets shall be allowed to make an unreasonabie amount of

76.  Pets No animals other than household pets (not'excaeding two in number of dogs

- noise ar otherwise become a nuisance. The exterior structure for the care, housing or confinement of any

such pets shall be maintained by Owner and approved by the Design Review Committee. Any Owner or
other resident within the Development who violates:this Section shail be subject to such penalties or fines
as the Board by resolution or as regulation may provide. ’
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77. Common Areas, The Common:Areas of the Development shall be improved and used
only for the following purposes: s .

a. Pedestrian and bicycle access to and from and movement within the
Development; provided, nothing hersin shall preclude the use of Trails by members of the public.

b. Recreational use by O\.\:fners and occupants of Living Units and their guests,

c. Beautification of the De\;elnpmenf_

d. Privacy for the Owners énd occupants of Living Units.

e Such other uses as shall be determined from time to time by the Board for the o
benefit of members of the Assotiation, following consultation with the Design Review Committee.

7.8.  Insumance. No use shall be made of any Living Unit which shall cause the improvements
within the Devalopment or any part theraof to be uninsurable against loss by fire or other perils included
in insurance contracts, or cause such insurance to be cancelled or suspended, or cause any company
issuing such insurance to refuse renewal thereof. Each Owner shalt be responsible for securing :
insurance presently known as homeawners special form.coverage (Form 3, or better). An Owner may be

required to obtain flood insurance as a condition to obtaining any financing covering any improvements
upen a Lot, :

7.8.  Machinery and Equipment, No machinery or equipment of any kind shall be placed,
used, operated or maintained in or adjacent to any Lot except such machinery or equipment as is usual

and customary in connection with the use, maintepance or construction of a Living Unit or appurtenant
structures. Co :

7.10.  Maintenance and Repair. No Living Unit, building, structure (including interiors thereof),
or landscaping upon any Lot shall be permitted to fall into disrepair and, subject to the requirements
herein as to approval by the Design Review Comrittee, each such building, structure, or landscaping at
all times shall be kept in good condition and as appropriate, adequately painted or otherwise finished by
its Owner. Such obligation shall extend, but shall not be limited to, the painting, repair, reptacement and

care of roofs, gutters, downspouts, and exterior byilding surfaces. : : e

711, MNuisances. Ne rubbish or debris of any kind shall be placed ar permitted by an Ownar
upan or adjacent to any Lots, $0 as lo render such Lot or portion thereof unsanitary, unsightly, offensive,
or detrimental to other Owners. No Living Unit or Lot shall be used in such manner as to obstruct or
interfere with the enjoyment of occupants of other Living Uinits or Lots. Without any of the foregoing, no .
exterior speakers, homs, whisties, bells or other sound devices (except security devises used exclusively .
for security purposes) shall be located or piaced on Lots or in Living Units. Additionally, prior to
construction of a Living Unit upon any Lot, the Lot Owner Is required to keep the Lot clear of ail debris
and keep any vegetation on his Lot to a height of less than 12 inches. If an Owner fails to maintain his
Living Unit or Lot to these standards, then after a 14 day notice, the Associétion shall have the right to
contract for the necessary clean up and maintenance and the cost of such work together with
administrative expenses equal to ten percent (10%) of such costs, shall be added to and become part of
the Reimbursement Assessment {as set forth in Section 5.6) to which such Lot is subject,

7.12.  Right of Enfry. During reasonable hours, any member of the Design Review Committee
or any member of the Board, or any officer or authorized representative of any of them, shall have the
right to enter upon and inspect any Lot, and the improvements thereof, to ascertain whether or not the '

provisions of this Declaration and the rules and regulations of the Board or of the Association have been *
or are being complied with.
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7.13. Signs. No signs whatsoever (including, without limitation, political signs) shall be erected -
©r maintained on any Lot, except: ‘

a. Such signs as may be required be legal proceedings.

b, Gonstruction identiﬁc_ati?n signs, placed :and maintained only during construction
of a Living Unit, not exceeding four feet wide and four feet high, for each Living Unit. :

C. A'Faor Sale” or "For Reqt" sign, to the extent permitted by the Board.

d. Political Signs not exceq';.'}ding 24 by 36 inches in size, further provided that such
Isplayed only for a periodiof 45 days before a primary or general election through
a date one day after each such election, as applicabie. e o '

7.14.  Trash Containers and Co[lecﬁoni All garbage and trash shall be placed and kept in
covered containers of a type and style which shall be approved by the Design Revie_w Committee.

7.16.  Toxic Materials. No Cwner shal[.store, use, manufacture, precess, distribute, treat,

transport, handle, emit, dispose of, discharge or release any Toxic Materials at or from the Development
or any portion thereof in violation of any Enviranmental Laws. '

7.16.  Enforcement of | and Use Restricﬁons. The following persons shall have the right to
exercise or seek any remedy at law or in equity to'enforce strict compliance with this Declaration:

a. Declarant, 5o long as it hgs' any interest in any of the Property;

b. Any Owner; or

c. The Associafion,

The prevailing party In an action for the enforcement of any provisions of this Declaration shail be entitled - oo s

to collect court costs and reasonable attorney's fees..

7.17.  Exception for Declarapt. Notwithstanding the restrictions cantained in this Asticle VI, for
the seven (7) years following the date on which this Declaration is fited for record in the office of the
County Recorder of Wasatch County, Utah, Declarant shall have the right to use any Lot or Living Unit
owned by it, and any part of the Comimen Areas reasonably necessary or appropriate, in futherance of
any construction, marketing, sales, management, promotional, or other activities designed to aecomplish
or facilitate improvement of the Common Areas or improvement and/or sate of all Lots owned by the

Declarant.

Vill. DESIGN CONTRQY,

8.1. Design Review Committee. The Board of Trustees of the Association shall appoint a
minimum of a three-member Gommittes, the function of which shall be to insure that all improvements
and landscaping within the praperty harmonize with existing surroundings and structures. The Committee
need not be composed of Owners. If such a Committee is not appointed the Board itseif shall perform the . .
duties required of the Committes, The Commiitiee may also approve of general contractors who may

18
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perform construction work within the property, pfovided that the Declarant delegates such right to the ‘

Committee in accordance with the requirements'of Section 8.11 herein below, -

8.2.  Submission to Committee. No Living Unit, accessory building or structure of addition to a
Living Unit and no landscape additions and changes shall be constructed or-maintained, and no '
alteration, repainting, or refurbishing of the exterior of any Living Unit, nor of any court enclosure, except
as herein otherwise mentioned, shall be performed, unless complete plans and specifications therefore
have first been submitted to and approved by the Committee and the Declarant or Committee has
recelved notice of the identity of the Contractor.' All such pians.and specifications shall be consistent with

the Design Guidelines and/or the Design Guidelines which shall be from time to time adopted by the
Board. : : : '

8.3. Standard. In deciding whether to apprave or disapprove plans and specifications ]
submitted fo It, the Commitiee shall use its best judgment to insure that all improvements, construction,
landscaping and alterations on Lots within the Property conform:tp and harmonize with the Design .
Guidefines, existing surmoundings and structures and that'such proposed Imprevements enhance the

value and aesthetics of the Project
1

8.4,  Approval Procedure, Any plans a:md spetifications submitted to the Committee shall be

submitted on a form provided by the Commiltee and in duplicate; ‘A preliminary review of design )
drawings will be required with & final review to beimade of working drawings. Upon completion of each

review, one set of plans will be retainad by the Association and the remaining set of plans will be returned-

1o the properiy owner. :

All plans and specifications shalf be approved or disapproved by it in writing within thirty (30} days
after submission, In the event the Committee fails to take any action within such period it shall be
desmed to have approved the material submitied, )

The following design review fees (made payable to the Association) are required for changes

submitted after iniial construction and landscaping: $106.00 for each separate submittal of architectural, .

landscaping, fencing andior lighting drawings; provided that if any of the foregoing plans are submitted
together, all plans submitted at the same tme shall be considered one subfmittal.

8.5. " Deposits.

. (a} Except for an Approved Contractor/Preferred Builder as defined in Section 8.11,
the Design Review Committee shall requirg that an Owner make a non-refundable deposit in the
amount of $5,000.00, in favor of the Association, as a-condition to approving-any proposed work
or imptavement. No person shall commenge any work or.improvement until any and all such
bonds, security deposits and letters of credit have been praperty posted with the Design Review
Committee. The deposit made under this Section 8.5 {a) is non-refundable and is intended to

assure (a) the proper clean-up of dirt and dabris and the repair of any damage to the landscaping,

. streets or other property within the Subdivision, caused by Owner or his agents in the .
construction of improvements; (b} comphiance with the requirements of this Declaration; and (c)
the Association's monitaring of the canstruction of improvements and work.

(b} The Design Review Committes shall also require that an Owner, whether or not
an Approved Contractor is retained, post a band, cash security deposit or irrevocable ietter of
. creditin-a form satisfactory to the Design Review Committes, in the amount of $5,000,00, in favor
of the Association, as a condition to approving the construction of a Living Unit and any proposed
waork or improvement in relationship thereto, .No person shall commence any work er
improvement until any and alt such bonds, security deposits and letters of credit have been
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properly posted with the Association, The deposit made under this Section 8.5 (b) is refundable .
andis Intended fo assure (a) the proper; clean-up of dirt and debris and the repair of any damage
to the landscaping, streets or other property within the Subdivision, caused by Owneror his
agents in the installation of landscaping] and (b) the installation of landscaping according fo the -
requirements of Section 8.7 below. Any costs deemed necessary by the Board of Directors fo
bring Owner's Living Unit or Lot into compliance with the requirements of Section 8.7 below, w be
deducted from this bond, cash security depasit or irrevocable letter of credit. .

86.  Address for Submittal. Plans aﬁd specifications for the construction and instaliation of
any and sl improvements within. THE CASCADES AT SOLDIER HOLLOW shall bé subrnitted and

approved by the Design Review Committee {pricr to submittat to any required governmental agency) at
the following address: : ) .

THE CASCADES AT SOLDIER HOLLOW ..
% Wasatch Mountain Development, LLC
1219 W. Ranch Circle :

Midway, Utah 84094

The Board of Trustees of THE CASCADES AT SOLDIER HOLLOW Homeowners’ Assoclation has the
autharity to change the address for the submittal of plans and specifications. ‘

87. Construction.

(a) Once begun, any improvéments, construction, tandscaping, or alterations
approved by the Committee shall be diliggntly prosecuted to completion:

()] The exterior construction of alt structures on any Lot shall be compisted
within a period of one (1) year foliowing commencement of construction.

(i) All construgtion detivities occurring on ariy day shali be limited to periods .
between 7:00 a.m. and sundown but not earlier than 7:00 p.m. i ’

{iii) The front, side and back yards of each Lot shall be landscaped within a, -
period of six (8) months following completion or occupancy of the Living Unit; provided, .
however, that if campletion of or Gecupancy of a Living Unit ocours duringwinterand . . . .. .o
such weather conditions preciudeithe installation of landscaping, such landscaping shall
be completed not later than September 1 following such winter. :

(b} Owners and builders shall clean up all trash and debris on the construction site at
the end of each day. Trash and debris shall be placed in-containers. Trash and debris shall be
removed from each construction site at least once a week to a dumping location oif-site of the
Development. Lightweight material, packaging and otheritems shall be covered or weighted

- down to prevent wind from blowing such materials of the consfruction site. Owners and builders
are prohibited from dumping, burying or buming trash anywhere on the Lot During the
" construction period, each corstruction site ‘shall be kept neat and debris shall be promptly
removed from public or private roads, open spaces and driveways. Failure to follow such
guidelines will re . . '

Fach property owner and builder shall be responsible for providing adequate sanitary facilities for

" his construction personnel. Portable toilets or similar temporary toilet facilities shal! be located only on

the site itseif or in arsas approved by the Design Review Committee,
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Construction crews shall not park on, oriotherwise use, other lots of any open space. All

construction vehicles and machinery shall be parked only in areas designated by the Design Review:
Committee. : .

8.8, Liability for Damages. The Committes shall not be held fiable for damages by reason of
any action, inaction, approval, or disapproval by it with respect to any request made pursuant to this
Article V|1, Lo

8.8, Exception for Peclarant. The foregoing provisions of this Article VIl shall net apply to-
any improvement, construction, landscaping, or alteration which is carmied out by Declarant on any Lot or
on any part of the Common Areas and which occurs at any time during the seven (7) year period
fallowing the date on which this Declaration is filed for record in the office of the County Recorder of ) o
~ Wasatch County, Utah. . . e T e e e S

8.10. Declarant'’s Obligation. Declarant hereby covenants in favor of each Owner that all Living. .
Units erected by it and all improvements of the Common Areas accomplished by it in the Development (i)
shall be architecturally compatible with respect {3 one another; and (ji) that on or before seven (7) years
from the date on which this Declaration is filed for record in the office of the County Recorder of Wasatch -
County, Utah, there shall be substantially completed and usabie all Common Areas of the Subdivision, all
approximately In the locations shown on the Piat.;

8.11. roval of Contractor. in order to provide better assurances that the provisions of this
Declaration will be carried out during the construction and improvement of Lots, Declarant has reserved
the right to approve the identity of those individuals and/or companies who may act as a general
contractor on behalf of an Qwner in the construction of a Living Unit or other structures to be located upon
a Lot within the Subdivision, all in accordance with the ferms herein contained. Declarant may delegate
the right to approve such contractors on a lot by It basis to the Design Review Committee. The
Declarant, or if applicable, the Design Review Committee, shall maintain a list of Approved
Contractors/Preferred Builders. ! ‘

Each Owner covenants and agrees by acgepting fitle to a Lot, that such Owner shall use only an

approved general contractor, approved by Declarant or the Design Review Committee as provided herein

{an "Approved Cantractor/Preferred Builder") as Owner's contractor for the construction of a Living Unit -

and related improvements upon a Lot iocated within the Subdivision, each such Living Unitto be - iy e oo s 2iliis
- constructed according to the wishes and desires of Owner, subject only to the requirements of this

Declaration and applicable governmental reglirements. In the event that Owner is unable to obtain the

approval of Declarant or the Design Review Committee, as applicable, for Owner's contractor, Owner ]

may nevertheless be permitted to use the services of such ‘general contractor upen the payment of a non-:
- refundable deposit of Five Thousand Dollars ($5,000) with the Association, as provided in Section 8.5,
which amount hereof may be used by the Association fo hire one or more consultants to monitor the
Owner's and such unapproved genearal contractor’s compliance with the requiremeants of this"Déclaration
and fo otherwise assure the Association that Owner and such unapproved general confractar shall
comply with the objectives of Secfion 8.5. In the event that such deposit is net sufficient to cover the
Association's costs of manitoring construction or otherwise requiring compliance with the objectives of
Section 8.5, the Owner shall be responsible for any additional costs. '

-

IX. RIGHTS OF FIRST MORTGAGEE

Notwithstanding anything to the contrary céntained hereln, the following prov.'isiuns shall apply: '
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fo cure aﬁy failure on his part to perform his obligations under this Declaration, the Association shail give
written niotice of such fact to the holder of any first mortgage covering such Owner's Lot.

9.1, Notice of Default. In the event an Owner neglects for a period of miny-(éO) days or more

82.  Abandonment Termination Etc.. Unless all of the holders of first mortgages on the
individual Lots have given their prior written approval, nelther the Association nor the Owners acting as &
group shall be entitied by act, omission or otheniise:

(a) To abandon ar terminate the project or-to abandon or terminate the arrangement
which was established by the Declarani and the Piat of the Project;

(b) To partition or subdivide any Lot or the Common Areas;

(€) . Toabandon, pariition, subdivide, encumber, sell, hypothecate, transferor = ="~
otherwise encumber ali or any part of the Commeon Areas except for the creating of easements
and similar purposes consistent with the intended use of the Commeon Areas, and further

provided that the transfer of Trails to g public agency or authority for administration shall not
fequire the cansent of the first Mortgages; or o -

) “To use hazard insurance proceeds resuiting from damage to any part of the

development for any purposes other than the repair, replacement, or reconstruction of such
improvements, :

24,

Condemnation or Eminent Domain Proceedings, The Association shall give written
. e o e =L LOMAIN Froceedings.
. hotice to all hold

ers of any first morgage lien or equivalent security interest of any condemnation

proceedings or proposed acquisition of a Living Unit or of any portion of the Common Areas within ten
(10) days after the Association leams of the same!

. 95, Hazard Policy to include Standard Mortgagee Clause. Each hazard poiicy ofthe - ==+ s = s oo
** insurance shall i

nclude the standard mortgagee clause which either shall ba endorsed to provide that any
proceeds shall be paid to the Assoiation for the use and benefit of morigagees as their interests may
appear, or shall be otherwise endorsed 1o fully protect the interest of martgagees. In addition, the
mortgagee clausé shall provide that the insurance carrier shall notify each mortgagee at least ten (10)
days in advance of the effective date of any reduction in or cancellation of the policy.

9.6, Rights Upon Foreclosure of Mortgage. The lien of the assessments provided in Section
1, Articie V shall be subordinate to the lien of any first mortgage upon such Lot; and the holder of & first -

mortgags (or deed of trust) on a Lat who comes into possession of the Lot by virtue of foreclosure of such .

" first mortgage, or in lieu of foreclosure obtains possession by deed or assignment, or any purchaser at a

foreclosure sale, will take the Lot free of any claims for unpaid assessments and charges against the Lot
which accrue prior to the fime such holder comes into pessession of the Lot, except for claims for a share .

of such assessments or charges resulting from a realiocation of such assessments or charges to ali Lots
including the mortgage Lot. ) : :

9.7.  Mortgagees’ Rights Concerning Amendments. Ne material amendment to this
Deciaration, the By-

Laws or the Articles of Incorporation of the Assaciation shall be accomplished or .
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effective unless at least two-thirds (213) of the m:ortgagees (based on one vote for each mortgages) of the
individual Lois have given their prior written approval to such amendment.

9.8. Mortgagees' Rights to Inspect Association Records. The holders of first morigages shall

have the right upon reasonable notice and during businiess hours to inspect and copy at their own
expense all books and financial records of the Assaciation.

X. MISCELLANEOQUS -
10.1. _NO_thiS_ Any notice required or permitted to be;tjiven o any QOwner or Member under the
provisions of this Declaration shail be deemed tohave been properly furnished if malled, .postage prepaid

. o the person who appears as a Member or Owner, at the lalest address for such person appearing in the
records of the Association at the tims of mailing. :

10.2.  Amendment. Subject to the provjsions of Seciion 2 of Article VIl of this Declaration'any
amendment hereto shall require {i} the affimative vote of at least two-thirds (2/3} of all membership votes,

10.3.  Consentin iieu of Voting. In any ;:ase in which this Declaration requires for authorization .-

LR R

. O @pproval of a transaction the assent or affirmative vote of a stated percentage of the votes present ar = 1/
- represented at a meefing, such requirement may b fully satisfied by obtaining, with or without a meeting, _

(&) All necessary cansents must be obtained prior to the expiration of ninety (90}
days after the first consent is given by any Member, : .

{b) The total number of votes required for authprization or 3ppr0\_{_a] under this
. Section 10.3 shall be determined as of the date on which the last consent is signed.

which occurs after consent has been obtained from the Owner thereof shall not be considered or
taken into agcount for any purpose. A change in ownership which would otherwise result in an
increase in the total number of Class A votes outstanding shall, however, be effective in that
regard and shail entitle the new Owner fo give or withhold his consent, ‘

{©) Except as provided in the foliowing sentence, any change in ownership of a Lot

{d) Unless the consant of al| Members whose memberships are appurtenarnt to the
same Lot are secured, the consent of none of such Members shall be efféctive, -
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10.4.  Lease Provision. Any Owner may lease his Lot and such buildings as are situated

thereon; provided, however, that any lease agreement between a Lot Owner and 2 Lessee must be in
writing, and must provide, inter afia, that: : : ’

(a) The terms of the lease shall in ali respects be subject to the provisions of the
Declaration, Artictes of Incorporation of the Association:and the By-l.aws; and -

(b) Any failure by the Lessee to comply with the terms of such documents shalt
canstitute a default under the lease. ) : ' :

10.5.  Declarant's Rights Assignabla. All or any portion of the rights of Declarant under this
Declaration or in any way relating to the property: may be assigned.

10.6.  Dissolution. Subject to the restri;ctions set forthrin Article VIlI of this Declaration -

" pertaining to mortgagee protection, the Association may be dissolved by the affirmative assent in writing

of two-thirds (2/3) of the votes of each class membership. Upon dissolution of the Association all of its
assets (including the Common Areas) may be dedicated or transferred to an appropriate public agency or
authority to be used for purposes similar to thoseprovided for in;the By-laws, the Articles of Incorporation -
or this Declaration. in the event such dedication or transfer is not made or is not accepted, the
Association's assets shall be transferred to a nonl profit corporation, trust, or other entity to be used for
such similar purposes, and each Owner shall continue to be obligated to make assessment payments for
the maintenance and upkeep of the Common Areas, common access roadways, curbs, gutters and

sidewalks on a pro rata basis which conforms: substantially with the assessment procedure, terms and
conditions set forth in‘Article V of this Declaration:

10.7.  Declarant's Covenant to Construst Common Areas, Declarant hereby covenants to
construct and complete all Common Areas improvements and amenities, if any, indicated on the Plat

within two (2) years of the filing of this Declaration, in the office of the County Recarder of Wasatch
County, Utah, : .

10.8. Enforcement by City. If the Assoglation fails to méihtain the Comrnon Areas, tl:le )
comimon access roadways, along with the curbs, gutters and sidewalk, in good order and condition, the
City of Midway shall have the fight, but not the obligation, upon giving the Assaciation thitty (30) days

notice in writing, to step in and do the Necessary maintenance and management with the same right to

fien the Lots and callect the costs thereaf against the Owners as the AsSOCIation has under this -« .+ i st iz iy i
* Declaration shall nat affect the vaiidity or enforceabiity of the remainder hereof.

10.8.  Interoretafion. ‘The captions which precede the Arficles and Sections of this Declaration
are for convenience only and shall in no way affect the manner in‘which any provision hereof is .
construed. Whenever the context 5o requires, the singuiar shall include the plural, the plural shall include
the singular, the whole shall include any party thereof, and any gender shall include the other gender.

The invalidity or unenforceability of any partion of this Declaration-shall not affect the validity or
enforceability of the ramainder hereof, . ’ .

10.10. Property Part of Development. The Property shall comprise the Cascades at Soldier
Hollow Subdivision. ' o

10.11.  Covenants to Run With Land. This Dectaration and all provisions hereof shall constitute

" covenants to run with the land or equitable servitudes, as the case may be, and shall be binding upon and

shall inure to the benefit of the Dectarant, and all parties who hereafter acquire any interest in a Lot or in
the Common areas shall be subject to the terms of this Declaration and the provisions of any rules,

regulations, agreements, instruments, and determinations contemplated by this Declaration; and fallure to
comply with any of the foregoing shalf be grounds for an action by the Association or an aggrieved Owner_

.24.
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for the recovery of damages, or for injunctive relief, or both. By acquiring any interest in a Lot or in the
Cormmen Areas, the party acquiring such interest consents ko, and agrees to be batind by, each and
every provision of this Declaration. :

10.12. Effeclive Date. This Declaration_ar{d any amendment hereof shall take effect upon its

being filed for record in the office of the County Recorder of Wasatch County, Utah.

EXECUTED the day and year first above written.-

Cascades At Solider Hollow Homeowners’ Association accepis this FIRST AMENDMENT OF. ) _
DECLARATION OF COVENANTS, CONDITIONS AND RESTRIGTIONS OF THE CASCADES .. .0l i bt o o s s s

- AT SOLDIER HOLLOW and certifies that the vote required by the Section 10.2 of the original -

DECLARATION OF COVENANTS, CONDIT|ONS AND RESTRICTIONS OF THE CASCADES
AT SOLDIER HOLLOW has taken place.

eowners Association,
nprgfit corporation
By N
 lts: 5.5nnd
STATE OF UTAH }
55
COUNTY OF WASATCH )

Op the 9 Whday of _%_ 2008 personally appeared before me
%Sﬁdﬂ_&f » Who baing by me duly sworn did say that he is the
: Yi&llelein

of WASATCH MOUNTAIN DEVELOPMENT, LLC, and that the within and

foregoing instrument was signed in behalf of said gompan by authority of a resolution of its members o T
. in accordance with its operating agreement and the said Lg t% rﬁﬂciu’)’_ __duly - ’
acknowledged to me that said co pany executed the same. / ’ .

M. .

'NOTARY PUBLIC
DECLARANT: © .
WASATCH MOUNTAIN DEVELOPMENT, LLC,
.a Utah limited liability company
By:
i ..
STATE OF UTAH _ ) 3 ' o

25
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. . 88
COUNTY OF WASATCH )

On the -Qday of 200_, personally appeared before me
» who being by me duly sworn did say that he is the
of WASATCH MOUNTAIN DEVELOPMENT, LLC, and that the within and

foregaing instrument was signed in behalf of said company by authority of a resolution of its members or
in accordance with its operating agreement and the said duly

acknowledged to me that said company executed the same.

NOTARY PUBLIC

26
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" Exhibit “A”

Living Unit Square Footage Limnitations

Lot Specifics C Residence

1 Vila | 322344 | 074 8,000 4,500 2,800
2 Maror | 418176 ] 0.96 8000 | 5600 | 3,500
3 Manor | 42,6888 | 0.98 8,000 5600 | 3,500
4 Manor | 42,8888 | 0.98 8,000 5600 | 3,500
5 Villa | 24,7800 | 0.50 5,000 3,800 2,400
6 Manor | 41,8176 | 0.96 8,000 5,600 3,500
7 Vila | 235224 | 054 6,000 4,500 2,800 |
8 Vila | 21,780.0 | 0.80 5000 | 3,800 2,400
9 vila | 265716 | 061 6,000 | ° 4,500 2,800
10 Manor | 37,0260 { 085 8000 | = 5600 3,500
11 Vila | 283140 | 065 6,000 4500 |- 2,800
12 vila | 21,7800 | 050 5,000 3,800 2,400
13 Vila | 21,7800 | 0.50 5000 | _3800 | 2400
14 Vila | 21,7800 | .0.50 5000 | 3,800 2,400
15 Vila | 21,7800 | 0.50 5,000 3800 | 2,400
1 | Vila | 217800 050 5000 | 3800 | 2,400
17 Vila | 21,7800 | 0.50 5,000 3,800 2,400
18 Vila | 21,7800 | 050 5,000 3,800 2,400
19 vila | 21,7800 | 050 5,000 3,800 2,400
20 Vila | 21,7800 | 0.50 5,000 3,800 | 2400
21 villa | 30,9276 | 0.71 6,000 4,500 © | 2800
22 vila |217800 o050 | | 5,000 3,800 | -2,.400 .|
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24 Vila | 21,7800 | 0.50 5,000 3,800 2,400
25 Vila | 239580 | 055 6,000 4,500 2,800
26 Vila | 21,7800 | o0:50 5,000 3,800 2,400
27 vila | 21,7800 | 050 5,000 3,800 2,400
28 Vita | 21,7800 | 0.50 5,000 3,800 2,400
29 Vila | 21,7800 | 050 5,000 3,800 2,400
30 Vila | 21,7800 | o050 5,000 3,800 2,400
31 Vila, |21,7800 | 050 5,000 3,800 2,400
32 Vila_ | 21,7800 | 0.50 5,000 3,800 2,400
33 Vila | 21,780.0 | 0.50 5,000 3,800 2,400
34 Vila | 21,7800 | 050 5,000 3,800 2,400
35 Vila® | 21,7800 | 050 5,000 3,800 2,400
36 Vila | 23,0868 | 053 6,000 4,500 2,800
37 Vila | 24,7800 | 0.50 5,000 3,800 2,400
38 Vila | 21,7800 | o050 5,000 3,800 2,400
39 Vila, | 21,7800 | 050 5,000 3,800 .| .2.400
40 . vila | 21,7800 | 050 5,000 3,800 2,400
41 Vila | 21,7800 { 0.50 5,000 3,800 2,400
42 Vila | 21,7800 | 050 . 5,000 3,800 2,400
43 Vila | 21,7800 | 0.50 5000 | 3800 - | 2,400
44 vila | 21,7800 | 050 5000 | - 2,800 2,400
45 | Vila |243936] 056 6,000 4,500 2,800
46 Vila | 23,958.0 | 0.55 6,000 4,500 2,800
47 Vila | 21,7800 | 050 5,000 3,800 2,400
48 Manor | 344124 | 079 5,600 3,500

8,000
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49 Cottage | 20,473.2
50 Cottage | 18,2852 | 0.42 5000 | . 3,800 2,400
51 Cottage | 18,7308 | 0,43 5,000 3,800 2,400
52 | Cottage | 14,810.4 | 034 5000 | 3,800 2,400
53 | Cottage | 14,8104 [ 0:34 5,000 3,800 2,400
54 Cottage | 15,2460 | 0135 5,000 3800 | 2400 | .
55 Cottage | 15,246.0 | 0.35 5,000 3,800 2,400.
56 vila | 252648 | o058 6,000 4500 | 2,800
57 | Cotiage | 152460 | 035 | | 5,000 3,800 2,400 |
58 | Cottage | 15,988.4 | 0.39 5,000 3,800 2,400
59 | Cottage | 20,0376 | 046 5,000 3,800 2,400
60 | Cottage | 20,908.8 | 048 5,000 3,800 2,400
81 Cottage | 152460 ] 035 | | 5000 3800 | 2400
62 Coitage | 18,730.8 | 043 5,000 3,800 | 2,400
63 | Cottage | 152460 | 035 5,000 3800 | 2400
64 | Cottage | 16,117.2 | 037 | | 5,000 3800 | 2,400
85 Cottage | 15,6816 | 0.36 5,000 3,800 2,400
66 Cottage | 17,8596 | ~0.41 5,000 3,800 2,400
67 | Cottage | 20,0376 | 0.46 . 5,000 3,800 | 2400
68 Cottage | 16,552.8 | 0.38 5,000 3,800° 2,400
69 Cottage | 20,0376 | 046 5000 |- 3,800 | 2,400
70 Cottage | 20,908.8 | 0.48 5,000 3,800 | 2400
71 | Cottage | 17,8596 | 0.41 5,000 3,800 2,400
72 | Cottage | 156816 | 0.36 5000 |. 3800 | 2400
*  MaxSquare Feet=  Maximum Living Squarie Footage (Main and Upper Level, does not include Garage)

29
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Max Square Feet Fontpn’nt =

wh

Minimum Square Feet =

Cotlage Lot =.33 to .49 Acre
Villa Lot = .50 to .74 Acre

Manor Lot = .75 to 1.0 Acre
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Maximum Lot Coverage at Grade Leve! Including Garage

Minimum Living Squ:are Footage (Main and Upper Level, does not include Garage}

Zof72lats  or 32.00%

43 of 72 Lots or - 60.00%
Bof 72 Lots or B.00%

30
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Exhibit B—Design Guidelines
Mission Statexnent

Some neighborhoods have a special quality that makeé them appealing to Tive in and memorable to visit. Examples
can be found throughout Europe, as well as in many older American communities, such as Marthas Vineyard, MA,

Coral Gables, FL, Winnetka, IL. and even closer to home in Salt Lake City, the Harvard/Yale and Federal Heights'
neighborhoods, : ) )

Whether centuries or just decades old, these neighborhoods have & fimeless quality. They havé retained their
character and appea) in a world of change. What makes them so unigue and durable?

Timeless nefghborhoods and developments seem to ha;'e several common characteristics that give them lasting
charm and grace; i '

Their architecture was consistent, yet allnwed§ for subtle individual expression
They had a limited range of buflding materials B

They were designed with care and attention to detail '

They were often served by tree-lined streets with open space, trails and parks

s & & &

In older communities these characteristics evolved naturally — architectural practices were learned lécs;ll_y, a limited
range of building materials were available nearby, and there was a strong, tradition of formal street trees, stately
landscapes and public parks for leisure and social interaction. :

However, in today’s mobile world, these constraints no longer ocour naturally — we can obtain any building material
From anywhere in the world, a designer can emulate any architectural style and jandscapes are generally an
afterthought. The unfortuniate result is that magy contemporary neighborhoods are ofien & hodge-podge of
individual architectural styles, materials and landscapes rather than a cohesive neighborhood. In their enthusiasm to.

innovate, fo be “modern™, many developments have created communities that lack neighborhood identity, comfort
and charm, : .

‘At The Cascades at Soldier Hollow, we have the opportunity o start fresh. We have the opportunity to design .
homes and a community that bring ebout 2 traditional sense of 2 mountain recreational community and capture the
grace, individuality and compatibility of an old world country elegance that blends Midway’s history with it's
future, much like the country communities of Ewrope. To achieve this, we have adopted design guideiines that will
assure a basic consistency to The Cascades at Soldier Hellow neighborhood, with a touch of timeless old world

heritage and country charm. A slight tountain therné is also allowed, provided it is blended with the old world,
European fook. : :

Although The Cascades at Soldier Hollow features a vafiety of seftings, home types and lot sizes, these Design
Guidelines will knit them together in a cohesive neighborhood characterized by: -

* An appropriate fit of the house to the lot and to the adjacent homes and relationships 1o common open
space : ] -

*  Timeiess, traditional old world architecture such as steep gable roofs, towers, arches, portico entries,
cartiage houses and deeply set windows and doars : .

*  Materials of permanence and quality such as roofs of slate, walls of stone, brick and stucco, brick and stone
paving, divided Jite windows, heavy timber doors and detailing, wrought iron fences and light fixtures, etc.

* A lush landscape setting that will accent and blend The Cascades at Soldier Hollow homes into a unified
neighborhood '

3
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At The Cascades at Soldier Hollow, our goal is to achieve a level of overall architectural unity that still i_allows
variety and individual expression. It is also our intent to avoid incompatible architectural and landscape styles that
will diminish the value of adjacent properties. The guidelines are few and relatively simple, and still leave latitnde
in the design of individual homes, Further, we will be happy to consider variations to these guidelines, if designs are

demonstrated to be compatible with the overaif Cas;_:adz‘as at Soldier Hollow image.

1.1

L2

2.1

1

» o v 8

“FIT” ON LOT

Zoning. The applicable zoning code for The Cascades at Soldier Hollow is: RR-1-15 Residential Resort as
described in the Midway Land Managemerit Code, Each lot owner should acquaint themselves and their
home designer with the current requirements of this zone regplation. Over and above meeting requirements
of the RR~1-15 Zone, The Cascades at Soldier Hollow home; are required to also mest the following:
conditions: ’

Setbacks and Lot Coverage. Rather than create separate “building pads” for each lot, minimum setback
requirements have been created to allow more freedom to the home buyer and to create a more unigue
looking development. The sefbacks are based on lot sizes. Should the setbacks create unrezsonable
hardship or burden, an Owner may request 3 variance from the Design Review Committee, The building
setback requirements are as follows:

Lots that are .5 acre or larger: Front 40-feet, Sides 20-feet, Rear 40-feet, except lots 1, 5, 15, 16, 21,22, 34
and 45, whick can have a rear setback of 30-feet, :

Lots that are .49 acre or smaller: Front 40-feet, Sides 15-feet, Rear 30-feet,

. No part of the residential structure or accessory structure may extend beyond this enve]ppe unless

otherwise approved in writing by the DRC. "

Building Height. For all lots, the maximum ‘Theight alfowed is 35" above the unmodified natural grade at
any. point, and is also governed by the RR-1-15 Zoning Code of Midway City, Utah. .
Consolidation of Lots.  For all but the Maror lots, an owner may consolidate one additional adjacent lot to
create a larger lot, This will require both DRC and City approval (i.e., subdivision or lot line adjustment).
The resulting building envelope can be up to 50% larger than the building envelope of the larger of the
individual lots that were consolidated unless otherwise approved by the DRC. Only one single family
Tesidence is permiited on a consolidated lot. ©

Building Sizes. The maximum and minimum total buikding floor areas for each lot are shown in

Addendum 1 — Lot Specifics and Maximym Square Footages, The total 2nd floor area of all building may
not exceed 60% of the footprint, Maximurm square footage includes garages, but does not include
basements. Any variations as 1o size requirements must be approved by the DRC prior to any permits or
construction. : : . :
Finished First Floor Standards. Each home and lot is to be evaluated as to “an appropriate fit of the house
to the lot and the adjacent hame.” The design professionals for each home must submit to the Design
Review Committee a finished first floor elevation that includes a certification of the City’s fequirements for
grading, storm drain, sewer and basement. The guiding principle for setting the grade on each home is to

have minimum elevation change from the existing prade, subject always to final grade approval by the
DRC. : ’ ‘

' ARCHITECTURAL STYLES

A Touch of Old World Heritage and Charm, -

Buyers are encouraged to design homes reminiscent of traditional U.8. and European residential styles;
some examples are shown below. Typical characteristics of these styles include, but are not limited to:
Gable or hip roofs i

One story 10 one and a half stories abgve ground (2nd fioor is ali er partially within roof form)

Turret and/or tower accents

- Shutters

Arches, pediments and fintels above doors/windows
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Bay windows

Dormess

Chimneys

Recessed doors/windows

Divided lite windows

Substantial trim around windows/doors
Stone ot ‘cast stone window/door surrounds -

- * » & 08

22 Styles Not Permitted. Contemporary styles o styles associated with distinctive climatic conditions such as:
Adobe or Southwestern - .

Mediterranean
Medemn

Log Homes
Contemporary Homes
Colonial

a 8 & o »

or homes with geometric or free-form shapes, such as;

*  “A" Frames

*  Domes

*  Bamel Vault

*  Earth Integrated Homes

3. ROOFS

3.1 Major Roof Elements, Roofs are major visual elements that contribute the strongest sense of an
architectural unity. Major roofs should be one of the following: :
¢ Gable {inchding intersecting gable roafs)
.*  Hip (and acceptable variations of Hip such as Dutch Hip)

3.1.1  Rooftypes such as flat, A frames, geodesic domes or other extreme types are considered out of character N
and are prohibited.

) 3.1.2  Major roofs should have a pitch of at least 8:12 and no mote than 12:12. {Exceptions are atlowed for
dormers, towers and turrets, and other roof elements as approved by the DRC.

MIH, - MAY

3.1.3  Major Roof Materials. The Cascades at Soldier Hollow major roofing material must be ane of the
following: :

® Slate or composite state

133



LinLzL

314

Ent 335613 K 0966 P 1030

40 year Architectoral Composite Shingle
Wood Shake : =

Natural Metal Roofing as approved by Design Review Comraittes

The DRC has pre-approved some roofing miaterial styles and é:o}urs. They are available for review by

contacting the DRC. Slate of equal or greater quality may be preserited to the DRC for consideration.and
approval, ) :

Al

Hip Roof Exa:inple

Gable Roof Exam:pie

32 Roof Colors.  Approved roof colors zre blacks, browns, grays and other carth tones.. . ...

33 Exterior Metal. Al exterior metal should be natural copper or colored to match the material fo which they
are attached, i.e., flashings, gutters, chimney surrounds, roof vents, plumbing vents, fascia and soffit. Other
metals such as brass, bronze, zing and aluminum may be considered on a case-by-case basis by the DRC in
the design review process. Any exception to copper or colored terminations must be included in an )
application presented to and approved by the DRC with samples. In any event, the color palate for exterior
metals shall be earth tones, no white, silver, galvanized or bright color tones allowed. :

- 34 Minor Roof Elements
Minor roof features (dormers, turrets, towers, porticos) may have a minimum pitch of 4:12 and may be as steep as
18:12. ' .
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Acceptable dormer fornfs are:
Gabled

Hipped

Arched ,

Shed Dormer

Gable Dormer - Hip Dormer " Shed Dormer " -Rounded Dormer

Materials for Minor Roof Elements. Pre-approved roof materials for milnor-roof elements include:
Same material as major roof .

Weathering copper (for smal! roofs as well ag fiashing, facia and gutters)

Chimney Termination. All exposed factory metal chimney terminations must be screened by approved architectural *
clements, i.e., copper, brick or tera cotta flues. No brake meal or stucco is allowed. :

4, WAILLS

4.1 Wall Height. Consistent with the one and one and a half stories character described in 2.1 above, exterior

walls visible from the street shall generalty bejone to one and a half stories. That is, the roof will extend =~~~

down 1o at least the midpoint of the second story. This will require that second story windows will usually
be expressed as.dormers. ! s

~ Exceptions to this rule will be: to . . ‘
Gable end facades may extend to the Hdge line, and relatively small sections of two story walls will be permitted to -

provide variety to an elevation. Asa guideline it is recommended that the two story portion be no-more than 25% of
the front elevation, subject to DRC approval, .

42 Materials. Consistent wall materials and color:schemes are important to the overall continuity of the .
Cascades at Soldier Hollow neighborhood, Continuity in use of wall material creates a sense of .
permanence and mass while allowing variety. The Cascades at Seldier Hollow has selected three basic

wall materials — naturaf stone (not composite or faux), stucco and brick — within a range of earth tone
colors. :

4.2.1°  The entire structure must be built with a total mizimum of 40% of approved stone, or a combination of . .
stone and brick on the exterior; and, in any event, no exterior elevation of the structure (less windows,
doors and associated trim) shall have less than an average of 25% coverage in stane or a combination of
stone and brick. Up to 100% of any wall can'bd stone. No particular wall shall be more than 40% brick.
Overall, the percentage of stone must be higher:than that of brick,
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Individua! howses may use varying percentages of earth tone colors, The stone and pattern and brick for
cach home, along with 2 sample of roof color and stucco color must be subrmitted to the DRC for approval
at the time of finai submission of the plans. ; :
Brick. Only a limited range of brick is consistent with the theme of The Cascades at Soldier Hollow:
Wood-mold formed bricks (soft edges) are recommended, but not required, ) )
Colors should be earth-tone colors, in the warmer ranges of tan, brown, gray and warm olive. Exciudedare |
reds, pinks, and whites. o : o . . ‘ e
Bricks should be variegated (a mix of slightly varying colors, rather than monochromatic), -
Brick may be used for accent featiires such a5 a chimney tower, bay window, or as otherwise approved by e
- the DRC. S Fa T S ' :
Plaster/Stucco, Old world stucco application is preferred.
Malerials Not Allowed. Exterior wall materials not allowed at The Cascades at Soldier Hollow include:
Log Siding ' : T
Adobe
Concrete block
Waood shake sidipg
Wood siding
Metal -
Glass curtain walls
Manufactured vinyl or aluminum siding
Columns. Ifthere are colurnns on the residen:ﬂal fagade, whether load-bearing or not, they should look
- structural; that is, sized as if they are actually supporting the structure above them (.., roof or balcony).
Avoid overly slender columns that are cbviously decorative. .
Continuity of Materials. Materials should be :cuntinunus around outside comers (with the Fxﬂ_eption of *
quoining). A change in materials cannot occur at an outside cotner, Wall materials and trim should be
continuous on alf elevations, ‘ .
Foundations. 1t is important to visually connect exterior wall ﬁl@terial to the ground, Specifically, exposed
concrete foundation shall be the minimum required by code. No more than six verticat nches of exposed
" concrete foundation will be acceptable. ' ' : : .
Exterior Trim and Accents. It fs required that all trim and accents be darker color comp]e_ments tothe
" earth tone colors required for the walls, White"_ or beige is not allowed for accent and trim {e.g., fascia, door
tim, window frames ete.) without prior DRC approval, ' ' o
WINDOWS & DOORS
Windows. All windows must be of wood cunénucﬁqn. Wood windows clad with aluminum are permitted
as an exception. Vinyl windows are not allowed. Note that per 4.9 above, white or beige colors are not
allowed without prior approval of the DRC. '
Window Panes. Simulated divided lite windows (composed of small panes divided by mu[iiops end o a
.muntins) are required on 50% of the window area on the front elevation of the house (the portion of the T R
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house visible from the street). An average of 20% of the total window area oz all other elevaticmls taken as
a whole must be divided fite windows. Divided lite window mulions and muntins shall be exterior to the

36
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glass {not sandwiched between glass surfaces). Muntins must have a contoured shape (not fiat sirips).
Window frames must be at least 3 1o 4 times the width of the muntins. The total thickness of all Simulated
Divided lite must be at least 7/8” total thickness and no more than 2” thick. Grids should be évenly spaced
in order to keep a “European™ look, as opposed to a “Prairie style™ or other type of look. Any variations to
this must first recetve DRC approval, .

Window Proportions. All windows shall have a vertical dimension preater than the horizontal dimension,
Horizontal “picture” windows are prohibited. :

prohibited. Stained glass and leaded windows must be approved by theDRC. .. ......

" Glazing Materials. Standard low-¢ glazing (glass) {s aﬁprovcd.’ Mirrored, bronzed or ather coated glass is

Exterior Doors. Main entry doors must be wpod, stained or painted, with sculptural relief (1.e. sculpted
panels, inset windows, expression of heavy timber, étc.). Flat surface doors are not permitted. Other
exterior doors may be wood, metal or metal ¢led wood so long as they also have sculptural relief (flat
surface doors are not permitted), o R RS I

Recessed. To convey an exterior wall's thickness or mass, doors and windows should be recessed or have a
appearance. There are three main approachesito create this look. -
1) Stucco. When a door or windaw is adjacent to stuceo, no recessing is required. However, a band of

raised stucco must be applied next to the door or window to give the appearance of depth. The band should

be a minimum of 4" wide and the minimum depthis 1 1/2"-13/4".

2) Thin stone. When a door or window is adjacent to thin stone-(cut stone), it must be recessed an
additional 2" beyond the stone, -

3) Regular stone (normally 4" thick), When a door or window is adjacent to stone, no additional recessing
is necessary. The 4" of depth will give the perception of recessing. '

Additional drawings are included to give window detail,

53
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Shutters. If shutters are used, they should be sized to cover the window, whether operable or not.
FENCING, ENTRY COLUMNS AND MAILBOXES

Fences. Fences are not allowed at The Cascades at Soldier Hollow except for fences that enclose an

exterior swimming pool, and it must be of an dpen wrought iron type, and approved for in writing by the
DRC. : . ‘ } :

Entry Coluruns. Entry colurmns at driveways sl:laJI be approved in advance by DRC.

Mailboxes. Each Owner shail purchase, install and maintzin a mailbox as specified by the Design Review
Committee and Midway City.

GARAGE AND ACCESSORY STRUCTURE

They should appear to be an extension of the house (same building matsrials and window/door trim) ora
separate building (such as a carriage house) located behind the principal structure,

a7
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 Garages. It is preferable, but not required, that garages not be discermable from the street; 3w v ittt bt By pon s ke e s Bt
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Garage doors, for attached garages, may face and be directly accessible from the street (visible in the street

elevation drawings). However, if the home has a three car garage, no more than two of the three car doors
may face the street. : ’

Garage walls should have windows and trim to give a residential appearance.

Garage doors should each be single bay widjh and be of “carriage house™ (beavy wood) character. Double-
wide garage doors will only be allowed when they have a “heavy wood appearance”. Any exceptions to.
this provision must be included with the application to the DRC and is subject to the DRC"s approval. All -
Barage doors must be approved by the DRC. o . P e

Accessory Structures.  Detached structures (garages, offices, workshops, green houses, pavilions and pet _
enclosures, efc) mustber - v ot T - ‘ . S
Architecturally compatible with the main residential building (similar in architectural style and materials)
Smaller in mass and height than the main residence. :

Approved for in writing by the DRC with a second Design Review Submital.

EXTERIOR LIGHTING

The Cascades at Soldier Hollow is intended 10 be lighted adequately for safety and security. 1t is also
desirable to have landscape lighting that subtly highlights landscaping rather than buildings, etc. At the
same time, we desire to avoid bright, uncontrolled lighting that impacts adjacent Tesidences or obscures the
night sky. Owners shall be permitted to utiliz;e accent and spot lights on their Living Units as Jong as the -
same utilize the “dark sky” concept and are dawnward reflecting. Finally, light fixtures are highly visible
elements that, if coordinated, can contribute to the overall character of The Cascades at Soldier Hollow
neighborhood, .

Common Area Light Fixtures. Some of the common areas will be lightad by street lights.

Exterior Area Lighting. Light sources that render near natura] colors (such as incandescent, tungsten halide -

or metal halide) are acceptable. Lights that cast & color (such as low pressure sodium, high pressure

- sodium, or fights with colored filters) are nct agil[owed.

Fixtures for area Jighting or highlighting buildings or Iandscapé: should be shielded so as to not allow the -

light source (bulb) to be visible from, or cast light om, public areas o adjoining properties, Direct-source-
Tighting (bulh is visible) may be used only for:decorative fixtures (.e. carriage lamps, wall sconces),

Light fixtures must be tegrated into the architectural design of individual residences and constructed of

non-reflective materials, ; .
SITE WORK AND LANDSCAPING

Retaining Walls. Retaining walls visible From'any public area or from adjacent property shall be
constructed of stone or block walls as approved by the DRC.

Driveways. Lotsmay have driveways of the following: -

Concrete unit pavers ‘

Colored concrete (scored in panels of fess than 25 s.£) )
Colored, stamped concrete (to match a color found in The Cascades at Soldier Hoilow.) -

. Brickpavers ., ] i 5 6 A i B A i s N Y b s o B B e

Conerete (scored in panels of less than 25 sf):

.38
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*  Asphalt Paving may be allowed in certain circumstances, and requires the written approval of the DRC at
the same time as the landscape approval. ;

93  Grading. Each lot shall be graded to continue drainage ways across the prépeny and to match the grades of
adjagent properties and public areas. :

9.4 Landscape Design. Landscape plans should be prepared by 4 licensed landscape architect or contractor and
follow principles of sound landscape design appropriate for the area. While it is difficult to prescribe
landscape design, the overall objective is fo ¢reate groves of trees, open meadows and hillsides with rock - -
outcrops and large drifts of shrubs/iree massing. Several specific requirements are mandatory,

9.4.1 .. Trees, shrubs and ground covers should be native or adapted plants appropriate for theMldway climate.
; ; _ ,

942 A ratioofat least 25% evergreen plant material is strongly encouraged, s this will result in landscapes
with both summer and winter character. )

9.4.3 There are a number of trees that should be a\}ioided'in The Cascades at Soldier Hollow landscape dueto * -
short life, odors, excessive debris and inability to tolerate Midway Mountain climate (spring snows, etc.). These .

include: ;
»  Cottonwood trees (except cottonless variety) |
* Lombardy Poplar .
¢ Crabapples
* Box Elder
*  Russian Olive

944  Automatic Errigétion systems are required and should be designed to promote efficient water use and assure
" the ongoing heaith of plant material. ) :

9.4.5  Any plant material appearing dead or damagef;t must be répiaced within one growing season,

. 946 Existiﬁg healthy mature trees should be protec;ted and integrated into the grading: and-landscaping.

: 'Design/Reviéw and S_ubmiftal Req'uirement‘s.

10. = REQUIRED SUBMISSIONS

To achieve the foregoing objectives and principles, TheiCascades at Seldier Hollow guidelines are intended to be

used by:
s Property owners
s Architects

* Landscape architects ;o L B R R
""" These Design Guidelines are bindinig upon all persohs who desire to build; make modifications during the building
process or make modifications after initial building completion at The Cascades at Soldier Hollow: .~ T
» . Construct, refinish or alter any part of the exterior of any building;
®  Make other improvements upon, under or above any propetty;

39
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*  Create, fill or make any changes in the existing surface, contour or drainage of the land; and/or install any
utility line, - ’ ’ ’
10.1  Design Review Committee. These guidelines will be administered by a Design Review Committee (DRC),
composed of professional designers and tepresentatives of The Cascades at Soldier Hollow Homeowner's
Association. The responsibilities, authority and procedures of the Design Review Committee are outlined
in this document and in the cavenants, conditions and restrictions (CC&R’s).
The Design Review Committee specifically feserves the right to make subjective, as well as objective,
determinations of whether the objectives of these Design Guidelines have been met by a particuar site
plan. The Design Review Process is intended to operate as a precondition to the plan review process .
required by Midway City for obtaining a building permit. The:Cascades at Soldier Hollow Design Review -
* Process is independent of the Midway City technical plan review process and is solely intended to enforce
the Design Guidelines. Each home site Owner bears the responsibility for the proposed dwelling’s. ... ... ...
i el 2o adherence to The Cascades at Solder Hollow!s Design Guidelines and bears the additional responsibility
' for the proposed structure’s adherence to Midway City zoning and building codes as well. ] g
102 Basement Conditions. The Cascades at Soldier Hollow recommends that each home owner take
appropriate steps to provide adequate site and rain gutter drainage to protect the home and the .
neighborhood from detrimental water runoff or floading. It is the owner and contractors responsibility to
meet all of the City Code requirements for basements. .
103 Construction Period, Construction hours are Monday — Friday 7:00 AM to 7:00 PM. Saturday §:00 AMto -
6:00 PM. No exterior construction is allowed on Sundays, . : .
104 DRC & Design Review. Midway City has agreed to receive The Cascades at Soidier Hollow DRC
approval before City building permit review. .The following process is designed to allow the homeowner
and DRC to reach agreement before significant expense has been incurred for detailed construction -
documents, The design review is a two phase process. . :

L Phase I-Concept Design Review. This phase assists the owner and their design team to understand
the specific design requirements associated with The Cascades at Soldier Hollow.

2, Phase [I-Construction Documents, U:pon successful completion of Phase 1-Concept De_s_'ign
Review, the applicant can efficiently prepare construction documents for submittal to the DRC and the Cle.

10.5 Phase I-Concept Design Review -

10.5.1  Phase I-Submittal Requirements :

A, Site Plan @ 17 =10" or greater scale and must include the follgwing:
. Property boundaries :

. Building setbacks

. Easements ’

. Building footprints (including garages, accessory buildings)

. Hard surface areas (driveways, patios, decks, walks and steps)

- Fences, walls and retaining walis :

hh o W N e

B, Elevations @ 1/8" = 1° or greater scale and ml_l:st include the following: .
1. Exterior building materials (approximate representation and notes on drawings)
2. Roof pitches '

3. Window and door configurations
4. Dormers, skylights

C. Building Floor Plans,

- RN R A g kg e
SR S R L NS P TIPRERPE I B & T dais

T A U S PO YN SR SRR LN ’ y
“ DV Deposits (sé€ seéction 8.5 of the Declaration of Covenants, Conditions and Restrictions of The Cascades at
Soldier Hollow.}
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DRC Reviews Preliminary Plans and elevatipns for compliance,

DRC Acceptance — Proceed to 10,6,
DRC Rejection ~ Corrections as necessary and Resubmit,
Phase II-Construction Documents

Phase -Submittal Requirements . A

Site Plan @ 17 =10 or greater scale and must include the following: - v e
1. Property boundaries : -

2. Building setbacks and easements

3. Building footprints (all structures)

4. Existing conditions (including 50° adjacent to lot)

Detailed Building Floor Plans at each level

Exterfor elevations of all structures @ %4” = 17 or greater scale.and must include the following:
1. Materials rendered accurately and to scale. '

2. Roof pitches

3. Exterior lighting

Material samples board and color rendering showing actual materials and mixture of colors.
On site samples may be required by the DRC prior to approval.

Landscape Plan—can be reviewed at this poirit or any point prior to landscaping;

1. Plant materials at size within 10 years ' o

2. Paving materials (walls, pools, play areas, patios, etc,)

3. Fences and walis ‘

4. Exterior landscape lighting

5. Rocks and retaining walls

4 N
DRC Review.and A‘pproval :
DRC Provide letter to owner for Building Perniﬁt Submittal

Phase III-Construction ]

Phase IH-Review Steps \ '
Notify DRC of Field changes during the conrse of construction
Complete Residence Construction Co

Cortections (if needad)

Complete Residence Landscaping :

DRC Finai Review ' :

Release of Landscaping Deposit upon DRC fina] acceptance,

e
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LEGAL DESCRIPTION

ALL OF LOTS 1 THROUGH 72, THE CASCADES AT SOLDIER HOLLOW
SUBDIVISION, AMENDED, ACCORDING TC THE OFFICIAL PLAT
THEREQOF ON FILE AND OF RECORD IN THE WASATCH COUNTY
RECORDER'S OFFICE, UTAH.
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oo v RaTsEN 40952 351529
Midway, UT 84049 . ‘ | Fee: $89.00 Eheck Filed By:

ELIZABETH PALMIER, Recorder
WASATCH COUNTY CORPORATION |
For: CASCADES HOA

AMENDMENT TO THE FIRST AMENDMENT OF DECLARATION OF COVENANTS, .
CONDITIONS, AND RESTRICTIONS

This Amendment to the First Amendment of Declaration of Covenants, Conditions, and
Restrictions of The Cascades at Soldier Hollow (“Declaration”) is executed on the date set _
* forth below by The Cascades at Soldier Hollow Homeowners’ Assodiation {“Assodation”).

RECITALS

A. Real property in Wasatch County, Utah, known as The Cascades at Soldier Hollow Subdivision
was subjected to covenants, conditions, and restrictions pursuant to the Declaration recorded
May 12, 2008, in the Wasatch County Recorder’s Office as Entry No. 335613;

B. This amendment shall be binding against the property described in. EXHIBIT A and the-.
Declaration and any annexation or supplement thereto;

C. This amendment is intended to update the Declaration to match Utah faw, to redefine Class’
B voting rights, create a reinvestment fee covenant, and add provisions .re!ated_to fining;

D. Ali cap:tahzed terms in this amendment shail have the same meaning as given to them in the
Declaration;

E. In accordance with Declaration Article X, Section 10.2, the President certifies that at least 2/3
_of all membership votes, which Members present in person or by proxy are entitled to cast ata
meeting duly called for such purpose have approved these amendments.

F. In accordance with Declaration Article IX, Section 9.7 and as allowed by Utah Code Ann. §57-
8a-210, 67% of the mortgagees have given their approval.

NOW, THEREFORE, the Assocsatmn, by and through its Presndent hereby amends the
Declaration as fﬂllaws

Declaration Arﬁde- i, Section 3.2 shall be amended in its entirety to read as follows:

3.2, Voting Rights. The Association shall have the. following described two
classes of voting membership: '
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Class A. Class A Members shall be alt Owners other than the Declarant
until the Class B membership ceases. Class A Members shall be entitled to
one vote for each Lot in which the interest required for membership in the

Association is held. In no event, however, shall more than one Class A

vote exist with respect to any Lot.

Class B. The Class B Member shall be the Declarant. The Class B Member -

shall be entitled to ten 10 votes for each Lot in which it holds the interest.
required for Membership in the Association. The Class B Membership
shall automatically cease and, if Declarant owns any Lots, they will be
converted to a Class A membership on the first to occur of the following
events: ‘

{a) Three months after the transfer of Declarant’s last Lot to an entity
not controlled by Declarant; or '

(b). December 31, 2017.

Declaration Article V, Section 5.6 is amended in its entirety to read as follows:

5.6. Reimbursement Assessment on Specific Lot. In addition to the monthly assessment and
any special assessment authorized pursuant to Sections 5.3, 5.4, and 5.5 above, the Board may
levy at any time Special Assessments: {a) on each Lot specifically benefited by any improvement
to adjacent roads, sidewalks, planting areas or other portions of the Common Aveas made on
the written request of the Owner of the Lot to be charged; (b} on each Lot the Owner or
occupant of which shali cause any damage to the Common Areas necessitating repairs; (c} on-
each Lot as to which the Association shall incur any expense for maintenance or repair work
performed, or enforcement action taken, pursuant to Section 3.4, Section 6.1(c}, Section 6.2(a),
Section 7.4, Section 7.11 or other provisions of this Declaration; and {d) on every Lot at the time
the Lot is transferred as a reinvestment fee; for the purpose of covering Association expenses,
including without limitation: administrative expenses; purchase, ownership, leasing,
construction, operation, use, administration, maintenance, improvement, repair, or
replacement of association facilities, including expenses for taxes, insurance, operating
reserves, capital reserves, and emergency funds; common planning, facilities, and infrastructure
expenses; obligations arising from an environmental covenant; community programming;
resort facilities; open space; recreation amenities; or charitable expenses (all or part of the
foregoing being sometimes referred to as "Reimbursement Assessment”).  The aggregate
amount of any such Special Assessments shall be determined by the cost of such
improvements, repairs, maintenance or enforcement action, including all overhead and
administrative costs and attorney's fees, and shall be allocated among the affected Lots
according to the special benefit or cause of damage or maintenance or repair work or.

_ enforcemerrt_ action, as the case may be, and such assessment may be made m advaﬂce of *l:hg -
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performance of work, Such Reimbursement Assessments shall be paid within 30 days unless
otherwise stipulated by a majority vote of the Board of Trustees. If a special benefit arises from
any improvement which is part of the general maintenance obligations of the Association, it
shall not give rise to a Reimbursement Assessment against the Lots benefited.

Declaration Article V shall be amended to add Section 5.12, which shall read as foliows:

5.12 Allocation of Payments. Payments shall be credited first to collection costs (including
attorney’s fees), then to interest and late fees, then to the oldest assessments, then the most
recent assessments.

Declaration Article V shall be amended to add Section 5.13,_which shall reéd as follows: |

5.13 Suspension of Voting Rights. If an Owner has a delinquent assessment balance, the
Association may suspend their right to vote, . ' '

Declaration Article V shall be amended to add Section 5.14, which shall read as follows:

5.14 Collection of Rent From Tenant. If an Owner rents their Lot and fails to pay their
assessments, the Association may demand the tenants to pay the Association any rent owed to
the Owner. Payment of rent to the Association shall not be a violation of the lease by the
tenant. The Board shall establish procedures for collecting rents from tenants, which shall
comply with the Utah Community Association Act, as amended from time to time.

Declaration Article VI, Section 6.2 shall be amended to add Paragraph d, which shall read as
follows: ‘ g
d. The Board may levy fines against an Owner for any violation committed by the Owner, their
guests, tenants, family members, or invitees of the Declaration, By-laws, or rules and
regulations. Fines shall be levied in accordance with a schedule of fines and procedures set
forth in a Board resolution. Fines shall be considered assessments and shall be coliectable in
the same manner as assessments, including the use of liens and foreclosure. '

Declaration Article VI shall be amended to add Section 6.7, which shall read as follows:

6.7 Hearings. The following provisions apply whenever a hearing in front of the Board is
required by Utah law, this Declaration, the Bylaws, or the rules and regulations: :

_ a. Requesting a Hearing: A request for hearing on a fine must be made in writing within
15 days of the assessment of the fine. A request for hearing on any other issue for which a
hearing made be requested must be made within the time required by the Declaration or law.
To request a hearing, an Owner must submit a written request to the Board within the
timeframe identified above. The hearing shall, within reason, be conducted at the first Board
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meeting after the receipt of the request. The Board shall give notice of the date, time, and
location of the hearing to the requesting Owner. Notice of the hearing shall be delivered to the
requesting Owner and, if necessary, to the complaining Owner by electronic means, USPS first-
class mail, postage prepaid, or by hand delivery. No other Owners or parties shall be entitled to
notice of the hearing. If the hearing date is.unacceptable to the requesting Owner, they may -
request one continuance of the hearing date. To request a continuance, the requesting Owner

shall deliver a written request for continuance to the Association. The request must be received . .. - .

~ by the Association at least five calendar days prior to the original hearing date. The request

must contain a valid cause for continuance. The Board has sole authority to determine what '~

constitutes valid cause. If the board continues the hearin‘g,‘ the continued hearing shall, within
reason, take place at the second Board meeting after the receipt of the original request for
hearing. Failure by a requesting Owner to appear at a hearing or continued hearing shall result
in a waiver of the requesting Owner’s right to hearing and the enforcement action shall be
deemed uncontested. - ' o . : Cos

b. Hearing Procedures/Decision: The hea'ring shall be conducted by one to three Board
members or hearing officers appointed by the Board. The requesting Owner shall be given 15
minutes to dispute the issue for which the hearing was requested. The requesting Owner may
present documentation or witnesses to dispute the issue. The Board or hearing officers may
guestion the requesting Owner or witnesses during the hearing. if the request for hearing is
based on the complaint of neighboring Owners, the Board or hearing officers shall interview or
review written statements from the neighboring Owners during the hearing. After hearing the
requesting Owner’'s position and evidence, the Board or hearing officers may either render its

decision at the hearing or take the evidence and argument under advisement. if the Board .

_ takes the evidence under advisement, they shall render a final decision by the next scheduled .

_regular Board meeting. If the hearing is conducted by a hearing officer or hearing officers, the
officers shall take the evidence under advisement, then shall report their findings to the Board,
who shall render a final decision at the next scheduled regular Board meeting. If any member
of the Board is present at the hearing, the member or members present may ‘make a final
determination at the hearing or may take the matter under advisement. Once a decision is
rendered, the Board shall give written notice of their decision to.the requesting Owner.

Declaration Article IX shall be deleted and all references to Article IX shafl be deleted. Article
iX shall now be reserved for future use. |

IN WITNESS WHEREGF, the Association, by and through its President, has executed this
Amendment to the Declaration as of the 3rd day of December, 2013. '

THE CASCADES AT SOLDIER HOLLOW HOMEOWNERS’ ASSOCIATION

) A g

Douglas Dancéf President




STATE OF UTAH

County of Wasatch

}
iss

)
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On the ﬂzuay of December, 2013, personally appearéd Douglas Dance who, being first duly
sworn, did that say that he is the President of the Association and certified that the proper
votes were obtained as required by the Declaration and that said instrument was signed and
sealed in behalf of said Association by authonty of its Board and acknowledged sau:! mstrument
to be their voluntary act and deed. -

I

Notary Public for Utah

Exhibit A

Commission #857158
August &, 2016 -

State of utah

T "r&i?ry?u?a'n?c" N
MICHAEL H. BROWN :

My Commission Euplres

LEGAL DESCRIPTION

All of Lots 1 through 72 of The Cascades at Soldier Hollow Subdivision, Amended,
according to the Official Plat thereof on file and of record in The Wasatch County
Recorder’s Office, Heber City, Utah. :

Cascades at Soldier Hollow Subdivision, Amendéd

Lot # Serial #

Lot# serial #

lot# = Serial#

lot#  Serial#

Lot 1 OZH-0001-0-003-044

Lot 19 0ZH-00019-0-003-044

Lot 37 OZH-00037-0-003-044 |

Lot 55 0ZH-0055-0-003-044

Lot 2 OZH-0002-0-003-044

Lot 20 OZH-00020-0-003-044

Lot 38 0ZH-00038-0-003-044

Lot 56 OZH-0056-0-003-044 |

Lot 3 OZH-0002-0-003-044

Lot 21 OZH-00021-0-003-044

Lot 39 0ZH-00035-0-003-044

Lot 57 0OZH-0057-0-003-044

Lot 4 OZH-0002-0-003-044

Lot 22 OZH-00022-0-003-044

Lot 40 OZH-00040-0-003-044

Lot 58 OZH-0058-0-003-044

Lot 5 OZH-0002-0-003-044

Lot 23 OZH-00023-0-003-044

Lot 41 O7H-00041-0-003-044

Lot 59 OZH-0059-0-003-044 |

ot 6 0ZH-0002-0-003-044

- Lot 24 0ZH-00024-0-003-044

Lot 42 0zH-00042-0-003-044

Lot 60 OZH-0060-0-003-044

Lot 7 OZH-0002-0-003-044

Lot 25 OZH-00025-0-003-044

Lot 43 OZH-00043-0-003-044

Lot 61 OZH-0061-0-003-044 |

Lot 8 OZH-0002-0-003-044

Lot 26 OZH-00026-0-003-044

Lot 44 OZH-00044-0-003-044

Lot 62 OZH-0062-0-003-044

Lot 9 OZH-0002-0-003-044

Lot 27 OZH-00027-0-003-044

Lot 45 OZH-00045-0-003-044

Lot 63 OZH-0063-0-003-044 |.

tot 10 OZH-0010-0-003-044

Lot 28 OZH-DO028-0-003-044

Lot 46 OZH-00046-0-003-044

Lot 64 OZH-0064-0-003-044

Lot 11 OZH-0011-0-003-044

Lot 28 OZH-00029-0-003-044

Lot 47 OZH-00047-0-003-044

. Lot 65 OZH-0065-0-003-044

Lot 12 OZH-0012-0-003-044

Lot 30 OZH-00030-0-003-044

Lot 48 0ZH-00048-0-003-044

Lot 66 O7H-0066-0-003-044

Lot 13 OZH-0013-0-003-044

Lot 31 OZH-00031-0-003-044

Lot 49 OZH-00049-0-003-044

Lot 67 OZH-0067-0-003-044

1ot 14 OZH-0014-0-003-044

Lot 32 OZH-00032-0-003-044

Lot 50 OZH-00050-0-003-044

Lot 68 OZH-0068-0-003-044

Lot 15 OZH-0015-0-003-044

Lot 33 OZH-00033-0-003-044

Lot 51 0ZH-00051-0-003-044

Lot 69 OZH-0069-0-003-044

Lot 16 0ZH-0016-0-003-044

Lot 34 OZH-00034-0-003-044

Lot 52 0ZH-00052-0-003-044

Lot 70 OZH-0070-0-003-044

Lot 17 OZH-0017-0-003-044

Lot 35 OZH-00035-0-003-044

Lot 53 OZH-00053-0-003-044

Lot 71 OZH-0071-0-003-044

| Lot 18 OZH-0018-0-003-044

Lot 54 0ZH-00054-0-003-044

Lot 72 OZH-0072-0-003-044

Lot 36 OZH-00036-0-003-044
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WASATCH COUNTY COkFDRATION
For: DANMCE DOUG

SECOND AMENDMENT TO THE FIRST AMENDMENT OF DECLARATION OF COVENANTS, - i
CONDITICNS, AND RESTRICTIONS
(Article VIl Section 7.5 Parking, Article VIl Design Control, and Article X Section 10.4 Leases)

This Amendment to the First Amendment of Declaration of Covenants, Conditions, and Restrictions of
The Cascades at Soldier Hollow (*Declaration”) is executed on the date set forth below by The Cascades
at Soldier Hollow Homeowners’ Association (“Association”). o o

RECITALS

A. Real properly in Wasatch County, Utah, known as The Cascades at Soldier Hollow was subjected to
covenants, conditions, and restrictions pursuant to the Deciaration recorded May 12, 2008, in the
Wasatch County Recorder's Office as Entry No. 335613 and all subsequent amendments.

8. This amendment shall be binding against the property described in EXHIBIT A and the Declaration and
any annexation or suppiement thereto; '

C. The Association deems a parking restriction in the best interests of the owners, their health, safety, -
peace, welfare, and in maintaining property vaiues.

D. The Association deems a réntal restriction in the best interests of the owners, their health, safety,
peace, and welfare; :

E. The Association deems design control, architectural guidelines and construction restrictions and
guidelines in the best interests of the owners, their health, safety, peace, and weilfare;

F. Ali capitalized terms in this amendment shall have the same meaning as given to them in the
Declaration; .

G. In accordance with Declaration Article X, Section 10.2, the President certifies that at least 2!?; of all
membership votes, which Members present in person or by proxy are entitled to cast at a meeting duly
called for such purpose have approved these amendments.

NOW, THEREFORE, the Association, by' and through its President, hereby amends the
Declaration as follows:

Declaration Article VIl Section 7.5 is amended in its entirety to read as follows:

75 Parking and Recreational Vehicles. No large trucks and commercial vehicles belonging to
Owners, guests, or other residents of the Property shall be parked within the Development, except
temporary parking not to exceed 24 hours. No boats, travel trailers, equipment trailers, snowmabiles, all
terrain vehicles, wheeled or iracked vehicle, motor or recreational vehicle shall be parked within the
Development, unless in a fully enclosed garage. All motorcycles, cars, and passenger trucks belonging to
Owners, guests, or other residents of the Development must be parked either completely on the Owner's
driveway or in a fully enclosed garage except for temporary parking not to exceed 24 hours for any such
vehicle. Owners may apply for a specific variance for shori-term guests by submitting to the Association
the make, model, and license plate numbers of such vehicles. '
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~ Declaration Article VIli is amended in its entirety to read as follows:

Vi1, DESIGN CONTROL

8.1. Design Review Committee. The Board of Trustees of the Association shall appoint a
minimum of a three-member Committee, the function of which shall be to insure that all improvements
and landscaping within the property harmonize with existing surroundings and structures. The Committee
need not be composed of Owners. If such a Committee is not appointed, the Board itself shall perform

- the duties required of the Committee. The Committee may also approve of general contractors who may

perform construction work within the property, provided that the Declarant delegates such right to the :
.. Committee in accordance with the requirements of Section 8.11 herein below. - T

8.2.  Submission to Committee. No Living Unit, accessory building or structure or addition to a
Living Unit and no landscape additions and changes shall be constructed or maintained, and no
alteration, repainting, or refurbishing of the exterior of any Living Unit, nor of any court enclosure, except
as herein otherwise mentioned, shall be performed, unless complete plans and specifications therefore
have first been submitted to and approved by the Committee and the Declarant or Committee has
* received notice of the identity of the Contractor and ail required fees and deposits listed in Section 8.5
below are received by the Association. All such plans and specifications shall be consistent at the time of
submission with the Design Guidelines and/or the Design Guidelines which shall be from time to time
adopted by the Board of Trustees. Failure to comply with this requirement will be considered a continuing
repeating violation and will, unless otherwise stated in a fine schedule approved by the Board, resultin a
fine of $100.00 per day being assessed and immediately due. The fine shall be assessed if the violation
is not cured within 48 hours of the first violation notice or the minimum timeframe allowed by law,
whichever is shorter. If a shorter timeframe is allowed by law, the Board may adopt by rule. If the
Compliance Deposit has been paid, the fines will be deducted from the Compliance Deposit until the
violation is corrected or approval is received from the Design Review Committee. If there is no
. Compliance Deposit paid or the Compliance Deposit is exhausted, all fines are immediately due. The
amount of this fine may be changed by a resolution approved by the Board of Trustees

- 8.3 Standard. In deciding whether to approve or disapprove plans and specifications

submitted to it, the Committee shall use its best judgment to insure that all improvements, construction,
landscaping and alterations on Living Units within the Property conform to and harmonize with the
Architectural Design Guidelines, existing surroundings and structures and that such proposed
improvements enhance the value and aesthetics of the Project.

8.4.  Approval Procedurs. The Owner's pians, specifications, and the forms as provided by
the Committee and outlined in the Architectural Design Guidelines shall be submitted either as a PDF file -
or if printed, in duplicate along with a $250.00 Review Deposit {(made payable to the Association). This
Review Deposit is to pay outside consultants or vendors for review assistance in the pian review and the
amount may be changed by a resolution by the Board of Trustees. If actual outside expenses exceed the
$250.00 the Owner wil! be responsible to pay the overage. A preliminary review of design drawings will
be required with a final review to be made of working drawings.

(a) All pians and specifications shall be approved or disapproved by the Committee in writing
or email within thirty (30) days after submission of the completed items outlined in the
Architectural Design Guidelines (for example: completed plans, specifications, sample boards,
forms provided by the Committee, Deposits, etc). In the event the Committee fails to take any
action within such period it shali be deemed to have approved the material submitted.

(b) The Committee, at its discretion, may elect to accept as a partial submission for the
Owner's dwelling and outbuildings all items and deposits described in the Architectural Design
Guidelines except for the dwelling’s and outbuilding’s materials and the color choices of all
materials, and the Living Unit's landscaping plans, and approve or reject the Owner's dwelling
and buildings plans and specifications, while deferring consideration for of the unsubmitted items.
This partiat submission acceptance must be acknowledged to the Owner by the Committee by
means of letter or email. The Owner must receive approval from the Committee of any deferred
considerations prior to any construction or installation of the dwelling’s and outbuilding and the
landscaping.
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{i) This partial écce.pfance does not release the Owner from submitting and
receiving the Committee’s approval of the dwelling’s materials and the color choices of al
materials, and the Lot's landscaping plan as described in the Architectural Design
Guidelines.

(ii) All plans and specifications for the materials and the color choices of ali materials
on the dwelling or outbuildings, and the Lot's landscaping plan shall be approved or

disapproved by the Committee in writing or email within thirty (30) days after submission ... . .. -

of the complete plans, specifications, sample boards, and forms provided by the
Committee as described in the Architectural Design Guidelines. In the event the
Committee fails to take any action within such period it shall be deemed to have
approved the plans and material submitted.

85 Fees and Deposits.

(a) Except for the use of an Approved Contractor/Preferred Builder as defined in

* Section 8.11, the Design Review Committee shall require that an Owner pay a non-refundable
Contractor Oversight Fee in the amount of $5,000.00, in favor of the Association, as a condition
to approving any proposed work or improvement. No person shail commence any work or
improvement until this non-refundable Contractor Oversight Fee is received by the Asscciation.
The fee paid under this Section 8.5 (a) is non-refundable and is intended to assure (a) the proper
clean-up of dirt and debris and the repair of any damage to the landscaping, streets or other
property within the Subdivision, caused by Owner or his agents in the construction of
improvements; (b) compliance with the requirements of this Declaration; (c) the encouragement
and support for builders to create a long term relationship with the association; and (d) pay the
costs associated with the Association’s monitoring of the construction of improvements and work
as well as compliance with the plans, elevations, building site placement, materials selections,
and landscaping approved by the Design Review Committee; and to be used by the Association
as determined by the Board of Trustees.

(b) The Design Review Committee shall also require that an Owner, whether or not
an Approved Contractor is retained, pay a Compliance Deposit as a cash deposit in favor of the
Association and held by the Association, in the amount of $5,000.00, as a condition to approving
the construction of a Living Unit and any proposed work or improvement in relationship thereto.
The amount of this Compliance Deposit may be changed by a resolution of the Board of
Trustees. No person shall commence any work or improvement until this security deposit has
been paid fo the Association. The unused balance of this Compliance Deposit made under this
Section 8.5 (b) is refundable and is intended: (a) to ensure the proper clean-up of dirt and debris
and the repair of any damage to the landscaping, trails, streets or other property within the
Subdivision, caused by Owner or his agents in the construction of the Living Unit, accessory
building, structure, or addition to a Living Unit and the installation of landscaping; and (b) to
ensure the installation of the landscaping according to the requirements of Section 8.7 below, and
(c) to ensure that the construction of the Living Unit, accessory building, structure, or addition to a
Living Unit and the installation of landscaping is completed according to the plans, elevations, '
placement, and materials selections approved by the Design Review Committee. Any fines or
costs deemed necessary by the Board of Trustees related to the compliance to the requirements
of this section or to bring Owner's Living Unit or Lot into comptiance with the requirements of
Section 8.7 below, will be deducted from this cash security deposit. If the Compliance Deposit is
exhausted, alt future costs are immediately due and payable. :

{(c) The Design Review Committee shall also require that an Owner pay a $250.00 Review
Deposit with the submission of the Owner’s plans, specifications, forms, and other materials as
provided by Architectural Design Guidelines. The amount of this Review Deposit may be
changed by a resolution of the Board of Trustees. The Review Deposit will be used to cover the
cost of all vendors {architects, designers, engineers, administrators, efc) with whom the Design
Review Committee contracts to gather, review and or consult on the plans and specifications
submitted as part of the design review process. The Owner agrees {o promptly pay any amount
that exceeds the Review Deposit. If the actual review costs are less than the Review Deposit, the
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Association will return the balance of the Review Deposit to the Owner. No person shall
commence any work or improvement until all such costs over and above the Review Deposit are
received by the Association and the Association may deduct any costs from the Compliance
Deposit. in addition, the following Design Review Change Fee (made payable to the Association)

- is required for changes submitted after initiat construction and landscaping: $50.00 for each
separate submittal of architectural, landscaping, and/or lighting drawings; provided that if any of

- the foregoing plans are submitted together, all plans submitted at the same time shall be
considered one submittal. The amount of this Design Review Change Deposit may be changed
by a resolution of the Board of Trustees.

"'88. " Address for Submittal. Plans, specifications, forms, and other materials as outlined in the
Architectural Design Guidelines including any fees or deposits for the construction and installation of any
and all improvements within THE CASCADES AT SOLDIER HOLLOW shall be submitted and approved
by the Design Review Committee (prior to submitial to any required governmental agency) at the
following address: .

" THE CASCADES AT SOLDIER HOLLOW HOA =
1049 Eden Prairie Way
- Midway, Utah 84094
or

. cascadesdrc@gmail.com

The Board of Trustees of THE CASCADES AT SOLDIER HOLLOW Homeowners' Association has the
authority to change the address or the format for the submittal of plans, forms and specifications.

87. Construction.

(a) Once begun, any improvements, construction, landscaping, or alterations
approved by the Committee shall be diligently prosecuted to completion:

(i) The exterior construction of all structures on any Lot shall be completed
within a period of one (1) year following commencement of construction.

(i) All construction activities shall be limited to periods between 7:00 a.m.
and 7:00 p.m Monday through Friday and 8:00 a.m. and 6:00 p.m. Saturday. No
construction activities are allowed on Sundays. These hours may be adjusted by a
resolution by the Board of Trustees.

—n . (i) The front, side and back yards of each Lot shall be landscaped within a
period of Up to four (4) months following completion of the exterior of the structure or ™"
occupancy of the Living Unit whichever is first; provided, however, that if completion of or
occupancy of a Living Unit ocours between September and March and weather

conditions preclude the installation of landscaping, such landscaping shall be completed
not later than July 1 following the September through March timeframe.

(iv) As described in Article 8.3 above, no construction shail begin without
receiving approval on elevations, building site placement, and materials and color
selections from the Design Review Committee. No changes or modifications or
substitutions shall be made to the elevations, building site placement, designs, and
materials selections approved by the Design Review Committee without first receiving
written approval of the Design Review Commitiee. Failure to comply with this requirement
will be considered an ongoing repeating violation and wil; unless otherwise stated in a
fine schedule approved by the Board, result in a fine of $100.00 per day being assessad.
The fine shall be assessed if the violation is not cured by receiving the appropriate
approvals within 48 hours of notice or the minimum timeframe aflowed by law, whichever
is shorter. If a shorter timeframe is allowed by law, the Board may adopt this by rule. if
the Compliance Deposit has been paid, the fines will be deducted from the Compiiance
Deposit until the violation is corrected or approval is received from the Design Review
Committee. If there is no Campliance Deposit paid or the Compliance Deposit is

ot pued iy T b R e e e
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exhausted, all fines are immediately dus. The amount of this fine may be changed by a
resolution approved by the Board of Trustees.

{v) Comply with any and all construction guidelines and rules as outiined'in '
the current Design Guidelines. : g

{b} Owners and builders shall ciean up all trash and debris on the construction site at ..

the end of each day. Trash and debris shall be placed in containers. Trash and debris shall be
removed from each construction site at least once a week to a dumping location off-site of the
Development. Lightweight material, packaging and other items shall be covered or weighted _
down to prevent wind from blowing such materials of the construction site. Owners and builders -
are prohibited from dumping, burying or burning frash anywhere on the Lot. During the
construction period, each construction site shall be kept neat and trash containers and debris
shall be promptly removed from public or private roads, open spaces and driveways. Failure to
follow such guidelines will result in fines as per the current fine schedule approved by the Board
of Trustees. These fines will be deducted from the Compliance Deposit or if the Compliance
Deposit is fully exhausted then these fines will become immediately due and payable.

{c) Each property owner and builder shall be responsible for providing adequate
sanitary facilities for his construction personnel. Portable toilets or similar ternporary toilet
facilities shall be located only on the site itself or in areas approved by the Design Review

- Committee. B o n T o

(d) Construction crews shall not park on, or ctherwise use for storing construction '
materials, excess fill, trash containers, other lots or any open space. All construction vehicles
and machinery shall be parked only in areas designated by the Design Review Committee.

8.8. Liability for Damages. The Committee shall not be held liable for damages by reason of
any action, inaction, approval, or disapproval by it with respect to any request made pursuant to this
Article VIH. - :

8.9.  Exception for Declarant. The foregoing pravisions of this Article Vil shali not apply to ‘
any improvement, construction, landscaping, or ateration which is carried out by Declarant on any Lotor
on any part of the Common Areas and which occurs at any time during the seven (7) year period
following the date on which this Declaration is filed for record in the oﬂ“lceI of the County Recorder of
Wasatch County, Utah. ;

8.10. Declarant's Obligation. Declarant hereby covenants in favor of each Owner that all Living
Units erected by it and all improvements of the Common Areas accomplished by it in the Development (i)

shall be architecturally compatible with respect to one another; and (ii) that on or before seven (7) YEArS o timcion st i

from the date on which this Declaration is filed for record in the office of the County Recorder of Wasatch

i

County, Utah, there shall be substantially completed and usable ail Com:!'non Areas of the Subdivision, all

1

8.11. Approval of Contractor. In order to provide better assurances that the provisions of this
Declaration will be carried out during the construction and improvement of Lots, Declarant has reserved
the right to approve the identity of those individuals and/or companies wlflo may act as a general
contractor on behalf of an Owner in the construction of a Living Unit or other structures to be located upon
a Lot within the Subdivision, all in accordance with the terms herein contained. Declarant may delegate
the right to approve such contractors on a lot by lot basis to the Design Review Commitee. The
Declarant, or if applicable, the Design Review Committee, shall maintaina list of Approved
Contractors/Preferred Builders. j

Each Owner covenants and agrees by accepting fitle to a Lot, thfat such Owner shall use only an
approved general contractor, approved by Declarant or the Design Review Commitiee as provided herein
(an "Approved Contractor/Preferred Builder"} as Owner's contractor for the construction of a Living Unit
and related improvements upon a Lot located within the Subdivision, each such Living Unit to be
constructed according to the wishes and desires of Owner, subject only to the requirements of this
Declaration and applicable governmental requirements. In the event that Owner is unable to cbtain the

S AT e T T
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approval of Declarant or the Design Review Committee, as applicable, for Owner's contractor, Owner
may nevertheless be permitied to use the services of such generat contractor upon the payment of a non-
refundable Confractor Oversight Fee to the Association, as provided in Section 8.5 (a).which amount
hereof may be used by the Association. '

Declaration Article X, Section 10.4 is amended in its entirety to read as follows:

10.4 Leases. “Lease” means granting the right to use or occupy a Living Unit to a non-owner
while no Owner occupies the Living Unit as their primary residence. If the Association restricts the
number of rentals, the restriction on the number of rentals shall not include the following classes of
Owners: (1) an Owner in the military for the period of the Owner’s deployment; (2) a Living Unit occupied
by the Owner's parents, child, or sibling; (3) an Owner who occupies the Living Unit as their primary
residence and whose employer has relocated the Owner for no less than two years; (4) a Living Unit .
owned by a trust or other entity created for estate planning purposes if the trust of other estate planning
entity was created for the estate of a current occupant of the Living Unit or the parent, child, or sibling of
* the current occupant of the Living Unit . Except as described below, Living Unit owned by business - -
entities shalt be considered leased regardless of who occupies the Living Unit . A Living Unit shall not be
" considered leased if owned by a business entity formed as an estate planning instrument, if the Living

Unit is occupied by the grantor or beneficiary of the estate planning mechanism. Leasing of Living Unit
shall be subject to the following restrictions: '
(a) Living Unit may be rented only to a single family as defined in the current statutes of
Midway City. Dormitory, hostel, hote!, roommate, nightly rentals are strictly prohibited.
Additionally, subletting is prohibited,

(b) All leases and lessees shalt be subject to the provisions of the Declaration, Bylaws,

Foae, s et

* and rules and regulations ("Project Documents™).  Any Owner who leases their Living Unit shall .~ .o oo

be responsible for assuring the occupants' compliance with the Association Documents.

(c} Initial Lease Term. The minimum initial lease term shall be six months. Any lease for-
less than an initial term of six months will be considered nightly and is prohibited. Any lease to 2
business entity shall be considered a nightly rental and is prohibited. Any time a new set of
occupants lease the Living Unit , they shall be subject to the minimum initial lease term.

(d) Convicted Criminals/Background Checks. Living Unit may not be leased to felons or
registered sex offenders. Prior to leasing a Living Unit , Owners shail perform a criminal
background and sex offender registry search. Owners shall provide the Board with a self-
authenticating declaration affirming, under penalty of perjury, that the Owner has performed a

- criminal background check on all persons occupying a leased Living Unit ot, that none of the ... . s v

‘applicants are known felons or registered sex-offenders, and that Owner Is not knowingly leasing
the Unit to any known felons or persons listed on the sex-offender registry.

(e) Lease Agreements - Required Terms. All Owners shall use and provide the Board
with a copy of a written lease agreement. All lease agreements shall contain terms subjecting the
occupant to the terms, conditions, and restrictions of the Project Documents, as amended from
time to time. Additionally, lease agreements shall have a prohibition against subletting. Owners
shall provide the Association with a copy of the lease agreement and contact information for the

_ tenants. The Owner shall provide the tenant with a copy of the Project Documents. In the event
the Project Documents are amended, revised, changed, or supplemented by the Association, the
Owner shail provide the tenant with a copy of the amendments, revisions, changes, or
supplements within 10 calendar days of adoption by the Association, its Board, or its
membership.

(P Violations of Rental Restrictions. If an Owner fails to submit the required application,
fails to use and submit a copy of a written lease agreement with the required terms, and leases
their Living Unit, or leases their Living Unit without Board approval, the Board may assess fines
against the Owner and the Living Unit in an amount to be determined by the Board. This will be
considered an ongoing, continuing violation for the duration of the violation, so notice of violation
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will only be given once and each additional day the violation continues will be considered a
continuing violation subject to a daily fine as outiined in the current fine schedule approved by the
Board. Regardless of whether any fines have been imposed, the Board may seek any available
legal or equitable remedies, including but not limited to, an action to terminate the lease
agreement and evict the occupant(s). : : o -

(@) Failure to Take Legal Action. Failure by an Owner to take legal action against an
occupant who is in violation of the Association Documents within 10 days after delivery of written
demand to so do from the Board, shall entitie the Association to take any and all action for and in
behalf of said Owner including, the institution of legal proceedings on behatf of such Owner

against his or her occupant for eviction, injunctive refief, or damages. Neither the Associationnor © 7T

its agents shall be liable to the Owner or occupant for any legal action commenced under this _
paragraph that is made in good faith. The Owner hereby appoints the Board as his or her attorney
in fact to take any action authorized by this provision as if the Owner was performing it

. {h) Recovery of Costs and Attorney Fees; Owner Liable. The Association shalt be entitled

to recover from the offending Owner its costs and attorney's fees incurred for enforcement of this '~~~ = =~

Section, regardless of whether any lawsuit or other action is commenced. The Association may
assess such costs and attorney's fees against the Owner and the Lot and/or Living Unitas an -
assessment pursuant to this Declaration. Additionally, the Owner shall be liable for alf fines,
assessments, or other penalties levied due to violations of their tenant. The Owner shali be

personally liable for any violations caused by their tenant. Any assessments, fines or penaltigg ~ v e

ievied under this Section shall be collectible as an assessment.

IN WITNESS WHEREOF, the Association, by and through its President, has executed
this Amendment to the Declaration as of the _§ _ day of _Deécamber , 2014.

“ THE CASCADES AT SOLDIER HOLLOW HOMEOWNERS' ASSOCIATION Y P S A R D

7 g—’& BONNILEE JENI%EN
i NOTARY PUBL
presitent | : STATE OF UTAH

- 7 Commission Number 677865
STATE OF UTAH } My Commission Expires june 20, 2018
)
County of )

onthe ¥ dayof Doty 2014, personally appeared Dougias Dance who, being first duly

swom, did that say that he is the President of the Association and certified that the proper votes Were .-« s s i

obtained as required by the Declaration and that said instrument was signed and sealed in behalf of said
Association by authority of its Board; and acknowledged said instrument to be their voluntary act and
deed.

//}//A\ o b Amc,w.

Notary Public for Utah
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Exhibit A
Cascades at Soldier Hollow Subdivision

| Lot# Serial #

Lot# Serial 8

Lot &# Serial#

Lot# Serial## -

Lot 1 OZH-0001-0-003-044

Lot 19 OZH-00019-0-003-044

Lot 37 0ZH-00037-0-003-044

Lot 55 0ZH-0055-0-003-044

Lot 2 OZH-0002-0-003-044

Lot 20 OZH-00020-0-003-044

Lot 38 OZH-00038-0-003-044

Lot 56 OZH-0056-0-003-044 |

Lot 3 OZH-0002-0-003-044

Lot 21 OZH-00021-0-003-044

Lot 39 OZH-00039-0-003-044

Lot 57 0ZH-0057-0-003-044

Lot 4 OZH-0002-0-003-044

Lot 22 0ZH-00022-0-003-044

Lot 40 OZH-00040-0-003-044

Lot 58 OZH-0058-0-003-044

Lot 5 0ZH-0002-0-003-044

Lot 23 OZH-00023-0-003-044

Lot 41 OZH-00041-0-003-044

Lot 59 0ZH-0055-0-003-044

Lot 6 0ZH-0002-0-003-044

Lot 24 OZH-00024-0-003-044

Lot 42 OZH-00042-0-003-044

Lot 60 OZH-0060-0-003-044

Lot 7 OZH-DD02-0-003-044

Lot 25 OZH-00025-0-003-044

Lot 43 0ZH-00043-0-003-044

Lot 61 OZH-0061-0-003-044

Lot 8 0ZH-0002-0-003-044

Lot 26 OZH-00026-0-003-044

Lot 44 OZH-00044-0-003-044

Lot 62 OZH-0062-0-003-044

Lot 9 OZH-0002-0-003-044

Lot 27 OZH-00027-0-003-044

Lot 45 OZH-00045-0-003-044

Lot 63 OZH-0063-0-003-044

Lot 10 OZH-0010-0-003-044

Lot 28 OZH-00028-0-003-044

Lot 46 OZH-00046-0-003-044

Lot 64 0ZH-0064-0-003-044

Lot 11 OZH-0011-0-003-044

Lot 29 OZH-00029-0-003-044

Lot 47 OZH-00047-0-003-044

Lot 65 0ZH-0065-0-003-044

Lot 12 0ZH-0012-0-003-044

Lot 30 OZH-00030-0-003-044

Lot 48 OZH-00048-0-003-044

Lot 66 OZH-D066-0-003-044

Lot 13 OZH-0013-0-003-044

Lot 31 OZH-00031-0-003-044

Lot 49 0ZH-00049-0-003-044

Lot 67 OZH-0067-0-003-044

Lot 14 OZH-0014-0-003-044

Lot 32 OZH-00032-0-003-044

Lot 50 QZH-00050-0-003-044

Lot 68 OZH-0068-0-003-044

Lot 15 OZH-0015-0-003-044

Lot 33 OZH-00033-0-003-044

Lot 51 OZH-O0051-0-003-044

Lot 69 OZH-0063-0-003-044

Lot 16 OZH-0016-0-003-044

Lot 34 OZH-00034-0-003-044

Lot 52 OZH-00052-0-003-044

Lot 70 OZH-0070-0-003-044

Lot 17 0ZH-0017-0-003-044

Lot 35 OZH-00035-0-003-044

Lot 53 OZH-00053-0-003-044

Lot 71 0ZH-0071-0-003-044

Lot 18 0ZH-0018-0-003-044

Lot 36 OZH-00036-0-003-044

Lot 54 OZH-00054-0-003-044

Lot 72 OZH-0072-0-003-044
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- ExhibitB

Parce] 73

Beginning North 00°06'36” West 686.67 feet along the section line and East 1824.66 fest from the -

East, Salt Lake Bzse and Meridian;

And running thence North 00°01°20" East 573.67 Teet; thence Sonth 54°4¢°56” East 181.09 feet; thence
North 65°59°23" East 164.72 feet; thence South 24°00"37" East 40.00 feet; thence North 65°59°23" Eagt
50.00 feet; thence South 24°00°37" East 12584 feet; thence North 66°06°23"” East 188.29 feet; thence
Souith 00°01°29” West 489.85 foet; thence North B9°58°31" West 155,06 feet; thence North 85°30°38”
West 428.53 feet to the pointofbeginming, - . ... . . .. R

Tax id no. OMI-1177-8
Parce]_74
Beginning North 1,351.77 feet and West 275.20 féet from the South One-Quatter Corner of Section 3,

- Township 4 South, Renge 4 Bast, Salt Lake Base and Meridian; and running thence South 66°04*54”

West 188.29 feet; thence North 24°02706” West 125,84 feet; thence South 65°57°54” West 50.00 feet;
thence North 24°02°06” West 40.00 feet; thence South 65°57'54” West 164,72 foet; thence North

34°42'25” West 181.09 feet; thence North 257.73' feet; thence Bast 583.58; thence South 350,03 feet fo
the point of beginning, : ‘

Tax id no, OMI-1177-6

~ Wasatch County Survey Monument for the Southwest carner of Section 3, Township 4 South, Range 4 . -

SR e e
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Foer 35,00 Check Filed By: Jo
ELTZABETH FALMIER. Fogordis
WAGATCH COUNTY CORPORATION

Fors THE CASCADES AT SOLDIER HOLLOW

BYLAWS HOME OWMERS ASSOC
OF

THE CASCADES AT SOLDIER HOLLOW HOME OWNERS’ ASSOCIATION, INC

ARTICLE |

NAME AND LOCATION R - |

" The name of the corporation is THE CASCADES AT SOLDIER HOLLOW HOME OWNERS' ASSOCIATION,

INC, hereinafter referred to as the "Association”. The principal office of the Corporation in the State of

Utah shall be located at 1219 West Ranch Cir, Midway, Utah 84049, or the most recent address filed

" with the State of Utah. But meetlngs of Members and Trustees may be held at such places within the

State of Utah, or County of Wasatch, as may be designated by the Board of Trustees.

ARTICLE It

DEFINITIONS
' Section 2.1 "Association” shall mean and refer to the THE CASCADES AT SOLDIER HOLLOW
" HOME OWNERS’ ASSOCIATION, INC, its successors and assigns.

Section 2.2 "Property” shall mean and refer to that certain real property described in the
Declaration of Covenants, Conditions and Restrictions of The Cascades At Soldier Hollow Subdivision, as
amended, and such additions thereto as may hereafter be brought within the jurisdiction of the
Association.

Section 2.3 "Common Areas" shall mean and refer to that part of the Property which is not
included with the Lots, which is owned by the Association for the common use and enjoyment of the
Owners, together with all improvements thereon, and all easements appurtenant thereto, including, but
not fimited to, private utility lines and persanal property owned by the Association, when the context so
requires. ' '

Section 2.4 "Living Unit" shall mean and refer to any one of the separately aumbered and
individually described plots of land or building pad described on a Plat and the home constructed
thereon: (a) which is intended to be owned individually, rather than in common by Owners of
different lots; and (b) which is intended to be used as the site of a single Unit (which may be one
Unit of a duplex).

Section 2.5 “Lot” shall mean and refer to any one of the separately numbered and individually
described plots of land described on a Plat: (a) which is intended to be owned individually, rather than
by an association of Owners or in common by Owners of different lots; and {b) which is intended to be
used as the site of a single Living Unit.

Section 2.6 "Owner”, or "Owners" when referring to all or more than one Owner as the context
requires, shall mean and refer to the person who is the Owner of record (in the office of the County
Recorder of Wasatch County, Utah) of a fee or an undivided interest in any Unit. Notwithstanding any
applicable theory relating to a mortgage, deed of trust, or like instrument, the term "Owner" shall not
mean or include a mortgagee or a beneficiary or trustee under a deed of trust, unless and until such
party has acquired title pursuant to foreclosure orany arrangement or proceeding in lieu thereof.

Section 2.7 "Declarant” shall mean and refer to Wasatch Mountain Development, LLC, a Utah

. limited liability company, or its successors and assigns, if such successors or assigns should acquire from .
the declarants ali of its rights and obligations of development.

Section 2.8 "Declaration” shall mean and refer to the Declaration of Covenants, Conditions and
Restriction of The Cascades At Saldier Hollow Subdivision, applicable to the Property recorded in the
Office of the Recorder of Summit County, State of Utah, and amendments thereto.

Section 2.9 "Member" shall mean and refer to those persons entitled to membership as
provided in the Declaration.
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Section 2.10 "Declarant's Controf Period” the period that the Declarant holds Class B membership {(as
described in the Articles of Incorporation or Deciaration)

ARTICLE I}
MEETING OF MEMBERS

Section 3.1 Annual Meetings. Annual meetings of the members shall be held on the fourth -~ oo oo

Tuesday in June of each year commencing 2007, and each subsequent regular annual meeting of the
members shall be held on the same day of the same month of each year thereafter, at the hour of 7:00
o'clock, p.m. If the day for the annual meeting of the members is a legal holiday, the meeting willbe
held at the same hour on the first day following which is not a legal holiday.

Section 3.2 Special Meetings. Special meetings of the members may be called by or at the

- request of the president or by the Board of Trustees, or upon written request of one-third (1/3) of the

total outstanding votes of members entitled to vote delivered not less than 15 days prior to the date
fixed for said meeting. Such meeting shall be held within the premises of the subdnnsuon and the notice -
therefor shall state the date, time, place and matters to be considered.

Section 3.3 Notice of Meetings. Notice of each meeting of the members shall be
given by, or at the direction of, the secretary or person authorized to call the meeting, by electronic
means, including text message, email, or the website of the association of unit owners or by mailing a
copy of such notice, postage prepaid, at least 7 days before such meeting, to each member
entitled to vote thereon, addressed to the member's email, cell phone or postal address last appearing
on the books of the Association, or supplied by such member to the Association for the purpose of
notice. Such notice shall specify the place, day and hour of the meeting, and, in the case of a special
meeting, the purpose of the meeting. A member may, by written demand on file with the Assoc1at|on,
require the Association to provide notice to the member by mail.

Section 3.4 Quorum. The quorum required for any action by the Members hereunder,
unless otherwise specifically set forth in the Declaration, shall be as follows: At the first meeting
called, the presence of Members or of proxies entitled to cast sixty perceht {60%) of all outstanding
votes shall constitute a quorum. 1If a quorum is not present at the first meeting or any subsequent
meeting, ancther meeting may be called at which a quorum shali be one-haif of the quorum which
was required at the immediately preceding meeting. No such subsequent meeting shall be held
more than forty-five {45) days following the immediately preceding meeting.

Section 3.5 Proxies. At all meetings of members, each member may vote in person or by proxy.
All proxies shall be in writing either on a proxy form or by email notice sent to the Association and filed
with the secretary. Every proxy shall be revocable and shall automatically cease upon conveyance by
the member of his Unit. '

ARTICLE IV
BOARD OF TRUSTEES: SELECTHON AND TERM OF QFFICE
Section 4.1 Number. The affairs of the Association shall be managed by a Board of
Trustees consisting of not less than three (3) individuals and not more than five {5} individuals, the

majority of whom need to be members of the Association provided, however, that for the penod that o

" the Declarant holds Class B membership {the "Declarant’s Controi Period") the Board of Trustees
may consist of one (1) individual appointed by the Declarant who need not be a member.
Section 4.2 Term of Office. At the first annual meeting, the Members shall elect one (1)
of the Trustees for a term of one year; one (1) of the Trustees (or two (2) of the Trustees if there
are a total of five (5) Trustees) for a term of two years; and one {1} of the Trustees {or two {2} of
the Trustees if there are a total of five (5) Trustees) for a term of three years, and at each annual
meeting thereafter the members shall elect the number of Trustees whose terms are to expire for
a term of three years.
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Section 4.3 Removal. Any Trustee may be removed from the Board, with or without
cause, by a simple majority vote of the members of the Association. In the event of death,
resignation or removal of a Trustee, his successor shall be selected by the remaining members of
the Board and shall serve for the unexpired term of his predecessor.

Section 4.4 Compensation. No Trustee shall receive compensation for any service he
may render to the Association. However, any Trustee may be reimbursed for his actual expenses e
incurred in the performance of his duties.

Section 4.5 Action Taken Without a Meeting. The Trustees shall have the right to take

" "any action in the absence of a meeting which they could take at a meeting by obtaining the written™

approval of all the Trustees. Any action so approved shall have the same effect as though taken
at a meeting of the Trustees.

ARTICLEV
NOMINATION AND ELECTION OF TRUSTEES '

Section 5.1 Nomination. Nomination for election to the Board of Trustees shall be made
by a Nominating Committee. Nominations may also be made from the floor at the annual meeting.
The Nominating Committee shall consist of a Chairman, who shall be a member of the Board of
Trustees, and two or more members of the Assoclation or, if such members do not exist or decline
appointment, the Declarant. The Nominating Committee shall be appointed by the Board of
Trustees prior ta each annual meeting of the members, to serve from the close of such annual
meeting until the close of the next annual meeting, and such appointment shall be announced at
each annual meeting. The Nominating Committee shall make as many nominations for election
to the Board of Trustees as it shall in its discretion determine, but not less than the number of
vacancies that are to be filled. Such nominations may be made among members or non-members,

Section 5.2 Election. Election to the Board of Trustees shall be by secret written baliot.

At such election the members or their proxies may cast, in respect to each vacancy, as many votes
as they are entitled to exercise under the provisions of the Declaration. The persons receiving the
largest number of votes shall be elected. Cumulative voting is not permitted.

ARTICLE VI
MEETINGS OF TRUSTEES

Section 6.1 Regular Meetings. Regular meetings of the Board of Trustees shall be held
quarterly without notice, at such place and hour as may be fixed from time to time by resolution of
the Trustees. Should said meeting fall upon a legal holiday, then that meeting shall be held at the
same time on the next day which is not a legat holiday.

Section 6.2 Special Meetings. Special meetings of the Board of Trustees shall be held
when called by the president of the Association, or by any two Trustees, after not less than three
{3} days notice to each Trustee.

Section 6.3 Quorum. A majority of the number of Trustees shall constitute a quorum for
the transaction of business. Every act or decision done or made by a majority of the Trustees present
at a duly held meeting at which a quorum is present shall be regarded as the act of the Board..

ARTICLE VI
POWERS AND DUTIES OF THE BOARD OF TRUSTEES
Section 7.1 Powers. The Board of Trustees shall have power to:
(a) adopt and publish rules and regulations governing the use of the Common Areas and facilities, if any,
and the personal conduct of the members and their guests thereon, and to establish fines for the

infraction thereof;
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' (b} suspend the voting rights and right to use of the recreational facilities, if any, of a member during any
period in which such member shall be in default in the payment of any assessment levied by the
Association. Such rights may also be suspended after notice and hearlng, for a period not to exceed
sixty (60) days for infraction of published rules and regulations;

(c) exercise for the Association all powers, duties and authority vested in or deiegated to this Association

and not reserved to the membership by other provisions of these Bylaws, the Articles of Incorporation, -
~ or the Declaration;

' (d} declare the office of a member of the Board of Trustees to be vacant in the event such member shall

be absent from three (3) consecutive regular meetings of the Board of Trustees; and
{e) employ a manager, an independent contractor, or such other employees as they deem necessary,
and to prescribe their duties.
Section 7.2 Duties. It shall be the duty of the Board of Trustees to
(a) cause to be kept a complete record of all its acts and corporate affairs and to present a statement
thereof to the members at the annual meeting of the members, or at any special meeting when such
statement is requested in writing by one-fourth (1/4) of the votes members who are entitled to vote;
(b) supervise all officers, agents and employees of this Association, and to see that their duties are
properly performed; .
{c) as more fully provided in the Declaration, to:
{1) fix the amount of the annual assessment against each Unit at least fifteen {15) days in
advance of each annual assessment period; '
{2) send written notice of each assessment to every Owner subject thereto at least fifteen (15}
days in advance of each annual assessment period; and
{3) foreclose the lien against any property for which assessments are not paid within thirty (30)
days after due date or to bring an action at law against the Owner personally obligated to pay
the same. .
(d) issue, or to cause an appropriate officer o issue, upon demand by any person, a ceriificate setting
forth whether or not any assessment has been paid. A reasonable charge may be made by the Board for
the issuance of these certificates. If a certificate states an assessment has been paid, such certificate
shall be conclusive evidence of such payment;
(e} procure and maintain adequate fiability and hazard insurance on property owned by the Association;
{f) cause all officers or employees having fiscal responsibilities to be bonded, as it may deem
appropriate;
(g) cause the Common Areas to be maintained.

ARTICLE Vil

OFFICERS AND THEIR DUTIES

Section 8.1 Enumeration of Offices, The officers of this Assocnatlon shall be a president and vice
president, who shall at all times be a members of the Board of Trustees, a secretary, and a treasurer,
who may also be members of the Board of Trustees and such other officers as the Board may from time
to time by resolution create. In case there is no secretary or treasurer, the president shall fill the
secretary role and the vice president shall fill the treasurer role. For the period that the Declarant holds
Class B membership (the "Declarant's Control Period") one (1) individual who need not be a member,
may be appointed by the Board to fill all offices.

- Section 8.2 Election of Officers. The election of officers shall take place at the first meetingof . . .

the Board of Trustees following each annual meeting of the members.

Section 8.3 Term. The officers of this Association shall be elected annually by the Board and
each shall hold office for one (1) year uniess he shall sooner resign, or shall be removed, or otherwise be
disqualified to serve.
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Section 8.4 Special Appointments. The Board may elect such other officers as the affairs of the
Association may require, each of whom shall hold office for such period, have such autherity, and
perform such duties as the Board may, from time to time, determine.

Section 8.5 Resignation and Removal. Any officer may be removed from office with or without
cause by the Board. Any officer may resign at any time by giving written notice to the Board, the
president, or the secretary. Such resignation shall take effect on the date of receipt of such notice or at
any later time specified therein, and unless otherwise specified therein, the acceptance of such.
resignation shall not be necessary to make it effective.

Section 8.6 Vacancies. A vacancy in any office because of death, resignation, removal,
disqualification or otherwise, may be filled by appointment by the Board. The officer appointed to such
~ vacancy shall serve for the remainder of the term of the officer he replaces.

Section 8.7 Multiple Offices. in addition to the criteria as outlined in Section 8.1, the offices of
secretary and treasurer may be held by the same person. In case there is no secretary or treasurer, the
president shall fill the secretary role and the vice president shall fill the treasurer role.

Section 8.8 Duties. The duties of the officers are as follows:

(a)

President _
The president shali preside at all meetings of the Board of Trustees; shall see that orders and resolutions
of the Board are carried out; shall sign all leases, mortgages, deeds and other written instruments and
may co-sign all checks and promissory notes.

Secretary

The secretary shall record the votes and keep the minutes of all meetings and proceedings of the Board
and of the members; keep the corporate seal of the Association and affix it on all papers requiring said
seal; keep appropriate current records showing the members of the Association together with their
addresses, and shall perform such other duties as required by the Board.

Treasurer

The treasurer shall receive and deposit in appropriate bank accounts all monies of the Association and
shall dishurse such funds as directed by resofution of the Board of Trustees; shall sign all checks and
promissory notes of the Association; keep proper books of account; if the Board deems appropriate,

* cause an annual audit of the Association books to be made by a public accountant at the completion of
each fiscal year; and shall prepare an annual budget and a statement of income and expenditures to be
presented to the membership at its regular annual meeting, and deliver a copy of each to the members.
(b) Officers under the direction of the board may employ a manager, an independent contractor, or such
other employees as they deem necessary, and to prescribe their duties mcludlng any of the above duties
of the officers.

ARTICLE IX
COMMITTEES
The Board of Trustees shall appoint an Architectural Review Committee, as provided in the Declaration,
and a Nominating Committee, as provided in these Bylaws. In addition, the Board of
Trustees shatl appoint other committees as deemed appropriate in carrying out its purposes.

ARTICLE X
ASSESSMENTS AND FINES
As more fully provided in the Declaration, each member is obhgated to pay to the Association annual
and special assessments and fines which are and will be secured by a continuing lien upon the property
against which the assessment is made. Any assessments or fines which are not paid when due shall be
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delinquent. If the assessment or fine is not paid within thirty {(30) days after the due date of
delinquency, interest shall accrue thereon at the rate of one and one-half percent (1-1/2%) per month.
The Association may bring an action at law against the Owner personally obligated to pay the same, or
foreclose the lien against the property. All interest, costs and reasonable attorneys' fees of any such .
action shall be added to the amount of the assessment. No Owner may waive or otherwise escape
liability for the assessmenits provided for herein by non-use of the Common Area or abandonment of his
Unit.

ARTICLE X1
CORPORATE SEAL .
The Association may obtain a seal in circular form having within its circumference the name
of the corporaticn, the year of incorporation, and the words "Corporate Seal".

ARTICLE XiHt
AMENDMENTS
Section 13.1 These Bylaws may be amended, at a regular or special meeting of the
members, by a vote of a majority votes of those members present in person or by proxy.
Section 13.2 In the case of any conflict between the Articles of Incarporation and these
Bylaws, the Articles shall control; and in the case of any conflict between the Declaration and these
Bylaws, the Declaration shall control,

ARTICLE XIV
. MISCELLANEQUS . :
The fiscal year of the Association shail begin on the first day of January and end on the 31st
day of December of every year, except that the first fiscal year shail begin on the date of
incorporation. '

IN WITNESS WHEREOF, we, being ali of the Trustees of the THE CASCADES AT SOLDIER HOLLOW HOME
OWNERS’ ASSOCIATION, INC., have hereunto set our hands this 7™ day of Aprii, 2007.

ks

DOUGLAS DANCE

LARRY KACHER

2. Do, Clat

WARREN CLARK
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ACKNOWLEDGMENT
State of Utah )

)

- On this the 28" day of February and the 10™ day of April, in the year 2013, before me, Nancy - -

Dance, a notary public, personally appeared Douglas Dance, Larry Kacher, and Warren Clark,
proved on the basis of satisfactory evidence to be the person{s) whose name(s) subscribed to ‘
this instrument, and acknowledged they executed the same on April 7, 2007. Witness my hand
and official seal, S o A

NANCY DANCE
Notary Public’
s_tate Of tital’
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LEGAL DESCRIPTION
Al of Lots 1 through 72, and common areas in The Cascades At Soldier Hollow Subdivision, Amended,

According to the Official Plat thereof on file and of record in the Wasatch County Recorders Office,

Utah.

. Lot No. . Tax Serial No. Lot No. Tax Serial No.
1 OzH-0001 37 OzZH-0037
2  0zH-0002 38  OZH-0038
3 OQZH-0003 - - 39  OZH-0039 -
4  0OZH-0004 40  OZH-0040
5  0zH-0005 41  OzH-0041

i 6 L QZH"DOOG_ . Lo 42 OZH—0042. R R ey
7 0zH-0007 43  OZH-0043
8  0ZH-0008 44 0zH-0044
g9  QzH-0009 : 45  OZH-0045
10  0zZH-0010 46  OZH-0046
11 0ZH-0011 47  OzH-0047
12 0zH-0012 48  0ZH-0048
i3 0OzH-0013 49  OZH-0049
14 0zH-0014 50  OZzH-0050
‘15 . OzH-0015 51  0ZH-0051
16  OzZH-0016 52  OzH-0052
17  0OzH-0017 53  0ZH-0053
18  OzZH-0018 54  OZH-0054
19 - 0ZH-0019 55  0ZH-0055
20  0ZH-0020 56  OZH-0056
21 OZH-0021 57  OZH-0057
22 OzH-0022 . 58  (OZH-0058
23 QzZH-0023 59  OZH-0059
24 0zZH-0024 60  OZH-0060
25  0ZH-0025 61  0OZH-0061
26  0OZH-0026 - 62  OZH-0062
27 OZH-0027 63 .- OZH-0063
28  0ZH-0028 64  OZH-0064
29  0zH-0029 65  OZH-0065
30 0zH-0030 66  0ZH-0066
31 0ZH-0031 67  OZH-0067
32  0OZH-0032 68  OZH-0068
33  07H-0033 69  OZH-0069
34  0ZH-0034 70  OZH-0070
35 0zH-0035 . 71 OzH-007L . .. .
36  OzH-0036 72  OZH-0072




