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CONDOMINLIUM DECLARATION
I'OR

THE OAKS COMNDOMIHNLUMS

KNOW ALL MEMN BY THESE PRESENTS:

THAT WHEREAS, ARENA DEVELOPMENTS LIMITED, a British
Columbia corporation and KINGSROW DEVELOPHMENT LTD., an Alberta
corporation, hereinafLer called the Declarant, are the owners
of the real property located in the County ol Jelferson, State
of Colarado, legally described on Exhibit "A" attached hercto
and made a part hercof; and

WHEREAS, Declarant desires to establish a condominium project
under the Condominium Ownership Act of the State of Colorado; and

WHEREAS, certain building improvements have previously been
constructed on Lhe alforesaid veal property, which building improve-
ments shall consist ol separately designated condominium units: and

WHEREAS, DPeclavant does hereby establish a plan for the owner-
ship in [ee simple of the condominium estates, subject to Lthe
casements, restrictions, reservations, riphts-ol-way, condilions,
taxes and assessments of record and reservations in this Declaration,
consisting ol the area or space contained in each of the air space
units located in the building improvements and the co-ownership by
the individual and separate owners thereol, as tenants-in-common
ol all of the remaining property (except such property as is other-
wise reserved herein) which property is hereinafter defined and
referred to as the general common elements.

NOW, THEREFORE, Declarant does hereby publish and declare
that the followinyg terms, covenants, conditions, cascments,
restrictions, uses, rescrvations, limitations and oblipations shall
be deemecd to run with the land, shall be a burden and a benelit of
Declarant, its successors and assipns, and any person acquiring or
owning an interest in the veal property and improvements, chuir
pranteces, successors, helrs, exccutors, administrators, devisees or
assipgns.

DEFINITIONS

1. The followinpg delfinitions shall apply unless the context
expressly provides otherwise,

L.1 "Unic" means one individual aiv space which is
contained within the unlinished perimeter walls, {loovs,
ceilings, windows and doovs of each unit as shown on the
Condominium Map Lo he (iled for record, topether with
all [ixtures and improvements Cherein contained, but not
including any structural components of the building or
other General Common Elements, if any, located within the
unit.

1.2 "Condominium Unit'" means the fee i mple interest
title in and to a unit, topether with Che umdivided intorest
in the peneral common c¢lements and Che appurtenant Limiced
common elements thereto.,

L.3 "Owner" means a person, [irm, corporation,
partnership, association or other legal entity, or any
combination thereof, who owns one or more condominium units.

1.4 "General Common Elements' means and includes:

L.A.1 The land on whieh ehe buildings ave located as
deseribed above;
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1.4.2 The foundations, columns, pirders, beams,
supports, main walls, rools (except as olherwise
provided Ffor herein), lanais,' parking arcas, walks,
walkways and retaining walls.

1.4.3 The mechanical installations of the buildings
consisting of the equipment and materials making up
any central services existing for common use, such as,
but not neccessarily limited to, power, light, gas, hot
and cold water and heating;

1.4.4 Any tanks, pumps, motors, fans and compressors,
existing for common use; and

1.4.5 Such enclosed air spaces in the buildings as
are provided for community or common use; and

1.4.6 All other parts of the buildings and of the
entive premiscs necessary or convenient for their
existence, maintenance and safety or normally in
common use,

1.5 "Limited Common Elements' means any parts of the
general common clements reserved for use by fewer than all
the owners of individual units, as shown on the Map or as
may be subsequently determined by the Association of unit
owners, such as, but not limited to, balconies or lanais
appurtenant to units.

1.6 "Common Expenses' means and includes expenses of
administration and operation of the condominium property,
and the expenses of maintenance, repair or replacement of
the general common elements, expenses designated as common
expenses by the provisions of this Declaration and/or
By-lLaws of the Association, and expenses agreed upon as
such by the owners.

1.7 "Association of Unit Qwners' or "Association" means
Oaks Condominium Homeowners Association, a Colorado corporation
not for profit, the By-Laws of which shall govern the adminis-
tration of the condominium project, and the members of which
shall be the owners of the condominium units.

1.8 '"Declaration" means this Declaration and supplements
thereto, if any.

1.9 "Condominium Praject" means all of the lands and
improvements initially submitted by this Declavation
and/or improvemcnts subsequently submitted as is provided.

L.LO  "Building"™ means the single building or structure
containing the units as shown on the Map.

1.11 "Map" or "Condominium Map" means and includes
the engincering survey of the land depicting and locating
therein all of the improvements, the [loor and elevation
plans and any other drawing or diaprammatic plan depicting
a part or all of the land and improvements thercon.

1.12 "Mortgage' shall mean any mortpane, deed of trust
or other document pledging or encumbering a Condominium
Unit as security for the payment or repayment of a debt
or obligation,

1.13 "Mortgagee" shall mean any person, corporation,
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partnership, trust, company, association, or other
legal entity which takes, owns, holds or receives a
mortLgape.

DESCRIPTION AND ESTATES

2.1 The real property described above, including the
improvements thercon, is hereby divided into 25 fee
sinple estates (Condominium Units). Lach such ¢state
shall consist of a scparately designated unit and the
undivided interest in and co the peneral conmon elementcs
appurtenant: to such unit as set forth on Exhibit "p"
attached hereto and incorporated herein by reference,

2.2 After the Condominium Map and this Declaration
have been recorded in the 0ffice of the Clerk and Recorder
ofl the County of Jefferson, State of Colorado, every contract,
decd, leasc, mortpape, trust deed, will or other instrument
will lepally describe a condominium unit as follows:

Condominium Unit No. , Building ;

The Oaks Condominiums, a Condominium, in
accordance with the Declaration recorded on

, 19 , in Book s
at Pape and the CondominIum HMap
recorded on ., 19 , in Book

. , at Page of the Jelferson
County Records.

Every such description shall be deemed good and sufficient

for all purposes to convey, transfer, encumber or otherwise
affect not only the unit, but also the general common clements
and any limited common elements appurtenant thereto. Each
such description shall be construed to include a non-exclusive
easement for ingress and egress for the use of the general
common elements and any appurtenant limited common elements.

2.3 FPach unit and its undivided interest in the reneral
conmon elements and any limited common elements appurtenant
thercto shall be inseparable and may be conveyed, leased or
encumbered only as a condominium unit.

2.4 A condominium unit may be held and owned by more
than one person as joint tenants or as tenants-in-common,
or in any real property tenancy relationship recopnized
under the laws of Colorado.

CONDOMINTUM MADP

3.1 The Map shall be filed for vecord prior to the
first conveyuance of any condominium unit. The Map shall
consist of and set forth (1) che legal description of the
surface of the real property; (2) the lincar measurcements
and locations, with reference to the exterior boundarics
of the recal property, of the building and all improvements
built thereon; (3) the building name or desipnation;

(4) the [loor plans; (5) the number or designation of each
unit; (6) the linear dimensions of each unit; (7) the
elevations of the unlinished interior surface of the floors
and ceilinpgs as established from a datum plane, and the
linear measurcements showing the thickness of the perimeter
walls ol the building.

3.2 There shall be filed for record as part of the
Map a cerviflicate of a registered architect or licensed
professional enpinecer ceviifying that the improvements as
constructed conform substantially to the Map; and the Map
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[ully and accuratcely depicts the layout, measurements
and location of all of the improvements, the building
name or desipnation, the condominium unit desipnations,
the dimensions of such units, and the elevations of the
unfinished floors and ceilings.

TAXATION

4. Declarant shall give written notice to the assessor
ol Jel(lferson County, State of Colorado, of the ereation of such
condominium ownership of property, as provided by law, so that
cach condominjum unit may be deemed a separate parcel and subject
to the separate assessment and taxation.

PARTITION

5.1 The general common elements shall be owned in
common by all of the owners of the condominium unicts, and
shall remain undivided, and no owner shall bring any action
for pavcition or division thereof. Violation of this
provision shall entitle the Association to personally
collect, jointly and severally from the parties violating
the same, the actual attorney's fees, costs and other
damages the Association incurs in connection therewith.
Further, all owners and the Association, covenant that
they shall neither by act nor omission, secelk to abandon,
subdivide, encumber, sell or transler the peneral common
elements without [irst obtaining the written consent of all
holders of first mortgages or deeds of Lrust of individual
condominium units. Any action without the written consent
of all of said mortgagees holding first mortgages or [irsc
deeds of trust shall be null and void.

5.2 No owner of a condominium unit shall partition
or subdivide any such condominium unit so as to convey to
a prospective owner an interest in less than an entire
condominium unit.

POSSESSION AND USE

6.1 Each owner shall be entitled to exclusive ownor-
ship and possession of his unit except as otherwise herein
specifically provided. Each owner may use the pgeneral
common elements in common with the other unit owners, and the
limited common elements in accordance with the purpose [or
which they are intended, without hindering orx encroaching
upon the lawlful rights of other ownors. The Association
may adopt rules and regulations governing the use of general
and limited common elements, and pursuant to which limiced
common elements ave allocated to the exclusive use of the
owners of pavticular units provided such rules and repulations
shall be uniferm and non-discriminatory. The owner of a
Condominium Unic shall have the exclusive use of the balcony,
if any, immediately adjacent to suel Owner's Condominium unirc,

6.2 Except as may otherwise be permitted by the
Association each condominium unit shall be used and occupied
solely [or the purpose of lodging or as a dwelling by the
owner or by the owner's Tamily, puaests, apents, enployvees,
invitees and tevants.  With the exceprion of a movepgapee in
possession of the condominium unit following a default in
a fivse mortgage or lirsc deed of trusc, a foreclosure
procecding or any decd or orher arrangement in lieu of
foreclosure of a First mortgage or first deed of trust, no
owner shall be permitted to lease a unit For transient ovr
hotel purposes. No awner may lease less than Lhe entire
unit, Any lease agreement shall bo required to provide.
that the terms of the lease shall be subject in all respects

i
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co the provisions of this Declaration and the Ly-Laws
of Lhe Association, and chat any failure by the lessee
to conply with the terms of such document shall be a
default under the lease. All leases shall be required
to be in writing., Other than that set [orch above,
there ave no restrictions on the right of any owner to
lease his unic.

6.3 No structures of a temporary character (except
as may be necessary during re-construction), trailer,
(other than delivery vehicles), tent, shack, parape,
barn or other outbuildings shall be used or permitted
to be kept or stored on any portion of the condominium
project at any time either temporarily or permanently.

6.4 MNo animals, livestock or poultry of any kind
shall be raised, bLred or kept on the condominium project,
excepl that dogs, cats or other household pets may be
kept, subject to rules and regulations that are from time
to time adopted or amended by the Association.

6.5 No advertising signs, billboards, unsightly objects
or nuisances shall be erccted, placed or maintained on the
condominium project, nor shall the condominium project be
used in any way or for any purpose which may endanger Lhe
health or unreasonably disturb the owner of any condominium
unit or any resident thereof, Notwithstanding any provisions
herein contained to the contrary, it shall be expressly
permissible for the Declarant to maintain during the period
of sale of the condominium units, vpon such portion of the
condominium project as Declarant deems necessary, such
facilities as in the sole opinion of Declarant may be
reasonably required, convenient or incidental to the sale
of said condominium unicts, including but without limitation,
a business office, storage area, signs, model units and
sales office. It is expressly understood and agreed that
Declarant shall have the right to use the related peneral
common elements for sale and business office purposes, at:

a nominal rental of $1.00 per year for a term not to
exceed three years from the date of the recording of this
Declaration.

6.6 No nuisances shall be allowed on the condominium
projecct, nor any use or practice which is the source of
annoyance Lo vesidents, or which interferes with the
peaceful enjoyment or possession and proper use of the
condominium project by its residents. ALl parts of the
condominium project shall be kept in a clean and sanitary
condition, and no rubbish, refuse oy farbape shall be
allowed to accumulate nor any [ire hazard to exist. No
unit owner shall pecmit any use of his unit or make use
of the common elements which will increase the rate of
insurance upon the condominium project. The Association
may adopt By-Laws and Rules and Regulations relative to
abatement and enjoinment of nuisances.

6.7 Mo immoral, improper, offensive or unlawlful use
shall be permitted or made of the condominium project or
any part theveol., All valid laws, ordinances and
repulations of all povernmental bodies having jurisdiction
shall be observed.

6.8 Rules and regulations may be adopted by the
loard of Directors of the Association concerning and
poverning the use of the general and Llimited common
clements; provided, however, that such rules and repulations
shall be unilorm and non-discriminatory. Copies of all
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such rules and repulations shall be furnished to unit
owners prior to the time that they become effective,

6.9 lxcept for those improvements crected or
installed by Declarant, no exterior additions, alterations
or decorating to the buildinpgs, nor changes in fences,
hedges, walls and other structures shall be commenced,
erccted or maintained until the plans and specifications
showing the nature, kind, shape, heights, materials,
location and approximate cost of same shall have been
submitted to and approved in writing by the Board of
Dircctors of the Association, or by a representative
designated by it, as to the conformity and harmony of
external design and location with existing structures on
the property. An owner shall not make structural
modifications or alterations to his unit or installations
located therein without previously notifying the
Association in writing through the Managing Agent, or
if no managing agent is employed, then through the
President or thec Board of Directors. The Association
shall have the obligation to answer within thirty (30)
days after receipt of such notice, and failure to do so
within that time shall mean that there is no objection to
the proposed modification or alteration. It is understood
that the herein restriction is for the mutual benefit of
all Unit Owners, to protect the structural elements and/or
improvements that may affect the Common Elements. No
owner shall have the right to alter the General Common
Elcments.

LENCROACHMENTS AND EASEMENTS

7.1 If any portion of the General Common Elements
encroaches upon a unit or units by reason of damage,
destruction, settling, shifting, repair or reconstruction,
a valid easement for the encroachment and for its
maintenance, so long as it stands, shall and does exist,
If any portion of a unit or units encroaches upon the
general common elements by reason of damage, destruction,
settling, shifting, repair or reconstruction, a valid
casement for such cncroachment shall and does exist. For
title or other purposes, no such encroachment and easement
shall be considered or determined to be an encumbrance
either on the general common elements or the units,

7.2 1f at the time of the initial conveyance of title
to a condominium unit there exists within such condominium
unit water lines or sanitary sewer lines, which lines
scrve the unit or units directly adjacent to the condominium
unit being conveyed, then, and in chat cvent, Declarant
reserves, for the bencfit of the owner(s) of the unit(s)
being then served by such lines, an eascment to maintain
and repair such existing water and sanitary sewer lines
topether with a ripght of access to such lines for necessary
repairs and replacements. All costs and expenses necessary
to maintain and repair said lines shall be borne by the
owner(s) of the unit(s) being scrved by such lines.

7.3 Declarant for the benefit of the owners and future
owners of the condominium units hereby reserves a'right
of way and easement for all existing utility lines or pipes,
including, but not limited to water lines, sewer linoes,
gas lines, telephone lines, television cable lines, heat
lines and such other utility lines and incidental equipment
thercon. An easement is hereby pgranted to the Association,
its offlicers, apents, empluoyees and assipgns upon, across,
over, in and under the common elements and a right to make
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such use of the common elements as may be necessary

or appropriate to perform the duties and functions
which it is obliganed or permitred to perform pursuant
to this Declaration, including the right to construct
and maintnin on the common elements, maintenance and
storage facilities for the use of the Association.

7.4 1f any utility line referred to in 7.3 above
is destroyed or damaped, the Association shall cause
the same Lo be restored forthwith. Notwithstanding any
other provision in this Declaration, an owner who by its
negligence or willul act causes damages to any of the
utility lines described in 7.2 above, shall Lear the costs
ol restoration thereof, and other damages allowed by law.

MECHUAWIC'S LIENS

8. Subsequent to the completion of the improvements
described on the Map, no labor performed or materials Ffurnished
and incorporated in a unit with the consent or at the request of
the owner thereof, or his agent, or his contraetor or subcontractor,
shall be the basis for [iling of a lien against the unit of any
other owner not expressly consenting to or requesting the same),
or against the peneral common elements owned by such other owners.
Each owner shall indemnify and hold harmless each of the other
owners from and apainst all liability arvising from the assertion
of such lien. The provisions herein contained are subjeect to the
rights of the Managing Apent or DBoard of Directors of the
Association as set [orth in Section 10. Notwithstanding the
Foregoing, any Eirst mortgapgee of a Condominium Unit who shall
become the owner of such Condominium Unit pursuant to a lawful
foreclosure sale or the taking of a deced in lieu of foreclosure,
shall not be under any obligation to indemnify and hold harmless any
other owner against liability for claims arising prior to the
date such mortgapee becomes an owner.

ASSOCIATION ADMINISTRATION AND MEMBERSHIP

9.1 Administration. The administration of this
condominium project shall be poverned by the Certificate of
Incorporation and By-Laws of the Association. An owner
of a condominium unit shall be and remain a member of the
Association for the period of his ownership,

9.2 Membership. Any person on becoming an owner
of a condominium unit shall automatically become a
member of the Agsaciation and be subjeet to the
Certificate of Incorporation, this Declaration and to the
Py-Laws. = Such membership shall terminate without any
Association action whenever such person ceases Lo own
a condominium unit, but such termination shall not relieve
or release any such former owner from any liability or
obligations incurred under or in any connection with
the Assoclation during the period of such ownership and
membership in this Association, or impair any rights or
remedies which the Board of Directors of the Association
or athers may have against such former owner and member
arising out of or in any way connccted with such ownership
and membership and the covenants and oblipations incident
thereto, No cevtificates of stock shall be issued by the
Association, but the Board of Divectors may, if it so
clects, issue one membership cavd to the owner(s) of a .
condominium unit. Such membership card shall be surrendered
whenever ownership of the condominium unit designated
therecon shall terminate,
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9.2.1 Voting. The ownurs of a condominium
unit shall be entitled to a vote in the Association
equal to the undivided percentage interest in the
general common elements appurtenant to such unit.
I'vuvided, huowever, the Declavant shall Le enbilled
to elect all of the members of the Doard of Directors
and to control the Corporation until the Declarant
has transferred condominium units to Purchaser's
representing 90 per cent of the undivided interest
in the common elements, or until January 31 '
19 79 , whichever shall first occur,

9.3 The Association shall be yranted all of the
powers necessary to govern, manage, maintain, repair,
administer and reyulate the project and to perform all
of the duties rcyguired of it. Notwithstanding the
above, unless all of the first mortgagees of condominium
units have given their prior written approval, the
Association shall not be empowered or entitled to:

9.3.1 By act or omission, seek to abandon or
terminate the condominium regime.

9.3.2 Partition or subdivide any Condominium
Unit.

9.3.3 By act or omission, seek to abandon,
partition, subdivide, encumber, sell or transfer
the common elements.

9.3.4 Use hazard insurance proceeds for loss
to the improvement for other than the repair,
replacement or reconstruction of such improvements.

9.3.5 Abandon professional management of the
condominium project.

9.4 Any holder of a first mortgage or first deed
of trust shall have the right to examine the books and
records of the Association during normal business hours,
shall receive an annual audited (not necessarily certified)
financial statement of the Association within nincty
(90) days following the end of any fiscal year of the
Association and will also receive written notice of all
meetings of the Association and be permitted to designate
a representative to attend all such meetings. No material
amendments to the By-Laws of the Association will be
made unless all holders of recorded first mortyayes or
first deeds of trust give their approval to said amend-
ment in writing.
ACCESS, MAINTENANCE AND REPAIRS

10.1 The Association shall have the irrevocable
right, to be exercised by the Manaying Agent or Board
of Directors of the Association, or their designated
agents or representatives to have access to each unit
from time to time during reasonable hours as may be
necessary for the maintenance, repair or replacement of
any of the gencral common elements therein or accessible
therefrom or for making emergency repairs therein neces-
sary to prevent damage to the general common elements
or to another unit.
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10.2 Damaye to the interior or any part of a unit
or units resulting from the maintenance, repair, emer-
" gency repair or replacement of any of the general common
elements or as a result of emergency repairs within
another unit at the instance of the Association shall
be a common expense; provided, however, that if such
damage is caused by negligent or other tortious conduct
of a unit owner, members of his family, his agent,
employee, invitee, licensee or tenant, then such owner
shall be responsible for such damage. The damaged
improvements shall be restored to substantially the
same condition which existed prior to the damage.

10.3 Except as provided in 10.6 below, each owner
shall maintain in yood repair the interior of his own
unit, including its Eixtures. All fixtures and equip-
ment installed within the unit, commencing at a point
where the utility lines, pipe, wires, conduits or systems
(which for brevity are herecafter referred to as "Utilities")
enter the unit shall be maintained and kept in repair
by the owner thereof.

10.4 No owner shall do anything that will impair

the structural soundness or integrity of the building,
or impair any easement or hereditament.

10.5 The Association shall not be liable for any
failure of water supply, or other service to be obtained
. and paid for by the Association hereunder, or for injury
or damage to person or property caused by the clements,
or by another owner or person on the project, or resulting
from electricity, water, rain, dust or sand which may
leak or flow from outside or from any parts of the
building or from any of its pipes, drains, conduits,
appliances or equipment or from any other place, unless
caused by the gross negligence of the Association or
its agents.

'}j 10.6 The Association shall have the duty of main-
taining and repairing all of the common elements within
the project, except heating, air conditioning and hot
water heating units which are limited common eleménts
appurtenant to a Unit. The cost of said maintenance
and repair shall be a common expense of all of the
Owners. The Association shall not need the prior approval
of its members to cause such maintenance or repairs to
be accomplished, notwithstanding the cost thereof.

10.7 The Association shall have the obligation
and shall be reguired to operate, repair, and maintain
all sanitary sewer lines situated on the property described
on Exhibit "A" to the point of connection with the
sanitary sewer line of the public utility serving the
real property with water and sewer service.

10.8 The Association shall provide to the Owners

the followiny services which shall be paid for out of
the common expense assessment, to-wit:

10.8.1 Maintenance of the common elements,
except as otherwise provided;

10.8.2 Administration and management of the
project;

10.8.3 rroviding common heating and lightiny;

10.8.4 Obtaining the insurance required in
Section 15 hereof;
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10.90.5 Enforcement of the covenants, conditions
and restrictions set forth in this Declaration,
enforcement of the Association's rules and regula-
tions, and collection of all obligations owed to
the Association by the Owner;

10.8.6 Acting as attorney-in-fact in the
event of damage or destruction as provided for in
Section 19 hereof; and

10.8.7 Performing all other acts required by
this Declaration, or the Articles of Incorporation
and By-Laws of the Association.

10.8.8 Notwithstanding the above, the Associa-
tion rescrves the right to hire one or more persons
or entities including a Managing Agent, contractors,
and employees to perform such services, provided,
however, that any Contract in regard to the hiring
or employing of such Manaying Agents, contractors
or employees shall not be for a term in excess of
one (1) year, renewable by agrecment of the parties
for successive one (1) year period, and shall
provide that the samc may be terminable on thirty
(30) days written notice thereof, for cause, and
terminable on sixty (60) days written notice thereof
without cause or payment of a termination fee.

10.9 With respect to the vertical utility lines,
whether inside or outside of the individual units, the
Association shall be responsible for the maintenance
and repair of such service line.

OWNERSHIP OF WALLS

11.1 MNo owner shall be deemed to own the undecorated
and/or unfinished surfaces of the perimeter walls,
floors and ceilings surrounding his unit. An owner
shall be deemed to own and shall maintain the inner
decorated and/or finished surfaces of the perimeter
walls, floors and ceilings, doors and windows, consisting
of paint, wallpaper and other furnishing materials and
the interior non-supporting walls contained within the
units.

DECISIONS OF ASSOCIATION

12.1 Each owner shall cowmply strictly with the
provisions of this Declaration, the Certificate of
Incorporation of the Association, the By-Laws of the
Association, and the decisions and resolution of the
Association adopted pursuant thereto as the same may be
lawfully amended from time to time. Failure to comply
with any of the same shall be grounds for an action to
recover sums due and for damages including reasonable
attorney's fees and costs or injunctive relief in the
nane of the Association on behalf of the owners, and in
a proper case, by an aggreived owner.

12.2 Upon the request of any holder of a first
deed of trust on a condominium unit subject to this
Declaration, the Association shall give a written noti-

fication to such holder of a first deed of trust of any
default by the mortgayor of such unit in the performance
of such mortyagor's obligations under this Declaration

which is not cured within thirty (30) days.

-10-
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AMENDMENTS OR REVOCATION

13,1 Except as otherwisce herecin provided, this
Declaration shall not be revoked or amended unless
owners representing the agyregate ownership interest of
seventy-five percent (75%) or more in the general common
elements and all holders of recorded first mortyayes or
first deeds of trust encumbering condominium units
consent thereto by instrument(s) duly recorded. Pro-
vided, however, the undivided interest in the general
common elements appurtenant to each unit, as cxpressed
in this Declaration shall have a permanent character
and shall not be altered without the consent of all
condominium unit owners and all holders of recorded
mortgages or deeds of trust as expressed in a duly
recorded amendment to this Declaration.

13.2 A sworn statement, by any person purporting
Lo know of his own knowledye that the necessary persons
have consecnted to such amendment or revocation, when
duly recorded therewith, shall be prima facie evidence

of such facts.

ASSESSMENTS PRORATION

14.1 All owners shall be obligated to pay the
actual expenses incurred by the Board of Directors or
Manayging Agent of the Association to meet the cowmon
expenses, said expenses based on an estimated budget,
to be reconciled with the expenses actually incurred at
the end of each fiscal period, and any overages to be
credited to cach unit's account are to be set aside in
a separate account for such purpose. The assessments
shall be made prorata as set forth on Exhibit "B"
attached., For assessment purposes, any limited common
elements shall be maintained as yeneral common
elements, and owners having exclusive use thereof shall
not be subject to special charyes or assessments.
Assessments for estimated common expenses shall be due
monthly in advance on the first day of each month. The
Managing Agent or Board of Directors shall prepare and
deliver or mail to each owner an itemized statement
showing the various estimated or actual expenses for
which assessments are made. ‘

14.2 Assessments shall be based upon total cash
regquirements as determined by the Managiny Agent or
Board of Directors of the Association from time to time
to be paid by all owners, to provide for all estimated
expenses yrowing out of or connected with the
maintenance and operation of the general common
elements, which may include, among other things,
expenses of management, taxes and special assessments
until separately assessed; fire insurance and extended
coverayge and vandalism and malicious mischict
endorsement attached, issued in the amount of the
maximum replacement value of all condominium units
(including all fixtures, interior walls and partitions,
decorated and finished surfaces of perimeter walls,
floors and ceilings, doors, windows and other elcments
or materials comprising a part of the units); casualty
and public liability and other insurance premiums;
landscaping and carc of yrounds, common light and
heating; repairs and renovation, trash and gargayge
collections, snow removal, wayes, water and scwer
charges, expenses relating to the operation and nain-
tenance of the recreational areas, if any, legal and

accounting fees, manayement fees, expenscs and liabilities
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incurred by the Manayging Agent or Board of birectors
under or by reason of this Declaration, payment ol any
deficiency remaining from a previous period, creation

of an adequate reserve fund for the maintenance, repair
or replacement of the common elements that must be
replaced on a periodic basis, together with a reasonable
contingency or other reserve or surplus fund as well as
other costs and expenses relating to the general common
elements. Omissions or failures to fix the assessment
for any month shall not be deemed a waiver, modification
or release of the owners from their obliyation to pay.
Any reserve fund shall only be established through the
payment of the monthly assessnents for common expenses
rather than by speccial assessment.

14.2.1 Any common expense which the Uoard of
Directors of the Association determines to be of
benefit to only one owner shall be borne by such
owner.,

14.3 No owner may exempt himself from liability
for his contribution for the common expenses by waiver
of the use of enjoyment of any of the common elements,
or by abandonment of his unit.

INSURANCE

15.1 The Board of Directors of the Association or
Managing Agent shall obtain and maintain, to the extent
obtainable, policies involving standard premium rates,
established by the Colorado Insurance Commissioner, and
written with companies licensed to do business in Colorado
and having a Best's Key Rating Guide of A or better,
covering the risks set forth below. The Board of Directors
of the Association or Managing Agent shall not obtain
any policy where: (i) under the terms of the insurance
company's charter, by-laws or policy contributions must
be made by the insured to the insurance company for
excess losses incurred by the insurance company; or
(ii) by the terms of the insurance company's charter,
by-laws or policy, loss payments are contingent upon
action by the company's Board of Directors, policy
holders or members; or (iii} the policy includes any-
limiting clauses (other than insurance conditions)
which could prevent mortgagees or the mortyagor from
collecting insurance proceeds.

15.1.1 Fire insurance with extended coverage
and all risk endorsements, which endorsement shall
include endorsements for vandalish, malicious
mischief, boiler explosion and machinery with a
minimum endorsed awount of $50,000.00 per accident
per location, insuring the entire condominium
project and any other property, the nature of
which is a common element (including all of the
units, fixtures therein initially installed by the
Declarant but not including furniture, furnishings
or other personal property supplied by or installed
by unit owners) together with all service cyuip-
ment contained therein in an amount egual to the
full replacement value, without deduction for
depreciation, and which shall contain a standard
non-contributory mortyaye clause in favor of each
mortgagee of a condowinium unit which shall provide
that the loss, if any, thercunder, shall be payable
to the Association for the use and benefit of
mortgagees as their interest may appear.
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15.1.2 If the condominium project is located
in an areca identified by the Sccretary of llousing
and Urban Development as an arca having special
flood hazards and the sale of [lood insurance has
been made available under the National Plood
Insurance het of 1968, a "blanhet" policy of flood
insurance for the condominium project in an amount
which is the lesser of the maximum amount of insur-
ance available under the Act or the aygreyate of
the unpaid principal balances of the mortyages on
the condominium units comprising the condominium
project.

15.1.3 Public liability and property damage
insurance in such limits as the Board of Directors
may from time to time determine, but not in an
amount less than $300,000.00 per injury, per person,
per occurrence and umbrella liability limits of
$1,000,000.00 per occurrence, covering all clainms
for bodily injury or property damage. Coverage
shall include, without limitation, liability for
personal injuries, operation of automobiles on
behalf of the Association, and activities in con-
nection with the ownership, operation, maintenance
and other use of the project. Said policy shall
also contain a "severability of interest endorsement."”

15.1.4 Workmen's Conpensation and employers's
liability insurance and all other similar insurance
in respect to employees of the Association in the
amounts and in the form now or hereafter required
by law.

15.1.5 The Association shall, if reasonably
available, purchase, in an amount not less than
one hundred fifty percent (150%) of the Associa-
tion's estimated annual operating expenses and
reserves, fidelity coveragye against dishonesty of
employees, destruction or disappearance of wmoney
or securities and forgery. Said policy shall also
contain endorsements thereto covering any persons
who serve the Association without compensation.

15.1.6 The Association may obtain insurance
against such other risks, of a similar or dissi-
milar nature, as it shall deem appropriate with
respect to the project, including plate or other
glass insurance and any personal property of the
Association located thercon.

15.2 All policies of insurance to the extent
obtainable shall contain waivers of subrogation and
waiver of any defense based on invalidity arising fron
any acts of a condominium unit owner and shall provide
that such policies may not be cancelled or modifiecd
without at lecast ten (10) days prior written notice Lo
all of the insureds, including mortyayees. Duplicate
originals of all policies and renewals thercof, toyether
with proof of payment of premiums, shall be delivercd
to all mortyagees at least ten (10) days prior to expiration
of the then current policies. The insurance shall be
carried in blanket form naming the Association as the
insured, as attorney-in-fact for all of the condominium
unit owners, which policy or policies shall fndenti[y
the interest of cach condominium unit owner {owner's
name and unit number designation).
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15.3 Prior to obtaining any policy of fire insurance
or renewal thereol, the Board of Directors shall obtain
an appraisal from a duly qualified real estate or insur-
ance appraiser, which appraisal shall reasonably
estimate the full replacement value of the entire
condominium improvements without deduction [or
depreciation, for the purpose of determining the amount
of the insurance to be effected pursuant to the
provisions of this insurance paragraph. In no event
shall the insurance policy contain a co-insurance
clause for less than nincty percent (90%) of the [ull
replacement cost. Determination of maximum replacement
value shall be made annually by one or more written
appraisals Lo be furnished by a person knowledgcable of
replacement cost, and each mortyagee shall be furnished
with a copy thercof within thirty (30) days aftcr
receipt of such written appraisals. Such arnounts of
insurance shall be contemporized annually in accordance
with the currently determined maximum replacement
value.

15.4 Unit ownecrs may carry other insurance for
their benefit and at their expense, provided that all
such policies shall contain waivers of subrogation, and
provided further that the liability of the carricrs
issuing insurance obtained by the loard of Directors
shall not be affected or diminished by reason of any
such additional insurance carrier by any unit owner.

15.5 Insurance coveraye on contents, merchandise,
furnishings, including carpet, draperies, oven, range,
refrigerator, wallpaper, disposal and other itews of
person or other property belonying to an owner and
public liability coverage within cach unit shall be the
sole and direct responsibility of the unit owner
thereof, and the Board of Directors, the Association
and the Managing Agent shall have no responsibility
therefor.

15.6 In the event that there shall bLe substantial
damage or destruction to, or loss to a condominium unit
or substantial damage or destruction to, or loss to the
common elements, then notice of such damage or loss
shall be gyiven by the Association to cach first
mortgyayee of said unit within ten (10) days after the
occurrence of such event,

ASSESSMENTS - LIEN COLLECTION

16.1 All sums assessed from time to time for the
share of common expenses charyeable to any condominium
unit, and unpaid, plus interest thercon at eighteen
(18%) percent per annum, shall constitute a lien on
such unit superior to all other liens and encumbrances
whether in existence before the particular assessment
or not, excepting only: (1) Tax and special assessment
liens of any governmental unit; and (2) all sums on a
recorded first mortgagye or first deed of trust,
including all unpaid obligatory sums provided by such
encumbrances and including additional advances made
thereon prior to the date such lien becomes choate.
Any holder of a [irst mortyage ov first deed ol trust
who comes into possession of a unit pursuant to the
remedies provided in a deed of trust or mortyayce
foreclosure of the mortgyagye or deed ol trust or deed
(or assignment) in licu of foreclosure shall take the
unit free and clear of any claim for unpaid asscssments
or charges ayainst the mortgaged unit which accruce
prior to the time such holder comes into possession of
the unit.
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16,2 To cevidence suceh lien, the Board of UDirectors
or Manaying hAgent may, but shall not be required to,
prupare o written notice sctting forth the awmount of
such unpaid indebtedness, the description of and the
name of the owner of the condominium unit. Such notice
shall be signed by one of the Board of Directors or by
the Managing Agent and shall be recorded in the office
of the Clerk and Recorder of the County of Jefferson,
State of Colorado. Such lien shall become choate on
the due date of the assessment and shall be superior to
all other liens except as hereinabove provided. Such
lien may be enforced by foreclosure of the defaulting
owner's condominium unit by the Association in like
manner as a mortyage on real property. In any such
foreclosure the owner shall be required to pay the
costs and cxpenses of such proceedings, the costs,
expenses and attorney's fees for filing the notice or
claim of lien and all recasonable attorney's fees and
costs in connection with the foreclosurc. The owner
shall also bLe required to pay to the Association the
monthly assessments for the condominium unit during the
period of foreclosure, and the Association shall be
entitled to a receiver to collect the same. The Asso-
ciation shall have the power to bid on the condominium
unit at foreclosure sale and to acquire, hold, lease,
mortgage and convey such unit.

+16.3 Any encumbrancer holding a lien on a condo-
minium unit may, but will not be required to, pay any
unpaid common expenses for such unit, and thereupon
such encumbrancer shall have a lien on such unit for
the amounts paid of the same rank as the lien of his
encumbrance.

UNPAID COMMON EXPENSES - ASCERTAINING LIABILITY

17.1 Upon payment of a reasonable fece, not to
exceed $20.00, and upon the written request of any
owner or any mortgagee or prospective mortgagee of a
condominium unit, the Association, by its Managing
Agent, or if there is none, then by its Board of Directors,
shall issue a written statement setting forth the amount
of the unpaid common expenses, if any, with respect to
such unit, the amount of the current monthly assessment
and the date such assessment becomes due, credit for
advanced payments or for prepaid items, including but
not limited to insurance premiums, which statement
shall be conclusive upon the Association in favor of
all persons who rely thereon in good faith. Unless the
request for such statement is complied with within ten
(10) days, all unpaid common expenses which become due
prior to the date of making such request shall be subor-
dinate to the lien of the person requesting such statement.

17.2 Subject to the provisions of Section 16.1,
the grantee of a Unit, except as mortgagee, or cxeept a
mortgagee who takes title pursuant to a foreclosure pro-
ceeding or a deed in lieu thereof, shall be jointly and
severally liable with the grantor for all unpaid assessments
against the unit for his proportionate share of the
common expenses up to the time of the grant or conveyance,
without prejudice to the grantee's right to recover
from the grantor the amounts paid by the grantee therefor;
provided, however, that upon payment of a reasonable
fee not to exceed $20.00, and upon written request, any
such prospective grantee shall be entitled to a state-
ment from the Managying Agent or if there is none, then
by the Board of Directors, setting forth the amount of
the unpaid common expenses, if any, with respect to the
subject unit, the amount of the current monthly assess-—
ment and the date that such assessment becomes due,
credit [or advanced payment or prepaid items, including
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but not limited to, insurance premiums, which statement
shall be conclusive upon the Association insofar as the
grantee is concerned. Unless the request for such a
statement is complied with within ten (10) days, then
such grantee shall not be liable for, nor shall the

unit conveyed be subject to a lien for any unpaid assess-
ments against the subject unit. The grantor shall

remain liable, however, for such amount toyether with

all costs of collection, including reasonable attorney's

feces.
ENCUMBRANCES

18. Any owner shall have the right from time to
time to mortgaye or encumber his interest in a condo-
minium unit by decd of Lrust, mortygyaye or other security
instrument, all of which for convenience are referred
to hereinafter as mortyages. A first mortgage shall be
one which has first and paramount priority under appli-
cable law. The owner of a condominium unit may create
junior mortgages only on the following conditions,
which provisions shall be deemed part of such mortgages
reyardless of specific reference or of any attempt to
avoid such conditions: (1) That such mortyayges shall
always be subordinate to all of the terms, conditions,
covenants, restrictions, uses, limitations, obligations,
lien for common expenses and other obligations created
by this Declaration and by the Certificate of Incorpora-
tion and the By-Laws of the Association; (2) that such
junior mortyagee shall release, for the purpose of
restorativn of any improvements upon the mortyaged
premises all of his right, title and interest in the
proceeds under all insurance policies upon said premises
affected and placed upon the mortgaged premises by the
Association. Such release shall be furnished forthwith
by a junior mortyayee upon written request of the Asso-
ciation, and if not ygranted, may be executed by the
Association as attorney-in-fact for such junior mortgagee.

DESTRUCTION OR DAMAGE

19.1 This Declaration does hereby make mandatory
the irrevocable appointment of an attorney-in-fact to
deal with the property upon its destruction or obsoles-
cence and to maintain, repair and improve the buildings
and general and limited common elements.

19.2 Title to any condominium unit is declared
and expressly made subject to the terms and conditions
hereof, and acceptance by any grantee of a deed from
the beclarant or from any owner shall constitute appoint-
ment of the attorney-in-fact herecin provided. All of
the owners irrevocably constitute and appoint the Asso-
ciation, their true and lawful attorney in their name,
place and stead for the purpose of dealing with their
property upon its destruction or obsolescence as here-
inafter provided. As attorney-in-fact, the Association
by its president and secretary, or other duly authorized
officers or agents, shall have full and complete authori-
zation, right and power to make, execute and deliver
any contract, deed or any other instrument with respect
to the interest of a condominium unit owner which is
necessary or convenient to exercise the powers herein
granted. Repair and reconstruction of the improvements
as used in the succeediny subsection means restoriny
the improvements to substantially the same condition in
which they existed prior to the damage, with cach unit
and the general and limited common clements having
substantially the same vertical and horizontal boun-
daries as before. The proceeds of any insurance col-
lected shall be available to the Association for the
purpose of repair, restoration or replacement unless
the owners and all first mortyayees agree not to rebuild
in accordance with the provisions set forth hereinalfter.
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19.2.1 1In the event of damage or destruction due
to fire or other disaster, the -insurance proceeds, it
sufficient to reconstruct the improvements shall be
applied by the Association as attorney-in-fact, to such
reconstruction and the improvements shall be promptly
repaired and reconstructed. The Association shall have
full authority, right and power as attorney-in-Ffact to
cause the repairs and restoration of the inmprovements.

19.2.2 1If the insurance proceeds are insufficient
to repair and reconstruct the improvement(s) and if
such damage is not more than 50% of the total value of
all of the condominium units, not including land, such
damagye or destruction shall be promptly repaired and
reconstructed by the Association as attorney-in-fact
using the proceecds of insurance and the proceeds of an
assessment to be made agyainst the owners of units
within the damaged building and their condominium
units. Such deficiency assessment shall be a common
expense and made pro rata according to each owner's
percentage interest in the yeneral common elements and
shall be due and payable within thirty days after
written notice thereof. The Association shall have
full authority, riyht and power as attorney-in-fact, to
cause the repair or restoration of the improvements
using all of the insurance proceeds for such purposes
notwithstanding the failure of any owner to pay the
assessment. The assessment provided for herein shall
be a debt of each owner and a lien on his condominium
unit and may be enforced and collected as is provided
in Section 16. In addition thereto, the Association,
as attorney-in-fact, shall have the absolute right and
power to sell the condominium unit of any owner
refusing or failing to pay such deficiency assessment
within the time provided and if not paid, the
Association shall cause to be recorded a notice that
the condominium unit of the delinquent owner shall be
sold by the Assocjiation. The proceeds derived from the
sale of such condominium unit shall be used and
disbursed by the Association, as Attorney-in-fact, in
the followinyg order:

(1) For payment of the balance due on any first
mortgage;

(2) For payment of general property taxes and
special assessment liens in favor of any assessing
entity;

(3) For payment of unpaid common expenses;

(4) For payment of junior liens and encumbrances
in the order of and to the extent of their
priority;

(5) The balance remaining, if any, shall be paid
to the condominium unit owner.
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19.2.3 1If the insurance proceeds are insufficient
to repair and reconstruct the improvement(s), and
if such damage is more than fifty pcrcent (50%) of
the total replacement cost of all of the Condominium
Unilts in Lhis project, not including land, such
damage or destruction shall be promptly repaired
and reconstructed by the Association, as attorney-
in-fact, using the proceeds of insurance and the-
proceeds of a special assessment to be made against
all of the Owners and their Condominium Units,
provided, however, that Owners representing an
aggregate ownership interest of seventy-five percent
{75%) or more of the common elements and all of
the mortgayees holding first mortgages or first
deeds of trust approve to said repair or reconstruction
the improvements in writing; and if the aforesaid
approval to repair or reconstruct is not obtained,
the Association shall forthwith record a notice
setting forth such fact or facts, and upon the
recording of such notice by the Association's
President and Secretary or Assistant Secretary,
the entire project shall be sold by the Association
pursuant to the provisions of this Paragraph, as
attorney-in-fact for all of the Owners, free and
clear of the provisions contained in this Declaration,
the Map, Articles of Incorporation and By-Laws.
Assessments for common expenses shall not be abated
during the period prior to sale. The insurance
settlement proceeds shall be collected by the
Assocliation, and such proceeds shall be divided by
the Association according to each Owner's interest
in the common elements, and such divided proceeds
shall be paid into separate accounts, each such
account representing one of the Condominium Units.
Each such account shall be in the name of the
Association, and shall be further identified by
the Condominium Unit desiynation and the name of
the Owner. From each separate account the Association,
as attorney-in-fact shall forthwith use and disburse
the total amount of each of such accounts, without
contribution from one account to another, toward
the partial or full payment of the lien of any
first mortgagee encumbering the Condominium Unit
represented by such separate account. Thereafter,
each such account shall be supplemented by the
apportioned amount of the proceeds obtained from
the sale of the entire property. Such apportionment
shall be based upon each Condominium Unit Owner's
interest in the common clements. The total funds
of each account shall be used and disbursed, without
contribution, from one account to another by the
Association, as attorney-in~fact, for the same
purposes and in the same order as is provided in
Section 19.2.2 above. In the event that tle damage
is to be repaired or reconstruction is to be made
then the provisions of Section 19.2.2 shall apply.

20.1 Owners representing an agyregate ownership

interest of 85% or more of the general common elements
may agree that the condominium units are obsolete and
adopt a plan for their vemoval or reconstruction, which
plan must have unanimous approval of all holders of
first mortgages and first deeds of trust. If such a
plan is adopted, notice thereof executed by the Associa-
tion shall be recorded, and the expenses of rencwal and
reconstruction shall be payable by all of the owners as
common expenses, whether or not they have previously
consented to the plan of renewal and reconstruction.
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20.2 The owners representing an aggregate owner-
ship interest of 85% or more of the qeneral common
clements may agree that the condominium units are obso-
lete and that the same should be sold. Such plan/agreement
must have the unanimous approval of all holders of
first mortgages and first deeds of trust., In such
instance, the Association forthwith shall record a
notice setting forth such fact or facts, and upon the
recording of such notice, the entire premises shall be
sold by the Association, as attorney-in-fact, for all
of the owners, free and clear of the provisions contained
in this Declaration, the Map, the Certificate of Incor-
poration and the By-Laws of the Association. The sales
proceeds shall be apportioned amony the owners on the
basis of each owner's Percentage interest in the general
common elements and such apportioned proceeds shall be
paid into separate accounts, each such account repre-
senting one condominium unit. Each such account shall
be in the name of the Association, and shall be further
identified by the number of the unit and the name of
the owner. From each separate account, the Association,
as attorney-in-fact, shall use and disburse the total
amount (of each) of such accounts, without contribution
from one account to another, for the same purposes and
in the same order as pProvided in Section 19.2,2.

CONDEMNATION

21.1 If at any time or times duriny the continuance
of the condominium ownership pursuant to this Declaration,
all or any part of the Condominium Project shall be
taken or condemned by any public authority or sold or
otherwise disposed of in lieu of or in avoidance thereof,
the following provisions shall apply.

21.2 nll compensation, damages, or other proceeds

therefrom, the sum of which is hereinafter called the
"Condemnation Award" shall be payable to the Association.

21.3 In the event that the entire Project is
taken or condemned, or sold or otherwise disposed of in
lieu of or in avoidance thereof, the condominium ownership
pursuant thereto shall terminate and the condemnation
award shall be apportioned among the owners in proportion
to their respective interests as set forth in Exhibit
B, unless a standard different from the value of the
Project as a whole is employed to measure the condemnation
award in the negotiation, judicial decree, or otherwise,
then in determining such shares the same standard shall

disbursed as soon as practicable in the same manner as
provided in paragraph 19,2.2 above.

21.4 In the event that less than the entire condominium

project is taken or condemned, sold or otherwisc disposed
of in lieu of or in avoidance thercof, the condominium
ownership herecunder shall not terminate. Each owner
shall be entitled to a share of the Condemnation Award

to be determined in the followiny manner: as soon as
practicable the Association shall reasonably and in

good faith, allocate the Condemnation Award between
compensation, damages or other pProcecds and shall apportion
the amounts so allocated anony the owners as follows:

(a) the total amount allocated to taking of or injury

to the common elements, shall be apportioned among the
owners on the basis of each owner's interest respectively
in the common elements; (b) the total amkount allocated
to severance damages shall be apportioned to those
condominium units which were not taken or condenined;
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(c) the respective amounts allocated to the taking of

or injury to a particular unit and to improvements an
owner has made within his own unit shall be apportioned
to the particular unit involved and (d) the total

anount allocated Lo consequential damages and any other
takings or injuries shall be apportioned as the Asso-
ciation determines to be equitable in the circumstances.
If an allocation of the condemnation award is already
established in negotiations, judicial decree or otherwise,
then in allocating the Condemnation Award the Association
shall employ such allocation to the extent it is relevant
and applicable. Distribution of apportioned proceeds
shall be disbursed as soon as practicable in the same
manner provided in 19.2.2.

21.5 The Association shall notify cach [irst
mortgagee of any Condominium Unit of the commencement
of the condcmnation proceedings and shall notify said
mortgagees in the event of the taking of all or any
part of the common elements.

PARKING .

22. Each owner of a condominium unit will be entitled
to utilize the parking garage adjacent to each Condominium
Unit. All other parking spaces will be under the control
of the Association as general common elements.

ADDITIONAL PROPERTY

23. The Association may acquire and hold for the
benefit of the condominium owners real, tangible and
intangible personal property and may dispose of the
same by sale or otherwise, and the beneficial interest
in any such property shall be equally owned and shall
not be transferable except with a transfer of a condo-
minium unit. A transfer of a condominium unit shall
transfer the transferor's beneficial interest in such
real or personal property without any reference thereto.
Bach owner may use such real and personal property in
accordance with the purpose for which it is intended,
without hindering or encroaching upon the lawful rights
of the other owners. Sale of a condominium unit under
foreclosure shall thereby entitle the purchaser to the
beneficial interest in the real and personal property
associated with the foreclosed condominium unit.

ADDRESSES - NOTICES

24. Each owner shall vegister his mailing address
with the Association, and except for monthly statements
and other routine notices, all other notices or demands
intended to be served upon an owner shall be sent by
either registered or certified mail, postage prepaid,
addressed in the name of the owner at such reyistered
mailing address, and such notices or demands shall be
considered as having been served on the date so mailed.
All notices, demands or other notices intended to be
served upon the Board of Directors of the Association
or the Association shall be sent by registered or certified
mail, postage prepaid, to

until such address is changed by notice of address
change duly registered.

ASSESSMENT RESERVES

25. 'The Association or the Managiny Agent wmay
require an owner other than Declarant to deposit in
escrow with the Association up to six times the amount
of the cstimated monthly common asscssment, which sum
shall be held by the Association or the Manaying Agent
as a reserve to be used for paying such ownecr's monthly
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© common assessument. Such an advance payment shall not
relieve an owner [rom making the regular monthly pay-
ment of the monthly common assessment as the same comes
due., The owner shall be entitled to a rcturn of or
credit for any portion of the unused advance payment
upon termination of his ownership.

NOTICE TO LENDERS

26. The Association will give any institutional
holder of any first mortgage on a Condominium Unit
written notice of any loss, damage, destruction, or
taking of a Condominium Unit, which exceeds $1,000.00
or any loss, damage, destruction or taking of the Com-
mon Elenments which exceeds $10,000.00. Such notice
shall be given by the Association within ten (10) days
after the occurrence of such event.

SEVERABILITY

27. 1If any of the provisions of this Declaration
or any section, paragraph, sentence, clause, phrase or
word or the application thereof in any circumstances be
invalidated, such invalidity shall not affect the
validity of the remainder of this Declaration, and the
application of any such provision, paragyraph, sentence,
clause, phrase or word in any other circumstances shall
not be affected thereby.

CONDOMINIUM LAW

28. The provisions of this Declaration shall be
in addition and supplemental to Condominium Ownership
Act of the State of Colorado, and to all other applicable
provisions of law. ' .

GEMNDER

29. That whenever used herein, unless the context
shall otherwise provide, the singular number shall
‘include the plural, the plural the singular, and the
use of any gender shall include all genders.

MARGINAL TITLES

30. The marginal titles are for convenience of
reference only, and are not intended to provide coupre-

hensive descriptions of the contents of the various
sections. They form no part of this Declaration, and
shall under no circumstances be held to limit, enlarge

or change the meaning of the various sections.

CONVEYANCES OR LENCUMBRANCES

31. The owners of condominium units ayree to
include in any conveyance or encumbrance of such unitsg
a provision binding the grantee or encumbrancer to
accept the provisions of this Declaration and of the
Certificate of Incorporation and By-Laws of the Asso-
ciation. Regardless of the inclusion of such provisions,
however, any grantee or encumbrancer, in accepting a
conveyance or encumbrance, shall be deemed automatically

to have accepted and consented to be bound thereby.
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PERIOD OF CONDOMINIUM OWNERSHIP

32. The separate condominium estates created by this
Declaration and the Map shall continue until this Declaration
is revoked in the manner and as is provided in paragraph 13
of this Declaration, or until terwinated in the manner and
as 1is provided in subparagraphs 19.2.2, 20.2 and 21.3.

RECREATION DECLARATION

33. The real property described on Exhibit "a" is
subject to the benfits and obligations provided in a
Recreation Declaration recorded on September 14, 1974, in
Boolc 2861 at Page 598, Jefferson County Clerk and Recorder
Records. Said Recreation Declaration provides that a
certain parcel of real property, which is adjacent to the
The Oaks Condominium project, has heen devoted for the
purposes of constructing recreational facilities to be
utilized by owners, mortgagees, tenants, occupants and
invitees of the surrounding real property as described in
the Recreation Declaration. Further, said Recreation
Declaration provides that once the real property described
on Exhibit "A'" is submitted to condominium ownership,that
the owners of condominium units will be entitled to the
utilization of the recreational facilities, and that the
owners of the condominium units will be required to pay
their share of the costs of the recreational facilities
as defiped in the Recreation Declaration, but not to exceed
an aggregate of 6.9% of the total costs. If an owner of
a condominium unit desires to utilize the recreational
facilities, said owner shall enter into an agreement with
an Umbrella Association which will be formed to administer
the recreational facilities as provided by the Recreation
Declaration. By entering into said agreement, the condo-
minium unit owner will agree to pay that unit's share of the
recreational facilities costs as provided by the Recreation
Declaration, and once said condominium unit has committed his
unit to participate in said Umbrella Association, said
participation shall be irrevocable. The Umbrella- Association
created to administer the recreational facilities shall be
separate and apart from The Oaks Condominium lHomeowners
Association which will administer this condominium project,
and The Oaks Condominium Homeowners Association will have
no obligations whatsoever relative to said recreational
facilities or for the collection of any assessments made by
the Umbrella Association administering the recreational
facilicties.

IN WITNESS WIHEREOF, the undersigned have hereunto set its
hand and seal at , this
day of , 1978.
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ARENA DEVELOPMENTS LINMLTED, &
Dritish Columbia corporation, . !

)t

HAss €. Secretaky

— ) y n
PREGNEE oF BPrirised e .r,;'ﬂﬁ,l'q
) S5

)

Dortinenn) oF Canan A

The above and foregoing instrument was acknowledged before
1978, by GARY M.

me this 7~ day of JetiM Bell ;
as President of ARENA DEVELOPMENTS LIMITED, a British
.-Il J

BEGG,
Columbia corporation.
SR

Notary Publlc ey mw mc
;[ PRov ACE OF 8’){’/4 4@{5&‘43?1‘/5'.4]

WITNESS my hand and seal

My commission is lifetime.

' (LR

STATE OF COLORADO)
) 85:

CITY AND COUNTY OF DENVER)

and foregoing instrument was acknowledged before
, 1978, by : ‘

The abc;lve
day of ANovemw bew
Sl . SEATEE S . m% Secretary of ARENA
DEVELOPMENTS LIMITED, a British Columbia corporation.
’ o an i, :
WITNESS my hand and seal. ‘.;.."“. TG,
N
+ 3 : i ’ i‘_-'.- T .
My commlssion explres: »qumj /; /,@72 vy a ,';,,) Halt
7 = BTIE is, R A
'% > g . ' .""“‘ :;
,Ap/_.ca‘——'{:-\___. :'..-‘.‘ ‘(,d ‘!\ )
. T
e e (f'||\|’)\ *\\

7 WNotary Public
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KINGSROW DEVELOPMENT LTD., an
Alberta corporation,

BY : NIt
Ker Stephenson, Preq,lli\'e\a‘]";' i

W~

ATTEST: Q} ‘- ‘ .
w o L | "
J <

7
v
3

‘

.:l') i .—: _____ ."...\ \\‘." .
R
///J V& r//f’é J(_ﬁ’/{/t‘ﬂ) TN
)
ﬂmw’,aw,ﬁ 2 it B |

SS:

The above and forec_101n3 1nstrument was acknowledged before
me this é day of L] & T ¢ 1978, by KEN
STEPHENSON, as President and TOH A 77 L raPes i
as Secretary of KINGSROW DEVELOPMENT LTD., an Alberta corporation.

WITNESS my hand and seal.

My commission is lifetime. (>
o

Nota¥y Public

" o
\
\\
W

;s S it
,’1}' \fJ
)

LT PR
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A parcel of land lying in the Northeast Quarter of Section 27, Township 2 South,
Range 69 West of the 6th Principal Meridian, City of Arvada, County of Jefferson,
State of Colorado, more particularly described as follows:

Commencing at the Center of said Section 27, thence Northerly along the North-South
centerline of said Section 27, said line also being the centerline of Garrison
Street, North 00°17'03" West a distance of 572.90 feet; thence North 89°42'57"

East a distance of 30.00 feet to a point on the East right of way line of said
Garrison Street, said point also being the True Point of Beginning; thence Northerly
along said right of way line, North 00°17'03" West a distance of 232.34 feet to a
point of curve; thence departing said right of way line, along said curve to the
right having a central angle of 90°00'00", a radius of 15.00 feet, and an arc

length of 23.56 feet to a point on the Southerly right of way line of Everett Way;
thence along said right of way line the following two (2) courses and distances:

(1) North 89°42'57" East a distance of 10.00 feet to a point of curve; (2) Along .
said curve to the left having a central angle of 24°12'22", a radius of 985.00 feet,
and an arc length of 416.14 feet: thence departing said right of way line, South 31°
23'18" East a distance of 140.00 feet; thence South 56°15'00" Hest a distance of f
119.99 feet; thence South 89°25'00" West a distance of 203.86 feet; thence South 48°
50'00" West a distance of 83.54 feet; thence South 41°10'00" East a distance of 33,70
feet; thence South 09°20'00" West a distance of 110.00 feet; thence North 73°25'QQ"
West a distance of 143.96 feet to the True Point of Beginning.

FYHIRIT A
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EXHIBIT "B"

UNIT NO. PERCENTAGE INTHEREST
IN COMMON ELEMLNTS
AND COMMON LEXPENSES

46A 3.60
46D 4.20
46C 4.20
46D 3.60
46 4.00
47h 3.60
478 4.20
47¢C 4.20
47D 3.60
47E 4.00
48A | 3.60
488 4,20
48C 4,20
48D 3.60
48E 4.00
55A ‘ 4.10
558 4.20
55C" | 4.20
55D 4.10
55E 4.00
56A 4.10
568 4.20
560 4.20
56D 4.10

56E 4.00



AMENDMENT TO CONDOMINIUM DECLARATION
fiOR
‘TTIE OAKS CONDOMINTUMS

Pursuant 1o Aricle 13.1 of the Condominium Declaration for The Ouks
Condominiums recorded November 16,1978 as receplion #78105514, seveanty live
percent (75%) of the owners and all holders of recorded [irst deeds of trust
encumbering condominium unils hereby amend the declarations as [ollow:

Aflicle 14,2 is amended by adding the lollowing sentence: "All special assessments
will require the approval of two-thirds (2/3) of the members of the associalion.”

Adicle 17.2 is deleted in its entirety.

Adicle 6.2 is amended by adding the [ollowing as the next to the last senlence in (e
puragraph: "All lcases should be limited (0 4 term ol nol less than thirty (30) days."

THIS AMENDMENT IS APPROVED AND ACCEPTED.

BY DATE
Owner of Unil #

Sworn and subscribed Lo belore me
this ___day of. , 1993

by

BY
Notary Public

THIS AMENDMENT IS APPROVED AND ACCEPTED

Y DATE
Owner of Unil #

Sworn and Subscribed to before me
this___day of. , 1993

by,
BY

Notary Public



