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Recorded on December 13, 1982 under Clerk®

s File #H-732031, Volume 129, Page 141, .
Harris County, Texas.-

DECLARATION OF CONDOMINIUM REGIME

BRAEBURN TERRACE

PHASE ONE . .
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. DECLARATION OF COMDOMINIUM REGIME
BRAEBURN TERRACE DECLARATION
PHASE OME

This declaration of Condominium Regime is made and exe-
cuted this _ g, day of Docemher ., 1982, by A.S.C,
VERSAILLES, INC., a Texas corporation, (hereinafter
referred to as "Developer”), pursuant to the provisions of
the Texas Condominium Act, Article 1301a of the Texas
Revised Civil Statutes Cherjnafter referred to as the
"Act”"), for the purpose of submitting the hereinafter
described real property and the improvements located thereon
to a condominium regime;

WITNESSETH:
-

WHEREAS, Developer is the owner of certain resl property
in the County of Harris, State of Texas, (herein called the .
“Subject Property™) more particularly described as Phase One
in the attached Exhibit "A;" and '

WHEREAS, Developer has caused to be prepared plans for
the construction of Four (4) buildings and other improve-
ments appurtenant thereto on the Subject Property which when
completed will consist of fifty-eight (58) separately
designated condominium unitsy and,

WHEREAS, Developer desires by recording this Declaration
of Condominium Regime, together with the By-Laws attached
hereto as Exhibit “B" and the condominium subdivision plans
and specifications attached hereto to establish a con-
dominium project known as Braeburn Terrace Condominjums
under the provisions of the Act; and, -

WHEREAS, Developer further desires to permit the expan-

sion of the Project in order to provide for additional units
and common areas; and, ’

WHEREAS, Developer by declaring the condominium regime
desires to establish a plan for the individual ownership in
fee simple of the area of space contained within each unit
and the co-ownership by the individual and separate owners
thereof, as tenants in common, of all of the Subject
Property;

NOW, THEREFORE, Developer does upon the recording here-
of, establish Braeburn Terrace Condominiums 2s a2 condominium )
project under the Act and does declare that Braeburn Terrace
Condominiums shall, after such establishment, be held, con-
veyed, hypothecated, encumbered, leased, rented, occupied,
improved and in any other manner utilized, subject to the
provisions of the Act and to the convenants, conditions,
restrictions, uses, Limitations and affirmative obligations
set forth in this Declaration of Condominium Regime all of
vhich shall.be deemed to run with the title to all or any
portion of Braeburn Terrace Condominjums and shall be 2 bur~-
den and a benefit to Developer, Braeburn Terrace Condominiums,
and any persons acquiring or owning any interest in Braeburn
Terrace Condominfums, their grantees, heirs, executors,
administrators, successors and assigns. In furtherance of
the establishment of this condominjum project, it is pro-
vided as follows: :
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1.
DEFINITIONS

Unless the context otherwise specifies or requires,

following words and phrases wvhen used herein shall have
following meanings:

1.1 "Assessment™ shall mean and refer to the tosts and
expenses of administration, maintenance, repair, and
other lawfully agreed upon expenses, plus surplus and
reserves, as such costs , expenses and reserves are
determined by the Managing Agent or Board of Directors
and are levied by the Board of Directors upon all of the
Owners.

1.2 "Association” shail mean and refer to Braeburn
Terrace Owners Association, Inc., its successors and
assigns, comprised of the Owners of all the Units of a
non-profit association, the By-Laws of which shall
govern the administration of this Condominiua and the
members of which shall be all of the Ouners of the
Units; wvhich Association may be, at Developer's election
and as herein provided, a corporation organized pursuant
to the Texas Non-Profit Corporation Act.

1.3 "Buildiné' means any one of the four (4) buildings
within the Condominium Project.

1.4 "By=-Laws" means the By-Laws of the Association
attached hereto as Exhibit “B" for reference and any
anendment, modification or revision thereto as therein
permitted. * -

1.5 "Common Elements™ shall mean and-refer to both the
General and timited Common Elements as described herein.

1.6 "“Common é;penses” means and includes:

A. All sums Llawfully assessed against the General
Common Elements by the managing agent or Board of
Directors of the Condominium Project;

B. Expenses of adu}nistration and management,
maintenance, repair or replacement of the General
Common Elements or Limited Common Elements;

C. Expenses agreed upon as Common Expenses by the
Owners; and,

D. Expenses declared Common Expenses by provi=
sions of this Declaration and by the By-Laws,

L ]
E. Common Expenses hay include, but are not
limited to, the overhead expenses of the
Association, costs of maintenance, repair and
operation of the Common Elements,-taxes and special
assessments unless separately assessed, insurance
premiums for insurasnce coverage as deemed desirable
or necessary by the Association, utility charges
for the General Common Elements (including gas,
electricity, vater, and sewer) trash and garbage
collection, guard service, burglar alarm service,
Llandscape maintenance, janitorial service,
manager's salary, legal and accounting fees,
management fees.

.,



F.. Common expenses shall not include any reserve
fund.

1.7 “Condominium®™ ghall mean and refer to the separate
ownership of a Unit, together with an undivided owner-
ship interest in the Limited snd General Common Elements
expressed as a fraction of the entire ownership interest
in the Common Elements as set forth and defined herein.

1.8 “Condominium Project* shall mean and refer to
Braeburn Terrace Condominiums, Phase One as a condo~
minfum project established in conformance with the pro-
visions of the Act.

1.9 "Entire Premises™ or "property” means and includes
the land, buildings, all improvements and structures
thereon, and all rights, easements and appurtenances
belonging thereto. had

1.10 “"First Nortgagee™ means any holder of a security
interest in a Unit, represented by a first deed of .
trust, martgage or security sgreement giving such holder
8 first and paramount priority under Texas law,

1.11 The General and Limited Common Elements of the
Condominium Project are as ‘follows:

A. The General Common Elements consists of:

(1) The land in the Condominium Project, as more
particularly described in Exhibit "A" (and the
additional land which may be described in a supple-
ment hereto as herein permitted);

*(2) The foundations, bearing walls and columns
(including any windows, doors, and chimneys
therein), roofs, attics, ceilings and floors, or
communication ways and any other portion of the

 buildings located on the land described above not
included within any unit; .
(3) The premises and facilities, if any, used for
maintenance or repair of the Condominium Project;

(&) ALl common recreational facilities, including
vithout Llimitation the office and the grounds,
yards and wvalbways;

(5) Parking spaces not designated with a Unit
number and described on the condominium subdivision
plan are unassigned parking spaces; provided
however, the Developer expressly reserves the right
at any time and from tjme to time to assign, any
unassigned parking space to any Owner or to
reassign any previously assigned parking space; and
provided further, coincident with the assignment of
any unassigned parking space or the reassignment of
any previously assigned parking space, the con-
dominium subdivision plan attached hereto as
Exhibit "A" shall be amended for the purposes of
designating such parking space with a number
corresponding to a Unit number, and thereafter such
parking space shall be a limited Common Element
appurtenant to such Unit. Such amendment shall not
require the joinder of any owner or mortgagee,



(6) ALl other element desirable or rationally of
common use Oor necessary to the existence, upkeep
and safety of the Condominium Project.

B. The Limited Common Elements, being those
Common Elements reserved for the use of specific
Units to the exclusion of others, consist of:

(1) Compartments or installations of central ser-
vices such as power, Llight, electricity, telephone,
gas, cold and hot water, pluabing, reservoirs,
water tanks and pumps, incinerators, and all simi-
Lar devices and installations corresponding to a
buildiag vithin the Condominium Project or
corresponding to a Unit;

(2) Storage rooms, patios, balconies and decks -
designated with a“number as described on the con-
dominium subdivision plan and specifications
attached hereto as Exhibit "C%;

(3) Mail boxes not located at individual Units
which are designated with a number corresponcing to
2 Unit number;

(4) ALl of the portions of the General Common ele-
ments which are specifically reserved for the
exclusive use of the Owner of a Condominium Unit as
shown on Exhibit "C"” attached hereto or as may
hereafter be shown by supplement or amendment
hereto. e
1.12 “Map”, "Survey Map™, or "Plans” means and includes
the engineering survey of the land with all of the
improvements located thereon, the floor plans and any
other drawing or diagrammatic plan depicting a part of
or all of the improvements, same being herewith filed,
consisting of five (5) Labeled Exhibits “A" and "C=-1"
through C-3, and g-4,

1.13 "Owner” shall mean and refer to a person, firm,*

corporation, partnership, association, trust or other

Legal entity, or any combination thereof, who or which
is the record owner of fee simple title to one or more
Units in the Condominium Project.

1.14 "Special Assessment”™ shall -eaé an additional
assessment created for any purpose of the Association as
a whole.

1.15 "Unit" shall mean and refer to an enclosed air
space consisting of one or more rooms occupying all or
part of one or more floors Jn » building in the con-
dominium project, as such space may be further
described, delineated and delimited in the plat attached
hereto as Exhibit "C" (and as may hereafter be
described, delineated and delimited by.an amendment or

. supplement hereto as herein permitted).

I1.

ESTABLISHMENT OF REGIME

‘2.1 GRANT AMD SUBMISSION

Developer hereby grants and submits to condominfum
ovnership all of the Subject Property, the improvements to
be constructed thereon, the Condominium Project and all
attachments and appurtenants thereto »nd ‘in anywise
belonging.



2.2 DESCRIPTION OF PROPERTY

The Condominium plans and specifications attached hereto '
as Exhibits “A” and “C” shall be filed for record simulta-
neously with the recording of this beclaration as a part
hereof, and prior to the first conveyance of any Condominiunm
Unit. Such Condominium plans and specifications consists of
and sets forth (1) the legal description of the surface of
the land; (2) the linear measurements and tocation, with
reference to the exterior boundaries of the land, of the
buildings and all other improvements built or to he built on
said land by Developer; (3) floor plans of the building
built or to be built thereon showing the location, the
building designation, the Unit designation.and the Llinear
dimensions of each Unit, and the limited common elements;
Developer hereby expressly reserves the right to amend said
Exhibits to conform the map to actual location of the
constructed improvements to establish, vacate and relocate
outside utility easements, access and parking facilities as
same may be lLocated on the ground, all as more fully pro-
vided herein. Such amendment shall not require the joinder
of any owner or mortgagee.

2.3 DIVISION OF FEE ESTATES

The real property is hereby divided into the following
separate fee simple estates:
A. Fifty-eight (58) fee simple estates consisting
of fifty-eight (58) separately designated Units,
esch such Unit identified by number and being
described as follows:
Building A = Containing twelve (12) Units numbered
101 through 112, inclusive, the size, dimensions,
locatiop and boundaries of each being detailed on
the survey plat for Building A attached as Exhibit
*C~1" for reference.

Building B - Contsining sixteen (16) Units numbered
201 and 216, inclusive, the size, dimensions,
location and boundaries of each being detafled

on the survey plat for Building B attached as
Exhibit "C=2" for reference.

Building € = Containing sixteen (16) Units numbered
301 through 315, inclusive, the size, dimensions,
Llocation and boundaries of each being detailed on
the survey plat of Building C attached as Exhibit
“C=-3 for reference,

Building 1 = Containing fourteen (14) Units numbered
901 through 914, inclusive, the sizé, dimensions,
location and boundariet of each being detailed

on the survey plat of Building 1 attached as
Exhibit *“C=4" for reference.

As set forth on the plan and specifications attached
hereto as Exhibit "C”" for reference, the architectural
design of each of the Units within the Condominium
Project is Labeled Unit Type A, B, C, E1, E2, E3, E&4, ES
and F with varying modifications to the basic architec-
tural designs. Accordingly, references on the attached

' plans and specifications should be keyed to the basic
Unit Types as they relate to the various Unit numbers.



B. The remaining portion of the entire premises, =
referred to 2s the General Common Elements, shall be *
held in common by the owners, the percentage interest in
the General Common Elements attributable to the respec-
tive Units being set out in Exhibit “D" hereto, each

such undivided interest being appurtenant to one of the
Units covered hereby as scheduled, subject to revision

as set forth in Article 2.5 hereof,

2.4 TITLE

Title to any Unit is declared and expressly made subject
to the terms and conditions hereof, and acceptance by any
grantee of a Deed from Developer of any Owrier 3hatl be
deemed an acknowledgment of and consent to this bDeclaration
and §its provisions.

2.5 EXPANSION OF PROJECT

The Developer anticipates that the Condominium Regime
created hereunder will be expanded to include additional
Units and Common Elements to be constructed on the real
property additionally described in Exhibit "E" as Phase Two,
adjacent to the Subject Property which Units shall be
designed, modified or revised as Developer may deem advi-
sable in its sole discretion, provided hovever, in no event
shall more than One hundred foury-two (142) additional
Units, for a total of two hundred (200) Units, be con-
structed. All additional units must be of the same basic
style, floor plan, size and quality as those in the
Fontainebleau Condominiums. In this connection, it is
hereby stipulated that the undivided interests set forth on
Exhibit "D hereto, which is appurtenant to the Units
covered hereby will be revised as additional Units and
Common Elements are built or scheduled to-be built, based
upon the ratio that the number of square feet contained in
each Unit bears to. the number of square feet contained in
all of the Units, including the additional Units, and
correspondingly each Owner will own a percentage interest in
the additional Common Elements at such time as the ;
hereinafter amendment or supplement is filed. In order to
annex and include the additional Units within the
Condominium Regime created hereby, and solely for such pur-
pose, Developer reserves the right to smend or supplement
this Declaration at any time prior to Hovember 1, 1987.
Prior to any such annexation, all improvements scheduled to
be built in Phase Two shall have been substantially
completed. Such amendment may be made by Developer without
the joinder of any Owner or mortgagee of Owner and the
filing of such Amendment or supplement shall be binding upon
each Owner snd mortgagee. In no event, however, may any
such Amendaent serve to dilute or reduce the respective per-
centage ovnership interests of gach Owner as set forth on
Exhibit "0” hereto except to the extent provided above and
to the extent that each Owners' voting rights in the Asso~
cisation will be diluted since more votes will be required to
equal the specified number to pass or rejett the matter
being considered. Further, if the Amendment or supplement
herein permitted to be filed is not filed prior to November 1,
1987, the Developer shall not thereafter be entitled to
amend this Declaration for the limited purpose set forth in
this Article 2.5.
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OCCUPATIOM AND USE

3.1 CONVEYANCE OF CONDOMINIUM UNITS

Each Unit and the undivided ownership interest in the
Common Elements appurtenant thereto shall be inseparable and
may be conveyed, leased or encumbered only as a Condominium
Unit. Any conveyance of a Unit shall be deemed to include
the Common Elements appurtenant thereto.

3.2 DESCRIPTION OF CONDOMINIUM UNITS

Every deed, lease, mortgage, trust deed or other instru-
ment may legally decribe a Condominium Unit by its number or
letter folloved by the words uBRAEBURN TERRACE, PHASE ONE™.
vith further reference to This Declaration and the Hape.
Every such description shall be deemed good and sufficient
for all purposes to convey, tranfer, encumber, or otherwise
affect a Unit, the Common Elements appurtenant thereto and
such Unit's percentage of interest in the Common Elements.

3.3 CONBINATION OF UNITS

In the event that one Owner shall own two or more Units
adjacent to each other, such Owners shall have the right,
upon the express written consent of the First Mortgagee of
each such unit, to combine such Units into one ares, to
creste entries, door openings and stairways between such
Units so long as such changes do not affect load~bearing
walls or pipes, conduits, ducts, shafts and wiring for the
utility services of the Building and so long as the same is
approved by all relevant governmental bodies,

3.4 DIVISION OF MUNIT -

Subject to the express written consent of all First
Rortgagees, the Developer, or a successor developer, hereby
reserves the right to divide any Unit into two (equal or
unequal) separate Units, by the filing of a supplement to
this Declaration and to the Map, which shall describe the
Units in the same manner as in this original Declaration and
Map. In the event of division, the percentage interest of
ownership in Common Elements allocated to the original Unit
being divided shall be divided among the two new separate
Units in the ratio that the square footage area of each such
nevw Unit bears to the total square footage area of the ori-
ginal Unit. This reserved right in the dDeveloper shall not
run with the Land and shall not inure to the benefit of any
subsequent owner of 8 Unit. However, this right {s
restricted in that only one division into said Units may be
made as to any Unit. The parkigg and storage spaces origi-
nally assigned to the Unit shall be reassigned, in the event
of division, to the newly created Units.

3.5 MODIFICATION OF BUILDING._ -

Prior to the sale of any Unit within a2 Building, the
Developer reserves the right to modify any proposed Unit or
Building for any purpose whatsoever, provided that the ag-
gregated percentage interests allocated to the Building in
Exhibit “d” do not change and further provided that the ag-
gregate number of the Units in such Building is not
increased.
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3.6 RIGHT OF ACCESS AND EMERGENCY REPAIRS

The Association shall have the right of access to each
Unit and §ts appurtenant-Limited Common Elements from time
to time during reasonable hours as may be necessary for the
maintenance, repair-.or-replacement of -Common Elements, or at
any. . time_deemed neLessary for—=the making .of .emergency
repatma. to.prevent damage Jo.theeslommon Elements or to the
Unit or to another Unit, In the event any damage occurs to
an individual Unit as a result of the repair of or repairs
to the Common Elements, the cost for restoration of said
damaged Unit shall be a common expense. Further, ja--the
event.a Common. Element..is «damaged as.-s-~result of sctions or
insctionswafeaeslinit~Ounerworshis—guests ~invitees, tenants
or otherantaking or-occupying -through-said owner,-.then such
Ovner.shall bewidable for-any andesit costs.incurred for the
repajneand. restoration -of- "t."n damaged~thamon £leaent.,

3.7 NO PARTITION

Except as provided herein, no Ovner shall bring an action
for partition of his Condominfium Unit or of the Common
Elements. This restriction shall not, however, prohibit the
division of a Unit as provided in Section 3.4 hereof.

3.8 TAX ASSESSMENTS

It is specifically stipulated that each Unit shall be
subjected to separate tax assessments and taxation by the
appropriate governmental authority.

3.9 ENCROACHMENTS AND EASEHENTS

It any portion of the General Common Elements encroaches
upon a Unit or Units, for any reason whatsoever, s valid
easenent for the-encroachment and for the maintenance of
same, so long as it stands, shall and does exists. If any
portion of an adjoining Unit or Units encroaches upon
another Unit or Units, a valid easement for the encroachment
and for the maintenance of same, so long as it stands, shall
and does exist. For title or other purposes, such
encroachnent(s) and easement(s) shall not be considered or
determined to be encumbrances, either on the Common Elements
or the Units. .

3.10 LABOR AND MATERIALMAM LIEM

Subsequent to the completion of the improvements
described on the Map, no labor performed or materifals fur-
nished and incorporated in a Unit with the consent or at the
request of the Owner thereof or his agent or his contractor
or subconractor shall be the basis for filing of a lien
against the Unit and Common Elepents owned by such other
Ovners, Each Ouwner shall indemnify and hold harmless each -
of the other Owners, the Developer and the Association from
and against all Lisbility arising froe the claim of any Llien
against the .Unit of any other Owner or against the General
Common Elements for construction performed or for labor,
wmaterials, services or other products incorporated in the
Ouner's Unit at such Owner®s request. Upon written request
of any Owner the Association shall have the right to enforce
such indemnity.

3.11 USE RESTRICTIONS

A, Single Family Use. No Unit in the Condominium
Project shall be used for other than single-family resi-

\‘



dence purposes or co-tenancy purposes so long as there

are no more than two individual co-tenants and the ¢ - -
Common Elements shall be used only for purposes con-

sistent with the use of single-family residence.

B. Structural Alterations or Modifications. No Owner
shall make alterations or modifications to his Unit or
to any of the Common Elements, including the erection of
antennae, aerials, awnings, the placesent of any reflec~-
tive or other material in the windows of the Unit (other
than uniforas window coverings approved by the Board of.
Directors) or other exterior attachments without the
written approval of the Association. The Association
shall have ¢the right to authorize any and all structural
alteration or modifications, provided, however, the
Association shall not approve any slterations, decora-
tions or modifications which would jeopardize or impair
the soundness, safety or appearance of the Condominium
Project and such alterations shall not affect the per=
centage of value assigned to each Unit Owner 4n Exhibit .
"D" hereof. ’

c. Right to Lease. With the exception of a Lender in
possession of 2 Unit following a default in a first

mortgage, a foreclosure proceeding or any deed or other
arrangement in lieu of foreclosure, ,na.Unit Owner shatll Leas:
be permitted to lease his Unit for transient or hotel Oi
.purposes. No Unit Owner ‘may lLease Less than the entire \Lr;-T
Unit. Any lease agreement shall be in-writing and shall
be required to provide that the terms -0f the lease shall
be subject in all respects to the provisions of the
Declarstion and the By-Lawvs, and. that any failure by the
lessees~to comply with the terms of such documents shall
-be a_detsult under the lLease.

D. Nuisance, No immoral, improper, unlavwful or offen-

sive activity shall be carried or in any Unit or upon

the Common Elements, nor shall anything be done which

a8y be or become an annoyance or a nuisance to the

Ouners. No Owner shall do or permit anything to be done

or keep or permit to be kept in his Unit or on the

Common Elements anything that will increase the rate of
insurance on the Condominjum Project. No Owner shall

store any dangerous explosive or inflammable liquids or

other materials either .in his Unit or upon the Common

Elements, .

E. Signs. .Mo signs or other advertising devices which ™NN¢) ¥
are visible from the extertor of any Unit or upon the Sole, S
Gommon Elements shall be displayed, 4ncluding "For Sale™ W/
signs ,Mithout written permission-from~the Association. efpsone

F. Pets. No animals shal] be kept excépt household

pets. Such pets may not be kept or bred for any commer-

cial purpose and shall have such care and restraint so

8s not to be obnoxious or offensive on account of noise,

odor or-unsanftary conditions. No savege or dangerous

animal shall be kept. .No-more than one household pet  ane foT
may be kept without written permission of the Board of v weey
Directors of the Association which shall not be unrea- .
.sonably withheld. _No pets may be permitted to run loosecn” \Qa
upon the Common Elements, and any Owner who causes any ouns:d-
animal to be brought or kept. upon the premises of the
Condominium Project shall indemnify and hold harmless

the Association for any loss it may sustain or which may

be claimed against the Association as a result of the
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presence of such animal on the premises, vhether or not
the Association has given its permission therefor.
Notuithstanding the generality of the foregoing, after
(i) repeated violations of this provision, (i{) ten (10)
days prior written notice to the Owner of such pet(s),
and £{iii) an opportunity for such Owner to have a
hearing before the Board of Directors, such pet(s) may

be taken from such Owner and given to the Society for

the Prevention of Cruelty to Animals of Harris County,
Texas,

6. Use of Common Elements, The Common Elements shall
not be used for storage of supplies, personal property,
trash or refuse of any kind (except coamon-trash
receptacles, storage buildings or other similar struc~-
tures which may from time to time be placed upon the
Common Elenments at the.discretion of the Board of
Directors of the Association), nor shall the Common
Elements be used in any way for the drying, shaking or
airing of clothing or other items. Stairs, entrances,
sidewalks, yards, driveways and parking areas shall not
be obstructed in any way nor shall unauthorized persons
or pets play therein or thereon or use such areas for
other than their intended purposes. In general, no
activities shall be conducted nor condition maintained
by any Owner efther in his Unit or upon the Common
Elements which despoils the appearance of the
Condominium Project. !

He Majntenance, Each Owner shall maintain his Unit
and any Limited common elements appurtenant thereto in
clean, safe and sanitary condition. Each Owner shall
also use due care to avotd damaging any of the Common
Elements, including, but not limited to, the central
air-conditioning and heating, telephore, water, gas,
plumbing, pofer or other utility systems throughout the
Condominium Project and each Ouwner shall be responsible
for his negligence or misuse of any of the Common
Elements or of his own facilities resulting in damage to
the Common Elements.

I. Rules and Regulations. Non-discriminatory regula-
tions concerning the use of the Condominium.Project
shall be promulgated from time to time by the Developer
or the Board of Directors of the Association and such
regulations, and subsequent regulatjons duly adopted
from time to time, .shall be binding on all members of
the Association unless duly amended by a majority of the
percentage of value assigned to the Ovners.

Je Vehicles. Vehicles-not-in-operating “condition
shall not be parked upon the premizes of the Condominium
Project (except in an assigped parking space). No
parking space shall be converted for Lliving,
recreational or business purposes, nor shall anything be
stored in any parking space so as to prevent the parking
of a vehicle therein. , . -

K. Sales Office. Hone of the restrictions contained
in this Section 3.11 shall apply to the sales office,
sales models and other commercial activities or signs or
billboards, if any, of Developer during the sales period
of the Condominium Project or of the Assocfation in
furtherance of its powers and purposes set forth herein
and/or in its Articles of Incorporation and By-Lavus as
the same may be amended froa time to time, including

10



without Limitation the power of the Association to own a
Unjt for the use and enjoynent of the resident manager
of the Condominium Project.

Le Enforceability, These restrictive covenants as to
the use of the Units and the Common Elements shall be »
burden upon the fee title to the property herein
described shall run with the title to the Land of same
until duly amended by the Association as herein
permitted.

3.12 AGREENENT OF SQUARE FOOTAGE.

It is expressly agreed and each and every purchaser of a
Unit, his heirs, executors, administrators, assigns and
grantees hereby agrees that the square footage, size and
dimensions of each Unit as set out or shown in this
Declaration or in the survey Plats exhibited hereto are
approximate and are shown for descriptive purposes only.

The Developer does not warrant, guarantee or represent that
any Unit actually contains the ares, square footage or
dimensions shown by the Plat thereof. Each purchaser and
Owner of a Unit or interest therein agrees that the Unit has
been or will be purchased as actually and physically
existing at the time such purchase is closed. Each
purchaser of a Unit expressly wajves any claim or demand
which he may have against the Developer or any person who-
soever on account of any difference, shortage or discrepancy
between the Unit as actually and physically existing and as
it is shown on the respective Plat thereof exhibited hereto.
It is specifically agreed that in interpreting deeds,
mortgages, deeds of trust and other instruments for any pur~-
poses whatsoever or in connection with any matter, the
existing physical boundaries of the Unit shall be conclusi-
vely presumed to be the boundaries regardiess of settling,
rising or Lateral movements of the Building, and regardless
or variances between boundaries as shown on the Plat and
those of the Buildings. -

1V,
ADMINISTRATION

The administration of this Condominfum Project shall be
governed by this Declaration and the By-Laws of Braeburn
Terrace Owners Association, Inc., a non-profit assaociation,
and the Articles of Incprporation of such Association (if
any), hereinafter referred to as the "Association®, A copy
of "By-~Lavws” is hereto attached marked Exhibit "B" and
incorporated herein; and same shall be deemed adopted by
Developer as sole owner of the Property herein described,
and all ovuners shall be bound thereby. bdeveloper may, at
its election, ceuse to be formed » Texas non-profit cor-
poration bearing said name, in Thich event such non-profit
corporation shall thereafter act and do all things to be
done by "Association”, and the said non-profit corporation,
if formed, shall be bound by, adopt and observe its By-Laws,
the By-Lauws hereto attached marked Exhibit *B"., "Associs~-
tion"” as here used shall refer to the member Owners as »
group, both before and after incorporation. 1In the event of
incorporation, a certified copy of the Certificate of
Incorporation of Braehurn Terrace Owners Association, Inc.,
shall be recorded and shall provide that three (3) persons
shall act as a Board of Directors and shall serve as the
Directors until their successors have been elected and
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qualified. An Ouner of a condominium Unit, upon becoming an

Ouner, shall be a member of the Association and shall remain. -

» menber for the period of his ownership. JThe aggregate

"¢ nuaber of votes for all members of the Association shall be

one hundred (100) and shall be divided among the respective
Unit Owvners in accordance with their respective percentages
of ounership interest in the Common Elements as set forth in
Exhibit “0" hereto. The Board of Directors shall retain a
Nanaging Agent, for Braeburn Terrace Owners Association,
Inc., with such responsibilities of management as may be
determined by the Board of Directors. Any management
agreement shall not have a term of more than one (1) year,
and shall be terminable without csuse upon thirty (30) days
written notice.. Jhe "“Asseciation Date” .shall be (i) the
date on which Developer elects to call the first meeting of
the Unit Ouners for election of a Board .of Directors, or
(14) November 1, 1987, or, (i1i) one hundred twenty (120)
days after seventy-five pevcent. (75X) of.Units shall be sold
to Owner occupants, whichever first-occurs, On the Associa-
tion Date, all powvers of the Declarant, as Developer, shall
terminate with regard to the administration and control of
the Association,

v.
MAINTENANCE

5.1 UNIT AND LIMITED COMMON ELEMENTS

An Owner shall maintain and keep in repair the interior
of his own Unit, including the fixtures thereof. ALl fix~
tures and equipment, with the heating and air conditioning
system , installed within the Unit, commencing at a point
where the utility lines, pipes, wires, conduits or systems
(which for brevity are hereafter referred.to as "utilities”)
enter the Unit sball be maintained and kept in repair by the
Owner thereof. Without Limitation on .the generality of the
foregoing, an Owner shall maintain and keep in good repair
Cand replace, if so required) the air conditioning compres-
sor, hot vater heater units, fans, ductwvork, heating unit
and cooling coils, utilized in and for his Unit; as wvell “as
all other fixtures situated within or installed into the
Limited Comnmon Elements appurtenant to such Unit; and an
Owner shall be obliged to promptly repair and replace any
broken or cracked windows. The Ouner's obligation to main-
tain and repair as set forth herein shall also extend to any
damage cause by Owner's guests, tenants and invitees.
Should .an Ouner fail to maintain or repalir the Limited
Common Elements within his Unit, then-the Association shall
have the right to perform such maintenance and repair as it

) deems reasonably necessary for the benefit of the .

Association, and the costs thereof -shall' become a Special
Assessment against such Unit. - -

5.2 LIMITATION ON WORK

An Owner shall do no agt nor any work that will impair
the structural soundness or integrity of the -building or
impair any easement or hereditament. No Owner shall in any
vay alter, modify, add to, or othervise perfora any vork _
whatever upon any of the General Common Elements, save vith
written consent of the Board of Directors first obtained.
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5.3 QUNERSHIP

An Owner shall not be deemed to own the undecorated o
and/or unfinished surfaces of the perimeter walls, floors
and ceilings surrounding his Unit, nor shall such Owner be
deemed to own the utilities running through his Unit which
are utilized for, or serve more than one Unit, except as a
tenant-in-common with the other Owners. An Owner, however,
shall be deemed to owun and shall maintain the inner
decorated and/or finished surfaces of the perimeter and
interior walls, floors, and ceilings, doors, windows, and
other such elements consisting of paint, wallpaper, and
other such finishing materfals.,

5.4 COMPLIANCE

Each Owner shall comply strictly with the provisions of
this bdeclaration, By~Laws,™and the decisions and resolutions
of the Associstion adopted pursuant thereto as the sane may
be Lawfully amended from time to time. Failure to comply
with any of the same shall be grounds for an action to i
recover suyms due for damages or injunctive relief, or both,
maintainable by the Managing Agent or Board of Directors on

behalf of the Owners, or, in proper cases, by an aggrieved
Owner,

vI.
EXPENSES

6.1 COMMON EXPENSES AND RESERVE

The costs and expenses of administration and of main=- é 0T
tenance and repairs of the General Common Elements, and in & YXomy
the proper case, the Limited Common Elements of the 0 >pRnge
Condominium Project and the Condominium Units, and any otheq= RN
expenses lawfully agreed upon by the -Association, shall begc oface. 8
borne pro-rata by all Owners, which expenses shall
hereinafter be called “Comnmon Expenses.” * The Common
.Expenses for the fiscal year will be estimated by the .

Managing Agent or the Developer, and each Owner shall pay

their pro-rata share of the Common Expenses on & monthly .
basis, with the exception of the Developer which shall pay Vurss.WRs
its pro-rata share on the Association Date.  Prior to the mﬁkﬁhﬁﬁ,
Association Date, the Developer shall p:, :.: *..iciency fof"éﬁﬁ:ﬁ-
the Common Expenses, and such payment shall not be Llimited

by the amount of the assessments for the Common Expenses.
Furthermore, such payment shall never be lLess than the

Developer's pro-rata share of the Common Expenses, but it

shall not include any reserve or surplus., The Developer

shall be exempt from paying its pro-rats Common Expenses

monthly. At the Association.Date, the-actual Comaon Colcut .
Expenses shall be determined frge the date of this °§°G€;§2§
Declaration until the "Association_Date. The actual Commong yove o8
Expenses will be determined on a pro-rata basis for each Comm mon v
unit per month. If after determination of the actual per

unit Common.Expenses, an Owper, other than-the Developer,

has paid more than their actual pro~ratas share of the Common
Expenses, then that Owner's excess may be retained by the
Association and credited to the account for future Assess-

sents of said Owner, or the excess may be refunded to said

Owner, as the members of the Association may determine.

Prior to the Association Date, the Developer shall not be

entitled to any refund for the deficiency paid on behalf of

the Association. The Associfation shall provide for future Croosncg
contingencies through the creation of a reserve or surplus ShﬁadSL
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fund. Payment of an Assesment into the reserve fund shall
not be a part of, nor be considered to be, a Common Expense. * = -
After the Association Date, the Developer shall pay fts full
assessment, including Common Expenses and the reserve sor
surplus_requirenent,

6.2 ASSESSMENTS

The assessments made to provide funds for Common
Expenses shall be based upon the cash operating requirements
deemed to be such aggregate sum as the Managing Agent of
the Association shall from time to time determine s to be
paid by all of the Owners. Such asssessments shall be to
provide for the-payment of all estimated expenses growing
out of or connected with the maintenance and operation of
the General Common Elements or Limited Common Elements,
which sum may include, in addition to the costs set forth in
Article 1.6E hereof, among other things, cost of management,
taxes, assessments, fire insurance with extended coverage
and vandalism and malicious mischief with endorsements
dttached, issued in the amount of the maximum and public
Liability and other insurance premiums, landscaping and care
of grounds, common lLighting, repairs and renovations, gar-
bage collections, wages, water charges, legal and accounting
fees, management fees, expenses and Liabilities incurred by
the Managing Agent or Board of Directors under or by reason
of the Declaration, and the payment of any deficit remaining
from a previous period, (except for operating deficits
incurred by the Developer prior to the Association bate), as
vwell as other costs and expenses relating to the General
Common Elements or Limited Common Elements. The Association
may levy s Special Assessment on all Owners of the
Association. The Association shall vote as provided in
Article VIII, Section 2B of the By~lavws for Fontainebleau
Condominiums. The omission or faflure of.the Board to fix
the assessment for any month shall not be deemed a wvajver,

modification, or a. release of the Owmers from the obligation
to pay.

6.3 INSURANCE

The Managing Agent or Board of Directors shall obtain
and maintain at all times insurance of the type-and kind
provided herein, and including for such other risks, of a
similar or dissimilar nature, as are or shall hereafter
customarily be covered with respect to other condominijum
buildings, fixtures, eqwipment and personal property, simi-
Larly in construction, design and use, issued by responsible
insurance companies authorized to do business fn the State
of Texas, Additionally, the Association shall carry fidel~-
ity insurance as related to the officers and directors of
the Association and the Association's adsinistration
thereof. The insurance shall be carried in Blanket policy
fora naming the Association the insured, which policy or
policies shall jdentify the interest of esch condominfum
Unit Ouner and which shall provide for a standard, non-
contributory mortage clause .in favor of each First Mort-
gagee. It shall aslso provide ‘that it cannot be cancelled by
either the insured or the insurance company until after ten
(10) days prior written notice to each First Mortgagee,
Said Managing Agent or Board of Directors shall, upon
request of any First Mortgagee, furnish a certified copy of
such blanket policy and the separate certificate identifying
the interest of the mortgagor., All policies of insurance
shall provide that the insurasnce thereunder shall be invali-
dated or suspended only in respect to the interest of any

~
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particular Owner guilty of a breach of varranty, act, :
omission, negligence or non-compliance with any provision of * - -
such policy, including payment of the insurance premium
applicable to that owner's interest, or wvho permits or fails
to prevent the happening of any event, whether occurring
before or after a Loss, which under the provisions of such
policy would othervise invalidate or suspend the entire
policy, but the insurance under such policy, as to the
interest of all other insured Owners not guitty of any such
act or omission, shall not be invalidated or suspended and
shall remain in full force and effect. Further, such poli-
cies shall contain provisions requiring that the insurer
wajve its subrogation rights with respect to esserting any
claim it might have against negligent Unit ‘Owners.

6.4 PAYMENT DATE

ALl Owners shall be obrigated to pay the assessments
imposed by the Board of Directors or Managing Agent of the
Association. Except for insurance premiums, the assessments

"for insurance premiums shall be based upon that portion of -

the total premium(s) that the insurance carried on 2 con-

dominium Unit bears to total coverage. Assessments for-the AsSosoma
Common Expenses, including insurance, and reserves when ek R < Y
established, shall be due monthly in advance on or before &% MenTh
the fifteenth day of each month’ and shaldrrequire the iNpo=y ..o ahorc
sition and assessment of a late charge of $5,00 for each =%
assessment not paid when due. Contribution for monthly

assessments shall be pro rated §if the ownership of & con-

dominium Unit commences on a day other than on the first day

of the month. Special Assessments shall be due and payable

at such time as established by the Board of Directors.

6.5 ALL OWNERS OBLIGATED

No Owner may*exempt himself from Liability for his
contribution towards the Common Expenses by waiver of the
use or enjoyment of any of the General or Limited Common
Elements, or by abandonment of his Unit.

6.6 LIEN FOR ASSESSMENTS *

UAgo:é
All sums assessed but unpaid, by any-condominfum Unjt, OS3essmenms
including interest thereon at ten percent (10%) per annum, ?Ffb;:\
cost of collection and attorneys fees incurred for collec~

tion shall constitute a lien on such Unit superior (prior)

to all other lLiens amd emcumbrances,.except only for::

(a) Tax and special assessment liens 4n favor of
any governmental body with taxing authority over the
Units, and

(b) A-First Mortgage gr- First Deed of Trust of

record prior to the delinquency of payment, including

all unpaid obligatory sums as may be provided by such

Lhcusbrance, .

. . . . b

To evidence such Lien the Board of Directors or
Managing Agent may, but shall not be required to, prepare a 4*\:?
uritten notice setting forth the amount of such unpaid L.t
indebtedness, the name of the Owner of the Condominium unit
and a description of the Condominium Unit. Such a notice
shall be signed by one of the Board of ‘directors or by the
Nanaging Agent and may be recorded in office of the Clerk
of Harris Countyy=Texas. Such lien for the Common Expenses
shall attach from the date of the fajlure of payment of the
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assessment. Such lien may be enforced -by foreclosure of the
Lien affecting the defaulting owner's condominium Unit, by *°
the Association, in like manner as 2 mortgage on real prop=-
erty upon the recording of a notice or claim thereof. 1In
such foreclosure, the Ouner shall be required to pay the
costs and expenses of suth proceedings, the costs and expen-
ses for filing the notice or claim of Lien and all reason-
able attorney's fees. The Owner shall also be required to
pay to the Association a reasonable rental for the Con-
dominium Unit during the period of foreclosure, and the
Association shall be entitled to a receiver to collect the
same. The Association shall have the power to purchase the
Condominium Unit at foreclosure sale and to acquire and
hold, lease, mosrtgage and convey same. The lien attaching
hereunder may be foreclosed judicially. The acquisition of
2 Unit shall be deemed the consent of an Owner to such Llien,
and each Owner shall execute such document as may be reason-
ably required by the Hanag¥ng Agent or Board of Directors to
evidence this lien., If the Owner refuses, the Managing
Agent shall be irrevocably vested with a power of attorney
for such non-signing Owner, to execute and deliver such
documents to the Association.

In addition to the Lien herein imposed, a Vendor's Lien
may be retained in each deed from Developer to a Unit in
order to secure the payment of all sums due under this
Declaration, subordinate, however, as above set forth.

Jhe amount. of the Lommon Expenses assessed egainst each
condominiua Unit shall alsoc be a debt of the Owner thereof
at the time the assessment is made.~~Suit-to recover a money
judgment for unpaid Common Expenses shalil -be maintainable
without foreclosing or waiving the Lien :securing same.

Any encumbrancer holding & Lien on a Condominium Unit may
pay any unpaid Common Expense payable with respect to such
Unit, and upon such payment such encumbrancer shall have a
Lien on such Unit for the amounts paid of the same rank as
the Lien of his encunbrance.

6.7 ESTOPPEL STATEMENTS *

Upon the written request of any Owner or any encum=
brancer or prospective encumsbrancer of a Condoainiua Unit,
and upon payment of a reasonable fee 2s may from time to
time be set by the Association, the Association, by its
Managing Agent of Board of Directors shall issue a written
statement setting forth®the unpaid common expenses, if any,
vith respect to the subject Unit, the amount of the current
monthly -assessments and the date that such assessment
becomes due, credit for advanced payments or for prepaid
items, including but not Limited to insurance preajums,
which shall be conclusive upon ahe Association for all per~
sons who rely thereon in good faith. Unless such request
for a statement of indebtedness shall be complied with
vithin twenty (20) days, all unpaid assessments which
become due prior to the date of making of such request shall
be subordinate to the lLien o'f.-the person requesting such
statement,

6.8 LIABILITY

The grantee of a Unit shall be jointly and severally
Liable with the grantor for all unpaid assessments against
the Latter for his proportionate share of ‘the assessments
up to the time of the grant or conveyance, without prejudice
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to the grantee's right to recover from the grantor the
amounts pafd by the grantee therefor; provided, however, * - -
that upon uritten request, and payment of s reasonable fee "
as determined by the Association any such prospective gran-

tee shall be entitled to & statement from the Managing Agent

or Board of Directors, setting forth the amount of the

unpsid assessments, if any, with respect to the subject

unit, the amount of the current monthly assessment and the

date that such assessment becomes due, credit for advanced

payments or for prepaid items, including but not limited to
insurance premiums, which shall be conclusive upon the

Association. Unless such request for a statement of indebt-

edness shall be complied with within twenty (20) days of

such request, then such grantee shall not be Liable for, nor

shall the Unit conveyed be subject to a lien for, any unpaid
assessments against the subject Unit, .

“viI.
FINANCING

7.1 RIGHT TO FINANCE

Any Ouner shall have the right from time to time to
mortgage or encumber his interest by deed of trust, mortgage
or other security instrument, provided that such first deed
of trust, mortgage and security agreement shall be subor-
dinate to this Declaration, unless herein specifically pro=-
vided to the contrary. A first mortgage shall be one which
has first and paramount priority under applicable law. The
owner of a condominium Unit may create » second mortgage on
the following conditions: (1) that any such second mortgage
shall always be subordinate to all of the terms, conditions,
covenants, restrictions, uses, lLimitations, obligations,
Lien for assessments, and other payments created by this
Declaration and by the By-Laws; (2) that the mortgagee
under any second mortgage shall release, for the purpose of
restoration of any improvements upon the mortgaged premises,
all of his right, title and interest in and to the proceeds
under all insurance policies upon said premises, which
insurance policies vere effected and placed upon the
mortgaged premises by the Association. Such release shall be
furnished forthuith by a second mortgagee upon written
request to the Association.

7.2 FORECLOSURE
L 4

Any {rst Mortgagee, upon foreclosure of its Lien on a 2L we
Unit, or upon acceptance of & deed -in Lieu of foreclosure -Localdes:
thereon, shall not be required to pay.any unpaid assessmentsiax- Lo
owing on said Unit., Any assessment lien created or claimed G STTEM
under the provisions of this Declaration of Condominium gymmé\ii
Regime shall be subject and subgrdinate to the rights of any
First Mortgagee of any duly recorded first mortgage upon one
or more Units made in good faith and for value. .No lien
created under the provisions hereof shall in any way defeat,
inval idate or impair the rights of any first mortgagee under
any such duly recorded First Mortgage unless such mortgage
shall expressly subordinate {ts interest, in writing, to a;rﬁwx'\ul
such lien. :

7.3 AMENDMENT AFFECTING FINANCING

No smendment to this Declaration of Condomknum Regime
shall affect the rights of the mortgagee of any such .
mortgage vhich is made in good faith and for vasue; provided
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that any such mortgage {s recorded prior to the recordation
of such amendment and written notice of delivery and re- DR
cordation of such mortgage is given to the Associfation; pro-
vided further that the benefit of this parsgraph shall not
apply to the mortgagee of any such prior mortgage unless

such mortgagee shall either join in the execution of such
amendment or shall approve said amendment {n writing as a

part of said amendment,

7.4 BREACH

No breach of any provision of this declaration of i
Condominium Regime shall impair or invalidate any Lien of
any duly recorded mortgage made in good faith and for value
encumbering one or more Units; provided, houvever, that all
the covenants, conditions, restrictions, Limitations, reser=~
vations, grants of easements, rights, rights-of-way, liens,
charges and equitable servitudes contained in this Declara-
tion of Condominium Regime shall be binding upon and effec~
tive against any person who acguires title to or any
beneficial interest in any Unit by way of foreclosure, or

othervise.
VIiII.,
DAMAGE, REPLACEMENT AND REPAIR

8.1 PONER OF ATTORNEY ’

ALl of the Owners, by the acceptance of any deed or
other conveyance of a Unit, irrevocably name, designate,
constitute and appoint Braeburn Terrace Owners Association,
Inc., 2 non-profit corporation, or its successor non=profit
corporation, if same be hereafter organized, their true and
Lawful attorney in their name, place, and-stead, for the
purpose of dealing with the property upon its destruction or
obsolescence as is hereafter provided. This power of attor-
ney shall be coupled with an interest and irrevocable. As
attorney-in-fact, the Association, by its president and
secretary, shall have full and complete suthorization, right
and pover to make, execute and deliver any contract, deed or
any other instrument with respect to the interest of a con-
doainium Unit Owner which are. necessary and appropriate to
exercise the powers herein granted. '

8.2 DEFINITION OF REPAIRS

Repair and reconstruction of the fmprovement(s) as used
in the succeeding subparagraphs means restoring the improve-
aent(s) to substantially the same conditions in which ¢t
existed prior to the damage, with each Unit and the General
and Limited Common Elements having the same vertical and
horizontal boundaries as before, The proceeds of any
insurance collected shall be made available to the Asso~
ciation for the purpose of repair, restoration or replace~-
ments unless the Owners and all First Mortgagees agree not
to rebuild in accordance with the provisions set forth
hereinafter. '

8.3 RECONSTRUCTION WITH IMSURAMCE PROCEEDS

In the event of damage or destruction due to fire or
other disaster, the insurance proceeds, if sufficient to re-
construct the improvement(s), shall be applied by the
Association, as attorney-in-fact, to such reconstruction,
and the improvement(s) shall be promptly repaired and
reconstructed.
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8.4 ASSESSMENT IF INSURANCE IS IMSUFFICIENT

1f the insurance proceeds are insufficient to repair and
reconstruct the improvement(s), and §if such damage is not
more than two-thirds (2/3) of all of the General Common
Elements, not including land, such damage or destruction
shall be promptly repaired and reconstructed by the Associa-
tion, as attorney~in-fact, using the proceeds of insurance
and the proceeds of an assessment to be made against all of
the Owners and their Condominium Units. Such deficiency
assessment shall be a Common Expense made pro rata according
to each Owner's percentage interest in and to the General
Common Elements and shall be due and paysble within thirty
(30) days after~written notice thereof. The Association
shall have the authority to cause the repair or restoration
of the improvements using all of the insurance proceeds for
such purpose notwithstanding the fafilure of an Owner to pay
the assessment., The assesTment provided for herein shall be
2 debt of each Owner and a Llien on his condominfium Unit and
nay be enforced and collected as is provided in Paragraph
6.6, 1In addition thereto, the Association as attorney=-in-
fact, shall have the absolute right and power to sell the
Condominium Unit of any Owner refusing or failing to pay
such deficiency assessment within the time provided, and it
not so paid, the Association shall cause to be recorded a
notice that the Condominium Unit of the delinguent Owner
shall be sold by the Association, and each Owner by the
acceptance of the conveyance ‘0of a Unit does hereby grant to
the Association the Limited pover of sale as herein
stipulated., The proceeds derived from the sale of such Con-
dominfum Unit shall be used and disbursed by the
Association, as attorney-in-fact, in following order:

A For payment of taxes and special assessments
liens in favor of any assessing entity;

B. For payment of the balance of the lien of any
first mortgage;

C. For payment of unpaid common expenses;

D. For payment of junior Liens and encumbrances
in order of and to the extent of their priority; and

E. The balance remaining, 1f any, shall be paid
to the Condomainium Unit Owner,

-
8.5 SALE AFTER DESTRUCTION.

If more than two-thirds (2/3) of all of the General
Common Elements, not including land, are destroyed or
damaged, and if all the Owners of the Units then under
construction or coapleted do not voluntarily, within one
hundred and twenty (120) days tﬁereafter,'nake provision for
reconstruction, which plan must have the unanimous approval
or consent of every First Mortgagee, the Association shall
forthuith record a2 notice setting forth such fact or facts,
and upon the recording of such notice by the Association's
president and secretary, the entire remaining premises shall
be sold by the Association, as attorney-in-fact for all of
the Ovners, free and clear of the provisions contained in
this Declaration, the Map and the By-Laws. The insurance
settlement proceeds shall be collected by the Association,
and such proceeds shall be divided by the Association
according to each Unit Owner's interest (as such interests
appear on the policy or policies), and such dividend pro-
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ceeds shall be paid into separaste accounts, each such
account representing one of the Condominfum Units, Each .
such account shall be in the name of the Association, and
shall further be identified by the number of the Unit and
the name of the Owner. From each separate account, the
Association, as sttorney-in-fact, shall use and disburse the
total amount (of each) of such accounts, without contribu=-
tion from any account to another, toward the full payment of
the Lien of any first mortgage against the condominium Unit
represented by such separate.account., There shall be added
to each such account, the apportioned amount of the proceeds
derived from the sale of the entire property. Such sppor-
tionment shall be based upon each condominfum Unit Owner's
percentage inteeest in the General Common Eleménts. The
total funds of each account shall be used and disbursed,
vithout contribution from one account to another, by the
Association, as attorney-in-fact, for the same purposes and
in the same order as is prvided in this article.

8.6 PLAN FOR RECOMNSTRUCTION.

Any assessment made in connection with such reconstruc~
tion plan shall be a Common Expense and made pro=rata
according to each Owner's percentage interest in the General
Comnon Elements and shall be due and payable 2s provided by
the terms of such plan, but not sooner than thirty (30) days
after written notice thereof. The Association shall have
the authority to cause the repair or restoration of the
improvements using all of the insurance proceeds for such
purpose notwithstanding the failure of an Owner to pay the
assessment. The Assessment provided for herein shall be a
debt of each Owner and a lien on his condominium Unit and
may be enforced and collected as is provided in paragraph
6.6. In addition thereto, the Association, as sttorney=-in-
fact, shall have the absolute right and power to sell the
Condominium Unit-of any Owner refusing or failing to pay
such assessment within the time provided, and §if not so
paid, the Association shall cause to be recorded a notice
that the Condominium Unit of the delinguent Ouner shall be
sold by the Association. Each Owner by the acceptance of a
conveyance of any Unit hereby grants to the Association the
limited pover of sale herein set forth. The proceeds
derived from sale of such Condominium Unit shall be used and
disbursed by the Association, as attorney-in-fact, for the
same purposes and in the same order as is provided in 8.4
hereof.

8.7 OBSOLESCENCE AND RgPLACEHENT-

Subject to the approval of all First Mortgagees, the
Ovners representing an aggregate ovnership interest of
seventy-five percent (75X) of the Units then under construc=
tion or completed, or more, may,agree that the General Common
Elements of the property are obsolete and that the same .
should be renewed or reconstructed. In such instance, then
the expense thereof shall be payable by all of the Owners as
Common Expense; provided, hopever, that anmy Ouner not
agreeing to such renewal or reconstruction may give written
notice to the Assocfation that such Unit shall be purchased
by the Association, for the fair market value thereof. 1If
such Owner and the Association can agree on the fair market
value thereof, then such sale shall be consummated within
thirty days thereafter., 1If the parties are unable to agree,
the date when either party notifies the other that he or it
is unable to agree with the other shall be the "Commencing
Pate” from which all periods of time mentioned herein shall
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be measured. Within (10) ten days following the commence-
ment date, each party shall nominate in writing Cand give
notice of such nomination to the other party) the appraiser
vho shall be a member of the Houston Real Estate Board. 1f
either party fails to make such a nomination, the appraiser
nominated shall within five days after default by the other
party appoint and associate with him another appraiser (to
be selected from the Houston Real Estate Board). 1If the two
appraisers designated by the parties, or selected pursuant
hereto in the event of the default of one party, are uinable
to agree, they shall appoint another appraiser (to be _
selected from the Houston Real Estate Board), 1f they coan
agree on such person. If they are unable to agree upon such
third appraisery then each appraiser previously appointed
shall nominate two persons (each of vhom shall be a member
of the Houston Real Estate Board), and from the names of the
four persons so nominated shall be drawn by Lot by any judge
of any court of record in “exas, and the name so draun shall
be such third sppraiser. The nominations from who the third
appraiser is to be drawn by lot shall be submitted within
ten (10) days the failure of the two appraisers to agree,
vhich in any event shall not be later than twenty (20) days
tfollowing the appointment of the second appraiser. The
decision of the appraisers as to the fair market value or in
the case of their disagreement, the decision of the third
appraiser, shall be final and binding. The expenses and
fees of such appraisers shall be borne equally by the
Association and the Owners. ‘The sale shall be consummated
within fifteen (15) days thereafter, and the Association as
attorney-in-fact, shall disburse such proceeds as is pro-
vided in this article.

8.8 OBSOLESCENCE AND SALE t .

Subject to the approval of all mortgagees, all of the
Ovners of the Units then under construction or completed,
@3y agree that the-General Common Elements of the property
are obsolete and that the same should be sold. In such
instance, the Association shall forthwith record a notice
setting for the such fact or facts, and upon the recording
of such notice by the Association's president and secretary,
the entire premises shall be sold by the Association, as
attorney-in-fact, for all of the Ovners, free and clear of
the provisions contained in this Declaration, the Map "and
the By-Laws. The sales proceeds shall be apportioned bet-
ween the Ouners on the basis of each Ovner's percentage
interest in the General €Common Elements, and such appor-
tioned proceeds shall be paid into separate accounts, each
such account representing one condominfum Unit. Each such
sccount shall be in the name of the Association, and shall
be further fdentified by the number of the apartment and the
name of the Owner. From each separate account, the
Associfation, as attorney=-in-fact, shall use and disburse the
total amount (of each) of such funds, without contribution
from one fund to snother, for the purposes and in the same
order as is provided in this article,

IX.
OPERATION DURING COHSTRUCTION, ETC,
Notwithstanding any other provision expressly or im-
pliedly to the contrary in this Declaration, the Developer
reserves the right to exercise the rights, duties, and func~-

tions of the Association, Board of Directors, or managing
agent, until management of the Condominfum Project has been

~
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transferred to the Ouners as provided in Article 1v,
including the exclusive right and power to delegate to
others and duties of the manager or managing sgent, or both.
The compensation or fee to be paid therefor shall be
reasonable, and shall be a part of the Common Expenses. At
the option of the Developer, at an earlier date, the
Peveloper shall give written notice thereof to the econ-
dominfum unit owners, at which time the first meeting of the
Association members shall be called as indicated earlier,
and the povers herein held by the Developer by this Article
IX shall be eliminated.

X
PROTECTION OF MORTGAGEE
10.1 MOTICE TO ASSOCIATION,

An Owner who mortgages his Unit shall notify the
Association, giving the name and address of his Hortgagee,
Each Hortgagee shall be permitted to notify the Association
of the fact that such Mortgagee holds a deed of trust or
mortgage on a Condoainium Unit. The Board shall maintain
such information in a book entitled “Mortgagees of
Condominium Units”,

10.2 HOTICE OF DEFAULT,

.

The Association shall notify a First Mortgagee in
writing, upon request of such . Mortgagee, of any default by
the Mortgagor in the performance of such Mortgagor's obliga-
tions as set forth in the dDeclaration -which 4s not cured
within thirty (30) days. .

10.3 EXAMINATION OF BOOKS. ) .

The Association shall permit First Mortgagees, the
Veterans Administration, Federal Housing Administration,
Federal National Hortgage Association and any other simi-
Larly secured or guaranteed mortgage agency or authority
with an interest in any loan related to the condominium pro-
ject, to examine the books and records of the Association
upon request. . .

10.4 lRESERVE FUND,

The Association sha)l establish adequate reserve funds,
as herein above provided in Article 6.1,sfor replacement of
Common Element components and fund the same by regular
monthly payments rather than by extraordinary Special
Assessments. JIn.addition, there shall-be established a
working capital fund for the initial operation of the
Condominium Project equal to at_least two (2) months esti-
mated Common Elements charge for each Unit, with said depo-
sit to be collected at closing of each Unit sale.

10.5 ANMUAL AUDITS, . -

The Association shall furnish each First Mortgagee on
reguest an annual asudited financial statement of the
Association within ninety (90) desys following the end of
each fiscal year of the Association.

10.6 HNOTICE OF MEETINGS.

The Assocfation shall furnish each First Mortgagee upon
request of such HMortgagee, prior written notice of all

~
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meetings of .the Associstion and permit the designation of a :
representative of such Mortgagee to attend such meetings. ¢t -

10.7 APPROVAL FOR AMENDMENTS TO DECLARATION, ETC.

The prior uritten approval of each First Mortgagee, and
all governmental agencies, if any, purchasing or insuring
any indebtedness secured by a2 lien on & unit herein, shall
be required for the following:

(a) Abandonment or termination of BRAEBURN TERRACE
CONDOMINIUMS as a Condominium Regime, except for aban-:
donment or termination provided by law in the case of
substantial~destruction by fire or other casualty or .in
the case of a taking by condemnation or eminent domain; Nan
(b) Any material amendment (including supplemental, an- o¢ v
nexation or merger) to the Declaration or to the Bylaws ™™= \“vQ€
of the Association, including, but not Limited to, any KoYt <y
amendment which would change the percentage interest of AU GETA
Unit Owners in the Common Elements, except as provided &z,

for under Paragraph 2.5 hereof; and SOanien

(c) The effectuation of any decision by the Owners
Association to terminate professional management and
assume self-management of the Project.

10.8 NOTICE OF DAMAGE OR DESTRUCTION,

The Association shall furnish the First Mortgagees .
timely written notice of any substantial damage or destruc~-
tion of any Unit 1f such loss exceeds One Thousand Dollars
($1,000.00) and of any part of the Common Elements and faci-
Lities if such Loss exceeds Ten Thousand Dollars .
(s$10,000,.00). - :

10.9 MNANAGEMENT AGREEMENTS, -

Any management agreement and/or service contracts entered {f nhage
into by the Association shall be terminable by the Associa- 12§§ll¢nw
tion without cause upon not more than thirty (30) days writ-g

T,
ten notice, and the term of such management agreement shallcon‘:\‘\’-;t-"-é
not exceed the period of one (1) year, renewvable by BN ST

agreement of the.parties to such agreement for successive °O 3°'$°q
one (1) yesr periods. In the event of the termination of %‘,CQ:
the management agreement, as provided herein, the Associs~- c"%‘:‘{_/
tion shall enter into a.nev management agreement with a new
management corporation prior to the effective date of the
termination of the old management agreement,

10.10 TAXES, ASSESSHENTS AND CHARGES,

AlLL taxes, assessments and gharges which’ may become
Liens prior to the First Mortgage under local law shall
relate only to the individual Condominium Units and not to
the Condominium Project as a whole.

10.11 OTHER ACTS BY ASSOCIATION REQUIRING APPROVAL OF FIRST
HMORTGAGEES OR OWNERS,

Unless all of the First Mortgagees and Ouners of the
individual Condominium Units have given their prior written
spproval, the Association shall not be entitled to use
hazard insurance proceeds for lésses to any Condominium
Property (whether to Units or to Common Elements) for other
than the repair, replacement or reconstruction of such
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improvements, except as provided by statute in case of
substantial loss to the Units or as otherwise provided in
this Declaration. The Association may sell, convey, or
encunber the General Common Elements without obtaining prior
written approval of all of the First Mortgagees., The
granting of easements for public utilities or for other.
public purposes consistent with the intended use of the
Common Elements by the :Condominium Project shall not be
deemed a transfer within the meaning of this paragraph.

XI.

TERMINATION AND REVOCATION
This Declaration may be revoked and the condominfum
terminated, only, as provided herein:

Ca) 4f such revocation and termination is approved
by all Owners and all mortgagees. Such sgreement must
be evidenced by an instrument. in writing and executed in
a2 manner to provide for the conveyance of the property
and as otherwise required by the Association. Such ter=
mination shall comply with the requirements set out in
Article XI(d) below and shall become effective when the
agreement has been recorded in the public records of the
County of Harris, State of Texas.

(b) 4§f destruction ‘should occur as indicated
herein, and the property is not reconstructed as pro-
vided herein, the condominium form of ownership will be
terminated and the documents herein will be revoked
according to procedures provided by Law and at the
direction of the Board of Directors.

"(e) except as otheruise provided herein, if such
termination occurs, the Owners shall own their indivi-
dual Units as earlier provided, and all Common Elements
which are General Elements shall be owned as tenants in
common and the Limited Common Elements shall be owned
as tenancy-in-common between those who previously shared
the Limited Common Elements., Further, the holders of
mortgages and liens against the owners properties shatl
have mortgages and Lliens respectively according to the
undivided tenancy in common interest and -the separate
interest of the individual Owners, All funds and other
property of the Association, including insurance pro-
ceeds, if any, shall- be held by the Association to be
distributed in proportion to the ownership shares after
all other claims on said funds are paid as determined in
the discretion of the Assocfation. The costs incurred
by the Association in connection with the termination
and vinding up of the condominium ownership shall be
borne as a Comsmon Expense. o .

(d) except as otheruise provided herein, following
the termination, if any, of the condominium ownership,:
the subject property, intluding Generast and Limited
Common Elements, may be partitioned .and sold upon the
application by any Owner to a court for such partition
agreement. Further, if the Board of Directors deter=
mines that a termination of the Declaration and
Association, including articles, By-Laws, and minutes,
is most advantageous, and if such determination is

., ratified by the uritten consent of all the Ovners of the
Association, then the directors, upon unanimous vote by
said directors, may seek out the means, terms, and pro-

S~
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visions to seek sale of the condomainium property.

However, such sale shall not work to the disadvantage of* - .
. any parties who claim a2 lien on said property. Further, °

the determination as to any disposition of the con-

dominium must be approved by all said parties holding

mortgages or liens on any condominfum unit. If the

directors comply with the provision herein for such

disposition of property, each Owner shall be bound to

execute any documents, including beed, necessary or

required by said directors to conforam with their deci-

sfon as to disposition of the condominium property and

appoint the Managing Agent as agent and attorney=in-fact

to execute such documents and consumnate the sale.

XIl.
M{sCELLANEOUS
12.1 COMPLIANCE WITH DECLARATION

Each Owner shall comply strictly with the provisions of
this Declaration, the Articles of Incorporation, By-Laws,
rules, regulations and resolutions of the Association and
any management agreement entered into by the Association as
the same may from time to time be in force and effect.
Failure to comply with any of the same shall be grounds for
an action to recover sums due for damages, attorneys fees,
or injunctive relief or both, maintainable by the
Association in behalf of the Owners, or by an aggrieved
Owner,

12.2 SEVERABILITY

If any of the provisions of this Declaration or any
paragraph, sentence, clause, phrase, word-or section, or the
application thereof in any tircumstance be invalidated, such
invalidity shall not affect the validity of the remainder of
this declaration, and the application of any such provision,
paragraph, sentence, clause, phrase, word or section in any
other circumstances shall not be affected thereby.

12.3 AMEMDHENT

Except. as permitted herein, none of~the provisions of éOM”tQV\|
this Declaration shall be amended-unless~the Owners repre~ Thawo ‘wose
senting an agreegate ownership interest-of seventy=-five per- b °'“3‘
cent (75X) .of the-Condoginiu.vUnits,—or--ore,*and-all of the c“?““t
holders of any recorded mortgage or'deed.of trust covering et w ARE
or affecting any or ‘all condominium units unanimously con- .
sent and agree to such revocation or smendment by
instrument(s) duly recorded; provided, however, that the
foregoing shall not prevent the making of physical changes
in the interior of a Unit or Unjts coming into the
possession of a mortgagee by virtue of foreclosure of any
first mortgage; and physical changes to and alterations of
the Unit or Units ovwned by virtue of foreclosure of any
first mortgage may be made wjthout the consent of the other
Owners or mortgagees and this Declaration may be amended
without other Owners® or mortgagees' consent, by the Owner
acquiring same by such foreclosure, to correspond with such
physical changes; provided further, that the percentage of
the undivided interest of each Unit Owner in General Common
Elements as expressed in this Declaration shall have a per-
manent character and shall not be altered (except as per~-
mitted in Article 2.5 hereof) without the consent of all of
the Unit Owners expressed in an amended Declaration duly
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recorded, and those entities set forth §n Article 10.7
hereof.

Developer reserves, and shall have the continuing right
until November 1, 1987, without the joinder of Owner or any
person or entity (whether or not condominfium units have been
conveyed) to amend this Declaration or the By-Laws for the
purposes set forth 1nIArticle 2.5 and for the purpose of
clarifying or resolving any ambiguities or conflicts herein,
or correcting any inadvertent misstatements, errors or
omissions herein, and to meet any requirement specified by
the Veterans® Administration, Federal Housing Administra-.
tion, Federal National HMortgage Association and any other
similarly secured or guaranteed mortgage agency or authority
with an interest in any loan related to the Condominium
Project, provided that no such Amendment shall change the
stated number of units nor the percentage interest in the
Common Elements attributable thereto, nor materfally adver-
sely affect the interest of any Owner.

12.4 NOTICE

All notices, demands or other notices intended to be
served upon an Owner shall be sent by ordinary or certified
majil, postage prepaid, addressed in the name of such Ouner
in care of the Unit number and building address of such
Owner. All notices, demands or other notices intended to be
served upon the Managing Agerit, or the Board of Directors of
the Association or the Assocfation shall be sent by ordinary
or certified mail, postage prepaid to c/o Bill Palmer, 2425
Fountainview, Suite 100, Houston, Texas 77057, until such
address is changed by a notice of address change duly
recorded. .

12.5 CONSTRUED UNDER LAWS OF TEXAS .

The provisions.of this beclaration shall be in addition
and supplemental to the Condominium Ounership Act of the
State of Texas and to all other provisions of law.

12.6 WUORD CONSTRUCTION ; °

That whenever used herein, unless the context shatl
otherwise provide, the singular number shall include the

plural the singular and the use of any gender shall include
all genders.

EXECUTED in -ultipie originals on the date first above
written,

A.S.C. VERSAILLES, INC,

: [14u o
President

ATTEST:
By s ALt sy - )

Secretaly
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RETURN T0°

THE STATE OF TEXAS b ¢

COUNTY OF HARRIS 1

BEFORE HWE, the undersigned authority, on this day per="
sonally appeared £/l Primesg, , President
of A.S5.C. VERSAILLES, INC., known teo me to be the person and
officer whose name is subscribed to the foregoing
instrument, and acknowledged to me that he executed the same
for the purposes and consideration therein expressed, and in
the capacity therein stated.

GIVEN UNDER MY HAND AN SEAL OF OFFICE on this &' day
of L0049 Intt ~ . 1982, T

b 2 (R eies

NotarylPt’:b.ljc, .Statg.l of Texas

(%
SO PN
S< (44 . .
faf LR Vied oS Borne.
s : ) 3 Printed Name of MNotary
o $
S v s

e 4 { '
"-,'7 ", LT My Commission expires: / ///Fé
%, 'Cw. (,*',\‘ —
l‘.‘ oFf 1 “.\
‘.“Du..ull““
-
- .

Prul TAPSCoTT * -

L4

- v ¢ SwowdbLwn
HorRIS, HCANNE, TINSLEY ¢

22006 W. LooP SoutH ¥ 225
Houston, TEXAS 72027
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