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RYAN’S FINAL WORD
IBEW’s Local 11 “Gaylords” 300 Jobs
in Palmdale with Greenmail Scam
By Jim Ryan, AGC Chief Executive Officer

Most of us in the construction industry remember
a few years ago when our local building trades
leaders, led by the International Brotherhood of
Electrical Workers (IBEW), chased a $1 billion
Gaylord Resort from San Diego when their
“Greenmail” strategy backfired. Well it’s happened
again.
Palmdale, California is a community of 157,000
located just west of Victorville, about halfway
between the 15 and 5 freeways. Palmdale’s
economy is based upon manufacturing…
especially in the transportation and aerospace
industries. Unfortunately, Palmdale has been
having a difficult time recovering from the “Great
Recession.” The community’s unemployment rate
reached 16.1% in 2010/2011 and is now about
11%. However, that compares to rates of 7.4% in
California and 6.1% nationally.
So…the citizens of Palmdale were elated when
Kinkisharyo International announced that it
intended to build a 430,000 sq. ft. manufacturing
facility in Palmdale that would be dedicated to
building high tech railcars. The 300 jobs that were
to be created as a result of building this plant would
have been a significant help in lowering the City’s
unemployment rate. The jobs were to be the high
paying manufacturing and construction jobs that
are so important to struggling cities like Palmdale.
Well, guess what? On July 10th, 2014, the city of
Palmdale received a 50+ page letter from the San
Francisco law firm of Adams, Broadwell, Joseph,
and Cordoza. This firm had evidently been retained
by a group called Antelope Valley Residents for
Responsible Development (AVRRD).
The press in the Palmdale area stated that this
group is “a group backed by the International
Brotherhood of Electrical Workers Union (IBEW)
Local 11.”
The law firm alleges in its letter that the
10 WWW.AGCSD.ORG

Environmental Impact Report (EIR) for the project
is flawed even though the City felt it was sufficient.
The firm details about 50 pages of reasons why the
project needs further review under the California
Environmental Quality Act (CEQA). They conclude
that the City should conduct study after study, and
of course, delay the project for probably a couple
of years.
There are a number of skeptics that believe that
the IBEW is not really interested in the environment
when these actions are taken. Many conclude that
these CEQA actions are simply “Greenmail”… an
attempt to force the owner of the project to sign
a collective bargaining agreement, or to fight
the CEQA action, which is expensive and time
consuming. It should be noted that the Adams
Law Firm and the IBEW have filed similar motions
on dozens of projects. The owners of the projects
either give in or sign an agreement to build the
project with union labor or the CEQA action goes
on and on.
Believe it or not…history shows that the IBEW
CEQA action mysteriously disappears if a
collective bargaining agreement for the project, a
union-only PLA is signed by the owner.
Well, this time...just like with Gaylord…the scam
backfired on the IBEW. On October 10, 2014
Kinkisharyo’s General Manager sent the City of
Palmdale a letter stating that the company was,
“Formally withdrawing our Permit Application to
construct a 427,507 sq. ft. manufacturing and
assembly facility to build rail cars in the City of
Palmdale.”
A company official was later quoted, “We are
looking at some out of state options west of the
Mississippi.”
Nice job IBEW Local #11…you have successfully
“Gaylorded” 300 great paying manufacturing jobs
and hundreds of construction jobs.

AGC SOUTHERN CALIFORNIA
CONSTRUCTION TECHNOLOGY

EXPO

Tuesday, October 14, 2014

On October 14th, AGC's Technology Trends in Construction
Committee hosted the 3rd AGC Southern California Construction Technology Exposition
at the Marriott Marquis. Over 1,000 attended this event, and toured 60 exhibits that
displayed the latest technology available to the construction industry. Several hundred
also attended the five seminars that were conducted as part of the Exposition.

We would like to thank the Exposition Committee for
all their hard work in organizing the event.

Who’s in your backyard?

(Right) Gary McGowell, West Coast Excavation of San Clemente,
with Toolshed Representative Chris Dalsimer (Left) in Escondido, CA

TOOLSHED EQUIPMENT ON THE JOB, BIG OR SMALL
CAT 303 Excavator and BOBCAT Track Skid
Steer digs new pool and demos old patio in
tight spaces to create a dream backyard for
a new home owner in Escondido

toolshedrentals.com

Call Rental Expert
Chris Dalsimer
760-644-1078

SALES & RENTALS • DELIVERY AVAILABLE • OPEN SATURDAYS
14 WWW.AGCSD.ORG
LOCATED
AT 156 W. MISSION • ESCONDIDO • CA • 92025
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GOVERNMENT RELATIONS
It’s the Time for Compromise at San Diego City Hall
By Brad Barnum, AGC Vice President Government Relations
During an election year, you can expect both
sides of the political spectrum to be polarized in
their positions on various issues. However, in two
instances recently, San Diego City leaders stepped
up to the plate and made important compromises.
AFFORDABLE HOUSING / LINKAGE FEE
It took over three years, but on October 21st, the
San Diego City Council voted 8-1 to support a
100% fee increase in commercial development to
pay for affordable housing known as “Linkage Fee.”
The proposal was once a five-fold increase, but a
collaborative effort from stakeholders resulted in
this compromise:

• The Housing Commission will improve and
strengthen the linkage fee waiver process for
high-wage employers.

a party-line vote (5 Democrats to 3 Republicans;
Marti Emerald was absent). That political move
was followed by a news conference on September
30th, where Mayor Faulconer stood side-byside with Council President Gloria to introduce
the Mayor’s CAP. With comments such as, “this
plan largely includes my vision,” and “we can do
this,” Council President Gloria signaled his initial
support of the plan.

The fee adjustments will not sunset, and only
time will tell if the increase will actually make a
difference. With 38,680 affordable housing units
supposedly needed by 2020, a fee which will
generate about $30 million during that timeframe
to build 300 homes makes only a dent. However,
without this compromise nothing would have been
built!

The Mayor’s CAP does deviate on some issues
raised in the prior draft, and it appears that the
proposals are reasonable to Council President
Gloria. Let’s take a look at some of the specifics:
• Create an ordinance that requires sellers to
disclose a property’s energy and water usage.
This replaces energy and water retrofit mandates
included in previous versions.
• Phase in a 100% increase in the fees over three
years, beginning on January 1, 2015, which will
bring the fees back to the 1990 levels, before they
were cut in half in 1996.
• Exempt manufacturing, warehouse and nonprofit
hospitals from the fees.
• Research and development fees will remain at
the current 1996 fee levels.
• Eliminate the currently required annual
recommendation to City Council for fee updates
based on a construction cost index.
• The Mayor’s Office will create a regulatory reform
package to streamline the development process
for all housing types – affordable and market rate
– to drive down the cost of housing.
16 WWW.AGCSD.ORG

GREENHOUSE GAS REDUCTION / CLIMATE
ACTION PLAN
As we reported to you in the September AGC San
Diego Constructor, Council President Todd Gloria,
acting as Interim Mayor last year, released a draft
Climate Action Plan (CAP) to reduce greenhouse
gas targets for 2020 and 2035. The CAP revealed
Council President Gloria’s “five bold strategies”
for immediate implementation, but the aggressive
goals and mandates were problematic to the
construction industry and housing industries, and
to the business community as a whole.

• Create an ordinance that requires installation
of conduits for solar and EV charging stations
on all new construction. This replaces a previous

requirement that all new residential and commercial
buildings be Net Zero Energy by 2020 and 2035,
respectively.
• Create more options to achieve the 100%
renewable energy goal than were set forth in
earlier versions.
Mayor Faulconer’s CAP did retain the “social
equity and job creation” issues. One specific item,
“green jobs,” is used in the context of jobs related
to energy efficiency; however, it may be used to
promote local hiring practices, equal opportunity
issues, and workforce development. We will
continue to monitor the progress of this issue.
We also will monitor the feasibility of reaching
a proposed 100% diversion rate of all waste,
including construction and demolition materials,
from the landfills by 2040.
One of the revisions suggested by AGC was the
inclusion of our Apprenticeship Training Program
as a way to increase opportunities in construction.
The IBEW Training Center was the only on-thejob construction training program referenced in
Council President Gloria’s plan.
Mayor Faulconer and Council President Gloria
have compromised at this early stage to address
global climate change in the City of San Diego. It
will be interesting to see what stakeholders, and
ultimately the City Council, will do in the coming
months while the Mayor’s CAP goes through the
review process.

As expected, a Council Resolution to support the
draft and encourage Mayor Faulconer to release a
similar plan was approved on September 22nd on
WWW.AGCSD.ORG 17

OORAH! 252 AGC members
compete in the 2014 mcrd
bootcamp challenge
September 27, 2014

AGC IN THE COMMUNITY
AGC’s Build & Serve Committee
Adopts Monarch School
By Marcy Knopman, AGC Staff Liaison, Build & Serve Committee
This year, the AGC’s Build & Serve Committee adopted Monarch School, a school which serves 300
students who are impacted by homelessness; living in shelters, motels, cars, camp sites, or on the
streets. According to the San Diego County Office of Education, there are more than 18,000 homeless
children in our county.

SERVE PROJECT
Build & Serve Committee Member, Shea Kirkpatrick, Kirkpatrick & Associates, spearheaded the “Back
to School Backpack Project.” Shea was instrumental in proposing that the committee consider Monarch
School for its “Adopt-a-School” project. The goal was to provide 300 backpacks filled with school
supplies for each student at Monarch for their first day back. AGC members supported our endeavor,
and generously donated over $9,000 toward this effort. The remainder of the donation was used for the
purchase of much needed toiletries.
As a result, each of the 300 students received their very own back-to-school backpack; a nice welcome
to start off their first day of school!

Monarch provides the programs and services that homeless children need in order to achieve
academic and personal success. Without an education and critical support services, homeless
youth risk becoming another generation of homeless adults. Education is the one chance homeless
children have to break the cycle of poverty.
The Build & Serve Committee, headed by Co-Chairs Glenn Torrez, PRAVA Construction Services, and
Don Romo, Erickson-Hall Construction Co., provides a venue for AGC members to “give back” to the
community. It selects charitable projects and programs throughout San Diego County that will give AGC
and its members an opportunity to participate in projects that will help the community. The committee is
also responsible for securing members to volunteer for selected projects, and for raising funds that will
allow the industry to participate financially in selected charitable programs and projects.
The committee selected two projects this past summer, each making a positive impact on the students
at Monarch School; one was a “BUILD” project, and the other was a “SERVE” project.
BUILD PROJECT
Volunteers from Hensel Phelps, which included Nick Roehr, Office Engineer; Will Cates, Area
Superintendent; and Chase Swanson, Office Engineer, helped build five park benches with an 8th
grade math class studying a lesson on the fundamentals of building and construction.
This project was detailed more in depth in
the September edition of the AGC San Diego
Constructor Magazine.
This was the student’s first foray into the world
of construction. The students learned the
importance of safety procedures, the proper
use of the tools, construction terminology,
how to measure and label the materials, and
most importantly, how to read carefully and
follow a step-by-step plan.
The final result…benches they constructed
with their own hands! Students were proud in
knowing that they had accomplished a task
that was completely foreign to them, and saw
the project completed from start to finish.
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TOP LEFT: Build & Serve Committee Members helped assemble and deliver backpacks included from
right to left: Jamie Frye, Sundt Construction; Dave Hall, Contractor & Builders, and daughter Bella Hall;
Julia Hope, Erickson-Hall Construction Co.; and Staff Liaison, Marcy Knopman
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APPRENTICESHIP NEWS
Education and Training is ≥ Safety! Say What???
By Pete Saucedo, AGC Apprenticeship Executive Director
If you walk into nearly any AGC contractor’s
office, you will see posted signs with their
corporate slogans, and often times safety has
been integrated into that message. Any company
can quantify the effects of a serious injury to
the bottom line. But if you go back 15, 20, 30
years ago, there was a distinctly different focus
on safety. Our prediction is that within the next
5-10 years, training will have the same effect and
emphasis that safety does today.
There are several reasons your company will
want to take a look at your level of training and
education, and this article will summarize a few.
1. Emulate the biggest and the best. Corporate
America invests in education and training to
the tune of $130 billion annually. One example
is Apple, the most valuable corporation in the
United States. Apple runs its training in-house,
year round, at what Steve Jobs dubbed Apple
University. Their full-time faculty create and teach
the courses, and some faculty members come
from universities like Yale, Harvard, UC Berkeley,
Stanford, and M.I.T.
But it’s not just high tech companies. Flour Corp.,
one of the largest construction companies in the
world, also operates their own in-house Flour
University. In their annual report they state,
“Fluor knows continuous learning is critical to our
success as individuals and as a company.”

When you read case studies on Apple decades
from now, the one thing that will keep coming out
is their unique culture where people there believe
they’re making the best products that change
people’s lives. That’s a cultural philosophy
they’re trying to ingrain into their employees.
What culture are you trying to ingrain into your
staff? Is it one of striving to improve through
continuous learning in order to become the best
in your segment of the industry?
What new
levels of success will you obtain in the next 5-10
years, or are you defaulting into a wait-and-see
or business as usual approach?

Our position is that an educated and trained
workforce will perform better than a
non-educated, non-trained workforce.

The nice part is you don’t have to spend millions
to recreate the wheel - the AGC can function as
your in-house training center.
2. The law mandates training. Labor Code
Section 1777.5 already mandates the use of
apprentices on all state public works projects, and
with the recent passage of SB785, all contractors
performing design-build work will be required to
have a “skilled workforce” that is comprised of
60% of journeymen who have graduated from an
approved apprenticeship program. We anticipate
this skilled workforce language will spread to
all public works projects in the future. Utilizing
AGC’s educational programs can help you stay
in compliance.
3. Training and education is the right thing to
do. Sophisticated industry leaders will create “a
culture of learning” at their organization, which
will enable them to attract and retain the best
employees. If employers want engagement and
commitment from their staff, they must allocate
money for training.
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For those contractors who self-perform their own
work, training your field employees is equally
as important as training your office staff and
management. Our state and federally approved
apprenticeship program has been in existence
for 26 years, and the AGC is proud to introduce
a new Journeymen Upgrade Program. While
we have offered various journeymen upgrade
courses for decades now, this new program is far
more comprehensive and robust.

Contractors have traditionally treated training
as a cost and expense. When training has a
sufficient ROI, it will be viewed as an investment,
not an expense. Invest now with AGC and the
dividends will follow for years to come.

Contractors who participate in the AGC
Apprenticeship program can enroll each of their
journeymen for up to $2500 in classes throughout
Southern California every fiscal year - for free.
Not only can these classes elevate the level of
knowledge for individual workers, in the long-run,
the work product of participating contractors will
improve as well. Our position is that an educated
and trained workforce will perform better than a
non-educated, non-trained workforce.
It’s one of the oldest jokes in the business world:
Two managers are talking about training their
employees. The first one asks, “Yeah, but what if
we train them, and they just leave?” The second
responds, “What if we don’t train them, and they
stay?”
Aristotle is quoted as saying, “The educated
differ from the uneducated as much as the living
from the dead.”

Training may or may not be equal to or greater than
safety. We believe they are interrelated since a
trained workforce will be a safer workforce. Give
us a call – the AGC can assist you right now.

The AGC operates three training centers. Contact
us today for more information.
San Diego
: (858) 558-8700
Riverside
: (951) 786-9893
Orange County : (714) 479-0020
Admin/HQ
: (858) 558-0739
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ENGINEERING

ENGINEERING
							FOCUS

By Eddie Sprecco, AGC Director of Engineering Construction & Industry Relations
The Engineering and General Contractors Council
(EGCC) is comprised of members from General
Engineering Contractor AGC firms. The Council
meets several times per year and presents the
Board with policy recommendations, and the AGC
Committees with program recommendations that
meet the specific needs of the General Engineering
Contractor Members.
To get involved with the EGCC contact
Eddie at esprecco@agcsd.org

VISITS WITH COUNTY
SUPERVISORS
The AGC has a close working relationship with the
County of San Diego through a quarterly liaison
committee meeting. Most of the issues raised by
contractors and County staff can be addressed
through this forum. However, having the first
new County Supervisor in nearly two decades
presented a good opportunity for AGC leadership
to make a visit to the “Board Floor.”

IN THIS ISSUE
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Page 25
County Roads Get a ‘D’!

Staff Moves in 2014
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In September, 2014 AGC San Diego Chapter
President Brian Jordan (Helix Electric), County
Liaison Chair John H. Daley, Jr. (Daley Corp.),
and AGC Vice President Government Relations,
Brad Barnum met with first term Supervisor
Dave Roberts, and longtime friends of the
AGC, Supervisors Bill Horn and Greg Cox. The
delegation went over the 2013 Annual Report and
covered the many functions the AGC performs
during the year through its 20 plus committees
and councils. While the meetings were primarily
to catch up, pressings issues were raised.
Stormwater policy, and how it is implemented
during construction, is always a topic that surfaces
during these discussions, and the Supervisors
were well-versed on the issue. In the works, a new
County Technical Committee was also explained
as a way to work out the nitty-gritty details that
seem to repeatedly slow jobs - getting field level
staff together on these issues takes time that’s not
always available in the larger liaison committee.

After thanking the Supervisors for their direction
and continued partnering from County staff,
the AGC delegation walked out through the
newly opened Waterfront Park championed by
the Board of Supervisors and Supervisor Ron
Roberts in particular. The $49.4 million Park and
$36.1 million nearby parking structure currently
under construction represent another significant
investment in County facilities made possible by
good fiscal stewardship.

Photos Courtesy of County News Center

The 2014/2015 fiscal year should continue this
trend with over $100 million in Capital Improvement
Projects and more large outlays, like the $105
million Crime Lab, on the near horizon. With
responsibility to also maintain 1,939 miles of road,
255 bridges and 432 miles of sewer, the County
will be a busy place to be!
To get involved in the County Liaison Committee
and/or County Technical Committee, email
esprecco@agcsd.org.
Engineering Continues on Page 26
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SAN DIEGO COUNTY
ROADS GET A “D”!

- to get the roads back up to 80 PCI. At that point,
preventive maintenance can be used at a much
lower cost. The question is – “How do we get
there?” Despite the best efforts of local agency
staff, there just aren’t enough dollars to go around.
Until this region sees a “Funding Surge” to get us
back on track, San Diego County will continue to
pay a high price for poor roads.

For more information and to read the study, visit
www.savecaliforniastreets.org.
*This study was sponsored by the League
of California Cities and the California State
Association of Counties and managed by the
Metropolitan Transportation Commission (MTC).
**This study covers the geographical County of San
Diego where multiple agencies are responsible for
the condition of Streets and Roads.
The biennial California Statewide Local Streets
and Roads Needs Assessment** is out and the
results are startling. On a scale of zero (failed)
to 100 (excellent), San Diego County’s* average
local street and road pavement condition index
(PCI) has deteriorated to 66 and remains in the “at
risk” category in 2014.
To be fair, grading on a curve put’s San Diego
County in the “C” range as the Statewide Average
is exactly 66 PCI. However, since the reports
inception, local roads have deteriorated steadily:
2008 - 74 PCI
2010 - 69 PCI
2012 - 67 PCI
2014 - 66 PCI
This problem is a long time in the making and the
tab is still growing. Out of 58 counties, San Diego
has the second highest 10 year needs - $7.2 billion
26 WWW.AGCSD.ORG

Jaymie Bradford - With new Mayor Kevin Faulconer
coming into office with a focus on infrastructure,
he made a great pick in naming Jaymie his Chief
of Policy. With over a decade of experience at
SANDAG, City Hall, and in the building industry,
she is well suited to implement the City’s ambitious
infrastructure plans.
David Graham - Also a veteran of City Hall and
former Land Use Advisor to a County Supervisor,
David was named Deputy Chief Operating Officer
of Neighborhood Services by the new Mayor. As
DCOO he oversees Development, Planning and
Parks, among other departments.
Pat Bouteller - Succeeding David Graham as
Councilman Kersey’s Chief of Staff, Pat recently
handled infrastructure and water policy for the Port
of San Diego and has experience as a Legislative
Aide in the State Assembly. His background will
come in use as Councilman Kersey chairs the
Infrastructure Committee, working to correct the
maintenance and facilities backlog.

Job Nelson - Joining the Port
of San Diego this year as Chief
Policy Advisor, Job has the
challenging task of keeping the
Strategic Port, representing
five member cities, a vibrant economic hub for the
entire region. Succeeding Job as Councilwoman
Lori Zapf’s Chief of staff is Kelly Batten, who
previously served as the Councilwoman’s policy
advisor for land use and regional planning.
Dirk Epperson – Also joining the Port of San Diego
this year, Dirk is the new Engineering-Construction
Design Manager after years of work as a Resident
Engineer for the cities of San Diego, Lemon Grove
and, most recently, La Mesa. Dirks “other” job is
Lead Faculty for the Construction and Engineering
Management Programs at National University. He
is a busy man!
Cid Tesoro – A team player who wore many
hats, Cid will be greatly missed at the County of
Engineering Continues on Page 28

FAMILIAR FACES IN NEW
PLACES – STAFF MOVES
IN 2014
AGC committees and staff spend a lot of time
building working relationships with agencies in
San Diego. When knowledgeable staff move on
to new opportunities, it’s good to take note.
James Nagelvort – James took
over as Director of Public Works
early in the year and has the
tough task of cataloging the
City’s infrastructure backlog
estimated to be more than $2
billon. This position came open
when Tony Heinrichs was promoted from Director
of the Public Works Department to deputy Chief
Operating Officer in charge of Infrastructure and
Public Work in late 2013.
WWW.AGCSD.ORG 27
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San Diego after joining the Port of San Diego as
Manager of the Major Maintenance Program. In
a related move, Todd Snyder moved from County
Planning and Development to Public Works
to be the Project Manager for the Watershed/
Stormwater Program.
Terry Rayback – There were
more moves at the County after
the
retirement
of
Mohamad
Fakhrriddine prompted Terry to
be appointed Deputy Director of
the Engineering Services Division at County
Public Works. Terry moved over from the Capital
Improvement Program (CIP).
Ramin Abidi – Taking over the reigns as the
CIP Program Manager, Ramin has been highly
involved in working with industry and stakeholders
to improve results at the County, and is now
responsible for managing road and utilities
infrastructure improvement from project inception
thru construction completion. Ramin has 13 years

in with the County and is an 18 year veteran of
Caltrans.
Amer Bata – Named interim
Deputy Director of Construction
at CalTrans District 11, Amer
comes most recently from District
4 where he was involved in the
complex Bay Bridge Project. Amer is looking to
make an impact during his time here by improving
upon scheduling and specification resolution.
Mike McManus – After years of service in the
construction industry and at Caltrans, Mike
McManus retired from his post as District 11
Deputy Director of Construction to pursue sandy
beaches and cold drinks. At a September
retirement gathering, former colleagues and AGC
contractors from around the state took time to say
some kind words and get in a few jabs on his way
out the door. Best wishes in your retirement Mike!
Did we miss anyone? Email esprecco@agcsd.org
with suggestions and moves in 2015.
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25TH ANNUAL FALL GOLF TOURNAMENT
September 29, 2014

at the Country Club of Rancho Bernardo
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ANNUAL AGC SOFTBALL
TOURNAMENT

9/20/14
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Tel: (619) 749-2400
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LEGISLATIVE UPDATE
New Laws for 2015

By Dave Ackerman, AGC’s State Legislative Advocate

It was a busy but productive year for AGC in
Sacramento. Below is a list of the major new
laws that will have an impact on the construction
industry.
The descriptions are intentionally
brief and should not be considered a complete
summary of each bill. For a copy of the legislation
and a complete analysis, access the Legislature’s
Legislative website www.leginfo.ca.gov.

PREVAILING WAGE / APPRENTICESHIP
Public works: prevailing wages: contractor’s
costs (AB 1939) - Requires an owner of a private
work to inform the contractor if a public subsidy
exists on the project that would result in payment
of prevailing wages. Failure of the owner to do
so makes the owner liable for payment of any
prevailing wage differential and any penalties.

Please contact Dave Ackerman, Jamie Khan,
or Paul Gladfelty in AGC’s Legislative Office
in Sacramento at (916) 444-9601 if additional
information is needed.
PUBLIC WORKS
Design-Build (SB 785) - Consolidates seven
different design-build code sections affecting state
and local agencies. Requires contractors that
self-perform work on covered projects to provide
a “skilled workforce.”
Design-Build/Mandated PLA (AB 155) Authorizes the Monterey County Water Agency,
only if they enter into a PLA, to award a designbuild contract for the design and construction
of a project to connect Lake San Antonio and
Lake Nacimiento, with an underground tunnel
or pipeline for the purpose of maximizing water
storage, supply, and groundwater recharge.
Public contracts: bidders: employment
practices (AB 1650) - Requires any person
submitting a bid for a state construction contract to
certify that they will not ask an applicant to disclose
information concerning his or her conviction
history on or at the time of an initial employment
application.
Public contracts: payment (AB 1705) - Current
law, until January 1, 2016, authorizes the retention
proceeds withheld from any payment by an
awarding entity to exceed 5% on specific projects
where the director of the applicable department
has made a finding prior to the bid that the project
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State construction projects: insurance (AB
2376) - Current law generally prohibits property
belonging to the state from being insured against
risk of damage or destruction by fire, with specified
exceptions. Existing law, notwithstanding this
general prohibition, authorizes the Director of
General Services to establish a master builders’
risk insurance program for all state construction
projects during construction. This bill requires the
contractor’s deductible under a master policy to
be outlined in the request for bids or proposals.

Public works: prevailing wage (AB 2272) Codifies a determination issued by DIR and
revises the definition of “public works” to also
include projects funded by the California Advanced
Services Fund (CASF) subject to the payment of
the prevailing wage.

is substantially complex and requires a higher
retention. This bill extends these provisions to
January 1, 2018, requires that the finding and
actual retention amount be included in the bid
documents, and requires that the bid documents
include details explaining the basis for the finding
in addition to the actual retention amount.
Recycling: waste tires: public works projects
(AB 1179) - Clarifies that “parklets” and
“greenways” are eligible for grants for public
works projects that use tire derived products, and
requires the Department of Resources Recycling
and Recovery, when awarding these grants, to
give priority to projects located in disadvantaged
communities.

Public works: prevailing wage: multiemployer
apprenticeship program grants (AB 1870) This bill would, if there are two or more approved
multiemployer apprenticeship programs serving
the same craft or trade and county for which the
training contributions were made to the council,
require the grant to be divided among those
programs based on the number of apprentices
from that county registered in each program.
Public
works:
apprenticeship
program
(AB 2744) -Transfers enforcement of specific
apprenticeship employment standards on public
works projects from the Division of Apprenticeship
Standards (DAS) to the Division of Labor
Standards Enforcement (DLSE).
Prevailing Wage (SB 266) - Clarifies the procedure
for providing notice of completion or acceptance
of a public work to the Labor Commissioner for
purposes of prevailing wage claims.

Prevailing Wage (AB 26) - Codifies a determination by DIR that clarifies that work performed
during the post-construction phase of construction
on a public works project, including all cleanup
work at the jobsite, is considered part of the project
and should be compensated at the prevailing
wage rate.
EMPLOYERS / EMPLOYMENT
Sick Leave (AB 1522, Gonzalez) - Enacts the
Healthy Workplaces, Healthy Families Act of 2014
to provide that an employee who on or after July 1,
2015, works in California for 30 or more days within
a year from the commencement of employment
is entitled to paid sick days, to be accrued at a
rate of no less than one hour for every 30 hours
worked. An employee would be entitled to use
accrued sick days beginning on the 90th day of
employment. Excludes employee who are subject
to collective bargaining agreements under specific
circumstances.
Employees: wages (AB 1723) - Current law
authorizes the Labor Commissioner to recover
liquidated damages for an employee who brings
a complaint alleging payment of less than the
minimum wage fixed by an order of the commission
or by statute. This bill expands that penalty,
restitution, and liquidated damages provision for
a citation to also subject the employer to payment
of any applicable penalties for the willful failure
to timely pay wages of a resigned or discharged
employee.
Labor contracting: client liability (AB 1897) Requires a client employer to share with a labor
contractor all civil legal responsibility and civil
liability for all workers supplied by that labor
contractor for the payment of wages and the
failure to obtain valid workers’ compensation
coverage. Prohibits a client employer from shifting
to the labor contractor legal duties or liabilities
under workplace safety provisions with respect to
workers provided by the labor contractor. Defines
a client employer as a business entity that obtains
or is provided workers to perform labor within the
usual course of business from a labor contractor,
with specific exceptions.
Legislation Continues on Page 38
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Recovery of wages: liquidated damages (AB
2074) - Current law authorizes an employee to
bring a civil lawsuit against his or her employer
for the unpaid balance of wages or compensation
owed to that employee. This bill allows for a suit
for liquidated damages to be filed at any time
before the expiration of the statute of limitations for
bringing the underlying action alleging payment of
less than the state minimum wage.
Retaliation (AB 2751) - Current law makes it a
misdemeanor for an employer to willfully refuse to
reinstate or otherwise restore an employee who is
determined by a specified procedure to be eligible
for reinstatement. Current law subjects a person
who violates these provisions to a civil penalty of
up to $10,000 per violation. This bill requires the
$10,000 penalty to be awarded to the employee or
employees who suffered the violation.
Compensation: rest or recovery periods (SB
1360) - Current wage orders of the IWC require
that a rest period be counted as hours worked,
for which there shall be no deduction from wages.
This bill provides that a rest or recovery period
mandated pursuant to a state law be counted as
hours worked, for which there shall be no deduction
from wages. The bill declares that provision to be
declaratory of existing law.
INFRASTRUCTURE
School
and
hospital
notification
of
nonemergency excavation or construction
of gas pipelines (AB 1937) - Requires a gas
corporation to provide not less than 3 working days’
notice to a school or hospital prior to undertaking
nonemergency excavation or construction of a
gas pipeline when the work is located within 500
feet of the school or hospital.
BUILDING CONSTRUCTION
School facilities: construction contracts (AB
1581) - Requires a school district using leaselease back construction procurement to use the
same prequalification process as required by AB
1565 (enacted in 2012).
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HIGHWAYS / TRANSPORTATION
Local agencies: streets and highways: recycled
materials (AB 2355) - Requires, by January 1,
2017, a local agency that has jurisdiction over a
street or highway to either 1) adopt the standards
developed by the Department of Transportation
for recycled paving materials and for recycled
base, sub-base, and pervious backfill materials, or
2) discuss at a regularly scheduled public hearing
of the local agency’s legislative or other governing
body why the standards are not being adopted.
Vehicles: road usage charge pilot program
(SB 1077) - Requires the Chair of the California
Transportation Commission to create a Road
Usage Charge (RUC) Technical Advisory
Committee in consultation with the Secretary of the
Transportation Agency to study RUC alternatives
to the gas tax and to make recommendations to
the Secretary of the Transportation Agency on the
design of a pilot program.
LICENSING
Professions and vocations: military spouses:
temporary licenses (AB 186) - Establishes
a temporary licensure process for specified
licensed professions for an applicant who holds a
current, active, and unrestricted license in another
jurisdiction and who supplies satisfactory evidence
of being married to, or in a domestic partnership
or other legal union with, an active duty member
of the Armed Forces of the United States who
is assigned to a duty station in California under
official active duty military orders.
Unlicensed Contractors (SB 315) - Establishes
an enforcement division within the Contractors’
State License Board that is required to enforce
prohibitions against unlicensed activity, and
authorizes persons employed as enforcement
representatives in the division and designated by
the Director of Consumer Affairs to issue written
notices to appear in court. Requires that the
enforcement division, when participating in the
activities of the Joint Enforcement Strike Force
on the Underground Economy, be granted free
access to all places of labor.

Professions and vocations: license applicants:
individual tax identification number (SB 1159) No later than January 1, 2016, this bill requires the
State Contractors Licensing Board to require an
applicant to provide the Board either an individual
tax identification number or social security number
if the applicant is an individual. Requires the Board
to report to the Franchise Tax Board, and subject
a licensee to a penalty, for failure to provide that
information.
CAL OSHA
Occupational safety and health: violations (AB
1634) - Enacts various provisions of law related
to an employer’s obligation to abate an alleged
workplace safety and health hazard. Prohibits
the Division of Occupational Safety and Health
from granting for serious violations, abatement
or credit for abatement unless the employer has
abated the violation or has submitted a statement
to the division in accordance with existing law, and
would additionally require supporting evidence
with the statement where necessary. Authorizes
the Division to grant such a modification only if the
violation has been abated or the signed statement
and supporting evidence is received within 10
working days after the end of the period fixed for
abatement.
MISCELLANEOUS
Use fuel tax: natural gas: gallon equivalent (AB
1907) - Requires compressed natural gas sold
at retail to the public for use as a motor vehicle
fuel to be sold in a gasoline gallon equivalent that
is equal to 126.67 cubic feet, or 5.66 pounds,
of compressed natural gas, measured at the
standard pressure and temperature, as specified,
and would require liquefied natural gas to be sold
in a diesel gallon equivalent that is equal to 6.06
pounds of liquefied natural gas.
Metal theft (AB 2312) - Requires a junk dealer or
recycler to request to receive theft alert notifications
regarding the theft of commodity metals in the
junk dealer’s or recycler’s geographic region from
the theft alert system maintained by the Institute
of Scrap Recycling Industries, Inc., unless the
institute or its successor requires payment for use
of the theft alert system.
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