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Recommendation. It is respectfully recommended that the Commission approve
the attached agreement and direct the Executive Officer to sign.
Summary. At its July 2018 meeting the Commission
Attachment A:
authorized the release of a request for proposal and
appointed an Ad Hoc Committee to review the proposals.
AGREEMENT FOR
The Request for Proposal was mailed to 23 firms, 11
LEGAL SERVICES
locally and 12 outside the county; however, no proposals
from the local individuals or law firms were submitted. It was suggested that the
potential for conflicts of interest may have deterred local firms from submitting a
proposal. Three firms did respond with proposals;




Best, Best, and Krieger
Colantuono, Highsmith, and Whatley
Burke, Williams, and Sorensen

Special District Member
ADAM HILL

County Member
JAMIE L. IRONS

City Member
HEATHER JENSEN

Public Member
STAFF
DAVID CHURCH
Executive Officer
RAYMOND A. BIERING
Legal Counsel
MIKE PRATER
Deputy Executive Officer
DONNA J. BLOYD
Commission Clerk

Interviews were conducted at the October 18, 2018 LAFCO meeting in a closed
session. The Commission discussed the candidates and selected Brian Pierik of
Burke, Williams, Sorensen (BWS). BWS has an office in Ventura and Mr. Pierik
currently works as counsel for the City of Atascadero. This selection was
reported out of closed session at the Commission’s October 18th meeting and
staff was directed to bring back a contract for approval.
The attached contract provides that the listed legal services shall be provided on
an hourly basis at a rate of $250.00 per hour. LAFCO would be billed for each
1/10 of the hour worked by Mr. Pierik. The agreement does provide of an annual
increase in the hourly rate by $5.00 each year that would be effective July 1 of
each year. The possibility of a conflict with the City of Atascadero and LAFCO
matters is addressed in the agreement. The agreement also indicates that San
Luis Obispo LAFCO will not be charged for travel to and from meetings or
LAFCO activities. Also, Mr. Pierik indicated in the interview that LAFCO would
not be charged for time spent coming up to speed on matters related directly to
LAFCO and the Cortese-Knox-Hertzberg Act. The contract contains standard
provisions and it may be terminated by either party with 30 days’ notice by
LAFCO, or 90 days’ notice from BWS. LAFCO’s approved annual budget
currently allocates $18,576 for legal services. Expenditures for legal services
from BWS will be reported in the Commission’s regular quarterly budget report.
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AGREEMENT FOR LEGAL SERVICES
THIS AGREEMENT (“Agreement”) is entered into by the San Luis Obispo Local
Agency Formation Commission (“LAFCO” or “Commission”) and the law firm of BURKE,
WILLIAMS & SORENSEN, LLP (“BWS”), which are collectively referred to herein as
“Parties”. The Parties hereto do agree as follows:
SECTION 1. RECITALS.
This Agreement is made and entered into with respect to the following facts:
A.
LAFCO desires to engage BWS to provide legal services to LAFCO as
described in Section 3 of this Agreement.
B.
LAFCO and BWS desire, pursuant to this Agreement, to provide the
terms for such legal services; and
C.
LAFCO has determined that the public interest, convenience and necessity
require the execution of this Agreement.
SECTION 2. APPOINTMENT
BWS is hereby appointed as the law firm to provide the legal services described in
Section 3 of this Agreement to LAFCO. Brian Pierik, a BWS partner, is appointed to serve as
Legal Counsel for LAFCO. BWS and Brian Pierik shall serve at the pleasure of the Legislative
body of LAFCO. BWS may be replaced at any-time, with or without cause, by the Legislative
body LAFCO without amending this Agreement. Legal Counsel, or his approved successor,
shall be responsible for providing or causing to be provided the legal services contemplated by
this Agreement.
SECTION 3. LEGAL SERVICES.
BWS shall perform the legal services (“Legal Services”) necessary to serve LAFCO
which shall include the following:
A.

Description of Services:

(1)
Serve as LAFCO legal counsel and presentative in all Commission
matters including litigation and administrative proceedings as necessary.
(2)
Attend all regular LAFCO meetings, special meeting, annual
strategic planning sessions, and study sessions.
(3)
Provide general legal advice to the Commission and Executive
Officer when requested on issues of general municipal or administrative law on matters relating
to the Cortese- Knox-Hertzberg Act or case law specifically involving local government
boundaries or organization in California.
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(4)
Serve as on-call counsel to the Commission, mainly from a remote
location, unless attendance is requested in advance.
(5)
Attend in-person meetings with the Executive Officer and/or
Commission committees when required and/or maintain telephone and email contact as needed.
(6)
Review and comment on documents prepared by LAFCO staff
including staff reports, resolutions, correspondence, administrative policies and other documents
as requested and in a timely manner. Legal Counsel will advise LAFCO on complex resolutions
and reports that have specific legal issues.
(7)
Conduct the annual performance evaluation for the Executive
Officer by distributing and compiling the annual review form to all commissioners and
alternates, presenting a summary of the evaluation at a closed session and complete the
evaluation as directed by the Commission.
(8)

Prepare legal opinions or responses on specified issues when

needed.
(9)
Provide annual updates on important developments concerning the
Political Reform Act and other conflict of interest issues, legislative and judicial decisions.
(10) Prepare and/or review agency agreements, CEQA documentation,
and other materials upon request;
(11)

Prepare reports and present information at public meetings as

needed.
B.
Provide additional Legal Services upon request of the Commission and or
the Executive Officer.
SECTION 4. COMPENSATION.
BWS shall be compensated for providing the Legal Services contemplated by this
Agreement, in accordance with the following:
A.
Hourly Rate: The hourly rate for the Legal Services by Legal Counsel
and other BWS attorneys shall be $250.00. There will be no charge for travel time.
B.
Increase in Hourly Rate. Effective July 1 of each year, commencing July
1, 2020, the hourly rate specified in this Agreement, unless otherwise negotiated, will be
increased by $5.00 per hour.
C.
Reimbursement Expenses. BWS shall be entitled to reimbursement for all
reasonable and necessary expenses incurred by it in the performance of legal services hereunder.
“Reimbursable expenses” shall mean and include, but not be limited to reproduction of
documents (currently $.20 per page), facsimile (currently $1.00 per page) and other costs
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reasonably and necessarily incurred in performing services for LAFCO. There will be no
reimbursement for mileage.
D.

Invoices. Payment for Services.

BWS shall submit monthly invoices to LAFCO for all Legal Services
provided and costs incurred pursuant to the terms of this Agreement. Said invoices shall set
forth by date the type of work performed, the time spent on a task and the identity of the attorney
performing the task. Fees are charged in increments of 1/10th of an hour. Invoices shall contain
itemized descriptions of any out-of-pocket expenses incurred during the prior month. Payment
to BWS shall be made by LAFCO within thirty (30) days of receipt of the statement.
SECTION 5. TERM AND TERMINATION.
The term of this Agreement shall commence on November 15, 2018 and shall continue
thereafter until terminated as follows:
A.
Termination by LAFCO. The legislative body of LAFCO may terminate
this Agreement at any time, with or without cause, upon thirty (30) days written notice to BWS.
B.
Termination by BWS. BWS may at any time, with or without cause,
terminate this Agreement upon ninety (90) days written notice to LAFCO.
C.
Compensation in the Event of Termination. BWS shall be compensated
for its Legal Services and reimbursed for costs rendered through and including the effective date
of such termination.
SECTION 6. COMPLIANCE WITH LAWS.
BWS shall comply with all obligations required of it pursuant to the State Bar Act and
other applicable laws, in connection with its provision of Legal Services hereunder.
SECTION 7. NOTICES.
Notices required pursuant to this Agreement shall be given by personal service upon the
party to be notified, or by delivery of same into the custody of the United States Postal Service,
or its lawful successor, postage prepared and addressed as follows:
LAFCO

BWS:

:

Executive Officer
San Luis Obispo LAFCO
1042 Pacific St Suite A
San Luis Obispo, CA 93401
Burke, Williams & Sorensen
2310 E. Ponderosa Drive, Suite 25
Camarillo, California 93010
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Service of a notice by personal service shall be deemed to have been given as of the date
of such personal service. Notices given by deposit with the United States Postal Service shall be
deemed to have been given five (5) consecutive business days following the deposit of the same
in the custody of said Postal Service. Either party hereto may, from time to time, by written
notice to the other, designate a different address or person which shall be substituted for that
above specified.
SECTION 8. INDEMNIFICATION.
BWS does hereby agree to hold LAFCO, and their respective elected and appointed
officers and employees, free and harmless from any claim, demand or judgment which may arise
based upon personal injury to a third party or damage to property of a third party arising out of
the performance of services by BWS pursuant to this Agreement.
SECTION 9. INSURANCE.
Not in derogation of the provisions of Paragraph 8 hereof, BWS does hereby agree to
take out and maintain, in full force and effect, during the term or extended terms of this
Agreement, the following insurance coverage:
A.

Liability insurance coverage, as is customary for law firms; and

B.
Such insurance coverage as is required pursuant to the Workers’
Compensation Laws of the State of California; and
C.

Professional Liability Insurance

SECTION 10. CONFLICT OF INTEREST.
BWS has searched its database for BWS clients in the County of San Luis Obispo and
this search resulted in no known conflicts of interest. Brian Pierik has served as the City
Attorney for the City of Atascadero since November 2009. The City of Atascadero is the only
current BWS client located in the County of San Luis Obispo. If a conflict of interest should
arise between SLOLAFCO and the City of Atascadero, then BWS will notify the parties of the
conflict and seek waivers as required under the applicable rules or recuse itself from representing
either party to the LAFCO matter while the parties seek independent counsel.
SECTION 11. GENERAL PROVISIONS.
A.
Assignment. BWS shall not assign this Agreement or any of the rights,
duties or obligations hereunder.
B.
Status of Independent Contractor. Nothing contained in this Agreement
shall be deemed or construed to create the relationship of principal or agent, or of a partnership,
or of a joint venture, or of any other association of any kind or nature between the LAFCO and
BWS, nor shall any employee of BWS be deemed to be an employee of LAFCO. BWS is an
independent contractor. Employees of BWS shall not be deemed to be employees or agents of
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LAFCO. Neither LAFCO nor any of their respective officers, employees, servants or agents
shall have control over the conduct of BWS or any of BWS’s officers, employees or agents.
C.
Discrimination. In the performance of this Agreement, BWS shall not
engage in any unlawful discrimination of any kind, including without limitation, in its
employment practices.
D.
Entire Agreement. This Agreement constitutes the entire Agreement of
the Parties concerning the subject matter hereof and all prior agreements or understandings, oral
or written, are hereby merged herein. Except as expressly set forth herein, this Agreement shall
not be amended in any way except by a writing expressly purporting to be such an amendment,
signed and acknowledged by both of the Parties hereto.
E.
Interpretation. Should interpretation of this Agreement, or any portion
thereof, be necessary, it is deemed that this Agreement was prepared by the Parties jointly and
equally, and shall not be interpreted against either party on the ground that the party prepared the
Agreement or caused it to be prepared.
F.
Waiver. No waiver of any provision of this Agreement by either party
hereto shall be deemed, or shall constitute, a waiver of any other provision, whether or not
similar, nor shall any such waiver constitute a continuing or subsequent waiver of the same
provision. No waiver shall be binding, unless executed in writing by the party making the
waiver.
SECTION 12. EFFECTIVE DATE.
This Agreement shall be effective on November 15, 2018.

SIGNATURES APPEAR ON NEXT PAGE
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IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be executed by
their representatives as follows:
SAN LUIS OBISPO LOCAL AGENCY FORMATION COMMISSION

By ________________________________
David Church, Executive Officer
DATE: November ____, 2018
ATTEST:
_______________________________
Donna J. Bloyd, Commission Clerk

BURKE, WILLIAMS & SORENSEN, LLP
By __________________________________
John J. Welsh, Managing Partner
Date: November ___, 2018
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