Re: Deed Book 20-q, Page 527,
Jackson County Records

DECLARATION OF PROTECTIVE COVENANTS
BELMONT PARK SUBDIVISION

THLS DECLARATION, made the 3]l day of August, 200L, by
BOBBY REED, GARRETT REED, JAMRS REED,” AND STANLEY REED
(hereinafter referred to as "Developer'), as the legal and
equitable owners of pProperty described on Plat for Belmont Park
Subdivision, recorded in Plat Book 57, Page 226, Jackson County,
Georgia Plat Reaords, which Proparty shall be developed as
BELMONT PARK BUBDIVISION, and gaid Developer being depirous of
placing the follewing covenants againat said Property, heraby

daclares maid covenants shall apply to smid property, and ghall
stay in full force and effact until August 3h32’ 2031.

1. No temporary house, shack or tent shall be erected on gaid
lots or parcels to be uged for rasidential or church purposag,
and no lot may be used for a school or kindergarten. The
property shall be developed ag a single family residential
subdivision and related complimentary facilitles. These
restrictions shall prohibit the placement of mobile or modulax

homes, or any such faotory built home of any size. 2ll homes are
to be single famlly raesidence only.

2. Before any house may be occupled, it must be completely
finished on the exterior in accordance with the plans approved by
Developer, and the axterior shall ba Einished in the material and
c¢oloxr approved by the Developer, Whenever bulldings erected on
any leot or parcel are constructed in whole or in part of
conorete, concrete Hlocks, cinder blocks, or other fabricated
masonry blook units, such blocks shall be veneered with brick or
natural stone, or other approved materlal over the entirae surface
exposed above finiphed grade. Said material musk be of same
material and color as home and must be approved by Developex.

3. No lot or parcel of land ghall be used am a dumping ground
for rubbish, trash, or garbage; nor ghall any lot or parcel be
used for keeping or breeding of livestock animals or poultry of
any kind, exdept that household pets may be kept provided they

Purpose. No noxious or offensive activities shall be carried on
upon any lot nor shall sny thing be done thereon which may be or
may become an annoyance to the nelghborhood. Violation of
covenant shall be subjaect to the penalty of a stipulated,
liquidated damage sum of $50.00 for each day during which such
violations continue. The régovary of such damages shall be
avallable to the undersigned or to any owner of lots or parcels
subjeot to these covenants, except that the violator shall not be
required teo pay damages to more than one plaintiff or
complalnant.

4. No building shall be located nearer to a street line than the
satback line shown on subdivision plat, nor nearer to a slide lot
line than the setback line shown on subdivision Plat. For the
purposes of this govenant, savas, steps and open poxches not
oovered by a roof structure shall not ba congidered am a part of
a bullding, provided however that thig shall not be construed to
permit any portion of the bullding or construction on any lokt to
encroach another lot. #Haild lot or parcel shall not be reduced or
subdivided.



d by the Develo er; or
all dwelling or houses may have a double (2) war garagepunder éhe
main body of aaid dwelling or houge, All front yards shall be
Bodded, exalusive of "iglandan,

6. Dwelling Buildings eraated on any lot shall each have not
less than 1,300 square fest of floor Bpace, with a ceiling height
of not less than alght feet in all enalosed, heated, habitable
areas. This floor space requirement mhall be exalusive of any
space in garages, carports, and finished bagements,

7. FEasemonts ars ragerved to the undersigned, its succesgors or
asgigns, for installation and meintenance of utilities, drainage
facilities, storm sawers, and sanitary sewersm over the rear ten
feet of each parcel or lot, and £ive feat wide along each gide
line; with a further easementsa regerved to gut or £ill at s 3-in-
1 slope with the boundaries of all publioc and private 8treets or
roads built on this land. Utilivy emsements ave simllarly

broperty, Drainage flow sghall not be cbetructed noxr be diverted
from drainage aswales, storm sewers and/or utility easements as
daplgnated herein, or as may hereafter appear on any plat of
record in which reference iz made to these covenants.

8, No fence, wall, hedge or shrub planting which obstructs sight
lines at elevationa between two and six feet above the roadways
shall he placed or parmitted to remain on any corner lot within
the triangular area formed by the strest property lines and a
line connecting them at points 25 faat from the intermection of
the street lines, or in the case of a rounded property cornar
from the intersection of the 8treet property lines extended,

9. No advertising signe, billboards, or high or unsightly
structures ghall be erected on any lot or displayed to the public
on any lot, temporary or pPermanent, with the excaption of real
estate sales signs showing the individual lot, and improvements
thereon for sale, and such signs shall not exceed four feet ip
height, nor threes feet in width. .
10. No clothes line or other structures designed to hang clothes

or laundry shall be erected on the exterior or outpide of any
dwalling on any let. .

i1l. The grounds of each lot {whether vacant or ooaoupled) shall
be maintained in a neat and attractive condition. Upon the
fallure of any owner to maintain his lot (whether vacant or
ocqupled) in a neat and attractive condition, ths Devaloper or
succespors and assigns, may after ten {10} dayr notice to such
owrier, enter upon such lot and have the gragg, woodr, and other
vegetation cut when, and as often ag, the game ig necegsary in
his judgement, and may have dead trees, ghrubs and other plants
removed therefrom. Such owner ghall be perscnally lisble for the
gost of any cutting, clearing and maintenance desaribed above and
the liability for amount expended for such cutting, clearing and
maintenance desoribed above and the liability for amount expendad
for such ocutting, alearing and maintenance shall ba 8 permanent
charge and lien upon such lot, enforceable by the appropriate
proceeding at law or in aquity,

"12. In the development of the property, 1f Developer shall
aonstruct certain private roads within the propexrty and
connecting parcels of the Property to public rights of way, the
ownexr of parcels of the property shall have no more than an
easement for ingress and egress for themselves, their tenants,
agents, smployees, representatives, invitees, ang asaignees, and
there shall be no pubiic rights of any kind therein.

13. No bullding, £ence, wall or ether structure shall be
commenced, erected, or maintgined on any lot, nor shall any



plans and apacifications showing the hature, kind, ghapa, height,
materials, and location of the same ghall have been submitted to
the Developer ang approved, in writing, mg to barmony of external
design and location in relation to Burrounding structuraes and
topography, by the Developer, Thig gondition applies in each
CAindividual “ase, even though a dertain plasn hag beaen previocusly
reviewed and approvad by the Developer., 1n the event the
Developer fails to approve or dimapprove Buch design and loaation
within thirty {30) days after #8id plang angd specifications have
been submitted in wrlting, or in any avent, 1f no guit to enjoin
the additionm, alterations or change has been commenced prior to
the gompletion thereof, approval by the Developer will not be
required., Thae Developer shall not be responsible or liable in

by the Developer, nor for any struehural.defacta'in any work done
according to such plans or specifications approved by the
Developer. Further, Devaloper mhall nokt be liablae in damages to
aayone gubmitting plans or gpacifications for approval under this
Seation, nor to any owner of Property affeagtad by this
Declaration by reason of migtake in Judgment, negligence or
nonfeasance arising out of or in conneqtion with the approval or
dimapproval of such plans gr gpedificationg. All homes shall
bhave csonfeming mailboxas and post,

14. All driveways shall be paved with conorete unless thig
requirement iz walved in writing by the Developer,

mortgage or deed to #ocure debt; provided, howsever, that if any
parcel is sold under a foraglosure provision of any deed to
secure debt, any purchager &t such sale, and hig successors and
apeigne, shall be bound by any and all provisions of this

17. The failure of Developer to ingigt in any one or more aages
upon the strict rerformanae of any of the terms, dovenants,
aonditlons, provisionsg Or agreements herein contained shall not
be construed ag a waiver or a relinguishment in the future of the
enforocement of any suoh terms, govenants, conditiens, pxovisions,
or agresments. Thae acoeptange of performanca of anything
required to be performed with knowledge of the breach of a term,
Qovenant, oconditiom, provision,’ or agreement shall not be deemed
a walver of sugh breash, and ne walver of any term, covenant,
condition, provision, or agreement shall be deemed o have beesn
made unless exprassed in writing and signed Ly Developer.

1B. Zoning regulations applicable to property subject to thig:
Daeclaration shall be observed. 1In the event of any confliot
between any provision of sueh zoning restrictions and the
restrictiona gf thig Declaration, the more restriotive provigions
‘shall apply.

19. These covenante shall not apply to any lot owned by tha
Developser, but ghall immediately attach, prior to any lien or
other restriction, upon conveyance by the Developsr to any party.

20. 7There shall be ne communication reception or Eransmission
devica, ineluding, but netk limited to, radio and televigion,
commercial or private; located in the fxont or side Yard; and the



maximum allowable in the Yeaxr yard shall bhe three ﬁ3) feet in
diameter, and shall not extend beyond six (6) feat above the
dwalling roof line. § L E %

21. No vehicles or automobiles of any kind shall be parked ox
left abandoned on the gtraet at any time. R

22. Street lighting shall become the responsibility of the
homeowners in said mubdivision after one year from'the date of
these govenants and the annual .cost shall be inoluded in the
homeowners tax assessments ag & apeaial BEtrest lighting chargs.

23, Owner retains the right prior to sale of the last
subdivision lot to convey the street lights and appropriate
appurtenances and accessions to the City of Commercs, in which
vase an additional assepsment or asgesements (Iingluding future
assessments} shall be paid by all lot owners to the Cley of
Commerce, in an amount determined by the City of Commerce.

WITNESS our hand and seal this _S{wj!-—- day of August, 2001,
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Hotery Publio, Ginnett County, Georgin “ o g/
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Notary Public

Notary Publio, Gwinnstt County, Georgi % -./{/ 7
My Gommission Explres Jan, 18, a0uA s (O ALYy )(45{
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Witness

Gt 1 Macdll,

Notaxry Publiam

Notery Public, Ginnett County, Beorgin
My Commisslon Expires Jan. 18, 2008
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Reed’s Building Supply, Inc.
2900 Peaachires Indusirial Boulevard
Buford, Georgla 30518

STATE OF GEORGIA CROSS REFERENCE:

COUNTY OF HALL Declaration of Protective
Covenants, Deed Book 24-H,
pages 560-563

FIRST AMENDMENT TO DECLARATION OF
PROTECTIVE COVENANTS FOR BELMONT PARK SUBDIVISION

This Amendment made this é}‘jé day of May, 2005, by JACKSON COUNTY,
LLC, a Georgia limited liability company (hereinafter referred to as “Developer™).

WITNESSETH:

WHEREAS, Developer’s predecessor in title promulgated the above-referenced
Declaration of Protective Covenants for Belmont Park Subdivision (the aforesaid
declaration hereinafter referred to as “Declaration”) for the benefit of the property
described therein and the owners thereof (the property being hereinafier referred to as the
“Property™); and

WHEREAS, Developer desires to modify the Declaration to further incarporate
certain covenants and restrictions as defined in the Declaration to more fully provide for
the preservation of the values and amenities of the Property.

NOW, THEREFORE. for and in consideration of the benefits derived by
Developer and owners of lots in Belmont Park Subdivision, the undersigned does hereby

amend the Declaration as follows:

The following language shall be added as paragraphs 24, 25, 26, 27, 28 and 29 of
the Declaration:

24, Lots 1 and 43 are further subject to a perpetual easement for the location
and maintenance of the entrance signs and landscaping surrounding said signs.

EP373.1
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23. Definitions.

(a) Common Properties shall mean and refer to all real and personal
property now or hereafter owned or acquired for the common use and enjovment
of the owners. such as lighting, roadway landscaping. entranceway. fencing,
signage, swimming pool and other similar facilities ntended by the Developer to
be devoted to commaon use. benefit and enjoyment of the owners. In addition,
Developer may demonstrate its intent to constitute any property as Common
Property by identifving 1t as such in an amendment to the Declaration. As of the
date of this amendment the property identified on the plat described in the original
Declaration as “Green Space 4.129 acres” and Lot 31. Block D shall he
considered Common Property.

(b}  Association shall mean and refer to Belmont Park Subdivision
Owners Association.

(c) Builder shall mean any individual, cotporation, partnership or
other entity engage principally in the business of constructing for sale to
homeowners single family residential dwellings to whom the Developer sells or
has sold one or more lots for the purpose of constructing thereon a dwelling unit
in accordance with this Declaration.

26. Common Properties.

{a) Ownership_and Control.  Subject to the provisions herein on
tansfer to the Association, the ownership of all the Common Properties,
including the facilities thereon, shall be exclusively in the Developer, and no other
person shall, by the recording of this Declaration, by the recording of agy plat of
survey, or by any permissive use, have any proprietary right, title or interest in
and to the Common Properties. Except as herein expressly provided to the
contrary, Developer shall have complete and sole control and authority to
mapage, operate, lease or scll the Common Properties in such manner as it sees
fit, including, but not limited to, the right to formulate rules and regulations
regarding the use thereof. and the right to determine the persons entitled to use the
same. Such rules and regulations may be amended from time to time by
Developer, provided that copies of such regulations and amendments thereto shall
be furnished upon reasonable notice by Developer to all lot owners. Such
reguiations shall be binding upon the lot owners, their families, tenants, guests,
invitees and agents, until and unless such regulation, rule or requirement is
specifically cancelled or modified by Developer. ‘Developer shall at all times and
from time to time have the right to delegate any and all functions herein reserved
to Developer. '

(b) . Transfer to Association. Unless Developer should decide to
transfer the Common Properties earlier, Developer shall transfer its ownership of
the Common Properties to the Association on the earlier of the following events:

i
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(a) at such time as all lots have been sold by Developer or { b) fifteen (13) vears
from the date of this Declaration.

(c).  Properiy Rights. Every owner shall have the right and easement of
enjoyment in and to the Common Properties subject to any restrictions or
limitations contained in this Declaration, In additon. this right and sasement
shall be subject to any restrictions or limitations contained in any deed conveying
all or anv portion of the Common Properties. (This right and easement shall also
be subject to any restrictions or limitations contained in any amendment to this
Declaration subjecting Common Properties to this Declaration.)

27. Assessments.

()  Purpose of Assessmeut. The assessments provided for herein shall
be used for the improvement, maintenance and operation of the Common
Properties and open space, including, but not limited to, the payment of taxes and
insurance thereon, repair, replacement and additions thereto and for the costs of
labor, equipment, taterials, management and supervision thereof, as well as to
the establishment and mainienance of one or more reasonable reserve funds for
such putposes to cover unforeseen contingencies or deficiencies, or for
emergency expenditures with respect to the Common Properties as may be
authorized from time to time by the Developer, The assessments may also be
used for administration expenses (including, but not limited to, professional
services and costs associated with the administration of these covenants) and for
the furnishing of services, including security services, provided for the common
good. Developer shall be authorized to establish from time to time a reasonable
amount which shall be contributed as a part of the assessment for capital
purpases. As collected, such capital contributions shall be deposited in a separate
capital account with separate records maintained thereof, and disbursements
therefrom shall be only for capital purposes as determined from time to time by
Developer.

(b)  Creation of the Lien and Personal Obligation for Assessments.
Each lot now or hereafter subjected to this Declaration 18 subject to a lien and
permanent charge in favor of Developer for the annual assessment set forth in (c)
of this paragraph. Such assessments, together with such interest thereon and costs
of collection thereof as herein provided. shall be a charge on and a continuing lien
wpon the lot against which each such assessment is made. Such lien shall be
perfected by filing of record in the Office of the Clerk of the Superior Court of
Jackson County a claim of lien. Also, each owner shall be personally liable for
the portion of any assessment coming duc while he is the owner of a lot, and his
grantee shall be jointly and severally liable for such portion thereol as may be due
and payable at the time of a conveyance but without prejudice to the rights of the
grantee to recover from the grantor the amounts paid by the graniee therefor. Any
such assessment not paid by the due date shall bear interest from the due date at
the maximum rate allowable under Georgia law, and Developer may bring legal

i g
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action against the property owner personally obligated to pay the same and/or
foreclose its lien against the lot to which it related. In either of such events.

- Developer shall also be entided to recover attorneys' fees in an amount equal to

Afteen (15%) percent thereof, and all costs of collection. Each property owner. by
his acceptance of a deed or other convevance of a lot. vests in Developer or its
agent the right and power to bring all actions against 1t personally for the
collection of such charges as a debt and/or to foreclose the aforesaid lien against
the lot of such owner in the same manner in which acions are commenced for the
collection and foreclosure of mechanic's and materialman's liens against the
awners of the property as permitted by law of the State of Georgia. Developer
shall have the power to bid on the lot at any foreclosure sale and to acquire. hold,
lease, mortgage and convey the same. No property owner may be relieved from
liability for the assessments provided herein by non-use of the Common

* Properties or by abandonment of his lot or otherwise.

R9373.1
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{c) Annual Asgessments.  The annual assessments payable to
Developer for common expenses and capital contributions shall be determined as
follows:

(13 Common Expenses. Not later than December 1 of each
calendar year. Developer shall estimate and prepare a budget for the
ensuing calendar year for the total of all common expenses anticipated
during such year, which expenses shall be paid by annual assessments. If
said estimated sum proves inadequate for any reason then, Developer may
levy at any time in the calendar vear a further assessment for common
expense. If for any reason an annual budget is not made as required
hereby, that portion of the annual assessment for common expense for the
ensuing calendar year shall remain the same as for the previous calendar
vear.

(2)  Capital Contributions. In addition to the amount which
shall be paid for common expenses as provided in (1) above, Developer
shall also be authorized to establish an amount which, as part of the annual
assessment, shall be contributed during the ensuing calendar year for
capital purposes. If for any reason Developer does not make a
determination as to the amount of capital which shall be contributed
during the ensuing calendar vear, then that portion of the annual
agsessment for contribution to capital for the ensuing calendar year shall
remain the same as for the previous calendar year.

(3)  Alocation. Unless otherwise specified by Developer, each
installment made by a lot owner on the annual assessment payable by such
owner shall be allocated to the common expense fund and to the capital
reserve account on prorata basis, according to the amount to be paid for
common expenses and the amount, if any, ¢ to be contributed to capital in
the particular calendar year,
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4 Due Dates. The annual assessments payable to Developer,
as provided for in this paragraph. shall be due as to each lot as of the first
day of the month next following the month in which title to such lot is
conveyed by Developer.  The first annual assessment payable to
Developer shall be adjusted according to the number of days remaining in
the calendar year as of the commencement date. The due date of
subsequent annual assessments shall be March 1 of each year, In the
discretion of the Developer, Developer may require the payment of annual
assessments on a monthly basis.

(d)  Uniform Rate of Assessment. Asscssments must be fixed at a
uniform rate for all lots. Developer shall, upon demand at any time, furnish 1o
any owner lLable for any such assessment a certificate in writing signed by an
officer of Developer. setting forth whether the same has been paid. A reasonable
charge, as determined by Developer, may be made for the issuance of the
certificates. Such certificates shall be conclusive evidence of paymetit of any
assessment therein stated to have been paid.

(e)  Prority of Lien. The lien of the assessments provided for in this
Article shall be prior and superior to all other liens except only (i) ad valorem
taxes; and (ii) all sums unpaid on the first mortgage, if any, filed of record in the
Office of the Clerk of the Superior Court of Jackson County. The sale or transfer
of any lot shall not affect the assessment lien. No such sale or transfer of any lot

shall relieve the acquirer of title and the successors in title and assigns thereof

from liability for any assessment thereafter becoming due on the lot from the lien
thereof, provided. however, Developer may at any time. either before or after a
first mortgage is placed on a lot, waiver, relinquish or quit claim in whole or in
part the right of Developer fo assessments provided for herein with respect to such
lot coming due during the period while such lot is or may be held for liguidation
by the first mortgagee pursuant to such sale or transfer.

(6 Exempt Property.  Notwithstanding the commencement date
otherwise established by (c)(4) of this paragraph, all lots made subject to this
Declaration shall be exempt from the assessments created herein until conveyed
by Developer to another lot owner other than a Builder and all lots conveyed to a
Builder shall be exempt from the assessments created herein for a period of
twelve (12) months from conveyance to Builder or until conveyed hy Builder to
another lot owner, whichever shall first occur. All Common Properties, including
any lot which may be designated for use as such by Developer, shall be exempt
from the assessments, charges and liens created herein.

28.  Association Membership. The Developer and the owner of any lot that is

subject to this Amendment to Declaration shall be deemed to have a membership in the
Association. Membership shall be appurtenant to ard may not be separated from
ownership of a lot. :

9331
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29.  The provisions of this First Amendment o Declaration of Covenants for
Belmaont Park Subdivision shall be effective only as to lots still owned by the Developer
as of the date of this Amendment.

Notwithstanding anything contained to the contrary, those lots which are no
longer owned by Developer as of the date of this Amendment shall not have membership
in the Association and shall not have any rights to use the Common Properies of
Belmont Park Subdivision and shall not be affected by this First Amendment to
Declaration of Protective Covenants unless and until written election is made by the then
record owner of any previously sold lot to be included as an Association member, which
written election shall be in recordable form and shall be recorded in the Office of the
Clerk of the Superior Court of Jackson County, Georgia At the time such election is
made, the lot owner making the clection shall pay a provated assessment for the year in
which election is made from the date of the election to the last day of that year.
Following the date of election of membership in the Association, the electing lot owner,
all consecutive owners of said lot, and the subject lot shall be subject to this Amendment
to Declaration and all amendments thereto and the lot owners and all consecutive lot
owners shall be responsible for payment of all assessments called for under paragraph 27
of the within First Amendment to Declaration of Protective Covenants for Belmont Park
Subdivision.

The written elections called for herein shall be desmed 1o have been made upon
actual delivery to Developer, along with payment of any required prorated dues, until
such time as Developer should decide to transfer the Common Properties to the
Association, after which time such elections will be deemed to have been wade upon
actual delivery and payment to an officer of the Association. Except as modified herein,
the Declaration of Protective Covenants for the Belmont Park Subdivision shall remain in
full force and effect, and the undersigned hereby ratifies and confirms the same.

IN WITNESS WHEREOF, the undersigned has caused this Amendment to be
executed as of the date and year first above written,
Signed, sealed and delivered JACKSON COUNTY, LLC

in the presence of:
By: MM I@ *LO

Gartett Reed, Managing Partn

nofiicial Witness
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