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BROOKSIDE CONDOMINIUMS
KNOW ALL MEN BY THESE PRESENTS:

THAT WHEREAS, Brooksaslide Development, Inc., a Colorado
corporation, (hereinafter called "Declarant”), is the owner of
that certain parcel of real property described in Exhibit A
attached hareto and by reference expresasly incorporated herelin:
and :

WHEREAS, Declarant desires to aubject and Place upon the
above-dercribed property certain covenants, conditions, restric-
tions, easements, reservations, rights-of-way, obligations,
liabilities and other charges set forth herein for the purpose of
protecting the value and desirabillity of said property and for
the purpose of furthering a plan for the improvement, sale and
ownership of safd property, to the end that a harmonious and
attractive davelopment of said property may be accomplished and
the health, comfort, safety, convenience and general welfare of
the Declarant, ite succesaor and asaigns in said property, or any
portion thereof, promoted and safeguarded.

WHEREAS, Declarant intends, by this instrument, and does
hareby establish a plan for the ownership in fee simple of the
real property aestates subject to the sasements, regstrictions,
rasarvations, conditions, taxes, and assesaments as set forth in
this Declaration, consisting of the area or space contained in
each of the alr space units in the building improvements and the
co-ownership by the individual and separate owners thereof, as
tenants in common, all of which remaining property is hereinafter
defined and referred to as the "Common Elements™.

HOW, THEREFORE, Declarant does hereby publish and declare
that the following terms, covenants, conditions, easements,
restrictions, uses, reservations, limitations, and obligations
shall be deemed to run with the land, shall be a burden and a
banefit to Declarant, its successors and assigns, and any person
acquiring or owning an interest in the real property deacribed in
Exhibit A hereto and improvements located or to be located
thereon, their grantees, successors, heirs, executora, adminis-~
trators, deviasses, or assigns.

Section 1. Submission to Condominium Ownership.

(a) Declarant does hereby submit the real property
described in Exhibit A hereto and the improvements situated
thereon to condominium ownership pursuant to the Condominium
Ownership Act of the State of Colorado,

{b) The name of the Project shall be Brookside
Condominiums.

* Section 2. Definitions. Unless the context shall expresaly
provide otherwisge:

{a) "unit® means an individual air space which ls
contained within the windows, doors, and unfinished perimater
walls, floors, and celllings of each Unit as shown on the Condo-
minium Map to be filed for record, together with all fixtures and
improvements therein contained byt not including any of the
Common Elements, Lf any, located withln the Unlt. The term
“unfinished perimater walls, floors, and ceilings™ as used herein
shall not include any paint, carpeting, wallpaper, panelling,
brick facing, or other wall, floor, or ceiling decorator treat-
ment.
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(b} *"Condominium Unit® means the fee simple interasec
and title in and to a Unit, together with the undivided interest
in the Common Elemants dppurtenant to such Unit, and all other
rights and burdens created by this Declaratjion.

(¢) *"Owner" m8ans a person, pPerasons, firm, corpors-
tion, partnership, association, or other legal entity, or any
combination thereof, which own{s) an interest in one or more
Condominium Units, but excluding, however, any such person having
an interest therein merely as a Mortgagee (unless such Mortgagee
has acquired fae simple title interest therein pursuant to
foreclosure or any proceedings in jjeu thereof).

{d} “Common Elements” means and includes all of the
land described above and all the improvementa thereto and thereon
located, excluding Units., fThe Common Elements shall consist of
the "General Common Elements" and "Limited Common Elements™, both
of which terms are herein defined, The Common Elements ghall be
owned, as tenants in COmmon, by the Owners of the Separate Units,
each Owner of a Unit having an undivided interest in such Conmmon
Elements aas is hereinafter provided.

(1} “General Common Elements” means all of the
Project, as hereinafter deiined, except those portions thereof
which constitute Units and except Limited Common Elements, as
hereinafter defined, and alsoc means all parts of a Building or
any facilities, improvements and Eixtures which may be within a
Unit which are or may be hecesasary or convenient to the Bupport,
existence, use, occupation, operation, maintenance, repair or
safety of a Building, or any part thereof, or of any other Unit
therein.

Without limiting the generality of the
foregoing, the following shall constitute General Common Ele-
mentss ‘

{i) all of the land and easements which are
part of the Project;

{ii) all portions of the Project not
located within any Unit;

’ {iLL) alp foundations, columns, girders,

beams and Bupports of a Building, the exterior wails of a

Building, the main or bearing walls within a Building, the main
“or bearing subflooring and the roofs of a Building;

(iv) all porches, balconies, and parking

Bpaces (except thaosge designated by the Map as Limited Common’

Elements, as hereinafter defined and provided);

fv) al1 entrances, exits, halls, corridora,
load~baar1ng walla within a Unit, driveways, lobbies, lounges,
garden or landacaped areas, storage space, atalira, stairways and
fire eacapes, if any, not within any Unit;

{vi) all utility, service and maintenance
rooms,. spaca, fixtures, apparatus, installations and central
facilities for power, light; gas, telephone, television, hot
water, cold water, the entire drainage aystem from the point of
entry through the various floors Ir perimeter walls of the Units,
heating, air condlitioning, incineration, or similar utbliey uped
for service or malntenanca purposes, including but not limited to
furnaces, tanks, bollers, pumps, motors, fans, vents, and
fixtures, apparatus, installations and facilities of al} kinds

" "and types;

(vil) alil rooms or premises for the lodging

" or housing of managers, custodians or persons in charge of or

employed to handle, Bupervise, operate and maintain the Project,
f any; and
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? {viil) all othaer parts of the Project in
Common use and necessary or convenient to the existence, main-

tenance and safety of the Project.

(2) "Limited Common Elements” means those parts
of the Common Elements designated as Limlted Common Elements on
the Map as hereinafter defined, including but not limitad to

.parking spaces {to ba assigned by the Assoclation pursuant to

Section 11 below), balconies and patios (which includes any fence
or wall completsly or partially surrounding same other than the
exterior wall of a Bullding), and fireplace flues, as are

the Unit to which said Limited Common Element is appurtenant. Any
Limited Common Elament designated as such is hereby reserved for
the exclusive use of the Owner or Owners of the Unit to which it
is appurtenant, except as otherwise provided in this Declaration.

submitted by this Declaration and subeequently submittaed by
Bupplemental Declaration, {f any, as is hereinafter provided.

(£) “Declaration”, or "Supplemental Declaration®” means
this Declaration and amendments and supplements therezo, Lf any.

(g) “Common Expenses™ means and includes (1) expenses
of administration, operation, management, repair, and/or re-
placement of the Common Elements; {il) expenaes declared common
e@xpenses by the Asmociation; (ii1i) all sums lawfully assessed
against the Common Elementa by the Board of Managers of the
Association: and (iv) expenses agreed upon as Common Expenses by
the Association of Unit Owners.

{h) "Recreation Common Expenses®™ means and includesn
{1) all expenses expreasly declared to be common expenses by the
Articles of Incorporation or the By-Laws of the Recreation
Aspociationy {i1i) all other expenses of administering, servicing,
managing, maintaining, repairing or replacing the Recreation
Facllities: and {i4i) al1 expenses lawfully determined to be
common expenses by the board of directors of the Recreation
Association.

(1) “"Association of Unit Owners™ or "Association"
means the assoclation formed as a Colorado not-for-profit
corporation bearing the name of Brookside Condominium Associa-

"tion, Inc., the Articles of Incorporation (hereinafter referred

to as the "Articles”) and By-taws (hereinafter referred to as the
"By-Laws®) of which shall govern the administration of this
Condominium Project and the members of which Association shall be
all of the Owners of the Condominium Units.

(3) *Building” means a building containing Condominium
Units as shown on the Map. :

(k) "Map"”, *"Condominium Map”, or "Supplemental Map"
means and includes the enginearing survey of the real property
described in Exhibit A {and Exhibit D in the event the Project is
enlarged purauant to Section 39 below) depicting and locating
therson all improvements situated on said real property; the
floor’ and elevation plans and any other drawing or diagrammatlc
plan depicting a part of or all of this Condominium Project,
which shall include but may not necossarlly be limlted to the
mattere set forth In Bection 6 of this Declaration.

{1} "Mortgage” as used herein shall mean any mortgage,
deed of trust, or othar document pledglng, or burdening to any
extent or degree, a Condominium Unit as security for the payment
of a debt or obligation.
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{m) "First Mortgaga®" shall mean any Mortgage as above

defined which has a first and prior lien as compared with other
Kortgages.

{n) “"Mortgagee™ shall mean any person, corporation,
partnership, trust, company, association, or other legal entity
which takes, owns, holds, or receives a mortgage.

o) “First Mortgagee® means the holder or owner of any
First Mortgage. <

(p) "Board of Managers®” or "Board”™ shall be thosre
parsona elected by the Owners pursuant to the By-Laws who are
vested with the powers and duties of administering the affalirs of
the Association.

{gq) “Recreation Aamocjiation” means the association
formed as a Colorado not-for-profit corporation bearing the name
of Brookside Recreation Associatlon, Inc., the Articles of
Incorporation and By-laws of which shall govern the administra-
tion of the Recreation Facilities as defined herein, and the
memhers of which shall include but not be limited to all of the
Ownars of the Condominium Units. The Recreation Associatlion
shall be responsible for the administration, regulation, use and
maintenance of the Recreation Facilities in accordance with the
Recreation Associaticon's Articles of Incorporation and its
By-laws.

{r} "Recreation Pacilities”™ means all property,
improvements and recreational amenities which are now or here-
after owned by the Recreatlon Association and intended for the
common use and enjoyment of ita members, Such Recreational
Facilities shall initially include a swimming pool and poolhouse,
which will be located adjacent to the property described in
Exhibit A, pool equipment and furnishings and mny later include a
meeting room.

Section 3. Divieion of Property into Condominium Units and
Conveyance of Unita. The real property described in Exhibit A
hereto, lncluding the improvements thereon, is hereby divided
into 12 fee simple estates in land which is the maximum number
of condominium units that may be created in or on the real

property described in Exhibit A hereto. Each such estate shall

consist Of a meparately designated Unit and an undivided interest
in and to the Common Elements allocated to each such Unit, as set
forth in Exhibit B attached hereto and incorporated by reference
herein.

Section 4. Common Elements. All of the Owners of Condo-
minium Units in the Condominlum Project shall have a non~exclus-
ive right in common with all of the other Owners to use of
sidewalks, streets, and drives located within the entire Condo-
minium Project. In addition to rights of use herein described
and’ elsewhere described in this Declaration, the Association, its
Board of Managers, and its Managing Agent shall have the un-
rastricted irrevocable easement to traverse, cross, and utilize
any portion of the Common Elements which may be necessary or in
their convenlence in order to malntain, operate, repalir, or
replace General and/or Limited Common Elements. Except as
spaeclfically herein required, no reference to Limited Common
Elemerits, whether such Limited Common Elements are exclusive or
non-~exclusive, need be made in any instrument of conveyance or
other Iinatrument delivered in accordance wlth Segtion 5 of this

Declaration.

SBection 5. Description of Condominium Unit.

(a) After the Condominium Map and this Declaration
have been recorded in the Office of the County Clerk and Recorder
of Adams County, Colorado, as hereln provided, every contract,
dead, lease, mortgaga, trust deed, will, or other instrument
shall legally describe a Condominium Unit as follows:

4
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Condominium Unit No. * + Brookslde Condo-
miniums, in accordance with the Condominium
Daclaration for Brookside Condominiumsa

recorded on » 19__, in Book
at Page + and Condominium Map
recorded on + 19__, in Book at

Page of the Adams County records.

Each such descriptlion shall be good and sufficient for all
purposes to sell, convey, transfer, encumber, or otherwise affect
not only the Unit, but also the undivided interest in the Common
Elements appurtenant to sald Unit and all other appurtenant
properties and property rights, and lncorporate all of the rights
and burdens incident to ownership of a Condominium Unit and alt
of the limitations thereon as described in this Declaration and
the Condominium Map. Each such description shall be construed to
include & non-exclusive easement for ingress and egress to anl
from an Owner's Unit and the use of all of the Limited Common
Elemants appurtenant to said Unit as well as all the General
Common Elements. ‘

(b} The reference to the Map and Declaration in any
inatrument shall be deemed to include any supplementa: or amend-
ments to the Map or Declaration, without specific reference(s)
thereto.

Saction 6. Condominium Map. The Map, and any supplements
or amendments thereto, shall be filed for recordation in the
office of the County Clerk and Recorder, Adams County, Colorado.
The Hap may be filed for record in whole or in parts or sections.
Each such Map shall be recorded prior to the conveyance of any of
the Condominium Unita shown thereon. Each such Map shall depict
and show at least the following: The legal description of the
land and a survey thereof; the location of the Buildings in
reference to the exterior boundaries of the land; the floor and
elevation plane: the location of the Units within the Buildings,
both horizontally and vertically; the thicknesas of the common
walls between or separating the Units; the location of any
structural components or supporting elements of the ‘Bulldings
located within a Unit; the Condominium Unit designations; and the
parking areas. Each such Map shall contain the certificate of a
registered professional engineaxr, licensed architect, or regis-
tered land surveyor certifying that the Map substantialily depicts
the location and the horizontal and vertical measurements of the
Units, the Unit designations, parking areas, and the elevations
of the constructed unfinished floors and ceilings, and that such
Map was prepared subsequent to substantial completion of any

improvements shown thereon. In interpreting the’ Map, the -

existing physical boundaries of each separate Unit as constructed
shall be conclusively presumed to be ita boundaries, ; Declarant
reserves the right to amend the Map, from time to timé, wilthout
the consent of any Owner being required, to conform the same
according to the actual location of any improvementa, to estab-~
lish, vacate, and relocate in either the outside or within the
Bulldings, or the Project, utility easements, access easements,
and parking easements and parking spacesa, and to establish and
designate certain General Common Elements as Limited Common
Elemeants. Declarant's right, as hereinabove set forth, shall
expire four years from the dats of this Declaration.

Section 7. Inseparability of a Condominium Unit. Each
Unit, together with any appurtenant undivided Lntereat in the
Common Elements, as well as all other appurtenances thereto,
Fights therein, and burdens thereupon, shall togsther comprise
one Condominium Unit, which Condominium Unit shall be inseparable
and may be conveyed, leasad, devised, or encumbered only as a
Condominium Unit.

Section 8. Separate Asssmsment and Taxation - Notice to

e T i Ll
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Ammessor. Declarant shall give written notice to the Assessor of
the County of Adams, Colorado, of the submission of the real
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situated thereon to condominium ownarship, which notice shall set
forth descriptions of all of the Condominium Unitm, as is
provided by law, so that each Unit and the undivided interest in
the Common Elemants Appurentant thereto shall be desemed a
separate parcel for purposes of separate assessment and tazxatlong
and the Association upon the request of any Firast Mortgagee,
shall furnish proof that all taxes, real eatate assesaments, and
charges shall relate only to the individual Condominium Unit and
not to the Condominium Project as a whols.

Baction 9. Form of Ownership -~ Title. A Condominium Unit
may be held and owned In any real property tenancy relationahlp
recogriized under the laws of the State of Colorado.

Section 10. HNon-Partitionabilit and Transfer of Comman
Elements. The Common Elements shall be owned In common by all o
the Owners of the Units angd shall remain undivided. By the
acceptance of his dead or other instrument of conveyance or
asslgmment, each Ownar spacifically waives his right to instltute
or maintain, or both, a partition action or any other action
dasigned to cause elther a divimion of ownership of the Common

atatus of ownership deacribed in this Declaration, and eaclh Owner
specifically agrees not to institute any action therefor.
Further, each Owner agrees that the provisions of this Declara-
tion, including but not limited to this Section 10, may be
pleaded as a bar to the inatitution or maintenance of such an
action, and shall be in any action, at law, equity, or otherwise,
such a bar. A violation of this provision shall entitle the
Association to personally collect, jointly and aeverally, from
the parties violating the same, the actual attorney fees, costs,
expenses, and other damages the Association incurs in connection
therewith,

Section 11. Use of General and Limited Common Elements.
Except as otherwise pet forth {n this Declaration, each Owner
shall be entitled to excluslve ownership and possession of his
Unit. Each Owner may use the appurtenant General and Limited
Common Elements in accordance with the purpose for which they are
intended, without hindering or encroaching upon the lawful rights
of other Owners. The Assoclatlon, acting through its Board of
Managers, may adopt rules and requlations governing the use of
General and Limlted Common Elements, but such rules and regu-
latlons shall ba uniform and nondiscriminatory. Each Owner, by
the acceptance of his deed or other instrument of conveyance or
assignment of a Unit, agrees to be bound by any such adopted
ruleas and regulations.

.

Each Owner agrees that certain vehicular parking
spacel{s), which are part of the Limited Common Elements, may be
assigned by the Association acting by and through its Board of
Managers, pursuant to terms and conditions acceptable to the
Ammsoclation, to the Owners of Units within the Condominium
Project and, upon such asslgmment, said parking spacels) shall be
for the exclusive use of the Owner of the Unit to which it has
baen assigned. All Owners hereby grant, empower, and appoint the
Association as their true and lawful attorney-in-~fact for such

purposas,

Baction 12, Use and Occupancy, Each Unit shall be usaed and
occupied by its Owner, his Famlly, and their guedts or Lananby
only fur reaidential purpuses, provided, however, Lhat sald
restriction shall not apply Lo the Declarant, its agents,
employees, offlicers, and assigne during the period useful for
Daclarant to sell the Unlts to persons othar than Declarant. The
aforestated notwithstanding, the Association may use one or more
Condoninium Units which it owns or leases as business offices and
;; :tiiduncos for any on-site resldent manager or custodian, or

t L]
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Bection 13. Easements.

{a} Encroachmenta. 1n the event that, for any reason,
any portion of the Common Elements encroaches upon any Unit or
Units or in the event that any portion of a Unit encroachas upot
any other Unlt or Units or upon any portion of the Common
Elementa or in the evant any such encroachment shall occur in the
future as a result of; [{) settlling of a Bullding; or {11}
alteration or repalr to the Common Elementa; or (iii) repair or
restoration of a Bullding{s) or a Unit{s) after damage by flre or
other casualty, or condemnation or eminent domain proceedings, a
valid easement shall exlst for the spcroachment and for the
malntenance of same 20 long aa the Building(s) stands., 1In the
event that any one or more of the Units or Buildings or other
lmprovements comprising part of the Comman Elements are partially
or totally destroyed and are than rebuilt or reconstructed in
substantially the same location, and as a rasult of ruch re-
bullding any portion therecf shall encroach aeg provided in the
preceding sentance, a valid easement fore such encroachment shall
exlst. Such encroachments and easements shall not be considered
or determined to be encumbrances elither on the Common Elements or
on the Units for the purpose of marketability of title or othar
purposes. In interpreting any and all provisions of the Declara-
tion and deeds, Mortgages, and other instrumentas describing a
Unlt or Units, the actual location of the Unit shall be deemead
concluasivaly to be the property lIntended to be conveyed, re-
served, or encumbered, notwithstanding any deviationa of the
location of the Unit or Units affected, either horizontalty,
- vartically, or laterally from its location as indicated on the
Conidominium Map,

{b}) Maintenance Easement. The Association and its
officers, agents, employees, and assigna shall have, and hereby
are yranted, an eamement upon, across, over, in, and under the
Commcn Elements and a right to make such use of the Common
Elements as may be necessary or appropriate to perform the duties
and functions which it ia obligated or permitted to perform
pursuant to this beclaration, including the right to construct,
operate, and malntaln on the Common Elements, maintenance and
storage facilitles for the use of the Association.

{c) Emergency Easement. A general easement is hereby
grantad to all pollce, sheriff, fire protection, ambulance, and
other similar emergency agencies and to persons pecrforming
similar emergency services to enter upon all or any part of the
Condominium Project Necessary or reasonably appropriate for use
in the performance of such emergency services.

1

(d) Easement for Access to Recreatlonal Facilities.
The Recreation Associatlon, lts officers, agents, employees,
members and 1ts asalgns shall have and hereby are granted an
easement upon, acxoss, and over, in and under the Common Elements
a8 may be necessary or appropriate to provide ingreas and egreas
to the Recreation Facilities for the use and enjoyment thereof,
and for the purpose of performing the duties and Functions which
the Recreation Association is obligated or permitted to perform
pursuant to this Declaration, including the right to consiruct,
operate, malntain, and repair the Recreation Facilitlies for the
common use and enjoyment of the memberas of the Recreatlion
Assoclation,

(o) Easmements Desmed Appuriésant. fhe eanementa, uses
and rights created for an Owner shall he appurtenant to the owner
and all conveyances and snaumbrances of a Unlt and other fnstru-
ments affecting title to a Unit shall be deemed to grant and
resarvea the sasements, uses and rights provided for herein, even
though no speclfic reference to such easements, uses and rights
appears in any such conveyancs, encumbrance or other inatrument.
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{f) Recorded Easemants and Licenses. The following
easements, licansems and restrictlions appurtenant to or included

in the Project to which any portion of the property described on
Exhibit A or Exhibit D is or may become subject are as Followst

{1) Restriction contained in Letter recordad
November 14, 1967 in Book 1400, Page 389, as follows: “We
{Joseph L. Nicclche and Northvliaw Development Co.} hereby agresq
that we will not permit the construction or maintenance of a
Package Llquor 5tore on the real property owned by us in the
Southwest 1/4 of Bectlon 12, Township 2 South, Range 68 West of
th‘ Gth pIHI.

{i1) Thome as Indicated on the Subdlvislon Plat
for Brookslde Subdlvision as recorded in the records of the Clerk
and Recarder of Adams County, Colorado at Reception No. B505107,
File No. 16, Map No. 97, on Hay 21, 1984.

Section 14. Termination of Mechanic's Lien Rights and
Indemnification. Subsequent to the completlon of any altera-
tlons, modiflcations, or additions to any and all of the improve-
ments described on the Map, no labor parformed or materials
furnlehed and lncorporated in a Unit with the consent of or at
the request of a Unit Owner, hils agent, his contractor, or his
subcontractor or any other person acting on his behalf shall be
the basis for filing a lien against the Condominium Unit of any
othsr Owner not expressly consenting to or requesting the same,
or agalnet all or any part of the Common Elements, Each Owner
shall indemnify and hold harmiess each of the other Owners and
the Assoclation from and against all liabillties, claims,
demands, costs, and expenses, lncluding but not limited to
attorneys' fees incurred in the defense thereof, arising from the
claim or demand of any lienholder agalnst the Condominium Unit of
any other Owner or against the Common Elements for construction
performed or for labor, materials, eervices, or other products
incorporated Iin the Owner's Condominium Unit at such Owner's
request or on hias individual behalf. The provielone herein
contained are subject to the rights of the managing agent or
Board of Managers of the Asmociation ae set forth in Section 15.
Notwithstanding the foregoing, any Mortgagee of a Condominium
Unit who shall become the Owner of such Condominium Unit pursuant
to & lawful foreclosure sale or the taking of a deed in lieu of
foreclosure shall not be under any obligation to indemnify and
hold harmless any other Owner against liabllity for claims
arising pricr to the date such Mortgagee becomes an Owner..

Section 15. Brookside Condominium Association, lnc.

{a) The interests of all Owners of Condominium Units
ghall be governed and adminlstered by this Declaration and the
Articles of Incorporation and By-Laws of the Brookside Condo-
miniums Association, Inc. An Owner of a Condomipium Unit upon
beacoming an Owner shall be a member of the Association and shall
remain a member for the period of his ownership. An Owner of a
Unit shall have one vote as a member of the Assoclation.

(b} The Assoclation is hereby granted all of the
powers necessary to govern, manags, malntain, repair, administer,
and regulate the Condomlnium Project and to perform all of the
dutles required of it. HNotwithstanding the above, unless at
leaat 100 percent of the FPirst Mortgagees of Condominium Units
(based upon one vote for each First Mortgage owned or held) and
78 parcant of Uie oOwners (other than ths Dsclarant) of Ehe
individual cCondominium Unlts have glven their prior written
approval, the Assoclation shall not be empowered or entitled, by
act ot omlission, to:

(1) Sesk to abandon or termlnate the Condominium
Project;

{2) partition or subdlvide any Condominium Unit;

P
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{3) Seek to abandon, pPartition, subdivide,

Condominium Project 8hall not be deemed ga transfer within the
maaning of thig Bection); :

{4) Use harard insurance proceeds for losas to any
pProperty in the Condominium Project (whether to Units or to
Common Elements)} for Other than the repair, replacement, or
reconstruction of such property, except ag Provided by any
applicable statute ip case of substantlal losas to the Units
and/or Common Elements of the Condominium Project;

pro rata share of ownershlp of each Condomlnjium Unit {n the
Common Elements unless such change of pro rata interest or
obligations of any lndividual Condominium Unit ig pursuant to
Sectlon 39 below respecting enlargemant of the Project, in whieh
evant the restrictiocns provided herein shall not apply.

(c) The Assoclation shall grant to each First Mort-

, 9898e of a Condominium Unit the right to examine the books and

recorde of the Association at any reasonable tima, Further, the

(d) Upon approval by the Board, the Association may
acquire, and hold for the use and benefit of all of the Owners,
real property, including a Unit or Units and tangible or in-
tangible perscnal pProperty; may provide or leasae any Unit or

owned by the Owners in the same proportion as their interests in
the General Common Elements. A tranafer of an ownership interesgt
in a Unie, including transfer through foreclosure, ghall tranafer

to the new Owner all of the prior Owner's beneficial interest in

" 8uch pProperty without any reference thereto, Any such property

acquired for the diract use and benefit of all of the Owners may
be used by all owners in accordance with the purposes for which
it is {ntended, sub ject to the rules and regulations of the
Associatlon. The Board may authorlze the Asaociation to borrow,
not to sxceed 100 percent of the cost of acquimsition of any such
Unit or Property, and to evidence and Becure such borrowing by
the promissory note of the Assoclation and a mortyage or other
encumbrance upon the Unit or Property so acqulired. Special

Baction 22 may include sums to maintain, operate, and repalr any
such Unit or pProperty and/or to make periodic Interest and

prineipal payments on any purchase jishay loan theretor.

{e) lotices of meetings of the Ammociation's members
{each Owner bsing a member) shall be given to all Owners in
accordance with the By-laws of the Association. HNotice of any
other matters affecting the Project 1) which are required to be
given by the Association to the Owners pursuant to this Declara-
tion; 2) which the Board of Managers deems necessary or advisable
to give to all owners; 3) which an Owner ls required to give to

ATY Athar Micae.
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4} which an Owner deema necemsary or advisable to give to all
other Owners shall be given by mailing such notice, postage
prapald, to all Owners addressed to the Owner's address last
appaaring on the books of the Association or supplied by such
ownar to the Assoclation for the purpose of receiving such
notlcesa.

sectlion 16. Recreation Association Membership: Asseasment
for Recreation Facilities,

' (a) Each Owner shall be a member of the Recreation
Association and shall remain a member untll he ceases to be an
owner. Each member of the Recreatjion Assoclation and the members
of his immediate family shall be entitled to the use and enjoy-
ment of the Recreatlon Facilities untll he ceases to be an Owner.
Each member shall comply strictly with the provisions of this
Declaration and of the articles of lncorporation and bylaws of
the Recreatlon Association. Each member shall be bound by and
shall comply with rules, resolutions and decisione of the
Recreatlon Association duly made or adopted in the manner set
forth in the articles of lincorporation or bylaws of the Recrea-
tion Assoclation. Fallure of the member to comply with such
provislons, rules, resolutions or decisions shall be grounds for
an action to recover damages or to obtain injunctive relief, or
both, maintainable by the Recreation Association on behalf of the

other members.

{b}] Al)l fees or charges assessed by the Recreatiaon
Assoclation for the administration, regulation, use and mainte-
nance of the Recreation Pacilities pursuant to and In accordance
with its articles of incorporaticon and its bylaws shall be in
addltion to the regqular assessment for the Common Expenses
imposed by the Board of Managers of Brookside Condominium
Assoclation, Inc. In addition, the Recreation Association's
bylaws may authorize the Recreation Association, during the
pariod of any delinguency in payment of assessments or charges
duly levied against an Owner by the Recreation Association
respecting the administration, regulation, acquisition, use and
maintenance of the Recreation Facilities (1} to revoke a delin-
quent Owner's right to use the Recreation Facilitlies and (2) to
suspend a member's voting privileges; however, no such suspension
shall affect the rights of a Firat Mortgagee.

(c}) Except as set forth in this Section, each Owner
shall pavy his pro rata share of the Recreation Common Expenses
attributable to each Unit owned by him. Such proration shall be a
fractlon, the numerator of which is one and the denominator of
which is the total number of Condominium Units in this Project,
of the total Recreation Common Expenses assessabla against Units
in this Project as is determined by the Board of Managers of the
Recreation Expenses assessable against Units in this Project
shall be 501 of the total sums assessable by the Recreation
Asaoclation with respect to unpurchased Units owned by beclarant,
theose Units shall not be assessed. However, Declarant agrees Lo
pay to the Recreation Assocliatlon a sum egual to the difference
between the monthly cost of operating and malntaining the
Recraathon Facllities and the amount of fundn payable by the
members of the Recreation Assoclation. This obllgation of
Declarant to subsldize the operatione of the Recreation Assocla-
tion shall terminate when Declarant relinguishes his right to
elact the Racreatlon Assoclation's board of directors. Subse-
quent to Declarant's relinguishment of his right to elect the
Recreatlon Assoclation's board of directors, Declarant shall be
obligated as any other Owner in respect to Condominium Unites then
ow) el hY baclarant to pay the eptimated ansessmenta for Recrea=

tion Common Expanaas kmposed by the Recreation Aanociat ton's
board of directors.

{d) The bylaws of the Recreatlon Assoclation shall
empower its board of directors to fix, determine, levy and
coilect perlodic and speclal assessments to be pald by the Owners
to mest the common expenses and to create a contingency reserve
therefor. The bylaws shall also establish the procedures by whlch

o
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the assesements shall be made known to and paid by the Owners. An
action may be brought by the Recreation Association to recover
unpaid common expenses from the Ownar liable for payment therecf,
with or without foreclosing or waiving ths lien described in the
following subparagraph.

le) The Recreation Asmociatlon shall have the same
rights and obligations with respect to assessments and liens as
the Aassoclatlon has with respect to assessments and liens as set
forth In Sections 22 and 25, except that any lien against a
Condominium Unit in favor of the Recreation Association shall be
subordinate to any lien of record of the Amsociation againat such
Condominium Unit.

Section 17, Reservation for Access - Maintenance, Repair,
and Emergenclies.

{a) The Owners shall have, and hereby are granted, the
lrrevocable right to be exercised by the Assoclation's Board of
managers or officers, or custodian, or managing agent, to have
access to each Unit from time to time during reasonable hours as
may be necessary for the maintenance, repair, or replacement of
any of the Cowmon Elements therein or accessible therefrom, or at
any hour [for making emergency repalirs, maintenance, or inspection
therein necessary to prevent damage to the Common Elements or to
another Unit,

{(b) Damage to the interior or any part of a Unit
resulting from the maintenance, repair, emergency repair, or
replacement of any of the Common Elements or as a result of
‘emergency repalre within another Unit, at the instance of the
Aasociation, shall be a Common Expense of all of the Owners,
provided, however, that, if such damage needed to be repaired is
causad by the negligent or tortiocus act or acts of a Condominium
Unit Owner, members of his family, his agent, employee, invitee,
licensee, or tenants, than such Unit Owner shall be responsible
and liable for all of such damage and the cost thereof shall
forthwith become sald Owner’'s obligation, which must be paid
within 30 calandar days after written demand from the Associa-
tion's Board of Managers. Sald obligation shall be a Common
Expenee as it relatess to salid Condominium Unit Owner{s) only and
shall be subject to the provisions elsewhere herein provided. All
damaged improvements shall be restored substantially, to the
extent reasonably practical, to the pame condition in which the
lmprovements existed prior to the damage. All maintenance,
repalrs, and replacement of the Common Elements, whether located
inside or cutslde of Units {unless neceseltated by the negli-
gence, misuse, or tortious act of a Condominium Unit Owner, in
which case such expense shall be charged to such Owner), shall be
the Common Expenme of all of the Owners. Ilowever, the Associa-
tion shall not be obligated to seek redress for damages caused by
a negligent Owner, and this covenant shall not abrogate the
insurance provisions of this Agreement.

Section 18. Maintenance and Service Responsibility.

(a) oOwner:y

{1} Each Owner shall be required to maintain all
interlor non~supporting walls, floors, and cellings of his Unlt:
and all matarlals such as, but not limited to, plaster, gypsum
drywall, panelling, wallpaper, paint, wall and floor tile and
flooring, and other materials which make up the finished nurlacen
of the parimeter walle, calling, and floore within the Unit; bmt
not f{ncluding the plpes, wire, condults, systems, or other
General Common Elements which serve one or more other Unlte
except as a tenant in common with the other Ownerxa. Such pipes,
wires, condulta, systems, or other General Common Elements shall
not be disturbed or relocated by an Owner without the prior
written consent and approval of the Board of Managers, and any
such alteration, relocation, enlargement, additlon, or modifica-
tlon shall be at the Ownar's expenme, which expense shall include
all expenses incurred by the Annoclation in refrreance therntro.

—
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{2} An ownar ahall maintain and keep his Unftoin
good repalr to the extent repair shall be necessary in order to
avold damaging othear Condomintum Units or the Common Elementas.
Without limlting the generality ot the foregoing, all fixtures
and eguipment and utilitles Lnotalled vithin the Unlt commencing
at a polnt where the fixtures, eqquipment, and utilities vnter the
Unit shall be maintained and kept in repair by the Owner thereof.
An Owner shall do no act nor any work that will impair the proper
functloning of the utilitlies, heating, air conditioenlng, or
plumbing systems or Integrity of a Building or the Buildings or
impalr any easement or hereditament. An Owner shall not build or
copstruct doorways, passageways, or windows in the walls, floors,
or ceillings of his Unit{s} nor make any other alterations thereto
of any kind which would impalr the structural integrity thereof
without flrst providing an engineering feasibility study prepared
by an englneer licensed by the State of Colorado, at Owner's sole
expense, satisfactory to and approved by the Board of Managers,
which states that, in the opinion of said engineer, that sald
alterations will not impair the structural integrity or BUppOTt
of the Bullding. An Owner shall always keep the balcony, porch,
or patic area adjolning and appurtenant to his Unit and any other
Limited Common Elements appurtenant thereto in a clean, orderly,
and sanltary condition.

(b} Association;

(1) The Assoclation shall reasonably malntain and
repair all of the Common Elements within the Condominium Project,
The cost of sald malntenance and repalr shall be a common expense
of all of the Owners. The Assoclation, acting through the Board
of Hanagers, shall not need the prior approval of lts members to
cause such maintenance or repairs to be accomplished, notwith-
standing the cost thereof. Notwithstanding the foregoing, if any
Limited Comwon Element is damaged to an extent beyond what would
normally be consldered (as determined by the Board or its
managing agsnt) as ordinary wear and tear, then tha Owner of such
Unlt to which the damaged Limited Common Element is appurtenant
shall be responsible for and shall bear the expense of repairing
or replacing said damage. The decision of the Board or its
Managing Agent as to whether such repalr or replacement is
necessary shall be final and binding on all Owners, including the
Owners of the affected Unit, and the decision of the Board as to
whether any damage is graater than what would normally be
considered as ordinary wear and tear shall be final and binding
on all Unit Owners, including the Owners of the affected Unit.

{2) The Assocliation shall provide to the Cwneras
such other pervices as are described in the By-Laws. HNotwith-
standing the above, the Assccilation, acting through the Board of
Managers, shall have the right to hire one or more persons or
entities {including but not Limited to Declarant), including a
managing agent, contractors, and employees, to perform such
services, provided, however, that any contract in regard to the
hiring or employing of such managing agents, contractors, or
smployees shall not be for a term In excess of three years, be
renewable by consent of the Associatlon, and shall provide that
any such contract be terminable on 30 days® written notlce, with
or without cause and vithout payment of a tarmination fee by the
Assoclation. :

Section 19, Complisnce with Provisions of Declaration, and
Articles and By-Laws of the Assoclation. Each Owner shall comply
strictly with the provisions of the Declaration, the Articles of
Incorporation, and By-Laws of the Assoclatlon and the Recreation
Asmociation, and the declsions, resolutions, tules, and regula-~
tlons of the Association and the Recreation Assoclation adopted
pursuant thereto as the same may be lawfully made and amended
and/or modified from time to time. Falilure to comply with any of
the same shall be grounds for, among any other righte or remedisas
which may be avallable at law or in equity, an action to recover
suma due, for damages or injunctive rellef or both, and for
reimbursement of all attorneys' fees incurred In counection
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therewith, which action may be maintainable by the Assocliation's
Board of Manayars or managing agent in the name of the Associo-
tion cn bohal? of the Ownera.

Section 20. Revocatlion, Amendment or Merger of Condominlum

R.Elm. .

Except as ip otherwise provided, this beclaration shall
not be revokad unless all the Owners and all First Mortgageas
coneent and agree to such revocation by an Lnstrument or instru-
mants duly recorded in thes offlce of the Clerk and Recorder of
Adams County, Colorado. Thig Daclaration shall not be matertally
amended nor shall the condominium regime be merjed with a
successor condominium regime 1) unlens prior written approval

Federal Housing Administration and Federal Natlonal Mortgagae
Assocliation, as may ba nacessary, prior to the relinquishment of
Daclarant's reserved rlght to elect the Association's Board of
Managers, and 2) unless the Owners representing an ajgregate
ownership of ak least 75 percent of the Common Elements and 100
percent of the holders of Fecorded First Mortgages consent and
agree to such amendment or merger by an Instrument or instrumentsg
duly recorded in the office of the Clerk and Recorder of Adams
County, Colorado providad however, that any such amendments shal}
not be consldered matarial 4if they are for the purpose of
correcting technical arrors or for clarification only, and
provided further than in no event shall the undivided Interast of
an Owner in the Common Elements be decreased without the upani-
mous conaent of all Ownars and Firat Mortgagues. The consent of
any other Mortgagea shall not be required under the provisions of
this Bection. 1n detarmining whether the appropriate percentaga
of approval of Mortgagees is obtained when so required by the
terms of this Declaration, each Pirst Mortgagee shall have ons
vote for each First Mortgage owned.

Sectlon 21. Additlons, Alteratlons, and Improvements

~General and Limlted Common Elements, There shall be no capital

additiona, alteratlons, or improvements of or to the General or
Limited Common Elements by the Board of Managers requiring an
expanditure in excess of an amount equal to five percent of the
Asvociation's budget for any calendar or flascal yaar in any one
calendar year without prior approval of a majority of the Owners
oxcept in the avent of an smergency; the lLimitations eet forth
above shall not apply to any expenditures made by the Board for

‘majntenance, repair, replacement, or obsolescence of the Common

Elements as set forth in Section 18, supra, f[or repalr in the
event of damagse, destruction, or condemnation as proviidad in
Bactlons 29 and 30, infra, or to any expenditures made for a down
payment and/or for prIncipal and interest payments on purchasae
money loans obtained to purchase a Unit or Unlts for occupancy by
the managing agent or othaer personnel employed in connection with
the Condominium Project,

Sectlon 22, Assassment for Common Expenses.

(a) A1l Owners, except Declarant, shall be obl lgated
to pay the eatimated common axpense assesaments (hereinafter
sometimes raferred to as “Assessmenta™) imposed by the Board of
Managers of the Assoclatlion to meet the Common Expenses and
Feserve fund as required by this Section. The Assesaments shall
be mads in proportion to each Owner's "Parcentage of Responsibil-
\ty™ for payment of Assesaments, which Percentage of Repponsiblil-
ity la set forth on Exhibit C attached hecsto and incorporated by
reference herelin. DPeclarant shall have no obllyation to pay the

satimted commn expense Rassamments; on Unlts owitad by Uscls-
rant, imposed by the Board of Managers of the Asmoclatlon to mect
the Common Expenses and Femerves, but Declarant agress to pay to
the Association a mum equal to the diffarence between the monthiy
cost of operating and maintalning the Common Elements, excluslva
Of rsserves, and the amount of funds payable by the other Owners
to the Association. Thie obligation of Declarant to subsidire
the operations of the Association #shall terminate when Daclarant
relinquishes him right to elact the Assocliation's Board of
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Managers. Jubsequent to the occurrence of elther of the aforasald
avants, Declarant shzll ba obligated as any othsr Owner in
reference to Condominium Units then owned by Declarant to pay tha
estinated common expense aoseasments imposed by the Board of
Managers Lo meet the Common Expennes and raserves., Subject to
spaciflc provisions elsewhare provided in this Declaration, the
Limited Common Elements shall be maintained by the Assoclation
faxcept, however, this shall not Impose upon the Assoclation the
obligation to clean balconles, porches, and patios).

{b) Assessments for the astimated Common Expenses
shall be due ln advance on the first day of each calandar month.
1f any such monthly instaliment shall not be paid within 30 days
after it shall become due and payable, the Aasociation's Board of
Managers may asseds a “"late charge" thereon in an amount not
exceeding §10.00 to cover the extra cost and axpenses involved in
handling such delinguent assesaments. In addition, any monthly
installments not paid within 30 days after becoming due and
payable will accrue interest charges at the rate of 20% per annum
until paid in full,

{c) Each Owner hereby agrees that the Assoclation's
llen on a Coundominium Unlt for Assessments as provided in Section
25 below shall be superior to the Homestead Exemption provided by
1973 C,R.5., Section 38-41-201 {am amendad), and each Owner
hereby agrees that the acceptance of the deed or other instrument
of conveyance in regard to any Condomlnium Unit within this
Project shall signlfy such grantee's walver of the homestead
right granted in sald Section of the Colorado statutes. The
Associatian or Bosrd of Managers shall cause to be prepared,
deliver, or malled to each Owner at least ouce each year a
paymant statement setting forth the estimated common expense
Assessmants. Regardlng any special assessments, the Board of
Manageras may imulement such procedure as they deem approprlate,

{d) 1In the event the ownership of a Condominium Unit,
title to which ia derived from Declarant, commences on a day
othexr than the first day of the assesament period, the Comman
expenee Assessments for that period will be prorated.

{e}k Common expense Assessments shall be based upon the
cash requiraments deemed to be such aggregate sum as the Board of
Managers of the Assoclation shall from time to time determine is
necessary to provide for the payment of all estimated expenses
growing out of or connected with the administration, maintenance,
repalr, operation, addition, alteration, and improvement of the
Common Elements, except as otherwise provided, the Project and

.personal property owned by the Association. Said sum may include
but shall not be limited to expenses of management; taxes and
special assessments until separately assessed; premjums for
Insurance; landscaping and care of grounds:; common lighting and
heatinyg; repalrs and renovations; trash collection; wages; common
water and sewer charges; legal and accounting fees; management
fesrn; nxpenses and liabilities {ncurred by the Association's
Board of Managers on behalf of the Unit Owners under or by reason
of this Declaration and the Articles of Incorporation and Dy-Laws
of the associatlon; for any deficit remalning from a previous
period; for the creation of a reasonable contingency, reserve,
working capital, and sinking funds; and any and all other coats
and expenses relating to the Common Elements, the Project, or

both, -

(t) The omlasion or fallure to [ix the Assessment or
delivar or mall a statament for any paciod shall pot be doamed a
wuivur, modiflcatlon, or a release of the Owners from thelr
obligationa to pay the same, ’

{g) The Association shall be oblligated to establish an
adequate resaerve fund for the maintenance, repalr, and replace-
ment of those Common Elements that must be replaced periodically
and such reserve fund shall be funded through the wmonthly
payments of the Common Expenses and not be extracrdlinary apeclal
assanamento.

w2902 G2
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i) an addition to the Assessments authorjzed above,
the Assoclation mAy At any time and from time to time detarmine,
lavy, and assess in any A8sessment yvear, which determination,
levy, and assessment MAy be made by the Assoclation's Board of
Managers with or without vote of the members of the Asgociation,
a mpeclal amsessmant applicable to that Particular assessment
year for. ths purpose of defrayf{ng, in whole or in part, thae
unbudgeted costa, feas, and expenses of any construction,
raconstruction, repalir, demolition, replacement or maintenance of
the Common Elemanta, thae Project, or any facllities located
thereon, specifically including, but not Limited to, any fixtures
and personal property related thereto. The amounta determined,
levied, and assessed pPursuant hereto ashall he agsessed to each
Owner in accordance with his = ercentage of responsibility” get
forth on Exhibit ¢ dttached hereto, provided, however, that all
Ownera of a particular Condominium Unit shall he jolntly and-
saverally liable to the Assoclation for the Payment of all
assessments, including the annual assessment for Common Expenses
and any special asnaessments,

Section 23. Insurance.
B R

{a) The Board of Managers of the Association shalt
obtaln and maintain at all times, to the extent obtainable,
policies involving standard pPremium rates, established by the
Colorada Inmsurance Commissioner, and written with companies
licensed to do business In Colorado and having a Best's Insurance
Report rating of AAA or better, covering the risks aet forth
below. The Board of Managera of the Association shall not obtaln
any policy where: {i} Under the terms of the insurance company's
charter, by-laws, or policy, contributions or Asaessments may be
made against the mOrtgagor or Mortgagee's designee; or (if}) by
the terms of the carriec's charter, by-laws, or policy, loss
paymente are contingent upen actlon by the company's Board of
Directors, pPolicyholdars, or members: or (iii) the policy
includes any Limiting clauses {other than insurance conditiona)
which could brevent Mortgagees or the martgager from ctollecting
insurance proceeds. The types of coveruges to be obtained and
risks to be covered are as follows, to-wit:

(1) Fire insurance with extended coverage and
standard all risk endorsementa, which endorsements shall Include
endorsements for vandallism and maliclous mischief. Said casualty
insurance shall insure the untire Condominium Project and any
property, the nature of which is a Common Element (inciuding all
of the Units, fixtures therein initially installed by the
Declarant, but not including furniture, furnishings, or other
Personal Property supplied by or installed by Unit Owners}),
together with all service: equipment contained therein in an
amount equal to the full replacement value, without deduction for
depreciation. Al} policies shall contain a standard noncontrib-
utory mortgage clause in favor of each Mortgagee of a Condominium
Unit, which shall provide that the loss, if any, thereunder shall
be payable to the Brookslde Condominium Association, inc., for
the use and benefit of Mortgagees as their intereats may appear,

aggregate of the unpaid Peincipal balances of the Hottyages on
the Condomlnium unfts comprising the Condominium Project.

(3} Public liability and property damage in-
surance ln such limits as the Board of Hanagers of the Associa-
tion may from time to time determine, but not in an amount lesas

than $500,000.00 per injury, per person, per occurrehce, and -

unbraila Llabllity limits of $1,000,000.00 par aoaoesnn.

covarfiaa -ttt o
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Coverage shall include, without Limitation, liability for
personal [njuriea, operation of automobiles on behalf of the
Aasoclatlion, and activitiass in ccoanectiion #ith the ownership,
operatlon, malntenance, and other use of the prtoject, said
palicy shall aleo contaln a "severability of Interest endorse~

ment”,

(4) Workmen's compensat{on and employer'sa
liabillty insurance and all other similar insurance with respect
to employees of the Associatlon kn the amounts and kn the forms
now or hereafter required by law.

(5] The Association shall purchase, in an amount
not less than 150 percent of the Association's estimated annual
operatlng expensas and reserves, fidelity coverage against
dishonesty of employees, destruction or diBappearance of money or
securities, and forgery. Said pollicy mhall also contain endorse-
ments thereto coveriny any persona who serve the Association
without compenaation.

: (6} The Association may obtain insurance against
such other rlska, of a similar or dissimilar nature, as it shall
deem appropriate,

{b) ALl policies of insurance, to the extent obtain-
abla, shall contain walvers of subrogation and waivers of any
dafense based on invalidity arising from any acts of a Condo-~
minlum Unit Owner and shall provide that such policies may not be
cancelled or modiFied without at least 10 days' prior written
notice to all of the Insureds, including Mortgagees. If re-
quested, duplicate origlnals of all policies and renewals
thereof, together with proof of payments of premiums, shall be
delivered to all Mortgagees at least 10 days prior to expiration
of the then current pollcies. The insurance shall be carvied in
blanket form naming the Brookside Condominiums Association, Inc.,
as the insured, as attorney-in-fact for all of the Condominium
Unit Owners, which policy or policies shall identify the interest
of each Condominium Unit Owner {Owner's name and Unit number
deasignation) and First Hortgagea.

{c) Unit Owners may carry other insurance for their
benefit and at their expense, provided that all such policies
ghall contain walvers of subrogation, and provided further that
the llability of the carriers issuing Insucrance obtained by tha
Board of Managers shall not be affected or diminished by reason
of any such additional insurance carried by any Unit Owner.

(d} 1Insurance coverage on Eurnishings, including
Carpet, draperies, oven, range, refrligerator, wallpaper, dis-
paesal, and other f{tema of personal or other property belonging to
an Owner and public llabllity coverage within each Unit shall be
the sole and direct responsibility of the Unit Owner thereof, and
the Board of Managers, the Assoclation, and/or the managing agent
shall have no responalbility therefor. .

(e} 1In the event that there shall be any damage or
destruction to or luss to a Unit which exceeds $1,000.00 or any
damage or destruction to or loss to the Common Elements which
exceeds $10,000,00, then notlce of such tdamage or loss shall De
glven by the Association to the Firat Mortgagee of sald Condo-
minlum Unit within 10 days after the occurrence of such event,

Sectlon 24. Owner's Personal Obligation for Payment of
pPssasamenta, The amount of Lhe Coieon Expendes assdeded agalinst
each Condominium Unit shall be the personal and quividgalldeh;
NE the Owner Uiersof, Ho Ouiier may axempt himself from liabllicy
for his contribution for the Common Expenses by waiver of the use
Or enjoyment of any of the Common Elements or by abandomment of
his Unit., The Board of Managers shall have the responslbll%ty to
take prompt action to collect any uhpald assessment which remains
unpald for more,than 20 daye froMm the due date for payment
thereof. In the svent of default in the payment of the assons- |
ment, the defaulting Condominium Unlt Owner shall be oblignt?d to

H
{
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pay intsrest at the rate of 10 parcent par annum on the amount of
the assessment from due date thereof, together with all incurred
viponosws, lncludlng attocneyc' feea. & suit to obtain a monwy
Judgment for unpald Common Expensés shall be maintainable without
constituting an electlon of remedies or walving the lien sacuring

sajld daebt.

gectlon 25, Assessment Lien.

{a) ALl sums asssessed but unpald for the share ot
Common Expenses chargeable to any condaminlum Unit shall con-
stituts a lien on such Condominium Unit superlor to all other
1lens and encumbrances, sxcept only for:

{1} Real estate taxes and special assegsment
{lens on the Condominium Unit in favor of any public or quasi-
public assesslng entltyt and

{2) All sums unpaid on a First Mortgage, in-
cluding advances and all unpaid obllgatory sums as may be
provided by such encumbrances.

To evidence such lien, the poard of Managers shall prepare 2
written notlce of lian assessment setting forth the amount of
such unpald indebtedness, the amount of the .accrued intereat and
late charges thereon, the name of the Owner of the Condominiuymnm
unit, and a description of the Condominium Unit, Such a notice
shall be signed by one of the Board of Managers or by one of the
officers of the Associatlion and shall be recorded in the office
of the Clark and Recorder of the County of Adama, Colorado. Such
1ien shall attach on the date the Notice of Assesament is
recorded. Such lien may be enforced by the foreclosure of thn
defaulting Owner's Condominium Unit by the Assoclation in like
manner as a mortgage on real property.

(b} An Owner shall be required to pay the costn,
expenses, and reasonable attorneys' fees incurred by the Assocl-
ation in regard to any auch default, including the cost of
preparation and filing the lien and, in the event of foreclosure
proceedings, all additional costs, expenses, and attorneys’' fees
incurred. An Owner of Lhe Condominium Unit bheing foreclosed
shall ba required to pay to the Association the monthly comman
expense asseaament for the Condominium Unit during the period of
foreclosure, and the Association shall have the power and
authority to bid for the condominium Unit at a foreclosure Or
other lagal sale and to acquire and hold, lease, mortgage, vote

and votes appurtenant to, convey, or otherwise deal with the same .

during such proceediny and its ownership thereof.

(c) Any encumbrancet holding a Ylen on a Condominium
unit may pay, but ghall not be raruired to pay, any unpaid Common
Expenses payable with respect to such condominium Unit and, upon
such payment, such encumbrancer shall have a lien on such

. Condominium Unit for the amounts pait of the same rank us the

1ien of his encumbrance wlthout the necessity of having to record
a notice or claim of such lien. Upon tequest of a Mortgagee of
a Condominium Unit, the Assoclation ghall furnish a written
notice to such Mortgagee of a Condominium Unit of any unpalid
awsessmant remaining unpaid for longer than 60 days after the
same is due, or other default of any covenant, condltion,
obligatlon, or term of this peclaration, the By~Laws, OF the

Articles not cured within 60 days, provided, however, that a

Mortgagee shall have furnished to the Assoclation evidence of its
llen,

{d) Any recorded lien for nonpayment fot Lhig Comiuutl
Expandes  may be relsased by recording a Release of Llen executed
by an officer or Manager of the Aunociatlon.

(e} No additional liens, other than mechanics’ liens,

awsessment llens, or tax liens may be obtained against the Comuon
Elements, except the Llen of any mortgage OF deed of trust
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granted by the Assoclation, to the extent as is or may be

permitted by the Declaration, tu secure borrowings by the
Anscclation,

Sectlon 26. Lien on Individual Unita. ALl taxes, assess-
ments, and Mortgages under Colorado law shall relate only to
individual Unlts and not to the Condominium Project as a whole.

Section 27. Liability for Common Expenses upon Tranafer of
Condominium 1s Joint,

(a}) A grantee of a Condominium Unit, except aa
otherwlse provided in Subparagraph (b} of this Section shall bae
jointly and severally liable with the grantor for all unpaid
commont expense assessments againat the latter for the unpaid
common expense aspassments up to the time of the grant or
conveyance, without prejudice to the grantee’s rights to recover
from the grantor the amounts patd by the grantee therefor,
provided, however, that, upon payment of a reasonable fee not to
exceed 320.00 and upon written request, any such prospectiva
grantee shall be entitled to a statement from the Board of
Managers or managing agent of the Association, setting forth the
amount of the current monthly common expense assessgment, the date
that such assesement becomes due, and any credita for any
advanced payments of Common Expenses and prepaid items, such as
insurance premiums, but not including accumulated amounts for
reserves, 1f any, which statement shall be conclusive upon the
Associatlon. Unless such request for such a statement shall be
complied with within 10 days from reveipt thereof, then such
raquesting grantee shall not be liable for, nor shall the Unft
convayed be subject to a lien therefor, together with all costs
of collection, interest, penalties, and reasonable attorneys'
feen.

{b) Notwlthstanding the terms and condltions of
Section 27(a) of this Declaration, supra, in the event of any
default on the part of any Owner under any First Mortgage which
antitles the holder thereof to foreclose the game, any sale under
guch foreclosure, including dellvery of a deed to the Firat
Mortgagee in lieu of such Foreclosure, shall be made free and
cleaar of the provisions of Section 27(a) relating to the liabil-
ity of a grantees for the unpaid common expense assessments of hia
grantor. Further, no First Mortgagee shall be llable for any
unpald common expense assessments accruing prior to the time such
Pirat Mortgagee becomes the Owner of any Cohdominium Unit or
takes possession of a Condominium Unit pursuant to the remedies
provided in ilts Mortgaye, whichever event is later,

Section 2B, Encumbrances - Priority. The Owner of a
Condominium Unit may create a junior Mortgage, ltiens, or encum-
brances on his Condominium Unlt, provided, however, that any such
junior Mortgages, liens, or encumbrances shall always be sub-
ordinate to the prior and paramount llen of the Association for
Common Expenses and the lien of the Recreation Association for
Recreation Common Expenyes and all of the terms, conditlions,
covenants, restrictions, uses, limitations, and obligations under
this Declaratjon, the Associatlion’'s amd thae Recreation Associa-
tion's Articles of Incorporation, and By-Laws, and provided
further that such junlor encumbrancer(s) shall release, for
purpuses of restoration of any improvements within the Project,
all of his right, tltle, and interest In and to the proceeds
under all insurance pollcies purchased by the Assoclation or thn
Recreation Association. Such release shall be furnished Eorth-
with by a junior Mortgagee upon wrltten request of the Assoucla=
tlom and for the Recreation Assoclation aml, Lf such ruport is
not granted, such relesse may be executed by the Assoclation and
for the Recreation Associations attorney-in-fact for such junior

Mortyages.

" Saction 29, Dastruction, Damage, or Qbsolescence Associa-~
tion as Attorney~in-Fact, Thls Declaration does hereby make
mandatory the irrevocable appointment of an attorney-in-fact to
deal with the Project in the eveant of ilts daeatruction, damage,
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obsolescence, or condemnation, including the ropair, replacement,
and lmprovement of any Condominium Unlts, Bulldings, Common
Elsments, or other portlon of the Project which has been so
destroyad, damaaed, condemned, or bezoman obrolotn. Tltle to any
Condonminium Unlt is declarwd and expresely made subject to the
terms and conditions hereof, and acteptance by any grantus of a
daed or other inotrumant of conveyance fruom Lhe Declarant or frow
apy Owner or grantor shall conatltute appolntment of the at-
torney~in-fact herein provided. All of the owners irrevocably
constitute and appolnt the Brookside Condominiuma Assoclation,
Inc., as thelr true and lawful attorney in thelr name, place, and
stead for the purpose of dealing with the project upon lts
damaye, destructlion, obsolesceanse, or condemnation as is herein-
after provided. As attorney-in-fact, the Association, by lts
Presidant and Secretary or Asslstant Secretary or lts other duly
authorized offlceres and agents, shall have full and complete
authorization, right, and power to make, sxecute, and dellver any

_contract, deed, or other instrument with respect to the interest
‘of a Condominium Unit Owner which are necessary and appropriate

to ererclse the powers herein granted. In the event that the
Assoclation is dissolved or becomes defunct, a mesting of the
Condominium Unit Owners shall be held within 30 days of eithar
such event. At such meeting a new attorney-in-fact, to deal with
the property upon itz destructlon, damage, obsolescence, or
condemnation, mhall be appolnted. Sald appointment must be
approved by the Owners representing an aggyregate ownership
interest of 75 percent or more of the Common Elements and at
least 75 percent of the First Mortgagees of the Condominium
Units. Repair and reconstruction of the improvements as used in
the esucceeding asubparagraphs means restorling the improvement{e)
to substantially the same condition In which they exlsted prior
to the damage, with each Unit and the General and Limited Common

'Elemants having substantially the same vertical and horizontal

boundaries as before, and all improvements being reconstructed or
repaired in conformance with the project's original architectural
plan and acheme. The proceeds of any lnsurance collected shaltl
be avallable to the Associatlion for the purpose of repair,
restoration, reconstructlon, or replacement unless all of tha
Ownera and all Firet Mortgagees agree not to rebulld in acaord-
ance with the provisions hereinafter set forth.

{(a} 1In the event of damage or destruction due to flre
or other disaster, the insurance proceeds, if sufficlent to
reconstruct the improvement(a), shall bes applied by the Assocla-
tlon, as attorney-in-fact, to such reconatruction, and the
improvement(s) ahall be promptly repaired and reconstructed. The
Assoclation shall have full authority, right, and power as
attorney~in-fact to cause the repair and restoratlon of the
improvement{s). Assassments for Common Expenses shall not be

‘abated during the perfod of insurance adjustments and repair and

reconstruction,

{b}] If the lnsurance proceeds are insufficient to
repalr and reconstruct the Improvement(s}, and if such damage L=
not more than 70 percent of the total replacement cost of all of
the Condominium Unita in this project, not including land, such
damage or destruction shall be promptly repaired and reconstruct-
@d by the Asmsociation as attorney-in-fact, uslng the proceeds of
lnsurance and the proceeds of a special asmessment to be made
agalnat all of the Ownere and their Condominium Units. Such
special assessment shall be a Common Expense and made pro rata
according to each Owner'es interest in the Common Elements and
shall be due and payable within 30 days after written notice
thereof.  The Assoclatlon smhall have full authority, cight, and
power as attorney-ln-fact, to cause the repalr, replacement, or
keatoration of the lmprovement(s) ualng all of the lnsurance
pruceeds (or auch purposa, notwithstanding the faliure of an
Owner to pay the assessment. The assessment provided for herein
shall be a debt of each Qwner and a lien on his Condominium Unit
and may be enforced and collected as Is provided in Sectlon 26
hareof, In addltlon thereto, the Association, as attorney-in-
fact, shall have the absolute right and power to sell the
Condominium Unlt of any Owner refusing or falllng to pay auch

vi K e ot e
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deficlency assessmant within the time provided and, (f not so
pald, the Association shall cause to be recorded a notice that
tae Condcainrum Unit of the dalinguent Owner anall be sold by the
Assoclation, as attorney-in-fact, pursuant to the provisions of
this paragraph. Assespments for Common Expenses shall not be
abated during the period of Insurance adjustment and repalr and
reconstruction. The dallinquent Owner shall be required to pay to
the Assoclation the costs and expenses for filing the notice,
intersst at a rate of 10 percent per’ annum on the amount of tha
Asdessmant, and all reasonable attorneys' faes. The proceeds
derived from the sale of such Condomlnium Unit shall be used and
disbursed by the Association, as attorney-in-fact, in the
followlng order)

{1) For payment of the balance of the lien of any
Flrst Mortgage:

{2) Por payment of taxes and special assessments
liens in favor of any assesalng entity and the customary expenses
of sale;y

‘ (3) For payment of unpald Common Expenses and atl
costs, expenseas, and fees incurred by the Assoclations

{4) For payment of junior liens and encumbrarnces
in the order of and to the extent of their priority: and

(5) The balance remaining, Lif any, shall he pald
to the Condominium Unit Owner.

(e} I1f the lnaurance proceeds are insufficient to
repair and reconstruct the improvement{s), and if such damage is
more than 7u percent of the total replacement cost of all of the
Condominium Unite In this Project, not including land, such
damage or destruction shall be promptly repaired and recon-
structed by the Assoclation, as attorney-in-Fact, using the
proceeds of insurance and the proceeds of a speclal assessment to
be made agalnst all of the Owners and their Condominium Unitg,
provided, howaver, that Owners representing an aggregate owner-
ship interest of 75 percent or more of the Common Elements and at
least 75 parcent of the First Mortgageas of record may agres not
to repair or reconstruct the improvements: and, in such avent,
the. Assoclation shall forthwith record a notice setting forth
such fact or facts and, upon the recording of such notice by the
Assoclation's President and Secretary or Asaistant Secratary, the
entire Project shall ba sold by the Association pursuant to the
provisions of this paragraph, as attorney-in-fact For all of the
Ownera, free and clear of the provisionas contained in this
Declaration, the Map, Articles nf Incorporation, and By-Lawa.
Apsasaments for Common Expenses shall not be abated during the
perlod prior to sale. The insurance settlement proceeds shall he
collected by the Association, and such proceeds shall be divided
by the Assoclation according to each Owner's interest in the
Common Elements, and such divided proceeds shall be paid into
Saparate accountsg, each such account reprusenting one of the
Condominium Units. Each such account shall be in the name of the
Assoclation and shall be further Ldentified hy the Condominium
uUnit deslgnation and the name of the Owner. From each separate
account the Assoclatlon, as attorney-in-fact, shall forthwith use
and disburse the total amount of each of such accountsg, without
contributlon from one account to anothar, toward the partlal or
full payment of the llen of any Firat Mortgage encumbaring the
Condominlum Unit represented by such separate account., There~
after, each such account shall be supplementod by the aspportionsd
amount of the proceeds obtained from the pale of the eptire

property. Lugh dpportionment shall be basmed upon each Condo-
minium Unlt Owner's Interest in the Common Elmments. The total
funds of each account ahall be used and disburaed, without
contribution from one account to anothar, by the Assocliation, as
attorney-in-fact, for the name purposes and in the ad4me order as
is provided In Subparayraphs (b}{1) through (5} of this Section.
In the event that the damags la to be repalred or reconstruction
is to be made, then the provisions of Section 29(b) shall apply.

-
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(d) The Owners represanting an aggregata ownership
interest of 75 parcant or more of the Common Elements in this
Projeact may agree that the Common Elementas are obaolete and adopt
a plan for the renewal and ceconstruction, which plan must have
the approval of at least 75 percant of the Flrst Mortgagees of
record at the time of the adoption of auch plan. If a plan for
the renewal or raconstruction is adopted, notice of such plansa
shall by recorded, and the expenss of renewal and reconstruction
shall bea payable by all of the Owners as a Common Expense,
whethar or not they have praeaviously consented to the plan of
ranewal and reconstruction. The Association, as attorney-in-
fact, shall have the absolute right and power to sell the
Coadominium Unlt of any Owner refusing or failing to pay such
assedsment within the time provided and, Lf not ao paid, the
Assoclatlon shall cause to be recorded a notice that the Condo-
minlum Unit of the delinquent Ownar shall be sold by the Associa-—
tion. The dellinguent Owner mhall be reguired to pay to the
Ansoclation the costs and expenses for filing the notlcas,
interest at the rate of 10 percent per annum, and all reasonable
attorneys' feem. The proceeds derlved from the sale of auch
Condominjum Unit shall be used and disbursed by the Amsociation,
as attorney-in~fact, for the same purposes and in the same order
as ls provided in- Subsection {b){1l) through (5) of this Section.

{e) As provided in Section 15{b} hereof, the Owners
reprosenting an aggregate ownership lnterest of 75 percent or
more of the Common Elemants may agree that the Condominium
Projact is obsolete and that the same should be sold. Such plan
or agreement muat have the approval of 75 percent of the First
HMortgagees of the Condominium Units. In such inastance, the
Assoclatlon shall forthwith record a notice setting forth such
fact or facts and, upon the recording of such notlce by the
Assocliatlon's President and Secretary or Aaslstant Becretary, the
entire Condominium Project shall be sold by the Association,
agattorney~in-fact, for all of the Owners, free and clear of the
provisions contained in this baclaration, the Map, the Articles
of lncorporation, and the By-Lawas. The sale proceeds shall be
apportioned among the Owners on the bagls of each Owner's
interest In the Common Elements, and such apportiouned proceeds
shall be pald into separate accounts, each such account re-
presenting one Condominium Unit. Each such account shall be in
the name of the Association and shall be further identified hy
the Condominium Unit designation and the name of the Owners. From
sach meparate account the Assoclatlon, as attorney-in-fact, shall
use and disburse the total amount (of each) of such accounts,
without contclbution Ffrom une account to another, for the sama
purposes and in the same order as is provided in Subsection
{b){1} through (5) of thle Section. -

Saction 30, Condemnation. If at any time or times during
the continuance of the condominium ownership pursuant to this
Daclaratlon all or any part of the Condominium Project shall be
taken or condemned by any public authorlity or sold or otherw}se
disposed of in lieu of or in avoidance thereof, the following
provislons of this Sectlon shall apply:

{a) Proceeds. All compensatlion, damages, or uther
proceeds therafrom, the sum of which is hersafter called the
"Condemnation Award”, shall be payable to the Association.

{} Complate Taking,

{1) 1In the event that the entlre Project la taken
or condemned, or sold ar otherwise disposed of in lisu of or in
avoidance thereof, the condomiplium ownership pursuant hgrutc
shall texminate. ‘fhe Condemnatlon Award shall be appurtioned
amony the Owners on the same basis of each Condominium Unit
Owner's interest in the Common Elements, provided, howaver, that,
1f a standard different from the value of the property as a whole
is employed as the moasure of the Condemnation Award in the
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nagotiatlion, judiclal decree, AT ntherwhise, then in datermining
such shares the same standard shall be employed to the exteant it
la rolavant and applicable.

{2) oOn the basis of the principle set forth in
the last precading paragraph, the Associatlon shall ag nuon as
practicabls detarmine the share of the Condemnation Award to
which each Owner is aeantitled. Such shares shall be pald into
separate accounts and disbursed ans soon as practicable in the
same mannsr provided in Sectlon 29(b){1) through (5} hereof.

{e} Ppartial Taking. 1n the event that less that the
entire Condominlum Project ies taken or condamned, sold, or
otherwise disposed of in lleu of or in avoldance thereof, the
condominium ownership hersunder shall not terminate. Each Uwner
shall be entitled to a share of the Condemnation Award to be
determined in the following mannert: As soon as practicable the
Assoclatlion shall reasonably and in good faith allocate the
condemnation Award between compensation, Jdamages, or other
proceeds and shall apportion the amounts so allocated among the
Owners as follows: la} The total amount allocated to taking of
or injury to ths Common Elements ahall be apportloned amony the
Owners on the bassls of each Owner's interest in the Common
Elements; (b) the total amount allocated to severance damayesd
shall be apportioned to thosae Condominium Units which wure not
taken or condemned; (c) the respective amounts allocatead to the
taking of or injury to a particular Unit and to the improvements
an Owner has made within his own Unit shall be apportioned to the
particular Unit involved; and (d) the total amount allocatesl o
consequential damages and any other takings or injuries shall be
apportioned as the Assoclation detsrmines to be equitable ip the

circumatances. If the allocatlon of the Condemnation Award -

fsalready established in negotiations, judicial decree, or other-
wisa, then in allocating the Condemnation Award the Assoclation
shall employ such allocation to the extent Lt is ralevant and
applicable. Distribution of apportioned proceeds shall be
disburssed as soon as practicable in the same manner provided in
Section 29 {b) (1} through (5) hereof.

(d) The Association shall notlfy all Owners and atl
First Mortgagees reglstered pursuant to Section 33 hereinbelow of
the conmencement of any condemnation proceedings pursuant to the
provisions of sald Section 33.

(e) WNotwlthstanding the provisions contained in this
Section , ‘no provislon or term hereof shall be construed to glve
an Owner, the Asaccliation, or any other party prlority over any
rights of a Flrst Mortgagee of a Unit, pursuant to lts Mortgaye,
in the case of a distribution to such Owner of all or a portion
of a Condemnation Award.

Sectlon 31, Reorganization. In the event a partial taking
reaults in the taking of a vomplete Unit, the Owner ther=of
automatically shall cease to be a member of the Assoclation,
shall cease to hold any right, title, or interest in the re-

malning Common Elements, and shall execute any and all docqmenbs ot
necessary to accomplish the same. Thereafter, the Asgociatlon 7

shall reallocate the ownership, votlng rights, and assesoment
ratio in accordance with this Declaration according to the same
principles employed in this Declaration at its lnception and
shall submit such reallocation to the Owners and to First
Mortgagees of remaining Unlts for amendment of this Declaratlon

as provided in Section 20.

section 32, Reconstructlon and Repair. Any reconatruction
and repalr necennllated by condamnatlon shall be governed by the
procedures speclfied in Section 29 heregf.

‘gactlon 33, Reginmtratlon of Maillng Address. Each Owner
shall reglster his malling address and the name and address of
his Plrst Mortgagee, Lf any, with the Assoclation, and notices or
demands intended to be served upon an Owner ghall be sent by
mail, poatage prepald, addressed in the name of the Owner and

o 28902 o 010 |
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First Mortgagwe at such regletered address. Coplea of such
ncticas shall ba sant to First Aortgageas in a like manner,
except when such notices pertaln to matters speclfically relating
to Hortgagea(s), in which case such notice shall bae sentby
cartified mall, return receipt requosted, or registered mall.

8actlon 34. Period of Condominium Ownership. The separats
condominlum estatas created by thias Declaratlon and the Map shall
continue until thls Declaration Ls revokad Ln the manner and as
provided In Section 20 of this Declaration or untll terminated in
the manner and as s provided in Sectlon 29 and 30 of this
Declaration.

Bection 35, Assapsment Reserves and Workjing Capital
Account. Each Owner, other than the Declarant, shall ba requirdd
to depoult at time of initial purchase and thereafter to maintain
with the Assoclation the sum of $150, which sum shall be used by
the Board of Managers as & reserve for paying such Owner's
monthly common expense assesament, for capltal repairs and/or
raplacementa, purchase of equipment, and for extraordinary Common
Expenses. Such advance payment shall not relieve am Owner from
making the regular manthly common expense assessment as the same
come dus. Upon the sale of his Condominium Unit, an Owner shall
ba entlitled to a credlt from his grantue from any unused portion
thereof. Fallure to sc malntain saild fund shall constitute a
default on behalf of an Owner and the Asmoclatlion shall be
entitled to procesd undar the remedlies granted to it in Section
19, mupra. Any interest accruing on such deposlt ahall not
beraquired to be distributed by the Assoclation. However, such
interest, If any, for tax purposes is hereby recognized and
declared to be a constructive recelpt received by an Owner.

Section 36. Restrictive Covenants and Obligatlons.

(a) Bubject to subparagraph {b) herecf, the Condo-
minium Project is hereby restricted to residential dwellings foar
rasidential use and uses related to the convenience and enjoyment
of auch residential use. HNo residential buildings other than
Buildings shown on the Map shall be erected or constructed on the
Condominium Project except by vote of the majority in interest of
the Condominlum Unit Owners. No structures of a temporary
characterx, traller, basement, tent, shack, garage, barn, or other
cutbullding shall be used or permitted to be kept or stored on
any portlon of the Condominium Project at any time, either
temporarily or permanently.

(b) Notwithstanding any provisions herein contained to
the contrary, it shall expressly be permissible for the beclar-
ant, his agent, snployees, and contractors to use and malntaln,
at no cost, during the period of sale of the Condominium Units,
upon such portion of the Condominium Project as Declaration may
choose, lncluding any of the recreatlional facilities, such
facllities as in the sole opinion of the Declarant may be
reasonably required, convenient, or ipcidental to the construe-
tion and sale or rental of Condominlum Units, including, but
without limitation, a business office, storage area, construction
varde, signs, model units, eales office, construction office,
parking areas, and Lighting,

(c) NHo animala, 1llivestock, or poultry of any kind
shall be ralsed, bred, or kept on the Condominium Project, except
that ‘not more than two dogs, cats, or other household pets may be
kept, provided, however, that the right tg Keep a household pat
#hall ba coupled with the reaponsibility to pay for any damage
caused by an Owner's pet, Every gwner of a pet shall malulain
strlet control over his pet and shall prohibit the pat Erom
making loud, disturbing nolaes or any other behavior reasgonably
annoylng to other Owners. The Association may adopt rules and
regulations to supplement this covenant.

(d}  No advartislng signs (except aws permltted in
certain areas perlodically designatad by the Assoclatlon's Roard
of Hanagern}, unslohtly obinctn, ar nulnamean Ahe1d e o o
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placed, or permltted to rwmaln an “hn Candeainie, PTG e, B
uhall the Condomingum Pruject bLe uaed In any way or for any
purpose whlich may andanger the health or unreasonably disturb the
Cwner of any Condominium Unlt or any resident thereof, Further,
no buslness actlvitles of any kind whatever shall be conductad in
any Bullding or in any portion of the Condominium Project except
those parmitted by law and the poard of Managecs {the exarclase of
its discration may be inconsistent), provided, however, that the
foragoing restriction shall not apply to the husiness activities,
signs, and lmprovements, Lf any, of the Declarant, its agents,
contractors, and assigns during the smale and rental perliod,

{e) No nuisance shall be allowed on or in the Condo-
minlum Project, nor any use or practice which is the source of
annoyance to residents or which lnterferes with the peacaful
enjoyment or posdession and proper use of the Condominium
Project. All parts of the Condominium Project shall be xept In a
clean and sanitary condition, and no rubbish, refuse, or garbaye
be allowed to accumulate nor any flre hazard to exist.

(£) Mo immoral, improper, offensive, or unlawful use
shall be permitted or made of any part of the Condominium
Project. All valid laws, ordinances, and regulations of all
governmantal bodies having jurisdiction shall be observed.

(y) Except for those improvements erected or installed
by the Declarant, no extarior additions to, alterations of, or
dacoratlon of any Bulldings, nor changes in fences, hedges, walls
and other structures shall be commenced, erected, or maintalined
without the prior written approval of the Association's Board of

Managers.,

(h} No commercial type vehicles, campers, trallers,
boats, racreational vehicles, and no trucks shall be stored or
parked on the Common Elements nor shall they be parked on any
common driveway except while engaged in transport to or from a
Bullding.

(1) All unused automobliles or vehicles of any kiml,
except as heralnafter provided, shall not be stored or parked on
any portion of the Condominlum Project. *Unused vehicles® shall
be defined as any vehlcle which has not been driven undetr Lts own
propulsion for a period of three weeka or longer. A written
notive describing the "unused vehicls” and requesting removal
thereaf may be personally servad upon the owner or posted on the
unused vehicle and, If such vehicle has not been removed within
72 hours thereafter, the Associatlon shall have the right to
remove the same without liability to it, and the expense thereof
#hall be charged agalust the owner of the vehicle, If such owner
shall be a member of the Association, the cost theceof shall e
added to hls next asascessment due.

(1) HNothing shall be done or kept la any Condominium
Unit or in or on the Comnon Elements, or any part thereof, which
would result in the cancellation of the insurance on the Project,
or any part thereof, or increase in the rate of insutance on the
Project or any part thereof over what the Association, but for
such: activity, would pay, without the prior wrltten approval of
the Assoclation. Hothlng shall ba done or kept in any Condo-
minium Unit or in or on the Common Elements, or any part thereof,
¥hich would bu in violatlon of any statute, rula, nEdinance;
Fagulation, pocmlt, or other Imposed requltement of any yovern-
mental body, MNo damage to or waste uf the Common Elements, or
any part thereof, shall be commltted by an Owner or by any member
of the Ownar's family or by any guest, invitee, or contracl
purchaser of an Owner and each Owner shall indemnlfy and hold the
Assoclation and the other Owners harmless againast all loss
resulting from such damaye or waste caused by him, the members
of hia family, or Wle guests, Invitees, or contract purchaser of
an Ownar.,

"
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(k) Hithou? the prior written approval ot the Assoclia-~
tion, no exterlor taleviaion, radio, or Other communicating
antsnnas ar aarlaly of any type snaii be placed, 4¢llowad, or
maincained on any poction of the Common Elements or the Pro jact.

(1} The Owner of a Condominium Unit shatl have the
right to lsase his Condominium Unit under the following condi-
tione:

{l1}) No oOwner may lease less than his entira
Condominfum Unit,

! ‘ {2) All leanes shall be in writing;

. ‘ (3) ALl leases shall provide that the terma of
r the lease and lesaee's occupancy of the Condominium Unit shall he

the Aesociation. Any fallure by the lessee to comply therewith
shall ba a default under the lease. Auny Owner who leases hia
Condomin{um Unit shall, within 10 days after the execution of
. auch lease, forward a copy of the same to the Asscciation or the
3 Assocliatlion's managing agent,

arrangement in liey of foreclosure proceedings by such First
Mortgagee, no Owner may lease his Condominium Unit for transient
" or hotel purposes.

except to the extent the Board has discretionary righte apecif-
' ically given to it in this Declaration.

Sactlon 37, Genheral Reservations.

(a) Notwithstanding any other provisions expressly or
implliedly to the contrary contained in this Declaration, the
Articles of Incorporation, or By-Laws of the Amsoclation, Declar-
ant regserves the right to elect the Board of Managers of the

T Associatlon until a date which is either 1) 120 days after the
date by which 75 percent of the Units in the Project have heen
conveyaed to Unit purchasers or 2) 7 years from the date that the

(b) Hotwithstanding any other provisions expressly or
impliedly to the contrary contalned in this Declaration, the
Articles of Incorporatlon, or By-Laws of the Recreatlon Asaocia-
tion, the Declarant feserves the right to elect the board of
directors of the Recraation Association until a date which Is
alther 1) 120 days after the date by which 75 percent of the
Units: In the Project have baen conveyed to Unit purchasers or 2)
7 years from the date that the Eirst unit in the Project lis
conveyed to a Unjt Purchamer, whichever occurs Elrat.

{g) Hotwithstanding any other provislons exptessly or
1mp11adly to the contrary containaed in this Daclaratlon, Declarv-
ant rasarves the excluslve rlght to act as or appoint and
. discharge, from time to time, the managing agent until a date
which ls either 1) 120 days after the date by which 75 percent of
the Units 1in the Project have bean conveyed to Unit purchasers or
2) 7 years from the date that the €irst unit in the Project ia
conveyed to a Unit Purchaser, whichever vecurs Eicst,
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Baction 38, Acceptance of Provisions of A1l Documents. The
conveyance or ancunmbrance of a Condenlniwe Unit thall on deamelt
to lncluda thy ACCIptunce of all of the proviaions of this
Declaration, the Articles of Incorporatlion and By-Lawas of the
Asgsociation and the Recraation Assoclationand rules and ragula-
tions and Management Agreement ang shall be binding upon each
grantee without the hecesslity of i{nclusion of such an express
provision (n the {netrument of conveyance or encumbrance.

Bection 39, Enlarqement ot Project in Phasmes b De-
clarant; AssociationTs RIght to Acquire Additional Property.

{a} Declarant reservas the right to anlarge this

project In phases to inciude an additiona} building or buildings

of the same general type as the Buildinga containing the Condo-

minium Units by submitting to this Project, from time to tima, a
Supplemental condominium Map and Statement of Annexation,

to enlarge this FProject. Daclarant réserves the right to uae
feal property described ip Exhibit n for burposes other than
enlarging this Project. Phasa I conslats of the real property
described In Exhibit A together with the improvements thereon,
which, pursuant to Sectlon ] of this Daclaration has been divided
Into 12 fee simple estates, It is anticipated that Phases 7],
Ixr, Iv, v, vi, VII, VIII and 1X §if constructed, shasll add a
maximum of 12, 12, 14, 14, 14, 14, 14, 14, and 14 fee aimple
estatesn, respectively to the Project. Nothing contained herxein
shall obllgate Declarant to conistruct Phases 171, 11y, 1v, v, VI,
V1I, VIIl and IX or annex such phases to this Project if go
constructed, Each such Supplemental Condominium Map ana

estates as set forth thereon, and al) the provisions contalined in
this Declaration shall be applicable to such additional fee

8xpandad, by use of the fornm of description set Fforth in Section
5 hereof, with additional references to the Statement of Annexa-
tion and Map.

(b} The Owners of each additional Condominium Unit
brought fnto the Project by Statement(s) of Annexatian andg

voting privileges ip the Ammociation ag the initial owners of the

Property described in Exhibit A herato, The Owner's interest in
the Common Elements (as they may be expanded by Declarant aas

(1) 1€ Phase 11 ia addedy
Haximum - %, 0%, Minimum - 3.2%.

{2) If Phames 11 and LIl are added;
Maximum - 3.5%; Minimum - 1.9%,

{3) 1f phases I1, I1I and IV are added;
Haxmam = 2.9%; Minboun - 1.41..

(4} LE Phamen 11, L, 1V, and V are added;

Maximum - 2.2%; Minimum -~ 1.1%,
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o (5) 1f Phases II, ILI, IV, V and Y1 are added:

Maztimuwa = 1.93; lindmum 0.3%,

(6) If Phames II, IIE, IV, V, VI and VII are
added:

Maximum = 1.6%; Minimum -~ 0,71,

{(7) If Phasas I, 111, 1V, Vv, VI, VII and
VIII are added:

Maximum ~ 1.3%; Minimum - 0.6%.

(8) 1f pPhases 11, 11I, v, v, vI, v1I, VIl
and IX is addad:

Maximum ~ 1.2%; Minium - 0.5%,

No enlargement to the Project by the construction of
additional phases by Declarant or any successor or assign shall
bs parmissible after seven years subsequent to the effective
date of this Declaratlon.

{c) Any assessments made by the Association upon the
Owners for Common Expenses relating to Common and Limited
Elemants added to the Project in conjunction with the construc—
tion of additional phases or otherwise shall be made in pro-
portlion to each such Owner's "Percentage of Respousibility" as
may be set forth in Exhibit B hesreto or aimilar exhibit attached
to any ."Statement{s) of Annexation" prepared and recorded by
Declarant, its succesgsors or assigna.

{d} New additions of General and Limited Common
Elements, including real property and tangible or intangible
personal property, may be constructed or acquired by the Agsocla-
tion, and the Kasociatlon may dispose of the same by sale or
otherwiase, The benafliclal interest in any such property shall bhe
owned by all of the Ownars in the same proportion as their
respective interestn In the General Common Elements, as describel
on Exhiblt B or similar exhibit attached to any Statement{s) of
Annexation as may be prepared and recorded by Declarant, its
Bucceesors and asalgne, and such intarast thereon shall not be
transferable except with the transfer of a Unit. A tranefer of a
Unit shall transfer to the transferse ownership of the trans-
feror's beneficial intarest in such property without any refer-
enca thereto. Each Owner may use such property in accordance

-with the purpose for which It ls intended without hindering or

encroaching upon tha lawful rights of the other Owners. Except
for property, additions, repalrs, and replacements which the
Assoclation is otharwise specifically authorized or required to
hold under other provisions of the Declaration or By-Lawa, the
approval requirements ragarding capital expenditures in excess of
a4 cartaln percentage of the annual budget shall apply to any such
acquisition of new Common Elements, The power of any Owner to
vote In Assoclation matters as provided by the By-Laws shall not
be changed solely by reason of the acquisition of such additional
General or Limited Common Elements by the Associatlon.

" Saction 40, General

la) If any of the provialons of this Declarallon or
&hY pacagiaph, Aaentenca, clausa, phrase, or word or Lhe appllica-
tion thereof in any clrcumstances be Invalldated, sueh luvalidity
shall not affact the vallidity of the remainder of this Declara-
tion, and the application of any such provision, paragraph,
sentence, clauss, phrase, or word in any other clrcumstancesn
shall not be affectaed theraby.

(b} "Declarant® as unsed herein means Lhe named
Declarant, its asuccessors and agalgns,

g
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{c) The provisions of this bDeclaration shall be in
cdditlon to and supplenental to the Condemiaicm Ownerdivip Act of
the Hrate of Colorado and to all other provisions of law.

(d} Whanever used herelri, unless the context shall
othervwine provide, the eingular shall Include the plural, and the

plural shall lnclude the singular, and the use of any geunder
shall include all genders.

IN WITNESS WHEREQF, Declarant has duly executed this

Daclaration this 2 day of dnj.m" ¢ A.D., 1984,

a(.»n"""'“"'“fm,,‘ BROOKSIDE DEVELOPMEHT, INC.
Y
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STATE OP COLORADO )

BS.
COUNTY OF )

The above and foregolng Declaration was subsccibed and sworn
to before me this _7,( day of éfgaacc:"t‘ + A.D., 1984, by

cfﬁ:'}_zj ."?f{l.u,,; a8 « ., President and BY,

t2eck 1. as Secretary of masabds /oy

ot M 0 8 AL VAN corporation. '

Witneas my hand and official seal.

My commiassion expirasm; ,3'/;?!'?’7‘
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EXHIBIT A

22902 1617

ey
P

CONDOMINI UM DECLARATION
FOR

BROOKSIDE CONDOMINIUMS

DESCRIPTION

T, Bleck 2, BROGKSIDE SUBOIVISION APTROCD, City of Thernton, Covnly of Adamg, Stote of Coloredo, mory
ricribed ot follees; )
M Sovihemit corner of patd Lot 2; thence ¥ 86%25°40° {, (hart?n sre based nn'lh: plat ::1.%13(
Wbt e e 3t 000 ks 's‘li‘?’;fﬁuf’(’".’L.‘;L"ZI‘!:":?'H-‘.";J;Js o0t
tege o 00 3 heace * ' 4 *
r:::-‘f.s:":';:,g':::: lhi:it [ ﬁxn'«r B, s dlstence of 82,00 to the Southgoatt trrnﬂ" 'l: ;:‘)Od'
1)3&1 the Lot ond Hneth bavndary of 1006 Lot 2 the followming (1) courtes and dh;m:.n. H{ ‘} e
Wance (1) W B3°62°59° [, 1.92°; Uhence (1) N NO1I'01° W, 2.67%; Uance (4] § 89947'SY° sghett 3
M, 13.00°; thence (6) N 15%42799° T, 29.44°; thence {7) A D9OU2'S9" 1, 2,40 ;M?c' {4} v n r ;
[l') $ MR 89" W, 1,04%; thance (10) n 18%42°89° I, 27.0%': tmnce {1 s 09 a{- SN, s, tM:u
§ Mateace of T4 11°; thence § 09762'39° ¥, o dirtance of %0.00'; thence B O%11'n) ii .idn;;;uan"“
arth line ol 3014 Lat Z; thance alray the North ond dest lines of satd tnt 2, Ihe l?l swing o :':ng
(1) 3 89%42'Sy W, 108.00'; Lwace ’2} 3AS0I1RC W, BB 10" te e po:n! on 2 curv;; lhrﬂtl" LU
rve Lo the ripht having o rodius of 490,00°, & central sngle of 21910°30°, an erc distence .
MeImiING, contatning 47,568 square feet (1.0% acres} sore or less.

———
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EXHIBIT B
TO
CONDOMINIUM DECLARATION
FOR

BROOKS IDE COHDOMINIUMS

The real property descrlbed Iln Exhibit A to this Declacation is
hereby divlided into the following fee simple estates in land:

f{a) Twelve (12) Ffee aimplea estates consisting of 12
separately deslgnated Units, each such Unit being identified by
nunber on the Map.

{b}) Tha remalning portlon of the entlre premises referred
to as the Common Elements shall be held in fee simple as tenants
in comwmon by the Owners, with each such undivided interest being
appurtenant to ona of the 12 Units. Declarant does hereby
eatablish each undivided Interest in the Common Elements ap-
purtenant to each of the Unites as follows:

APPURTENAHT UNDIVIDED INTEREST

UHIT HUMBER IN COMMON ELEMENTS
7 8.4841
8 8.4841
9 0.4841%
10 8.4841%
1l : B8.2611%
12 B.261%
13 8.2613—"
14 8.2611
15 9.840%
16 7.315%
17 9.0061%
18 6.860%

Total 100.00%

2
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TO =
CONDOMINIUM DECLARATIOW
' FOR

BROOKS IDE CONDOMINIUMS

Real Property which Daclarant may ineudae in future
phases shall ba;

A part of the BW 1/4 of section 22, Township 2 South, Range 68
Weat, of the 6th p,M., City of Thornton, County of Adams, State
of Colorado, beiny more particuarly described ag Eollows

Lote J and 4, Block 2 of Brookside
Subdiviseion according to the Subdivi-
slon map recorded in the records of
the Clerk and Recorder, Adams County,
Colorado at Reception Ho. B505107,
File Ho. 1s, Map Ho. 97 and as
thereafter amended.



