TN

Doc ID: 022532880009 Type: GEN
Kind: COVENANT

Recorded: 05/24/2012 at 10:43:58 AM
Fee Amt: $47.00 Page 1 of 9

Johnson County Iowa

Kim Painter County Recorder

«x4913+605-613

TERE

SADDLEBROOK MEADOWS PART ONE
RESTRICTIVE COVENANTS

Recorder’s Cover Sheet

Preparer Information:
David J. Bright, 625 1st Street SE, Ste. 400, Cedar Rapids, [A 52401 (319) 286-7015

Return Address
David J. Bright, 625 1st Street SE, Ste. 400, Cedar Rapids, IA 52401 (319) 286-7015

Grantors:
n/a
Grantees:

n/a

Document or instrument number if applicable:
n/a



SADDLEBROOK MEADOWS PART ONE

RESTRICTIVE COVENANTS

KNOW ALL MEN BY THESE PRESENTS: The undersigned, Saddlebrook Meadows
Development, Inc., hereinafter called the “Subdivider”, being the owner of all lots in the addition
to lowa City, Iowa, known as Saddlebrook Meadows Part One, hereinafter the “Subdivision”,
hereby imposes the following covenants and restrictions on each lot in said Subdivision for the
mutual benefit of those persons who may purchase any of the lots in the Subdivision, which
covenants and restrictions shall be binding upon all the present and future owners of each and
every parcel of ground in said subdivision as covenants running with the land, and with such
force and effect as if contained in each subsequent conveyance of land.

1; All lots in the Subdivision shall be subject to the design and placement
requirements and restrictions set forth in the Planned Unit Development (“PUD”) applicable to
the Subdivision. All plans for construction, renovation, restoration or repair to any units in the
Subdivision shall be provided before the commencement of any such construction, renovation,
restoration or repair to such units, to the Subdivider, or its nominee or assignee as appropriate,
for review and approval.

2 All lots in the Subdivision shall be used solely as residential lots and no structure
shall be erected thereon other than a single family dwelling, except for a detached garage where
approved by the PUD and subject to the approval of Subdivider or its nominee or assignee,
provided that separate single family dwelling units on adjoining lots may be laterally (sharing a
common wall) attached, or in the case of Lots 21, 38 and 44, a duplex, with each unit having a
separate access and utility service.

3. One (1) story family dwelling units shall have a minimum of eight hundred (800)
finished square feet. Two (2) story family dwelling units shall have a minimum of one thousand
two hundred (1,200) finished square feet, with a ground floor of at least six hundred (600)
finished square feet. All family dwelling units will have at least a one (1) car garage. Each
dwelling unit’s exterior construction shall include brick construction. Each dwelling unit shall be
responsible for planting and maintaining at least one (1) tree measuring at least two (2) inches in
diameter in both the front yard of the lot.

4, In the event two separate single family dwelling units on adjoining lots are
laterally attached, the following restrictions shall be applicable:

A. The wall dividing the two laterally joined dwelling units shall be a party wall with
at least a two hour fire rating and the owner of each dwelling unit shall have the right to use said
wall jointly with the owner of the other dwelling unit as provided by Iowa law.

B. All common aspects, including but not limited to utilities, water, sanitary sewer,
storm sewer, easements and driveway, shall be party utilities and easements and each owner of a
dwelling unit shall have the right to use such common aspects, up to the point of their division,
jointly with each owner of the adjoining dwelling.



C. Should the common wall or any common aspects, including but not limited to
utilities, water, sanitary sewer, storm sewer, easements or driveway be destroyed or damaged or
require maintenance or repair for any reason, the owner of each dwelling unit shall be jointly and
severally liable with the owner or owners of each of the other dwelling unit or units for the cost
reasonably necessary for the replacement, maintenance, and/or repair, except as may otherwise
be set forth herein, and any sum received from joint insurance coverage shall first be applied to
such replacements, maintenance and repairs. Provided, however, that in the event replacement,
maintenance and/or repairs are required because of the sole negligence of the owner or owners of
a dwelling unit or units, or said owner’s or owners’ family or invitees, the cost thereof shall be at
such owner’s or owners’ sole expense.

D. No owner of a dwelling unit shall in any way alter or change the common wall,
interior decorations excepted, or any of the pipes, conduits, ducts, insulation or special
components located therein without the written consent of the owner of the other dwelling unit.

E. Each owner of a dwelling unit shall be solely responsible for repairing and/or
replacing the roof and exterior siding covering such dwelling unit, subject to the limitations set
forth herein. Each owner shall be solely responsible for all replacement, maintenance and repairs
of the interior and exterior of his or her dwelling unit, except as otherwise provided herein, and
shall keep the exterior of his or her dwelling unit in good condition at all times. In the event of a
destruction of all or any portion of any unit by fire or other casualty, the owner of such unit shall
immediately take whatever precautions may be reasonably required to preserve and protect any
adjoining unit from further damage. In addition, each owner of laterally attached units shall have
an obligation to reconstruct his or her unit unless both owners agree that either one or both of
such attached units shall not be reconstructed. The following provisions shall govern exterior
replacements, maintenance and repairs and reconstruction.

(1) The owner of a dwelling unit may repair and replace exterior components
of such dwelling unit with components similar to pre-existing components
and of the same design and color, and may paint the exterior of such
dwelling unit with paint of the existing color or colors, but such owners
may not, either in the course of ordinary replacement, maintenance, repair
and remodeling, or in restoration after damage or destruction, use different
siding, roofing or other exterior components, or a different color scheme,
unless the owner of the adjoining dwelling unit gives a written consent to
do so.

(i)  In any instance where replacements or repairs are required to the roof or
exterior siding of laterally attached units, if the area of replacement or
repair exceeds the total surface area of the roof or exterior siding of any
laterally attached dwelling unit, then the cost of such replacements or
repairs shall be divided by the number of laterally attached units, and paid
by the owners of said units. Where the area of replacement or repair is less
than the total surface area of the roof or exterior siding of any laterally



attached dwelling unit, then the cost of such replacements or repairs shall
be paid by the owner of such dwelling unit.

(iii) In the event of any dispute arising between the owners of adjoining
dwelling units concerning a change of siding, roofing materials, color
scheme, or any other exterior components, each party shall choose one
arbitrator and such arbitrators shall choose a third arbitrator, and the
decision of the majority of all arbitrators shall be final and conclusive of
the question involved and binding on all parties. The arbitrators’ decision
shall be based on whether the proposed siding, roofing material, color
scheme or other changes are in harmony with the design of the adjoining
dwelling unit. If either party refuses or fails to appoint an arbitrator within
ten (10) days of a written request to do so by the other party, such
arbitrator may be appointed by any Judge of the District Court for Johnson
County. Arbitration shall be in accordance with the rules of the American
Arbitration Association and the costs thereof shall be shared equally by
the parties.

F. If the common wall is damaged or destroyed by fire or other casualty or by
physical deterioration, the owner of either dwelling unit may restore it, and shall have an
easement over the adjoining dwelling unit reasonably necessary for such restoration, and the
owner of the adjoining dwelling unit shall contribute to the cost of restoration on an equal basis,
without prejudice, however, to the right of any such owner to call for a larger contribution from
the other owner under any rule of law regarding liability for negligent or willful acts or
omissions.

G. If any existing portion of a dwelling unit or driveway encroaches upon an
adjoining lot, or if any such encroachment shall hereafter arise because of settling or shifting of
the building or other unintentional cause, there shall be deemed to be an easement in favor of the
owner of the encroaching dwelling unit or driveway to the extent of such encroachment so long
as the same shall exist.

H. Each owner of a dwelling agrees to indemnify and hold harmless the owner of the
adjoining living unit from any mechanic’s liens arising from work done or material supplied for
repairs, replacements or improvements solely to their own dwelling unit or property.

I. Compliance with the restrictions contained in this paragraph 2 shall not relieve the
lot owner from any of the requirements contained in paragraphs 11 and 12 of these covenants.

J. In the event any portion of a dwelling unit has an exterior wall located on the lot
line separating two attached dwelling units, which wall is not a common wall with the adjoining
dwelling unit along its entire length, then the owner of said unit shall have a ten foot easement
over that portion of the adjoining lot immediately adjacent to the outside surface of said exterior
wall for the purpose of providing access to said outside surface for maintenance and repair.



K. In the event any portion of a dwelling unit has an exterior wall located on the lot
line, which wall is not a common wall with the adjoining dwelling unit along its entire length,
then the owner of said unit shall have a ten foot easement over that portion of the adjoining lot
immediately adjacent to the outside surface of said exterior wall for the purpose of providing
access to said outside surface for maintenance and repair.

5. All fences shall consist of coated chain link fencing no taller than four (4) feet in
height. No fence shall be installed upon any lot in the Subdivision until an authorized officer of
the Subdivider, or its nominee or assignee, has approved the location, materials and height of the
fence. The Subdivider, or its nominee or assignee, shall have the right to refuse approval of any
fence for any reason which the Subdivider, in its sole discretion, may deem to be in the best
interest of the present and future owners of lots within the Subdivision.

6. No satellite receiving dish, radio antennae or other similar device shall be allowed
on any lot within the Subdivision, except that satellite receiving dishes, no greater in size than
twenty four (24) inches in diameter, shall be allowed, but only upon approval by the Subdivider,
or its nominee or assignee, as to the size and location of such satellite receiving dish, and only if
it is located in a way to minimize its visibility from any street or adjoining property. The
Subdivider, or its nominee or assignee, may impose screening requirements by vegetation or
otherwise as it deems appropriate.

% No temporary structure for living quarters shall be erected on any lot in the
Subdivision and no trailer, basement of an uncompleted house, tent, shack, garage, bam or other
out building erected in the Subdivision shall at any time be used as a residence temporarily or
permanently nor shall any residence of a temporary character be permitted.

8. No noxious or offensive trade shall be carried on upon any lot nor shall anything
be done thereon which may be or become an annoyance or nuisance to the neighborhood. Yards,
driveways and landscaping shall be well-maintained and kept free of trash or debris.

9. Construction of any residence within the Subdivision shall be completed within
one year from the date said construction is begun.

10. A. No buildings or other structures shall be erected upon any lot in the Subdivision
until the following documents have been approved, in writing, by an authorized officer of the
Subdivider, or its nominee or assignee:

(1) Complete plans and specifications describing all buildings and structures,
including but not limited to floor plans, elevations, construction materials and color schemes.

(i)  Plot plan showing the proposed location on the lot of all improvements
including any fences, walls, planting or other site improvements.

B. The Subdivider or its nominee or assignee shall have the right to refuse approval
of any such plans for any reason which the Subdivider, in its sole discretion, may deem to be in
the best interest of the present and future owners of lots within the Subdivision.



C. In the event the Subdivider or its nominee or assignee fails to approve or
disapprove plans and specifications within thirty (30) days after the same have been submitted to
it or its nominee or assignee, or in any event, if no suit to enjoin the construction has been
commenced prior to the completion of such construction, approval will be conclusively
presumed to have been given and these covenants shall be deemed to have been fully complied
with.

D. When plans submitted by the owner have been approved by the Subdivider or its
nominee or assignee, such approval shall be delivered to the owner in writing and the owner
shall not thereafter deviate from said plans so approved if said deviation affects the exterior of
the proposed improvement.

11.  Basements may be constructed only on those lots in the subdivision which have
access to a subsurface drainage system. Basements when constructed shall comply with the
provisions of the Amended Conditional Zoning Agreement applicable to the Subdivision.

12. Nothing contained herein shall relieve the owner from the obligation to comply
with all ordinances of the City of Iowa City, lowa relative to Zoning or Building Permit
Applications.

13.  During construction it shall be the responsibility of each lot owner to insure that
the construction site is kept free of unsightly accumulations of rubbish and scrap materials and
that constructions materials are kept in a neat and orderly manner.

14, As a part of the construction, each lot owner shall be responsible to grade and
maintain such lot in a manner so as to minimize damage which might result to other lots as a
result of erosion and surface water drainage.

15.  Each lot owner shall assume the obligation to install sidewalks on the lot as
required by the City of lowa City, Iowa.

16.  Motor vehicles used by residents shall be parked in areas designated in the
building plans and plot plans as parking areas. All parking areas shall be hard-surfaced and no
parking area shall be predominantly constructed of loose rocks, stones, gravel or similar loose-
surfaced materials. No motor vehicles shall be parked in any manner or at anytime so as to
interfere with the flow of traffic. During the months of May through September, recreational
vehicles, including campers, trailers and boats may be stored within a garage or on off-street
hard-surfaced parking areas. During the months of October through April, recreational vehicles,
including campers, trailers and boats shall be stored within a garage or in a location other than
the Subdivision.

17. The owner of any building damaged by fire or Act of God shall within ninety (90)
days of such damage, unless an extension of time is obtained from the Subdivider, commence
restoration or removal of said building and work shall be completed within one (1) year. In the



event of total destruction of any building, the owner shall, within said period of time as above
specified, commence removal of the debris and restore the site to a satisfactory condition.

18. If any lot owner shall violate or attempt to violate any of these covenants, any
other lot owner, may prosecute any proceedings at law or in equity to prevent such violation or to
cover damages for such violation.

19.  In any legal or equitable proceeding for the enforcement or to restrain the
violation of these covenants or any provision hereof, the losing party or parties shall pay the
attorneys fees of the prevailing party or parties, in such amount as may be fixed by the Court in
such proceedings. All remedies provided herein at law or in equity shall be cumulative and not
exclusive.

20.  The failure of the Subdivider or any other property owner to enforce any
restrictions herein contained shall in no event be deemed to be a waiver of the right to do to
thereafter nor of the right to enforce any other restriction or covenants.

21.  The invalidation of any of these covenants by Judgment or Court Order or Decree
shall in no way affect any of the other covenants which shall remain in full force and effect.

22.  These covenants are to run with the land and shall be binding on all the parties
and all persons claiming under them for twenty-one (21) years, at which time said covenants
shall terminate unless by a vote of the majority of the then owners of the subdivision lots it is
agreed to keep said covenants under the provisions of Section 614.24, Code of Iowa, by filing
the necessary claim in the manner set forth in Section 614.25, Code of lTowa.

23.  These covenants may be revoked, amended or supplemented, in whole or in part,
by an affirmative vote of seventy-five percent (75%) of the then owners of the lots.

24.  These covenants shall not be binding upon any lot in the Subdivision so long as
title thereto remains in the Subdivider.

25.  Appurtenant to each lot shall be membership in Saddlebrook Meadows
Homeowners Association, an unincorporated association of co-owners. All owners, tenants,
families, guests, and other persons using or occupying the development shall be bound by and
strictly comply with the provisions of the bylaws of the Association and all agreements,
regulations, and determinations lawfully made by the Association and its directors, officers, or
agents shall be binding on all such Owners and other persons. A failure to comply with the
bylaws or any agreement or determination thus lawfully made shall be grounds for an action to
recover sums due for damages on the part of the Association, as applicable, or injunctive relief
without waiving either remedy.

Each Owner agrees that the Association has and shall exercise all powers, rights, and
authority granted unto it, including but not limited to the making of assessments chargeable to
Owners and the creation of a lien on lots thereof. Each Owner hereby waives any rights to delay
or prevent such foreclosure by the Association which he or she may have by reason of a



homestead exemption. All Unit Owners shall be deemed to have waived all rights of partition, if
any, in connection with such acquisition.

The members of the Association shall consist of all of the record Owners of Units. The
members of the Association shall be entitled to cast one (1) vote for each Unit owned by such
member. The action of such Association shall be deemed the action of the Owners; and such
action, when taken in accordance with the bylaws of the Association shall be final and
conclusive upon all Owners. Whenever a vote or other action of Owners as a group is required
the mechanics of conducting such a vote or taking such action shall be under the control and
supervision of the Association. The share of a member in the funds and assets of the Association
cannot be assigned, hypothecated, or transferred in any manner except as an appurtenance to his,
her, or its Unit.

The affairs of the Association shall be conducted by a Board of Directors who shall be
designated in the manner provided in the Bylaws. All Owners shall promptly discharge any lien
which may hereafter be filed against his, her, or its lot. The Association shall not be liable for
any injury or damage to property caused by or on the Common Elements or by another Owner or
person or by any other means unless caused by the gross negligence of the Association. No
diminution or abatement of common expense assessments shall be claimed or allowed for
inconvenience or discomfort arising from the making of repairs or improvements of the Common
Elements or from any action taken to comply with any law, ordinance, or orders of a
governmental authority.

Every director and every officer of the Association shall be indemnified by the
Association against all expenses and liabilities, including counsel fees, reasonably incurred by or
imposed upon him or her in connection with any proceeding to which he or she may be a party,
or in which he or she may become involved, by reason of his or her being or having been a
director or officer of the Association, or any settlement thereof, whether or not he or she is a
director or officer at the time such expenses are incurred, except in such cases wherein the
director or officer is adjudged guilty of willful malfeasance or malfeasance in the performance of
his or her duties; provided that in the event of a settlement the indemnification herein shall apply
only when the Board of Directors approves such settlement and reimbursement as being in the
best interests of the Association. The foregoing rights of indemnification shall be in addition to
and not exclusive of all other rights to which such director or officer may be entitled.

26.  These covenants are governed by the laws of the State of Iowa.
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Dated this & day of April, 2012.
SADDLEBROOK MEADOWS DEVELOPMENT, INC.

By M

" Steve Gordon
President




STATE OF IOWA )
) SS:
JOHNSON COUNTY )
On this 204 day of ﬂpr / , 2012, before me, the undersigned, a

Notary Public in and for the State of lowa, personally appeared Steve Gordon to me personally
known, who, being by me duly sworn, did say that he is the President of said corporation
executing the within and foregoing instrument to which this is attached, that no seal has been
procured by the corporation; that said instrument was signed on behalf of said corporation by
authority of its Board of Directors; and that the said Steve Gordon as such officers acknowledged
the execution of said instrument to be the voluntary act and deed of said corporation, by it and by

him voluntarily executed.

E} mn?,:;’;ﬁ’ ﬁf:;ﬁ*gm.. Notary Public in and for @tate

My Commission
one 23,201




