371

N ) ' , ‘
O 1 IN THE DISTRICT COURT OF MAYES COUNTY,
g ¥ 2 STATE OF OKLAHOMA.
3
4 |THE STATE OF OKLAHOMA, )
)
5 ' L Plaintiff,) .
. ) .Case No. CRF-77-131
6 ~Vs— ) CRP-77~132
o : ) " CRF-77~133
.7 | GENE LEROY HART, ) | - | ‘
. ) ' ' :
8 . Defendant.) FILED IN THE DISTRICT COURT|
. , MAYES COUNTY, GRLAHUY
9 | / |
' ' Vo SEP 18.1378 ol
10 PRELIMINARY HEARING . _ : i
. : T . JLOISE GST, Co
. .VOLUME III B
11 . YoLiio 111 Doputy
. 12 )
/\\'-ﬁ:’e.‘ ' ' .
w’”% 13 |HEARD BEFORE: Honorable Jess B. Clanton, Jr., Special Judge
14. ' ~ June 9, 1978
15 |
16 . APPEARANCES
: 17 |FOR THE STATE OF OKLAHOMA: . Mr. Sidney D. Wise
. : District Attorney
g 18 ' Mayes County, Oklahoma
: 19 o Mr. S. M. Fallis, Jr.
z ' - District Attorney
z 20 ' Tulsa County, Oklahoma
. o1 |FOR THE DEFENDANT: | Mr. Garvin A. Issacs
£ : Attorney at Law
22 . ]
A Mr, Gary 8. Pitchlynn
23 _ ' : Attorney. at Law

24 REPORTED BY: Tracey Ferguson ,
25 S Licensed Shorthand Reporter

VOLUME III



372

~ 1 ' INDEX
\ : 2 . VOLUME IIX
3 June 9, 1978
4 ERGE
5 WITNESSES FOR THE STATE: (Continued)
6 jeal A. Hoffman - .
Direct Examination by Mr. Fallis ' 375
. Crogs. Examination by Mr. Isaacs - 395
8 . Arthur Linville '
Direct Examination by Mr. Wise : . 412
9 Volr Dire Examination by Mr, Isaacs . 425
' Dirgct Examination (Cont'd) Mr, Wise 427
to AFTERNOON SESSION . 429 -
1 Cross Examination by Mr. Isaacs : 429
12 Louls Linsey ‘ ’
13 Direct Examination by Mr. Wise - 45
Cross Examination by Mr. Isaacs 457
14 '
N . Larry Mullins :
e s ' Direct Examination by Mr. Wise 461
Cross Examination by Mr. Isaacs v 270
16 Paul D. Boyd ' : :
'3 17 : Direct Examination by Mr. Fallis 491
z . Cross Examination by Mr, Isaacs 500
- 18 Redirect Examination by Mr. Fallis 507
g 19 Dennis Wayne Raimer :
i ' Direct Examination by Mr. Wise 508
20 HEARING RECESSED. S . . 522
21 '
22
23
4 24
N
25




- FORM 404

PENGAD CO.. BAYONNE. N1, 07002

o wn s W N.

-3

10

11

12

13

14

15
16
17
18
19

20

21

22

23

24

25

. 373

EXHIBITS

VOLUME III

No. _Description . Identified Offered Received
$X-14  Photograph | 390 - | 391' 391
6x-15  Photograph . 390 391 :.391'
5X-16 Photograph | 390 391 381
8%-17  Photograph 390 91 301
5X-18 Photograph 3§Q 391 391
$%-19  Photograph - 1390 391 391
§X-20  Photograph 390 . 391 301
5X%-21 Photograph ': 390 | 391 391
§X-22 Photograph 390 391 301
8%-23  Photograph 330 301 391
S%-24  Photograph 390 391 391
SX~25  Photograph . 390 39i 391
SX~26 Photograph 390 391 391
SX~27  Photograph 390 391 391
§X-28  Photograph 390" 391 391
5X~29 Autopéy Report -~ Farmer 382 | (By stipulation)
SX-30 Autopsy Report - Guse 382 (By stipulation)
8%~31 Autopsy Re?ort - Milner 382 (By Stipulaﬁion)
SX-32 Hairpiece w/ blue valls 420' 424 426
8%-33  Plastic bag tag a7 a4 426
SK*33'A2R§Q Glass Case | - 419 424 .426
SX-33~B Eyeglasses 418 424 226
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EXHIBITS:

VOLUME III (Continued)

NO. Pescription Identified Offered Received
SX-34 Envelope 420 424 26
S¥-35 Piece of duct tape 427 ~429‘ 429
8X-36-2 Photograph . 452 |
SX-36-B Photograph | 452
SX-37 lMasking tape removed |
frpm flashlight . 465 469
' SX-38  Paper from flashlight 464 469
SX~39 Plastic removed from u
flashlight 466 469
SX-40 Pajéma top | : 423
SX~-41 Tape from pajama ﬁop l 493
SX~42  Cord attached to pajama - 494
SX~43 Cloth from Milner's neck 495
52*44 Terry cloth & cord~ﬂilngr 495
§%-45 Hair - Milner 496
Sxf46 Tape from Milner hand 498
5X-47 . Cord from Milner hand 498 -
SX%X~-48 Envelope containing hair.
from tape on Milner hand 489
quég Slides - Milner 511
5¥-50 Slides - Farmer ’511
SX-51  Slides - Guse 511 -
§X-52  vial of bloéd - Parmer . 512
SX-53 vial of Blood Q'Milef 512
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EXHRIBITE

VOLUME IIT {Continued)

Yo, Descriptioh Identifiedu Offered Received
5%-54  Vial of Blood ~ Guse 512 |
8X-55 ~ Anal Swab - Guse 512

§X-56 Oral Swab - Guse 513

§X~57  Anal Swab - Milner 513

8X~58 Vaginal Swab — Milner 513

SX~5§ Oral Swab ~ Milner 513

5X~60 Vaginal 8Swab ~ Farmer 513

SX-61 Oral Swab - Farmer 513

5X-62 Anai Swab ~ Farmer 514

8X-63  Vaginal Swab ~ Guse 514
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~. 1| : PROCEEDINGS

June 9, 1578
3 " THE COURT: This is a conﬁinﬁatién of the Preliminary
4 |Hearing in Case CRF 77-131, 132 and 133. State versus Gene |
5 | Leroy Hart. Mr. Isaacs, isvthe Defendant preseﬁt aﬁd in the

6 | courtroom and are you ready to proceed?

7 ~ MR, ISAACS: Yes, sir, we're ready.A

8 ’ MR. WISE: Statetwould be ready, Your Honor,

9 | . ' THE COURT: Call your next witness.

10 , MR. FALLIS: Dr. Neal Hoffman.

1 | THE éougm: Would you raise your right hand, sir?

12 |Do you swear to tell the truth, the whole truth and nothing
- 13 |but the truth, so help you God?

14 THE WITNESS: I do.

15 . NEAL A. HOFFMAN,

16 |called as a witness on behalf of the Stats, haﬁing been first
17 |duly sworn, testifiés as follows:
18 : ' DIRECT EXAMINATION

19 BY MR, FALLIS:

PENGSD €O.. BAYONNE. N.J. 07002 - FORM 404 ) .

20 . ' Q. State your name for the Court, please, sir?
21 A Neal A. Hofiman.
- Q  Is it Dr. Hoffman? -
\
23 p: Yes, sir..
24 Q . ‘What is your business, profeésion'or occlpation? |

P A I'm a physician, employed by the State of Oklahoma,
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—~ 1 (;; the Assistant Chief Medical Examiner.‘
| 2 Q And Doctoi, are you asaigned to particulaf“duties
3 |and responsibilitieé with tbevState.oﬁ Oklahémé in ﬁhat'capa~
4 |city? |
5 A Yes, sir, I am.
6 | QV What aré your duties and responsibilitiés?
7 ' A ' To.investigate guddehn unexpected,and-violent @eatha;
8 (to detefmine the cause and mﬁhnei of death, to deriﬁé evidence
9 |from my examinations as'necassary, to supervisa tbe Medica;
10 |Examiners in the eﬂtire northeastern portion of Oklahoma,
11 |largely the Qlé»Area Code, to supervise the-office'which i
12 |run and, of course, ta teétify in court as necessary. |
13 Q Doctor, can you state for the Court the educational
14 |Packground that you have, please? 4
15 | A Yes., I re&eived”é Bachelor's and'Master's of Science
N 16 Degree from the University‘of Wiscousin 13'1966 -= @xeuse mé,
§‘ 17' 1963 -- in 1966 respectively and in.1967; I received @ Degfee
é 18 |°f Doctor of Medicine from the Univerqity éf Wisconsin in Madi-
i 19 |sen. I nad a year of internship - rotating internship - at
§ 20 |the Hénry Ford Hospital in Detroit, Folioﬁing thaﬁ, I entered
g 21 pathbiogy residence.in St. Louis, Missouri, in.Barneé'Hdspiﬁal.
: 22 W;shington University, for a period of ihree years and spent
23 one year in the forensic pathology residency at the office of
24 the‘Cuyéhoga-COQth-ceioner~-vth&tls Gleveiana['Ohio." Aftér'"
25 that, I went td the military and spent two years as a Direétbr.
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of a'Labératory at'Fort Rucker, Alabama. I was a consdltant
2 | to ﬁhe State Department of Toxicolbgy and Criminal Inveétiga—
3 |tion in the State of Alabama. Thereafter, I joined the;office
4 |of the Medicai Exaniner in the State of Northléa;olina for a
5 |period of one and three-fourths yearsl'where I held the posi-
6 tion of Associate Chief Medical Eiaminer'and;had similar duties
7 |to my present ones., I was at that time aq Assistant'Professor»
8 tat the University of North Carolina Schoéol of Medicine and I
9 |came hers to Okléhoma in Margh of 1976, aﬁd have occuﬁied'this
10 |same position since. ’
1 | | .I'm«Certified by the American Bo#rd of Pathology in
12 anétomical and quens;c pathology; I'm a Fellow of the American
N | 13 |Academy Qf Forensic Sciences and I have performed, I suppose,
14 |about 1650 or’so autopsies in the course of this exﬁariencé

15 |and training.

16 Q Doctor, have you been accepted as an expert in courts

FORM a0a

17 |to testify concerning the conducting of post-mortem examina-

18 |tions, including autopsies in the State of Oklahoma?

i 19 - A | Yes.
g 20 Q On more than one occasion?
g 21 A Yes.
: 22 Q 'Have YOﬁ been accepted in othér states likewise?
23 A Yes,
24 ' . MR. FALLIS: Your Honor, at this time we'd offer
~ ’ 25 Dr . Hoffman as an expert to tbatlfy concerning nls'area of work|,
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into a stipulation. Comes now Gene Leroy Hart and agrees to

-was asphyzriation due to 1igaturé stradgulation.

in this case, pathology. : : ' \ W

MR. ISAACS: Judge, at this time, I'd like to enter

stipulate to the following:
MR.‘fALLIS: If it please ﬁhe.Court, éxcuse me,
Your Honor.
| MR. ISAACS: 1. That.Doris Denis Milner{‘died;onlox

about the 13th day of June, 1977, and probabie cause of death

2. That Michelle Guse died on or abdut‘the l3th day of
June, 1957, and that the probable cause of death was blunt
trauma Eé the head,

3. That Lori Lee Farmer died'on or about the l3£h‘day
of June, 1977, and that the probable cause of death wasiﬁiunt
trauma to the head.

4. That the ;utépsy-reports of Neal A. Hoffman} M. D;,
contéih a true and cogrect descriptibn of the iniuries of
Michells Guse, Lori Lee Farmer and Doris Milner,

5. That the autopsy reports of Neal A, Hoffman, M. D.,
contain a true and correct description of the condition of .
the bodies at the time of death.

6. That the autopsy reports of Neal A. Hoffman, M. D.,
describe fully an.autopsyxconducted in accdrdanﬁe with iﬁé
best medical procedures and the highest state of the ax£:

We agree to stipulate to thdse things.

377
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~ 1 t. }MR. FALLIS: * If 4t pleaﬁo the Court, at thia'time,

| | 2 | so far as the stipulatioﬁ is offeredlcoﬁcerning the céuge of

3 |.death, the State of Oklahoma is:cettéinly willing to enter

4 | into that.aspect of the stipulation. Tﬁere are additional

5 | points of testimony concerhing the'work done by Dr. Hoffman 

"6 | we would seek to elicit from the witness sténo.

7 THE COURT: So theAqause%of.death ié the only - in

8 zach case, is the only point that thé Stote will agree to

9 'stipulate with Defense Counsel; is that corroct?
10 'MR. FALLIS: Yes, éif,'as~I understand'it, cettaihly
11 | that portion of the stipulation relating to the accuracy and
12 | correctness- protocols prepared by Dr. Hoffman pursuant to

- 13 | autopsy ond post-mortam examination, that portion of the

14 | stipulation likewise, Your Honor. | .

15 . THE COURT: Let me see if I understand youx stipula—-

16 | tion. Are you stipulating to the introduction .of tne autopsy

17 | xreport?

18 MR. ISRACS: Yes, sir, stipulate that those are

19 true and correct.

20 : THE COURT: Does the State wish to enter into a

21 stipulation?

PERGAD C£O.. SAYONNE, N.J. 07002 - FORM >

29 MR, FALLIS: May I have just a moment, Your Hohor?
23 If it please the Court, I am sorry to postpone the Court's

24 time. Aas we left yesterday evening, we did'not receiva.ahy

25 |notlce to the offered stipulation uUntil this moment in;thé,i
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-saysi guite frankly, 1 would like to, in orxder to speed up

courtroon,
THE COURT: Take whatever time you need.
MR, FALLIS: If it please the Court, I have been

advised by Mr. Isaacs he can only stipulate to what the paper

matters as well as consider.the families of the victims -
involved here, agree to stipulate'tolthét portion éf his
offer concetning tﬁe cause of deéth, concerning the accuracy
of the Au£opsy R&port,,conéernihg individually the gapse.of_'
death. What I meant, numbér one, two and three —h‘by'the way,
does Your Honor have a copy'of the offered;Stipplétiqn?

THE COURT: I do not. |

MR, ISSACS: Judge, Qé knbw that Dr..Hoffman did
his job correctly and.ﬁhat is.the condition the bdéies were
in. What we-tfiea to'do is'cifcumvent a.lof"of unngceséary
examinatioﬁ of the witness and:wefdo«haQe examination on'issue% 
of how certain items of scientific natﬁre were removad fxdm
the bodies and whether or not they were transported. |

THE COURT: Well, as I understand your offéré&

Stipulation, it would not eliminate additional examination and

cross-examination df the Ddétor, but it is 6nly to facilitate |
thé hearing. |

MR. ISAACS: We, too, are.concerned thé.familiés of
the victims not have any undue mental anguish herelat this

proceeding,
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THE COURT: As I undérsﬁand it, br. Isaacs, you
don't have any objectioﬁ to the Doctor teétifying.as én,e#éeft.'
nor any guestions concerning his qualificéﬁipns; is that
correct?

MR ISAACS: Yes, gir. '. o B

THE COURT: So the.Court will consider the Doctor
a s an expert in this area.

Now, back to the Stipulation. 1Is thére'a.pprt;on 
of ‘this that the State wishes to:excusé?. |

.MR. FALLIS: Your Honor,'we can acceét‘all the

Stipulation, but, of course, would ask leave of the Court to

meke additional inquiries of Dr. Hoffman as to maﬁtersAnot.-

contained within the Stipulatibn.

THE COURT: Why I believe thatlwas uhderstbod;when
the Stipulation wés,offéred. | |

MR, ISAACS: Could I get Mr. Wisevand Mr. Fallis
to sign this instrument, Your Hénor? |

THE COURT: Now Mr. Isaacs, so that we can be.per—l
fectly clear, this Stipulation is offéred for purposes qf
Preliminary Hearino only and for no cher pﬁrpose?

MR. ISAACS: At this time, wé wou;d offer itAfor
Preliminary Hearing but if'my clieﬁt is.bound over, I sse no
reason why we cpuldn't offer tha; at trial, |

TEE COURT: All right. AWell, we'll just cénsider-it

at this time for Preliminary Hearing purposes only.
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( . MR, WISE: State is only acknowledging itafor pur-~

| introduce those'under the Stipulation into evidence. That

|s0 he can be sure of what he is stipulating to? .

poses of this hearing, Your Honor.
‘.THE COURT: Very wéll.

MR, WISE: The record reflects as I understand the
cOurt'é statement, Yoﬁr Honor, that 6u; acceptancé of this
Stipulation is to expedite these‘magters;‘iﬁ does.not.foréclo e
Mr. Fallis from continued.exémination of Dr. Hoffman with
regards to those items which are. not Speéifically contgined
in the reports,' ’

THE COURT: That's the Court's understaﬁ@ihg.

MR, WISE: Very wéll.

fHE COURT: NWow, before we proceed, since this doés
inelude gccording to Mr, Isaacé, the int:oductioﬁ of those
Autopsy Reporﬁs, if those havén't beaen markaa as State's

Exhibits, let's do it at this time and we will go ahead and

will save a little time, I think.

MR. WISE: If it please the Court, we would ask
leave of the Court to introduce photostétic copies until the
originals of these reports are at least -- the certified
copieé can ke located. 1 have the report of oné'of‘;hgrvictim4
that.is a certified copy. I have two of the three that are

certified.

THE COURD: Why don't you show those to Mr. Isaacs
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N 1 MR. ISAACS: Judge, at this time, I'd like to file.
2 my Stipulation - or file our Stipulation in openvcéurﬁ,
3 | TﬁE COURT: Is there a Minute Clerk in the room? -
4. That‘s'qli right. I'll buzz for her., The record will show
5 ﬁhat the Stipulaﬁion ig filed in opeﬁ court. VWho has fhe
6 | original of this Stipulation? | | A
i MR. WISE: It is laying on the Court Clérk's'desk,
8§ | Your Honar. _ |
9 | THE COURT: For the.record,'State's'Exhibit 29 is
10 | the Autopsy keport of Lori Lee Farmer; State's Exhibit 30 is
11 | the Autopsy Répéft of Michelle Guse;.Staté‘s Exhibit 31.15 |
lzl, the Autopsy Report for Doris Denise Milner and pursuant to"
13 stipulapion of counsel for Préliminary Hearing purposes 6nly,
N , 14 | these exﬁibitS'are received into gvidence,' | |
15 MR. FALLIS: May we prqceed?
16 THE COURT: You may proceed.

. FORM 404

18 Q Dr. Hoffman, do you recall when and where you first-

‘15 saw the bodies of these three girls?

PENGAD CO., BAYONNE. N,J, 07002

20 A Yes, I do.
21 G . Where was that, please?
22 A It was at my office at 2422 West 41st Street, Tulsa,

23 |at about a little after 1:00 o'clock in the afternoon df the

24 13th of June, 1977.

25 0 Were there other people present at the time that you
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‘made the first observation? -
A Yes.
Q  Doctor, in that situation, were some of these per--

sons present, those who worked under your direction?.

‘A Yes.,
Q@ Could.you name these. people, please?
a Mr. Gary Jenson of our Goffice; Mr. John Rolf, of

our office; Miss Linda Mills ~--. there may‘have been one other
agent present. I helieve at that time there were somé'people

outside of the office already there.

IQ‘ . Are"ypu familiar with the name Janice Davis?

2 ves.

‘Q Do you know, sir, if she was there on thﬁt.occasibn?
A

I beliéve Janice arrived sometime after I did; maybe
an hour later. I don't remember the exact time but I don't
balieve she was there at the time I first viewed the‘remains1

@ And an individual byvthe name of Dennis Rymer: do

you know such é pearsen?

A Yes.

Q Was he ever prasent during that time?
'A. Yes.

Q Do you recall if ha arrived before or after Mrs.

Davis?

N - I thought =~ I don‘t remember exactly; but I believe

they arrived together.'
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//‘\ 1 R

Doctor, it's been stipuiated and offered into’

2 evideﬁce the prétécol which I take if.is the term;nbiogy

3 attached to vour findings from the postjmortem examina£iqn

4 | and autopsy of the little girls? |

5 A Yes.

6 ‘ Q How, was any procédure‘established by.you in order

7 | to effect the postfmortem.examinétion?

8 A Yes.
9 ¢ - What was that, please?
10 T A Wall, the first thinglwas that none of the bodies

11 | as they. were received were to be disturbed, except in a certain
12 | given order and we -- the first thing-that had been done was.
- : 13 | that the bodies or cases were assigned case numbers and then,

14 | in order to establish some order, we decided to examine the

15 extermal covering over the body first-for3the possibilities.

16' of trace evidence and then removed any external coverings as

£04

FORM

17' was necessary. . Aﬁd'prior to disturbing ceftgin:external

18 portions of the body, we fumed those araas with iodine vﬁpor
19 in or@er to déetect any latentlfingerprinﬁs which might.be

20 |Present 6n the‘body itself.

21  As the covering‘ané other things around the body

PENGAD CO.. BAVONNE. RJ. 087002 -

29 were yemoved, photographs were taken and at that time, the
23 body was moved to the autopsy table where further external

24 and internal examinations were carried out.

25 : Q Now,. Doctorx,. as you were deoing this, were.?ou the on%
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| main person in charge?

A Yes.

Q And I take it then that each of the victlms were
separately the subject of examlnation that you have. described?
A Yes{ each one was examined in that order and in
turn and I established aﬁ aroitrary'order,to'do'this was the
Miiner girl examined first; Guse, second;'and‘Farmer, fhird.
"Q. ~ Doctor, you méntioned,sqme'phoﬁographs wereamade?

A Yes,
- Were'there photographs made of the litt;e Miiner-
glrl at the tlme you first observed her?
.\ ahortly thereafter, ves.
~ MR..ISAACS: Judge, at this time,.I have SOmething.
£hat I'd like to present.

Comes now.Gene Lnroy Hart and moves to the Court to
prohibit the introduction of any of the photographs taken
during the autopsy oi Michelle Guse, Lori Lee Earmer or Denise
Milner for the following reasons: |

l. Gene Leroy Hart has agreed to stipulate to the.auﬁopA
sy report as set out in the attached,Stipu;ation.

2. The photographs are grﬁesome and there is evidence

to unduly arouse'and'specific hostile and prejudicial ‘emotions}

to potential members of the. jury.

3. That due to publicity associated withfthesa charges,

the probative value of these photographs is greatly outweighed
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/’\§ 1 by prejudicigl qpality.

| 2 .' 4., The Prosecution offers evidence not to prdvelany'

3 .disputed facts in issue but to arouse the éassibn of ﬁhe-

4 'community. - ‘

5 " In suppért of that, I'd like to cite two cases

6 | back in 1958, in Oxydine. the COﬁft of Crimihal'Apéeals_sAid

7' the colored photoqraphs of a nude pérson showing thg s#iﬁchiﬁg

8 | on the body féllowing an extensive autopsf have bEeA foﬁnd;tg

9. be irrelevant and'thelhdmicide'prosgcution desiéned onlf'td.
10 prejhdice the jury and therefore inadmiégiblg. Wa ‘are not‘A
11 | at a jury trial here but.this-is a trial where thélpublicity.
12 | is of snch a nature that potential Jurors could be influenced

- . 13 | by these gruesome photographs. | A .

R In 1964 the Court had this to say about photographs

‘is of that nature. Real evidence which carries a danger of

16 | prejudice is ihadmiss1ble unless it is relevant to some mater-|

D

17 | ial issue and would reasonably assist the jury in thg determi-

- FOu

18 |nation of the Defendant's guilt. And this relevande must
19 |outweigh the danger that a jury would substitute emotion for-

20 |reason as the basis of their verdict. The cite on this case-

PENGAD CO.. SAYONNE, N.J. DYDO2

g1 |18 Borne against the State; it is 397 P 2d 924, Judge, we
20 stipulated to the cause of death, the condition of the bodies
23 and Dr. Hoffman in his professional capacity did the job that

g4 |20 éxpert would up to the highest state of the art. Therafore

25 ‘I feel that the photographs have no bearing on this testimony
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Y 1 | and we ask the Court to prohibit them and to any oﬁha;'phpto-
2 giaphs being int;oduced. | ‘
3 | . THE COURT: Well, of course, at this point, Mr.

4 | Isaacs, nothing has been offeréd,. 1 dén't know which photo~
5 | graphs you'are-referring to. Do thej have exhibi; numﬁefg
6 | that you are aware of?‘ | |
7 MR. ISAACS: VYes, sir. The ones i'm referrinq to
1 are any of tﬁe photographs taken at the morgue. I'd‘lika to
9 file in open ¢ourt the written copy of.the Motion I fus#

10 | read into the record. 1I'd also like ta'serve a‘copy of it
11 |on the Distiict Attorney at‘this time, .

12 ' MR. FALLIS:-'If it please the Court, if I‘may Bé"

13 |heard just a moment on £he éubject.

14 This indeed is not a trial, Pursuant to';he-dis-

)

15 | cussions in chambers, pursuant to discussion in chémbers,;not

16 |only today but.last night, we had taken various painful steps

404
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17 to eliminate many of the photographs, We had also stated our
18 |concern to the Court that if any photographs were introduﬁed,
-19 |they would not be exhibiﬁed in any way to thé audience gndvthe
20 courtrbom,.tolthe cameré that's in the courtroom to supplement

21 |Courtroom B, that they are offered only to help'this Court -

PENGAD CO.. BAYONNE, M.J. D002 -

92 |not a jury, but this Court - in a Preliminary Hearing and
23 perhaps better understanding the protocols. that now have been

24 introduced by stipulation on the part of Gene Leroy Hart and '

25 |we ;ertainly would join with counsel stating that they'éhould
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N 1 | not be. viewed by'ényone but the'céurt: But.offered,oﬁlyAis
' 2 made to Your Honor ;n going througﬁ that.which.is now ip.
l3 evidence in the way of exhibits, I beligve'No.,29} 30 and 51;
4 Your Honér, ang éertainlé we showed them to Mr..isaaés iﬁ
5 chambers. There was no mention of ;ﬁis pﬁrticular Mbtion at
6 that time.
7A | THE COURT: For the record,:Mr. ?;llig, be:ore.i
8 considex ruling on his.Motion,xthe Court feels that some’
9.' exhibit numbers ought to be in the record.
10 MR, FALLIS: I understand, - o
1 - THE COURT: Which, if you will stipulaté'witﬁ'_
12 Defense Counsel as to the numbers of- these ékhibits sé we
P . 13 . cou;d'at.least‘have a record of whét they”aﬁe. |
14 - .. MR, WISE: The photographs that are involved, Your
15 | Honor, are Exhibit Nos. 14 ﬁhroi:gh,zsf vhich are 8 x 12

16 photographs,

17 THE COURT: Could I see a gopy'of your Motion?
18. ' MR. ISAACS: Excuse me, Your Honor.'
19 THE COURT: Here. I'll uée the Court Clerk's,

g0 |Mr. Fallis, concerning this Motion, would you ask your witness|

PENGAD CO.. BAYOMNE, W.J. 07002 - FORM & >

21 how many copies of these photographs there are, where Ehaylf
,p |are located, if there are mbrefcoﬁies.than what we have here
o3 |2nd 1f there are more coples, are they a matter of public

24 record anyyhere?

25 : MR. FALLIS: Your Honor, I think as an Officer of the
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Court, I cén answer that.
- THE COURT: All right.

MR. FALLIS: These photographs are the only photo-
graphs that we have in our pOSS&SSlon. Any negatives of thoge
are in the possassion of a law enforcement agency Oklahoma
State Bureau of Investigatlon, are not available to the
publ;c nor will be available to the public.

THE COURT: Are copies of these'photogtaphs filed
with the State Modical Board or the receiving agent in bklaf'
homa City which receives all éutopsiaﬁ pursuant'to State law?

I don't remember the name of that organization, '

graphs that I believe I exhibited to you before the tine'you

came on the witness stand, to your knowledge, are they .in any

|14 through 28, if in fact they are'dffefed for admission is

the :asponsibility that you have?
A No., Nelther these nor any oolor slides.
TEE COURT: Upon consideration of the Defense Motion
and arguments of counsel and the testimony of Dr. Hoffman{

the Motion to Prohibit the Introduction of State'’s Exhibits ¥

photographs are admitted into ev;dence, they will not ke made

Lnown publicly so az not to damage any potentlal Ju:or that

Q  (By Mr. Fallis) Doctor, are these particniarfphoto—,

way filed with any reports that are filed as a public.record,j'

overruled exceptlon noted but with further order that if thes%

kight'have to sit on this case, if, in fact, that bacomes'a
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N 1 | requirement.
2 MR. ISAACS: ~I'd like to say —-
3 | THE COURT: Exception will be noted, Mr. Isaacs;.
4 .. . . MR. ISAACS: I filed that mbtion becausa ﬁe'don‘t.'
5 | want any.embarrassment to coﬁe'to'thé family:of ény ﬁentali'

6' anxiety.

7 ) . THE COURT: I éppreciate your concern and I undefv
8 | stand this was not a frivolous matter and you were quite '

9 serious in your motion.

0| MR. FALLIS: May'f proceed, Your Honor?
1 THE COURT: Yes.
12 ' Q (By Mr. Fallis) . Doctoxr, if you will, sir, wiihqut

13 | exhibiting those in anyfhanner,'look at those photog#aphs and

14 | state for the record if you recognize'thé subject matter of -

)

15 | those photographs?

404

16 THE COURT: I might élsp caution both the State and

Form

17 |Defense, if we are having witnesses locking at the photographs

18 |that they take some care in the way they handle the photograph%l

19 in court.

20 - MR, WISE: As well as counsel, Your Honor.

PENGAD CO.. BAYONNE. N.J. 07002 -

o1 | : THE COURT: Counsel as well as the witnesses. :They'xe

gy |ROt in order. State's Exhibit No. 21.

23 | Q0  Doctor, perhaps in order to .conserve time, would

24 you generally'look at all of them and téll.fhe Court if you

25 racognize the subject matter, without describing them?
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/’\\ . 1 ‘ Mﬁ; iSAACS: .Judge, we'il étiéuiaﬁe that'he ;éco§~
2 | nizes all of them. | _

3 : THE'COURT; I doh't knowlif he aoas.-.If he dbéé,f

4 [I'11 gofelyour stipﬁlation. | B |

5 - A (By Dr. Hoffman) Yes, I do.

6 Q Alla;ight, sir. Do they accuratéiy and cqrrgctiy

7 | depict the scenes therein'portrayed as ypulviewed the Y;ctim§ .

8 |on the date in question? |

9 |- A Yes,

10 Q - And Doector, does theée photographs.likewise“relaté‘
'11 | to the protocols that now hévé beenAintroduced by'stipulation
12 | to this Court? o

- 13 | . a  Yes.

14 MR. FALLIS: Your Honor, we'd offer State's Exhibits

Y

15' 14 through 28 for the Court's congideration énly:'ash.an aid
16 |to the Court in considering those exhibits entered by stipula-

17 |tion.

- FORM 404

18 . THE COURT: Is there any objection to their being

19 |offered for consideration by the Court onlj?

PENGAD CO.. BAYONNE. N.J, 07002

20 |- MR, ISAACS: I'll interpose an objection the same.
21 THE COURT: s;me objection? e

22 i M. ISAACé:l'Yes.

23 THE COURT: | OQer;uléd;'exception hoted;l'They are

24 reeelved;

25 Q (By Mr, Fallis). Now}~Dr. Hoffman, in this manner or
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system that you say you worked out in-order'to;systematicaily
carxy through withrthe‘post-mo;tem examination, did the pef~
sons that you have identified as'recognizing from the state

Buresau of Investigation participate with you in this work?

A Yes,
Q. Did you or any person in your presence'make any

effort to obtain smears or samples from the bodies of the
victims;ih these cases? .

A | Yes.

Q Could you tell thé.Court the procedure that fbu '
used with feferénée} fifst'éf all, to the vietim ﬁilner?

A " The body.had baen removed -- well, the ekterﬁgl
portion, coverings of the'boéy had been removed and the body .
was on the autopsy tab;e without further distufbiné oilclgén~
ing ot otherwise examiniﬁg the.drifices. Swabs were taken
from the v&gina and the vestibulgr-arga; the anus .and the
mouth. | |

'Eéch separaﬁely waé then smearedlupon é glass'w'Clear'
glass slide which was immediateiy fixea with an-alcohol fixé-
tive. The swabs are then broken into a,glass‘;ube which was

in the hands of Janice of the OSBI.

Q = Janice Davis?
2 Davis, yes.
Q.  8ir, now you used the expression "swabs". How many

%wabs do you have reference to?
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A With regard to Milner?

Q Yes., '

F Well, two swaﬁé, cotton~tipped swabs were'plaged
within each orifice and the sample was obéained in alrotary
motion, Thén, therefore, tﬂere werefsix swabs in total,
broﬁen into three groups. |

Q. " To your knowiedge, Déctor, wafe the'tubes that you

indicated wherein they were broken and the glass o;ﬂplate

that the swabs was pressed upon or moved upon identified ih.'

sSome nmanner?
A Yes, . they were identified with the nqme'of the
decedent and ouﬁ.Case acception number.

Q@ . Can you teil the Court if this same procédure-waé _

followed with the victim Guse?

A Yes,
Q  So there would be a total Of six swabs involved in
that?

A Yes.

Q That would include the vagina, the anus and thé

mouth?
A Yes.
MR. ISAACS: Object; leading, Your Honor.

MR. FALLIS: Your Hondr, this is an expert.witness

and I am trying to conserve -time.

- THE COURT: Try not to iead;.if possible. I under-
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& 1 étand that,
2 MR. ISAACS: I didn't know that ihe rulés of evi—A
3 | dence wefe any different for an expert Qitness.thanlfor-aﬁy;'
4 | body else. |
5 ' ' THE COURT:. They'aren't, Mf; Isaacs,.but:;-think
6’ what Mr. Fallis is trying to do is same some time in that |
7 regard. Objection will he sustained,
8 0 (By M£.'Fallis) Now, Dr. Hoffman, conéerning the
9 | last little girl, the same pfocedufe followed in that.éaséfl
10 A Yes, exactly.
11 Q And do you, of your own knowledge know what was
12 | done with the swabs and the plates you used for this partlcu*
< 13 | lar operation you have described? |

14 Y The swabs wers turneéd over to Miss Davis - Mrs..
15 | Ravis - and I don't know exactly what was done with them. The|

16 | 9lass slides were retained in my possession and stained the

17 | following day and examined.

- FORM 404

18 Q- All right. Based upon the protocol that has been
19 lntroduced by stipulatlon, certain 1tems of clothing were

20 observed by you upon some of the v;ctims, is that correct or

21 incorrect?

PENGAD {O.. BAYONNE, N.J. 07002

22 a That is correct. | |
23 2 Do you know what was done with items of clothing?
24 A They were placed in a sack and bag which were labsled

g5 [3nd given ‘over to Pennis Reimér ‘and Janice Davis.
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Q Were there any othe; items recaveréé in ipﬁr pre~
sence and retained} in~addition to clothing and swaﬁs fhat'
you have talked about?

A Yes. There werefvarioﬁs bits oflpoﬁehtia;levidence
removed‘from the bags, frém the e#taina;'surfgces; 'Thgylwéfg
hair sémples;-nail.clippings - I'd have to éhecklmflnbtes'fgr
othars -~ portions of non;clothing tﬁings which.chef the'
body and the blood samples obtained.

Q _'When you say “nonfclqthing thihgs", what dolfdu
mean? ‘ -

A I mean things like tape and cord ligaﬁuées;

Y And you. say - what hapéengd to them, please?

A .They were ;lso turned err:to Jéniée‘Davis and' -
Dennis Reimer. |

MR, FALLIS: I have .no other quéstioné, Your Honor.
VCROSS EXAMINATION |
BY MR. ISAAéS: |

Q - Doctor, what time was autopsy of Doris Milner was

‘performed at 4:55 p. m.; is that a correct statement? o

A You mean, well by one definition, yes. . The actual

incision was doné at 4:55, I consider the external examina~

tion part of the autopsy as well and we actually began that

about- 3:30,

Q " And the Farmer ¢irl, what time was her autopsy’

commenced 8t - both the -- se¢t me a time on the external

395
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& 1 | examination?
2 A That was.apprﬁximately 8:00 ofcloék at night.
3 | Q A1l riéhﬁ, that's the external-examination?
4 | A Yes. . | |
5 Q lﬁnd Michelle Guse?
6 A ‘Bbout 7:00,.7:00 o'clock.
7 ' Q And,that, too, is the externalgexamiﬁation?
8 A Yes. | |
"9 Q  Doctor, were the cords that you mentioned -- how
j0 | many of the girls had cords tied arounq.their.—; part of
11' their bodies? |
12 | A Two.
. 13 o Which girls were those?
14 . A Milner and Guse.
15 Q- lWas there any parﬁicular type pf knot in the.cord?
] 16 . A It looked like a double.halthitch, to me. .
,% .1? Q Doctor, how long ~-- would'ybu desériﬁe ﬁhe leggth '
g 18 of the cora on ﬁhe Milner giri? ) |
19 A I didn't measure it in its entire length. The .
§ 20 knots were all left intact and I just couldn't measure. it.
g 21 There were some éarts of it which'weréllonger thaﬁ othéxs.énd.
. 22 Ifd haQe to describe cerﬁain ﬁarts of it, I suppose.
23 -0 And the cord on the Guse girl, did you.meésurE'that?
24 . A I did not. I'dbn't.remembgr measuriang it. 'It may',}
o5 be reflecteé'in my record but it reached around thg-baék of':
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I 1 | the body and was tied to.both wrists.
| 2.. 0 Both Wrists faétehed underneafh the 1e§s?:
3 |. -2 Wo. Essénfiaily'the-ﬁrists were nearly at’the_side:
4‘ of the body and the cord went around the back of the Body;-‘
5 | ‘0 A1l right. Would you demonstrate for us, please, -
6 | sir? | |
7 A (WifnesS'complies.) Approximately like this. :
8 | Q We havela knot in two placés on the:cord‘-.oﬁe.aﬁz
9 | each wrist?
10 : A At ;eastvﬁﬁat, yes.
1 0 ~ Was there any othé; cord ph the Guse gifl, anyplace
.12 on her body? | | |
n 13. A  Ho.
(’“\-’ 14 o | Doctor, would you describe for me.the tape thaﬁ'was

5 |found on the bodies of these three girls?
16 A Before answering that, I'll have to look at”ﬁy notes|

17 | The tape was only found on ens of thé bodies. .

- FORN 404

g 18 0 WhiCh.girl was that?
; 19 . .Y Milner, and it was a black;.somewhatlrougﬁ suifaced,
g 20 - adhesiVe‘tape. | |
g 21 | 0 Doctorf is that thelfépe that . looked iike bookbiﬁdin#?'
e 22 A That could have been bookbinding'soft Qf iapef'
23 c Docﬁoi, on the dther,girls, was there any.ta?e aﬁy
24 ?la-¢e on any of their bodies, on tpe other iwo girls? -

A No.

25
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N 1 G And that bookbinding type of tape was the.only'tgpe

2 that you found on any of the bodies;'is'that correct?

3 A Yes.

4 | Q Who rem&veé the tape?

5 A I did, |

6 : | Q Would.you tell me how that was removed?

7 A Well,“tﬁe tape that was acroSs-the'§hes£'or ACréss 

8 thé.garmenﬁ was'rgmoved by'qutting tha garﬁenﬁ up the bacg 

9 | and slipping ii off‘the.front arms and'tﬁat fape was left

10 | intact on the garment. The tape“whiéh was around the wrists
11 | was removed by dﬁtting it from behind and maigtaiﬁing'gnYthing )
12 | that were entangiea with it on the tape itself; _Iﬁ~bthér

- . 13 | woxds, leavihé things enténgled with the tape entangled with
14 it and then re-approximatipg the ends, some of.the qut ends'
15 with some evidence tape or actual}y'sewing them together;

16 0 Doctor, were thére-ény cloth itenms adjoining the .

FORM lM_ )

17 cord as a gayg or some sort of restrictive device on any of the

é 18 girls?

; 19 " A Yes.

2_ 26 | Q | Wouldlybﬁ describe tﬁa£ for me, please?

g 21 | A That was in Milner, fhére was alportiOn of é'terry

22' cloth like material across the - under the chin and this was
23 adjoined to an elastic ;ibbed cloth material,'similgr to what .

o4 ace bandage might appear like which was around the neck.

25 0 ‘This ace bandage material, would you describe it?
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Were you descfibing it by brapd naﬁé or were you'juét déscrib-
ing iﬁ? | | |
| A No; I just said that to kind of catégo#ize it. I
don't know if it was an Ace bandage or~got.
Q Was this is some way connected with the cbrd,tigd

to the-hands?

A' No, it was not connected with the cord tied to'#he
hands. | | |
| Q Was she'tied in a similar fasﬁion as the other tw§ :
girls? | |
A Well, only Guse was tied in the way we have pfeyious~

ly discussed and no, it was tied ~:thé'exact configuratioh of
the tying was different,

Q Would you explain the diffe#ence,,sirf

A The only difference was that the hands were in ba¢k -
close togéthe%. |

THE COURT: Excuse me. On ﬁhich one now?

A On Milner.

Q ° Up behind her back like this, Doétor? (Inéicétingf

A | Well, not exactly like that but closé tOgether:

Q Wéuld yqu-dempnétrate for ﬁe?,

A (Witngss-complies.) I believe it was.'lI am not
surelwhigh hand was on top.

Q So-we,haVE'ona hand on top of the other-overlapping?

A Yes,
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I 1 2

Can you dascgibe for me the way that the Farmer

2 | yirl was tied?

3 A There was no ties - ligaturés'on the Férmer girl.
4 Q Doctor, in your expert opinion; what was the time of]
5 death of the Farmer girl?

6 A I think time of death was somewhere between 4:00 and
7 5:00 in the mworning, with broad limitations, somewhétlbroad

8 | limits.

9 Q How broad, Doctor?

10 A Well, it probably -- it could have occurred maybe

11 at 2:00 in the morning, I suppose,

12 | Q@ - As early as 2:007?
13 A I suppose.
N | 14 | Q And as lats as what?
15 A Well, I'm given certain information and certainly

16 | it had to occur more than an hour prior to 7:00 o'clock, so

17 that means it had to occour before 6:00 -- absolutely had to.

. FORW 404

18 Q In your professional‘opinion,'what time did the

19 |death of the Milner girl occur?

PENGAD CO., BAYONNE, NJ. 07002

20 A It would be within the same figure.
21 Q And the death of the Guse girl?
A [ .
22 Same .
23 Q Doctor, tell me how the other evidence, the finger-

24 nail scrapings were taken from the bodies?

25 | A First of all, the fingers were examined And if there
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Q Did you examine those?

A Yes, I looked at them. I did not personally t&ke
the items that you're speaking of.

Q Who.took.that?

A That was taken by, Ilbelieve, Janice Davis and Den-
nis Reimer, working with one of my agents.

0 How did they do that, Doctor?

A As I rémember, they first examined it as well, and
I believe they c¢lipped the nails ri$ﬁt off and placed tﬁem,
as they were being clipped to plastic or paper receptacle.

Q Who is the person that works with you to help them
collect those samples?

A | Well, --

Q I've got a list of names. We might go through

those. Does Gary Jensen work for you, Doctor, in the Medical

Examiner's Office?

A Yes,

Q John Rogs?

A Yes. It would had to have been Jensen or Ross that
did that. |

Q Linda Neﬁell; is she also employed there?

A She's my secretary and she was present doing things
for me but she was not examining the body.

Q Janice Davis was present and Dennis Reimer was

401
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present; is correct?

A Yas.

Q ‘I noticed 6n the autopsy protocol that we have some
other names. Does Mr. Stark --.

A He is my autopsy assistant. He helps me perfo;m
“the autopsies.

Q Mr., Hybafger?

A Hybarger is another agent.

Q 0S8BI Agent?

A No, my agent - sorry - a field agent. He was
present for at ieast part of the axamination. Mr. Hannon
was also there, I see now'by ny records, who is also an agent
from my office.

Q Doctor, describe for me the method used to collect
hair from the bodies of these girls?

A | First, the halr was combed. If there was any pubic
hair, it was combed. That was ong sampla,land then a hair
was ;ctually plucked out and I believe they may have cut some
hair as well; but as I said, I did not paréicipate or do this

part of the axamination.

Q Doctor, you have stated that the evidence in the

form of the vaginal and oral swabs was given to Mrs. Davis

of the 0SBI; is that correct?

A Yes.

Q And you kept a slide in your possession, did you not
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Q

A

cedure I call H and E, hematoxylin-eosin to see if I could

522 any spermatozoa.

Q

A

Q

Q

A

Q

examination of those slides?

unless he can read Dr, Jordan's mind and unless Dr. Jordan

made a report that is available; I'm not aware of it.

Yas .

pid you later examine that slide?

Yes.

What were the results of that éxamination?
With regard to what, sir?

Why were they kept?

They were kept to examine, to stain with stain pro-

Did you see any?

No, I didn't.

Andldid anyone elss examine those slides? .
Those particular slidasg?

Yas? |

I showed them to an associate of mine.

Who was that?

Dr. Fred Jordan of Oklahoma City.

Did Dr. Chapman look at them?

Chapman did not.

And do you know what the results were of Dr. Jordan'L

MR, FALLIS: 1If it please the Court, I'll object

MR, ISAACS: You know, Judge, Mr, Fallis missed that
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little exception for an expert witness. 'He can always testify
about something upon which ha based.his opinion, even if it
is hearsay.

MR, FALLIS: If it please the Court, Mr. Isaacs a
moment ago made an objection, étatiné that all the rules of
evidence must apply and 'though we take exception to that
rule as far as an expert, we would ask that the samelrules‘
apply to both sides in this case.

THE COURT: The objection, as I understand it, goes

to this witness stating the conclusions of another expert

witness?
MR. FALLIS: That's correct, Your Honor.
THE COURT: Is that correct?
‘MR, PFALLIS: Yes, sir.
THE COURT: That objection is sustained unless you
can.
Q Is that part of the basis of four opinion about the

cause of death of these girls, Doctor?

A No.
Q Igs that in any way considered by you in your diagno-

8is of what has happened to these girls precéding death?
A I find that difficnlt to answer because it could
have been. What had happened is such a brocad --

Q You congidered that slide before you wrote your

raeport, did you not?
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A Yasg.

Q And that was part of your expert examination of.thoﬁe

hodies, was it hot?

A It was,

Q And therefore is part Qf tﬁé basis of this report,
isn't it?

A Yes.

Q Okay. What was Dr. Jordan's opinion about the slide%.

MR, FALLIS: If it please the Court, that's an
objsction., Certainly he can state his opinion as to his
g8lide, the work he did ﬁhat he did conslder as paft of his.
work report,

THE CdURT: The oﬁjection is sustained., I think
you have shown, Mr. Isaacs, that the opinion of this expert
was méde on perha?s the conclusions of another expert but
that conclusion still remains hearsay.

MR. ISAACS: Judge, we'll recognize exception to
the hearsay rule that when ah axpert witness rendérs gn'opin~
fon, ha's entitled to testify about the opinions of what
other experts which he is privy to before he renders.

MR, FALLIS: That is not correct, Your Honor. He
may, after an expert has testified, offer his opinion concern-
ing those conclusions rsached by that expert whose testimony

ls in evidence.

MR. ISAACS: Mr. Fallis has been reading a different
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book than I have, Judge.
MR, FALLIS: I am sure I have.
THE COQURT: The objsction is sustained,

Q ﬁoctqr, did anybody slse look at those slides and
determine whether or not sparmatozoa'wﬁs present?

A 1 don;t know. I don't believe -- I didn't show any
of the slides to anyone else during the period prior to the
report and at the present time, however, the slides have
been turnsd over to OSBI.

Q  You don't have them?

A No,

Q When did you turn those over to the OSBI?

A May 29.

Q Who did you give them to?

A Janice Davis.

Q Is that May 29%th of this year -- had to be,

A Yes, sir.

2 Doctor, theasa siides we've been talking about, they
were swabs from all of the girls whose bodies ypu examined;
is thaf cbrrect? |

A They were smears from the swabs,

Q Yes, sir. Did yol examins any other s;ides goncern~
ing the death of these girls in autopsy?

A Yes, |

0 What ware thosa?
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A These were slides in the possession of Janice Davis.
Q When did you examine those?
A It was the second week of July, I believe.

Q July of this year or which year?

A 0f 1977.

Q Do you know whare she got them?

A Some slides she said she had wade herself and others

she said had been made'by another person. .

7 . . Who was that person?
A Dr. Irving Stone,

Q Where does Dr., Stone reside?

A Dallas, Texas.

Q | What was the purpose of you viewing those slides,
Doctor?

A To see if any spermatozoa were présent.

Q In your professional opinion, were there'spermatozoa
prasent?

A I don't know; I wasn't used to this stain. I didn't
sg2 anything I could rscognize as spermatozoa.

Q Doctor, is there some type of tests you can run to
determine whether or ﬁot semen is found in an orifice of a
deceased person?

A Yes.

Q What is that test called?

A Acid_phosphatase, most likely.
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O

Did you run those tests on each of the girls?

;Y I did not.

Q tid anyone uhder your supervision run those tests?
A No.
Q Were the oral, vaginal and rectal swabs of a suf-

ficient sample to run that test?

A Yag,

Q Do you know if the test was run?

A I heard that it was, yes.

Q One other point, Doctor, you said that iodine vapor

was used on the bodies to remove latent fingerpriﬁts?

A Yes.

o]  Were anf'latent fingerprints found on any of the
bodies of any of these éirls?

A No.

Q Doctor, would you give me the name of the medical
treatise that you consider authoritative conéerning the detec~
ﬁion of spermatozoa and gsemen tests?

A I'm afraid I can't. I think there are references

to this in a number of treatises. There are also refersnces

]

Pt

n the literature, unpublished, in the form of a treatise but

I can't give you any ons reference.

-y

] Doctor, do vou consider Ths General Forengic Sciances

authoritative?

A Sometimes it ig; sometimes it's not. I generally




N

. FORM 404

PENGADG €O.. BAYONNE. N.J. 07002

10 |

i1

12

13

14

15

16

17

18

19

20

21

22

23

24

25

409

do raad it,

Q What periodicals do you consider as authoritative?
A Not every article in eveiy‘periodical is authorita-
tive., That is, I mean, it tells the right thing and much of

what I rsad in General Forensic Scisances, for instance, is

authoritative; Amg;@gan Journal of Medicine; MNew England

Journal of Medicine; American Journzal of Clinical Pathology

and all the others I read or try to in the time I have,

Q Do you teach in the field of forensic pafhology?
A Yes.
Q And what was the textbook you used for‘your.students

A Well, we don't offer a full course in forensic

patholegy. The textbook wa use for people that we might train
in my office, or people that might spend periods of time with

us are Adelsson Patholeogy of Homicide; Spitz and Fisher,

Medical-~Legal Definition of Death, I helieve it's called.

Q Is that a blue book - big book?

. No, that's another new one; It's called Legal Madi-~

cine, some of which appears quite good and complate; Gradwhals!

Legal Medicineg is a pretty good Look.

Q ch.dm you spell that?

A G~R-A-~D=W-H-0~L~8, I think that's where the 'H'
comes, |

¢ - Any othér books that you consider authoritative?

MR. FALLIS: Excuse me, Your Honor, I feal that is a

«J
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MR. ISAACS: We are dealing with a specific area of
forensic pathology.

MR, FALLIS: My question is as.to what area?

THE COURT: I think it is a valid objection. What
area?

MR. ISAACS: I think the one that thg doctorlénd I

have besn talking about, forensic pathology is running tests

on the plood, senwn and the 1liks,

THE COURT: All right.

Q Do you understand that, Doctor, when I asked the
guastion?
| A -Yes.
Q Can you think of any othef texts which you consider
authoritative?

2 Well, you've nmisstatad what I said., I said portions

of it might be authoritative,

Q Yes, sir, Thank you for correcting me. I didn't
mean to misstate you.

N

A Well, we talked about Legal Medicine, which is a

three volume companion by three authors; Tredeshe, Tredeshe
and -~ well, he's from Wichita, and I'm blocked on his name

right now. There are some older texts which. are useful to me

and in their own way authoritative. The Pathology of Trauma

by Maurtz and gensral medical texts are very ussful to me in

410
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ferensic pathology,

Q

A

Q

Which general nedical texts, Doctor?

Harrison's; that's the one 1 uss most often.

boctor, who performed the tests on those samples

that you took from the bodiss of the'girls, other than your-

self?

You mean the acid phosphatase?

Yesg, sir?

I understand that Janice Davis did.

Is she the only one?

I don't know,

The

did he not?

:

to leave?

fellow down in Dallas psrformed the test, too, .

I don't know.

MR,

THE

MR,

MR,

THE

'ISAACS: Thank you, Doctor.

COURT: Rediresct?

FALLIS: Wo, thank you very much, Your Honor.

T COURT: May this witness be excused if he needs

FALLIS: We would so requast, Your Honor.

COURT: You may leave, if you wish. We'll take

-a ten minute recass.

{Following a ten minute recess, proceedings continued

as follows:)

THE COURT: Call your next witness, Mr. Wise.
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MR, WISE: If it pleasa tha Court, the State would
call Mr, Arthur Linville,

THE COURT: PRaise your right hand. Do you swear to
tell the tfuth, the whole truth and nothing but the truth, so
help you God? |

THE WITNESS: I do.

ARTHUR LINVILLE,

called as a witness on bahalf of the State, having been first
duly sworn, testifies as fclluwé;

DIRECT EXAMINATION
BY MR, WISE: |

Q Mr. Linville, would you state to the Court and the

raecord vour full name, plaase?

A Yes, sir, Arthur Dale Linville.
0 Wheres do you livae?
A Chickasha, Oklahoma.
Q What is your occupation or profession?
A I'm an Agent with ﬁhe Oklahoma State Bufeau of

Investigation,

Q Apnd what training or what experience have you had
to acyuire the status, sir?
A Well, numerous types of schools, throughout. I have

baen with them since October of 1972. Homicide School, typi-

cal police schools.

Q All right, 2ir, and Agent Linville, whare‘is your ¥‘J
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normal assignment?

A In the Chickasha area, about a fcur~¢ounty area down
thers, |

Q On June 13th of 13977, were you called to an area
outside your normal jurisdiction?

A fes, sir.

Q Where did you respond to, please?

A From Chickasha, I flew to Oklahoma City, picked Qp
two OSBI technicians, Paul Esquinaldo and Larry Mullins. From
there, with their equipment, we flew to-Pryor,'Oklahoma, where
we were picked up by Highway Patrolman Charlie Newton. He
took us to the Locust Crove area at Camp Scott.

o) All right, and arriving at Camp Scott, what were
your assignments or resﬁonsibilitiés?

A I was to oversee the collection and preservation of
evidence and virtually the crime scene, in and around the tent
area, overses the conduct and the examination of ths scenes by
the technicians.

| Q Now, I'll hand vou what's been introduced previously
into avidence as State's Exhibit No. 9, and ask ydu, is .that
a true depiction of what you saw and observad after the bodies
ware removad from the scene? |
A Yes, sir, it is,
Q What did you observe in that State's Exhibit 9 ﬁhich

you took into evidence?
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& 1 A The photographs dspict a red flashlight with mésking
2 tapa-and green plastic tape over it and against the tree, is
3 a relatively larges roll of black duct tape.
4 Q all right, sir, and from thoss locations as shown
5 | in State's Exhibit 2, did you personally remove and prasarve
6 for evidence those items?
7 A Yas, sir, I dig,
8 ' QI now hand you what's been marked for identification
9 éurposes only as State’s Exhibit No, 13, and ask if you can
10 positively identify that, Agent? .
1 A Yes, six,
12 Q And how do you make that identification?
N 13 A My initials appear oh the inside of the roll of taps.
14 8] When did you place them there, sir?
15 A I placed them as I pickad it up,
. 16 2 On what day?
g 17 A On the 13th day of Juns, 1977.
é 18 Q2 And Officer, after you took this into your custody
; 19 and placed your initials.on it, what further steps did you
é 20 take with State's Exhibit No. 13?
g 01 A I retained it in my custody until that esvening, at
g 20 which time wa flew to Oklahoma City.office of the Oklahoma
23 State Buregu of Investigatiog and.I.submitted it to the
24 Identification Section at that time, that evening.
/m\ | 25 {Q At OSBI Headquarters?
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/ 1 A On the l3th, yes, sir,

2 Q All right, sir. I now hand you -- I'l1 Aow show
3 you what's been previously marked for identification purposes
4 only as Stéte’s Exhibit -~ let's start with State's Exhibig
5 12, Do you recognize £hat, sir?
6 A Yes, sir,
7 Q | What is that, sip?
8 | . A This is a photograph of a red glass case,
9 0 Are you talking abhout eyeglass case?

10 A Eyeglass cases, yes, sir, with-gold trim., It was

11 found approximately sevan feet north of the road leading into
12 | camp. |

- 13 0 ' Now, I'll ask you to turn and look at a drawing here

14 tiiat has baen placed on the blackboard. Would you show us
15 which road? These X's as I understand are representative

16 | of tents, staff tent, et: cetera?

FCRM 408

17 A Yas, sir,
18 G Wnere would that road be that you're speaking of?
19 A Aececording to this drawing, it would be in this area

20 | right in here (indicating).

PENGAD CO.. BAYONHE. N.J, 07002 -

21 Q All right, sir, and you say how far from the edge

22 of the road was this found?

23 A Approximately -- the case was found approximately -~

24 oh, pardon me -~ the glasses were found approximately seven

25 feet and the cases was further back. It was about sixteen feef
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inte therae,

Q North of the road?
0 All right, sir. ©So you found this case and then a

pair of glasses as well; is that whaﬁ you're teétifying?
A Yes. _
Q I'll hand you State's Exhibit 11. Would you examing
tha£ carefully and tell me what that is, sir?
A This is a photograph of a pair of glasses.
Q And did you at these scene and in your capacity
direct or authoriée the taking of photographs?
A Yes, sir. | |
Q@  And what I have handed you ﬁust'now and you have
examined as State's Exhibits 11 and 12, were they taken under
your dirset supsrvision and in your presence?
A Yes, sir, they ware,
Q And I'1ll hand you what's besen previouslf marked as
State's Exhibit No. 10, and ask if you can identifylthat, gir?
A Ves, sir. This is a photograph of what's referred
to as a gultar capo. It was found approximately éwo feet
from the glasses, closer to the road, as I recall. I think it

was about five feet from the road and the glasses were sevan. -

Q And again, was this photograph which I have prsvious+

ly shown you as State's Exhibit 10 taken at your direction and

control? . ' : J
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A Yas, sizr.
Q And were vou presant?
A Yas, sir,

2 And it truly depictslwhat you observed.and saw?

2 Yes, sir.

o) Following the taking of the phatographs, did you
take into your custody for evidentiary purposes, things
depicted therein?

| b} Yeq, sir, I‘did.

Q I now hand you what's been marked for identifica-

tion.purpose only as State's Exhibit No. 33, and ask you'to

examine that carefully and can vou positively identify that,

gir?
23 Yes, sir, I can.
Q How do you make that identificatioﬁ, Agent?
A It has my initials at the bottom lefthand corner .

of the case,

Q When did you place those initials there?

A At the time I rgmovad them from the grounds after
the photographs.

Q Woﬁld you now open ~- lst me ask you, before you
opan that, onece you placed your initials on that and took it
into your custody, what subsequent handling of that item did

you conduct?

A I maintained it at my possession and also submitted
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it that evening on ;he 13th of June, 1977, to 0SBI Laboratory
2 Iﬂentification Systen, | |
3 Q All right. Would you now open ﬁhe package that has
4 beeﬁ labeled ag Stats's Exhibit 13 ~- or excuse me, as State'sg

5 Exhibit 33, and withdraw that item from it, please?

6 A {Witness complies.)
7 Q What is contained within?
8 MR. WISE: If we can, Your Honor, may we'mark this

9 | 33-A and 33-B, so we might have some continuity to the --
10 | would that be acceptable?
11 ' THE COURT: That is perfactly all right. Be sure,

12 | though, that your witnass places in the recorxd verbal identi-

- 13 | fication of what you mark,

14 MR, WISE: I certainly will, Your Honor.
Y :
15 Q Mr. Linville, when you testify with regard to
16 | State's Exhibit ~- marked as State's Exhibit 13, I believe

FORM 0%

17 | you testified you took that item to the Identification Depart-
18 |ment; is that correct?

19 A Yaa,

20 Q Is that a true repraesentation of what has been marked

PENGAD CO., BAYONKE, N.J. 07002 -

21 for identification purposes as State's Exhibit 332

20 A Yes, sir.. |
23 Q So each of these items that you are about to show

24 us have previously oy .initially were taken to what we know as

o5 | the Identification Division of the OSBI; is that correct?
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SN 1 A That is correct, siz.: “Wl
2 Q 5o now, f\would mark what you hold in your hand

3 | as 33-A, and Your Honor, let the rescord reflect that 33-A

4 is a red glass case.

5 Now, would vou remove what is inside 33-A, and lét
6 us place a marker of 33-B on what you are withdrawing. What
q is it that you are withdrawing from that case? |
8. 'A This is the pair of eyeglasses that I removed from
9 | the trail at the time.

10 o) Can you positively identify the aysglasses you now
11 | bold in your hand?

12 A Yés, sir, they also bear my initials.

- 13 Q ‘And was that also placed there at the tima you took
14 | them into your custody?
N 15 A Tes, 3ir.

16 Q And did you make the same disposition of those glasses

~

FORM 434

17 | that evening as you have previously testified?

18 A Yes, sir, T did.

19. THE COURT: Mr. Wise, is Exhibit 33 the plastic
20 |bag? |

é 21 MR. WISE; That's correct, YQur Honor, the tag on

22 the plastic bag,

23 0 Officer Linville, I now show vou what's besen marked
24 for identification purposes only as State's Exhibit 32. Can

95 |You identify that, sir?
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a 1 A Yas, sir.
2 .Q What is that?
3 A ‘This is a‘photograph of a girl's hairpiece'with two
4 blue balls attached that I removed from the area that Qas
5 located approximately 108 feet sast ~ in a generally east.
6 direction from the opening of the tent where those girls were,
7 . Q Of Tent 77.
8 A ‘Tent 7, yes, sir.
9 Q In this diagram?
10 A Yes, gir.
11 & All right, sir, is this a pﬁotograph which was
12 ltaken at your direction and control?
kA\ 13 A Yes, sir.
14 Q And in your presence?
15 A Yes, sir.
. 16 o Q And the same time, June 13th?
% 17 A Yes, sir.
: 18 Q And subseguent to the taking of the photograghs,

19 |did you then taks into your custody this ?iaca of svidence

90 |depicted thare?

21 A Yes, sir, I did.

BENGAD CC., BAYGNNE. N.J. 07002

29 -Q I now hand you what's been previously marked for

g3 |identification as Exhibit No. 34. Can you positively identify

F: 1 7
24 that, sir?

25 A Yes, sir. This is the envslops that I placed'the
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found it after the photograph.

aforgmerntioned item, being the hairpiece, into at the time I

G All right, sir. Is that your hgndwriting upon that
envelope? |

A Yasg, sir,_my handwriting depicting where it was foun
and my initials, the date €-~13-77.

Q ALl right, sir, and Officer, from that timelthat you
took it into your custody and placed it iﬁ tha£ envelope aﬁd

affixed your writing on it, what disposition was made of it?

A I maintained this in my possession since thét time,
0 Until today when you brought it te this courtroom?
A Yas, sir,

0 } At this time, would you open what's been previously

marked as State's Exhibit 347
| A (Witness complies.)

Q Very well, Would you place that back in the enve-
lopa, pleasa?

A (Wiﬁness complies,)

0 Now Officer Linville, following the acquisition and
taking into custody of the items which we have gone over here,
the eyeglasses, the eye case, the little hairplece and'the
tape, did you take into custody the fiashlight?

.A Yes, sir.

THE COURT: Mr. Wise, before we go to the flashlight

is State's Exhibit No. 34 the envelope?

4
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a 1 MR, WISE: Yes, sir,.Your Honor,.the envelope
2 containing'the item that has been orally described, Your Honox.
3 THE COURT: All right.
4 O I now hand you, Officer Linville, what has been |
5 | introduced as State's Exhibit 8, What is that, sir?
6 | A This is a photograph of a flashlight.
7 Q And was thét taken under your direction and control?
8 a No, sir, this photograph.was not., This photograph
9 | is in black and white. |
10 Q All right; and is that a true and accuraté depiction
11 | of what you observed? |
12 A It certainly is,
/N : '
- 13 2 And prior to you picking up that flashlight and
14 | taking it into your custody? |
15 A Yes, sir.
. 16 Q At the time you took it into your custody, did this
§ 17 addition of tape and plastic ﬁaterial appeér axactly as it's
é 18 | shown there in that photograph?
i 19 A Yes, sir, it's the sanma.
g 20 Q All right, sir. Wow, following your takiﬁg thess
é 21 |items into custody, did you make an examination of what's
) 22 |bsen referred to in this drawing and throughout the court:
23 | tastimony as Tent 7?
24 | A Yes, sir.
& 25 Q What did you do there, sir?
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w2 bmgan to examine the floor and the area inside the tent.

‘teastified to with the special vacuuming of the floor and after

A Numezrous things. The tent was pfocessed initially, |
It was photographed from the outside at my diréction by Paul
Esguinaldo, one of our technicians and photographers, 1After
that, it was'opened and photographed from the outside‘insida.
I then asked that he photograph footprints appeariné -- what
appéared to be blood footprints on a ﬁloor.' He did so, and
after all the photographs wsre taken, the tent flaps were

opened up, the cots were removed very carefully outside and

We picked up -~ I picked up numerous hair, fiber and
any jtem that was on the floor, packaged it, identified and
labeled it for future reference. Wes then vacuumed the floor
with a qrima scene vacuum clesanar. Thers was a delay there.
We had Lo get a portable powsr sourcs, as I recall, and after I

Q From that, were you able to derive certaln fibers
and hairs?

2 Yes, sir.

Y And have they besn properl& kept and preserved from
that date until now?

A Yas, sir.

Q Did you transport -- with regard to what you just

you got the elsctric plant, explain, if you will, for the

racord, how you handled what was derived by this vacuuming?

A Well, they were placed in the individual containers,
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either envelopes, as I recall, envelopes and/or plastic bags
-= I think they wers predominately manilia envelopeslaﬁd as we
would obtain a samble of haif or fiber, it would be placed
into an envelope, sealed and initialed and dated.

Q All right, sir.

2 And then I maintéineﬁ everything that we received
from that area and the following morning, on the l4th day of
June of 1977, I submitted it to the laboratory .in Oklahoma‘
City. :

MR, WISE: If it please the Court, comes now the
State of Oklahoma,.and would respectfully submit that State's
Exhibits 32, 33, 33-2, 33-B and 34, as well as State's Exhibit
13 be in;roduced into evidence.

THE COURT: Have you had a chance to look at these,
Mr. Isaacs? | l

MR. ISAACS: WNo, I haven't. .

THE COURT: Why don't.you take a look aE them?

MR. ISAACS: - Mr. Linville, which exhibit was 33?

A I'don't recall, sir;

MR. WISE: That was the plastiq bag in whichvitems
33-A and B were contained.

THE COURﬁ' Mr. Wise, why don't 'you put another tag
on the bag itsalf as well as the --

MR. WISE: Very well, Your Honpor.

THE COURT: I assume that card he's looking at came-
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off the bag?
".MR. WISE: That's correct, Your Honor.

THE COURT: Would you put another tag on the bag?

MR, WISE: Certainly; be glad to. It likewise will

VOIR DIRE EXAMINATION
BY MR, ISAACE:
Q Mr. Linville, it says. these were received from Pat

Wilkerson on June 16th of '77 at Camp Scott?

A That is correct.
Q Well, you were there on the 13th, weren't you?
A Yes, sir,

L

- I can't read that handwriting.. Would you read it
to me? What that is on the back and explain.fhat to me, sir?

A I have no idea. I'll be glad to read it to yéu. I
have no idea what it'is.

¢ what it means?

A No. The DWR I recognize being the initials 6f one
of our ghemisﬁs in Tahleguah, Dennis Reimer, and.i would
assume that has'sﬁme.meaning tolhim. |

o) And is there a date bylhis name on that tag'that'you
have in your hand?

A On the tag, there is 6-20-77, yes, sir.

Q Any other initials you redognizé oﬁ~that tag?'.

A There is a JMD, which I assume to be Janice Davis,

425
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VY 1 another of our chemists with the date of 6-2-78 on thers.
2 Q After you picked up these items of evidepcéf did you
'3 place them in this plastic bag and give them to ﬁr.‘Wilkerson?
4 A ﬁo; gir, I éid not piaéé them in the‘plastic'bag.

5 They ware in a plastic box and I carried them to Oklahoma City

6 and delivefed them to the I. D. Section. ' Mr, Wilkersoﬁ later

7 came into possession of them,

8 ¢ Who is L, M.?
9 A I don't know.
10 0 We've got the L, M. initials on the front of this

11 tag. Evidently L. M.'had them in his possession or her poss~-

12 | ession at one time, is that not correct?

o~ 13 A . I would assume so, I don't knoﬁ who L. M. woulé
N 14 | be.
15 Q Would that be Larry Mullins?
. 16 | A Very possibly, although I don't know.
é 17 MR, ISAACS: Judge, we have no objesction to any of

18 these items being offered into evidence with the understanding
19 |that they're being offered only to show that Mr. Linville

o0 |picked them up at Camp Scott after he arrived there. I take

PENGAD CO.. BAYONNE, N.S. 07002

21 |it that's what they're being offered for, Mr. Wise?
99 MR, WISE: That is correct, Your Honor.

23 THE COURT: State's Exhibits 13, 33, 33-A-, 33-B,

o4 |32 and 34 are received,

25 MR. WISE: Thank you, Your Honor. . AJ
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N 1 ' DIRECT EXAMINATION (Resumed)

2 | BY MR. WISE:
3 Q And now, Mr. Linvilie, I hand you whét'S{beeq'marked
4 | for identification purposes only ﬁs State's Exhibit No. 35,
5 | And ask vou to examine carefully and'tell e if you‘can posi-
6 | tively iden;cify' that, six?
7 A . VYes, sir, this bears my initials;
8 Q All right, sir, whén did you affix your initials to
9 |it, Mr. Linville? ’ ’ ‘

10 A At the time I removed it from the.ground.

11 Q- What date waslﬁhat?
12 p: .On June 13, 1977.
- 13 Q : Would you tell us what is this that is,céntained in-
(/\\ . 14 | what's been marked as State's Exhibit 35?7 |
15 A This is a piece of black duct tape which was laying

16 | on the ground in and around the flashlight and the roll of

404

17 | duct tape.

« FORM

T

18 Q Are you saying the State's Exhibit 9 -~ you previous
19 | ly described this as the scens whers the bodies were and told
20 | w8 that this was the duct tape which has been marked State's

g1 | Exhibit 132

PENGAD CO., BAYONNE. N.J. 07002

22 A Yes, sir.

23 Q Where was this? Was it visible where you found it

24 in this photograph?

25 A I belisve it was right hers. I'm not sure that the
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photograph depicts it.

jo]

Right here (indicatihg)?
A Yes, sir.
Q Is that where you acguired this?.

A Yas8, sir.

0 On the same date and the.same time?

A Yes, sir.

Q What did you do upon taking it ;nto youi possession?|
A I maintaingd'possession of it until that evenihg

when I submitted it to the I. D. Section in Oklahoma City.

Q Just as you have State's Exhibits 33, 34, et cetera?

A Yes, sif.,

MR.'ﬁISE: Iflit please the Court, the State notes
that we p;e§iously~had a witness, I beliévg Miés Elder or
Miss Wilhite, who identified therbjects shows in étate‘s
Exhibits 10, 1l and 12, but my indication reflects that these
three photographs have not besn introduced into eviaénce,
because we were awaiting the arrival of Mr. Linvillé into
our testimony.

THE COURT: Which ones are you talking aboutf.

MR. WISE: 10, 11 and 12 -- have they been admitted
;nto evidénca? '

THE COURT: They have been receivéd by the Court as

evidence.

MR. WISE: Very well. We would therefore at this
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time, further ask that State's Exhibit No. 35 be inirqducedl
into evidence.‘l

MR. ISAACS; Judge, we have no objection..

THE COURT; State's Exhibit No. 35 is received.

MR, ISAACS: With the understanding this is being
offered only to show that Mr. Linvi;le had this in histposses~
éion at Camp Scott on that day and that it was found theréf

THE COURT: That is all the weight we can give,if at
this time. |

We'll be iﬁ recess until 1:15 p. ﬁ.'for lunch.

(Following a lunch reéass, proceeaings cpntinuéd as
fbliows:)

AFTERNOON SESSION

THE COURT: Mr, Wise,lhad you finished with youx
direct examihation?

MR. WISE: I had not particularly.. At thls time,
State would turn the witness over to the Defense.

THE COﬁRT: You have finished your diréct'examination

MR. WISE: I have at thisntime; Your Honor.

" CROSS EXAMINATION

BY MR. ISAACS:

Q ° Mr. Linville, what time did you arrive at Camp Scott3

A Sir, I bezlieve it was between 11:00 and 11:30 that

morning.

Q You said earlier you went there with Trooper Newton

2
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of the Oklahoma Highway Patrol?

A From Pryor, yes, sir.
0 Who slse was with you?
N Paul Esguinaldo, who is our technician for our

agency and also Larry Mullins, another technician.

0 What type of technician is Mr. Esquinaldo?
2 Their both crime scene technicians.
Q What are you talking about when you say somebody is

a crime scens technician?

A Individuals whose profession and living is earned by

processing crime scenes.
Q What do you mean?

A By "processing” , I mean the lifting of latent

fingerprints, patent fingerprints, collecting and preservatién

of evidence, just qenéfally the investigative portion of a
crime scane,

Q When you arrived at Camp Scott, tell me whét’happen~
ed after yoﬁ got down in the Kiowa Unit?

;Y We -- vhen I say "wé", I mean myéelf énd'Mr..Esquina
and Mr. Mullins, wére shown a tent, Tent No. 7.

Q Excuse me for interrupting. Who showed'you the tent]

a If I recall correctly, it would have been Agent
Carey Thurman, who was cn the scene at that time.

Q Was anyone else with Agent Thﬁrmaﬁ?

A There was numerous individuals there, sir. I couldn

430
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give you the names of all of them.

s Give me their names that you remember.

A - Agent Ted'Limpke was present atlthe scene when I
arrived, as was Carey Thurman and numeroﬁs’other 6fficers
who I don‘t_kno& or didn't know at thét time,

Q Was Sheriff Weaver, the Mayes County Sheriff.in‘
that group? | | |

A Yes, he was.

Q- When you arrived at the tent, Tent Wo. 7, what

was the first thing you saw?
A Well, the tent itself and the flaps were a— 
Q - Wére the flaps open or were they shut?
A When I saw it, it's possible one of thé flaps were
6peﬁ but I believe they were both shut and we pulled one flap

open.

Q  Who pulled the flap?

A Sir, I couldn't remember in that much detail. I

would assume it would have to be Esquinaldo or.Mullins.

Q Did you at any time go inside Tent 7 and walk around

on the floor?

A Yes, sir.
Q Was that to move the cots out of the tent?
A I didn't do it, no, sir, it was not.

Q What prompted you to enter the tent?

I entered the tent after it had been totally processg#
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and vacuumed, photographed, first 65 all and_?acuumed.and:
after we were totally complete with what we refer té as
"trace evidence" of at least txying_to obtain tréce evidence
in the area of hair, fibers and materialé; there wére'bloody

prints or what appeared to b blood fdotprints'on the floor,

which I took portions of the floor, utilizing'a chain saw on -

oneg incident and a hand saw to obtain so my purpose in gomng'

on the floor was to do Just that, to remove portlons of the
floox to preserve the lay footprints.

Q You don't know if anybody had been in that tent'
after the homicides were discovered, do you?

A No, sir.

Q Do you know who wiped up the bhlood on the floor of

T=ent No. 72

A No.

Q Do- you know what was used to wipe that blodd up in

Tent No. 77
A No, sir.

Q During the time that vou wers in the Kiowa Unit,-

did anyone show you a towel that might have been used to wipe

up blood?
‘A No, sir.
0 Did anyone at any time show you a towel which was

later seized as evidence found at the unit counselor's tent?

A Wo, sir, I never saw the towel or a towel.
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o lHave you ever exaﬁined it since that day?

A nNo, sir.

0 Describe the footprints in Tent 72

A Sir, as I récall, the -~ of course, tﬁey were first

photographed by Esquinaldo. Aé I recall, they were a
waffle~-type pattern,; similar but not ekactly to a jpngle
boot that i-am familiar with in the military. .It'S'just
a similar pattern of a ~-

"] Is that a circular pattefn?

A Well, there were prints of thét, yes, sir, on

the outside -~ on the Qutside edge, thers were what appeared

to be,
0 A suction cup'type of pattern?
A I wouldn't say it was a suction cup type of print

that it made., I would say it was more like a ball, beads,

largs heads raised for traction on =2 éhoe.‘

¢ Mr. Linville, since that time, have you ascertained
the meke of the tennis shoe which would leave an imprint
such as the ong you found in}Tepﬁ 7 of the Kiowa Unit of
Canmp Scott? | |

2 ¥o, other agents were assigned to that area.

o] Have you ssen the shoe that matchss that ﬁootprint?

A No, sir,

L.

2 Did you find any bootprints outside thz tent in

the Kiowa Unit?
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0 Did anyone make any plaster of paris éast of aﬁy,
footprints or tire prints?

A It's my understanding there were plaster'casts

)

made outside of my presencs.

¥

Did'ycu view those footprints or tire prints
before the casts wefe made? |

A Wo, sir,

(O3 After sawing up the floor'¥~.let-me back up”juét
a moment —% did you ascertain how entry was made into Tent 7
of fhe Kiowa Unit?

A. it would be suppositional on my part but there
werz indications of entfy.in the rear of the tent.

Q What indicationé?

A Well, the straps %ﬁich held tﬁe tent around the
out&#ry perimeter of the ﬁent down to the wooden floor - built
up £loor, wooden floor - and the straps had been éﬁlled loose

Q Was there any sign that anybody used a knife or
some sharp object to tear that?

a I don'ﬁ.recall on that tent.

o After you had sawed up the floor in Tent 7, what
did you do? |

A Well, of course, thers were numerocus things we did

previous to that. That was one of the very last things we

did.
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o ‘What did you do before you sawed up ths floor?
A - Well, as I mentioned previcusly, we had photo-

graphad the scene extensivaly.

Q Ars ‘'you talking abou£ the entire Kiowa Unit or
Tent 77

A Predominantly Tent 7, yes.

Q | What elss did you do?

A well, pertaining to the tent, as I sa&,_we phbto—
graphed it and I had pbysical;y rehoved what appeared‘to be
foraign hair and fiber or at least hair and fiber in and..
around the floor and on the floor of the tent,_packaged it

for comparisons at. a later date, if possible, and than we

vacuumed it after I had picked them up, we vacuumed the f£loor

and the contents ©of the vacuum cleaners, we would empty and

place in an evidence envelope.
") Who brought the vacuum cleaner to Camp Scott?
A I would say it accompanied us, Esguinaldo, myself

and Mullins on the aireraft. It would have been in their

another oné similar to that from.the Tahlé@uah region. If
I'm not mistaken, the technicians had that pisce of equipﬁent
in their possession. |
Q - But you don't know for sure.who had the vacuum
cleaner bgfore you got to ths Kiowa Unit, do you?

A Well, ves, as I say, the technicians had the

Ly

(%31
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vacuum. It's a crims scens vacuum cleaner, sir, where the
e it has an elabkorats sysﬁam of filters and\everything and
I'placsd new filters from packages in to colléct the mater-
ials that we swept.

"

w

My guestion is, you don't know who brought thel
vacuum cleaner to the Kiowa'Unit, de you?

A I am not sure that I understand your'question
about "broucht it to ﬁhé Kiowa Uﬁit";

Q You didn't bring it there, aid you?

A I'didn;t physically carry it there.

Q . - That's what T mean, physically; that's a godd

word for it. You didn't physically carry the vacuum cleaner |

to the Kiowa Unit, did you?

A Ho.

0 You don't‘kpow whq physiéaily carried it tS the
Kiowa Unit before you used it, do you?

A g I recall, it was Mr. Mullins or Esguinaldo, one
of those t&o.

Q  But you don't know which one bfought i£ there?

A No. That is certainly correct.

0

What is the brand name of that vacuum cleaner you

use?

A I don't know, Sir.

Q Is it a spacial type or spscial model of vacuun
cleanar?
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A - It is designed specifiéally for crime -scenes, yes,
sir.

) Is there a smaller vacuum ciaaher?

A Small hand—heid type, powered by electricity.

Q  You said you put néw-filters in the thing.before

you usad it. Was there anything slse you did to that vaéuum
cleaner before you turned it on and vacuumad tﬁé tént.in‘the
Kiowa Unit where the homicides occurred?

A Yes, sir. I would have to examine the vacuum

cleaner again but as I recall, there is a cylindrical shaped

material that comes out in a small round extension, approxi- |

mately two inches in diameter and I observed -- we-clean
that and observed to make sure that there were no fo:eign
hair there or nothing extraneous to'thislparticular case
and it was totalled cleaned. |

Q Who was with you Qheh yoﬁ performea that?

2 Oh, Esquinaldo and Mulliﬁs wéuld have both béen,
with me, sir. |

") Is there anything else you do Qith a vacuum clean-
er before you use it?

A Not on this pariicular occasion. Whétll did'was.
make surs it was clean and placed the filter in it. |

Q  Now, you took pictures, you cut the floor up, you
vacuunzed the crime sceng, picked up' evidence out of thé

floor of the tent -- did you do anything else in reféfance

437
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n

A I didn't do the items you just named in that order)
but well, in and around Tent 7, after we had removed the
items and c¢ots from the tent, all of the items of the girls

warse inventoried,

2 AWhat‘was‘done with the perécnal property of those
girls?

A I don't know. Other agents took possession of the
material. |

Q " After you had processed the tent, what waé your

naxt duty at Kiowa Unit?

A Of course, this already had been‘pointed out, the
flashlight near the treé and also the duct tape.

¥ You saw that when you first drove up?

A Yas, sir, that was pointed out to me immediately
and also what is referred to:aS'a guitar capo and the glassed
and the glasses case and we laid a marker near the qéneral
vicinity.to make the arsa where it was at and ﬁhe are§ was
roped off and after having pfocessed the tent and ail~that,
then I came back and we took photographs of the items I
just'mentidnad, the flashlight,

Q Did you taka these'photoéraphs'we have.here today?
A Ho, sir, Pan; Esquinaldo‘took the‘ﬁhotographs.
After the photographs wara taken, I knealt do#n very éare~

fully initialed -- put my initials on the items that I was

438
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to recover. As I racall, I obtained a yellow box to place

the flashlight in and so I would carry it at a minimum and
the duct tape, and I obtained a small plastic «-
Q Who was with you when you picked up tha flashlight

and duct tape?

2 I couldn't be for sure, sir.

R Were there.a lot of people around there, Mr.
Linville? |
| A There were numerous individuals in the aréa, yes,

six,
o) A lot of OSBI Agents?
A Yas, sir, and other officers.

° Was the Mayes County Sheriff's Office repfesented

'

in the area?

A Yes} sir.

Q How about ths Oklahoma Highway Patroi?

A Yes, sir,

Q Was the FEI at the crims scene?

A I nevar saw them there,

Q Was there any voluntears thers to assist you in

conducting a szarch?

y:y Wone whatever at that time.
¢ Did any ambulance drivers help you search the
arsa? \

A I

am not aware of it; thsy may have hslped other
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officers or agents, but not to my knowledge.

Q pid you aver see a roll of rope in the Kiowa Unit -
arza?

2" I was given a roll of rope by Sheriff Pete'WeaQEI.

¢ - And wherse did that rope comé ffom, if you‘know?-

A I don't know. He gave it to me to transport as

avidencs to thsa laboratory and I did.
Was this after you pickad up the tapse and flash-
light?

A Sir, it was on ~- if I'm not mistaken, the follow-
ing day. It could have been the same day. -i'd have to
refe; to my notes, but I would say it was on fuesday, S0
certaigly afterwards. .

a So you put the fléshlight ang the tapelinto your
.plastic box and you moved on.‘ Whére did yéu go to tﬁep?

A I aut the flashlight and the tape into a cardboard
pox and I put the glasses and the nlass case and the gultar
capo into a plastlc box; I would say toward the end of the.'
day after the entire processina and had loaded everything in

the aircraft and flew bhack to Oklahoma City.

0 Agent Linville, 4id you interview any of the coun-’

selors at Camp Scott?

A T was ?ressnt durihg an interview of Carla Wilhite.
Q Where was that‘interview'conducted?
A I couldn't tell vou the building, but it was at the
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site, in a screened-in buildingu
Q  Who conducted the interview in your presence?

MR. WISE: If it please the Court, I am going to

. have to object to this line of questioning as being outside

thé scope of direct examination.

THE COURT: Sustained.

MR. ISBACS: Judge, last night, I went ﬁo ﬁhé Law
Library and got a couple of cases I'd like to present to
support my argument. May I do so at this time befbre the
Court rules? | |

 THE COURT: Court has already ruled. Why don't
you wait until another opportunity.

MR. ISAACS: Thank you,. Judge.

Q (By Mr. Isaacs) Did anyone ask Carla Wilhite
questions in your presence?.

MR. WISE: If it please the Court, Court has
already ruled on this line of quéstioning and we wouia also
adviae the Court that Mr. Linville will be Calied again in
due time as varioué other pieces of evidence ére brought in
but we confined this direct examination to what we presented
and ask that the Court keep the cross examination in the |
same line. |

MR. ISAACS: Your Honor, I ask that I be allowed

a short argument on the issues of cross examination.

THE COURT: I will look at the authorities that you
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MR. ISAACS: Judge, my cases are Lewis against
the State, 459 P 24, 303, stands forlthe proposition that
the scope éf cross examination should be iibérally éonstrued
s0 as to permit any guestion on cross e#aminatipﬁ which
reasonably tends to expiaih; contradict, discredit testimohf

given by the witness in chief to test his accuracy, memory,

skill, veracity, character or credibility. Further, Thompson

against the State, cross examinatién is permiséible on any
matter not fofmed with the subject matter in chief which
tends to limit, explain or modify the same. That's 118 B .
2d 269. I subnit thé£ this tendé to explain and contfadict
some of the testimony given in chief.

MR. WISE: If it please the Court, the State of

Oklahoma has no arguments with the cases of Lewis and Thomp-|

son which we are well aware of and believe that 6ﬁr objectiﬁx
is in 1in§ with exactly the rule in those cases.

MR. ISAACS: Judge, my question ~--

THE COURT: Do you wish to make an offer of proof
or anything of that nature? |

MR. ISAACS: It goes to explain what he did do at
the Kiowa Unit. That's what we're questioning the witness
about. |

THE COURT: BSince the direct examination &id not

cover the questionihg of the young'womah, the objection is

442
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_tools and utensils were stored?

sustained. Exception noted. You may ask your next question,
Mr. Isaacs,
0 (By Mr, Isaacs) Moving back down into the Kiowa

Unit, can you tell me if there was a hair sample takénlfrcm

State's Exhibit No. 34, the hair balls, the two little balls?

A Yes, sir.

Q Was there a hair sample taken?

A On, pardon me, no, not a hair sample from that,
no, sir.
Q. At any Eime during your processing the Kiowa Unit

in Camp Scott,'did you enter the kitchen closet area where

A I did not; other agents did.

Q On June 23rd, according to technical examination
reports, Lab ﬁo. LP 77-177, it was noted that Arthur Linvill
submitted a plece of typing paper, Item 39, which he had
received from the Oklahoma Highway Patrol. _WOdldlypu teli
me from which highway patrolman you received that typiné |
paper?

A Sir, I would have to sée the actual.evidenéé. I
don'; recall a piece of’typing paper. |

Q Also, on the same technical report, the following |
items were named.as deécribed as evidence which you submitted
for further tests or analysis by Oklahoma State Burea of

Chemists: Item No, 6, one guitar cheater -- are we tdlking
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‘ted it that night on the 13th, released it to Larry Mullins

about the capo that we have in evidence here?
a. Yes, sir.

Q To whom was that given?

A Well, Larry Muilins,'the technician, was'present aq

I obtainéd it and when we got to Oklahoma City, I released
it in his custody.’ |
Q What tests did he,iun on thatlpiece of evidence?
A You woﬁld have to asklhiﬁ, sir;
Q One roll of black tape, Item No. 2; in the same

document., page four, submnitted on June 13, 1977, and subse-

quently returned to Agent Linville on June 15th. To whom aid

you submit that item of evidence?

A I didn't submit it to anyone. I originally submit;

and then on the 15th, I chegked'it oﬁt, toék it to the camb
and released it to Agent fat Wilkerson;'

Q Were any tests run on that roll of tape?

A I requested a test be run and I am sure Ehere ware
but here aqain, whether there wéfe or not, you'd have to ask
Mr. Mullins.

Q Item No., 1, a red plastic flasﬁlight with a green
plastic bag taped over tﬁe iens with which.maskinq tape, sub~
mitted on June 13th. To whom was that submitted?

a Exactly_ﬁhe previous material, to the Oklahoma City

office, at first that evening in the form of Larry Mullins an

444

d




404

- FoRM

PENGAD CO.. BAYONNE, N.J. 07002

10

11

12
13
14
i5
16

17

18

19

20

21

22

23

24

25

445

sir, for fingerprints but that's exactly what I requested

then on tﬁe 15th, I checked it out and returned it and gave
it to Pat Wilkerson. |
0 is Mr. Tom Jordan, the tool mark examiner for.phe
Oklahoma State Bureau.of Investigation?
A He serves in that capacity.
. @ Which office does he operate ou;'of?

Tom Jordan operates out of ballistics.

b

Which city?

Q

A Oklahoma City. .

Q Was the flashlight dusted for fingerprints?
A

We could not dust the flashlight at the scene,

be done at the Oklahoma City Office and I'm certain that it
was, yes.

Q Weré any latent fingerprints lifted?

A I don't know.

Q  Was the battery inside the flashlight dusted for

fingerprints?'

A I assume that would be part of the overall examinat

tion.

Q Were any fingerprihts found on the battery?

A .Sir, you arelasking me things that I -- only'the
individual that .conducted the examination would know and

would be able to testify to.

Q Then youf answer is you don't know; is that correct

?
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A That's exactly right.

Q Thank you. It shows.furthef in the report, Lab
No. 77-177, that the following item ﬁas submitted by Ageﬁt
Arthur Linville, one piece of typing paper on.which'tgped.
written information was listed, Do you remember what type-
written information'was on it? '

A No, sir, would you teli-ﬁe the daEe that was
submitted? |

Q June 23rd of '77, ten days after the’homigidgs at
Camp Scott. |

| A No, sir, I would have no idea of the typing on

that., Now, it's possible'when I obtaln items such as that
for transportation, if all I am in is Ehe chain, it could
have been sealed. I don't know what condition it-waé, but
I don't recali typing. |

Q Agent LinQille, on Technical Examinatioh Repdrt, -
Lab No. 5-77-332, at page four, it is noted that the follow-
ing evidence.was submitted June 14, 1977, by Arthur Linville,
OSBI. One piece of black tape. ﬁhere dia.that come from?

A The one piece of tape? | |

Q Ié that the same pieée of tape we : have here in
evidencg today?

A There &as several pleces of tape that were secured,
If I may ses your examinatioh.report,'I will tell you, .

Q I hand the witness a copy of Lab No. Sf77-332,
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. beyond the evidence that's already been introduced and dis--

Technical Examination Report. ' Does that refresh yoﬁ# recol—

lection?
A Yes, sir.
Q Is that the same tape that you haﬁe‘heré in your

hand, State's Exhibit No. 35?2

A No, sir, it is not.

Q It is not?

A ﬁo.

Q Would you describe fdr me the piece of black tape
that you submitted as noted in this Technical Report?

MR. WISE: If it please the Court, if we are going

cussed in direct examination, beyond the investigation at

Kiowa Camp, we would again object to any line of gquesticning,

It's outside the scope of direct. ';'or "F" 77-3322,

If it please the'Courﬁ, for clariﬁication, our

position is that we, on direct examination, examinéd this
witness on matters which all took place on the 13th day of
June, 1977, and his disposition of those items. All of £hem
accumulated as best I recall my queétioning,,on the 13th, |
If we get beyond that, we're outside the gcoﬁe of direct
examination. |

uR. IsAAcs: Judge, I've been up all night, trying

to think of questions to ask this fellow.

THE COURT: Mr. Isaacs, I am going to,overrule theilr.

“177§ 25, We. s~77~m

———
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objection. On direct examination, it was brought out that
part of his duties was to observe technicians and oversee

technicians and preserve the crime scene, so I believe that

' is broad enough to include your question, if he remembers

. about this particular piece of tape.

Q  Back to that particular piece of tape at Lab Nb.
85~77~332, Item No. G-1, do you recall where that piece of
tape was found Agent Llnv1lle?

A It wasn't found. I do recall where I received it.

Q Where did you receive it? |

A from Mr. Jack Shroff |

Q And was that piece of tape which Mr. Shroff had
found in his house, located just southwest of the scout.ﬁeﬁt'

MR. WISE: Again, we would object. We are getting

'clear off of Camp Scott and over on another piece of property

different date, different set of circumsténces, outside the

‘scope of direct examination.

THE COURT: Objection is sustainedﬂgs ﬁo that
question. |

MR. ISAACS: I need some way to mark these, .Judge,
so I won't have to go back over there., Can you give me just
a moment and I will get a different color of pen.

.Q Agent Linville, on the 13th at Camp Scott, did you

take soil samples near the body?

5

y

A Not on the 13th that I recall, no, sir.
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Q  That was at a later date, also?

A Yas, sir.

Q Well, we'll cover that when we gét to it.
Agent'Linville, have you told me everything you knéw.aboﬁt
your investigation'on the 13th of June at Camp Scoﬁt?

A I doubt it very sériouély, ﬁo, sir.

Q Have you had a chance to readﬁyour report énd'
refresh your recollection of what 6céurred before coming
here to testify today? |

A It would be a difficult question to ahswer ﬁo-aay

everything I know. You'd just have to pose a guestion and

if I could answer it, I told you that my main function there

was to'overSée the crime scene of predominantly the tent.

Q_ Have you read vour reports that you made bn the
13th beforelcéming hersg? |

A . Yes, sir, those reports; yes, sir.

Q Has your testimony here today covered eve:ything,
in your reports? |

A As to what I did.

Q Yes.

A I think in general, yes, sir. I can't recall a

specific incident, something that you haven't covered. It's

just the processing of the scene and collection of evidénce.‘

MR. ISAACS: Judge, I believe that's all I have

of this witness at this time. However, I'd like for him not
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8

to be rgleased and could we have the same agreement; Mr.
Linville, that I already have with Mr.lKennedy, that you
be on 24~h§ur call. 'If I have to call you back, will you
come back?

A Cé:tainly, if the Court calls me back.

MR. WISE: We inténd to call this witness again.

THE COURT: So, .as I understaﬁdlit, they will be
dalling this witness aéain for other portions of'theAcase .
in chief.

MR. WISE: That's exactly right.

THE COURT:. Is there any redirect?

MR. WISE: No, Your Honor, we do not have any at
thié timé.

THE COURT : Now, do I understand this witneQS'Can,
be excused toaay or should I have him remain for the-fest'
of the afternoon for further testimony? .

MR. WISE: He may be excused for today.

(WHEREUPON, the witness was excused and.withdraw'
from the hearing room.)

MR. WISE: If it please the Court, with_regérd fo.
our next witness, the State has received a meséage thét oné'v
oflour witnesses, quite elderly in yearé, has é chronic ill-~
ness in the family and is from out of state. 'We would like

to call him next, out of time, in order to facilitate him

in getting back to California. It might take us a few minuEEF,
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THE COURT: Do you need a short recess?
MR. WISE: A short recess, and we would ask the
Court to let us put him on out of time, out of'séqueﬁce.'
| THE COURT: We'll take a ten minute récess;
(Following a ten minute recess, proceedings con-
tinued as follows:)
THE COURT: Call your next witness.

MR, WISE: State would next call Mr. Louis Linsey.

Mr. Linsey, would you stand and raise your right hand to be 1

sworn by the Court?
THE COURT: Do you swear to £ell the truth, the
whqle truth and nothing but the t:uth; 8o help you God?
THE WITNESS: - I do.

LOUTS LINSEY,

called as a witness on behalf of the State, héving beeh
first duly swbrn, testifies as follows:
DIRECT EXAMINATION
BY.Mﬁ.-WISEs_
Q | Mr. Linsey, would you state to the COuft and the -
iecord, you full name, sir? |

A L. H. Linsey.

Q Where do you reside, Mr. Linsey?
A At the presen£ time, in California.
Q And Mr. Linsey, back in the sixties, particularly

say '66, '68, what was your occupation or profession?

451
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Record Clerk at the Oklahoma State Reformatory.

y .

Q Which of the Stafe Reformatories?

A Well, at Granite.

Q All rlght, and for how long aia you hold that
capacity -—- what year?

A - Oh, thlrty—elght years,

Q - My goodness, when did you leave that posltlon?

A Oh, in '69, first day of August, I believe.

0 A1l right, sir, now Mr. Linsey, during that time
as Recorﬁ Clerk at Granit Reformatory.'what were yoﬁr regpont
sibilities and duties?

A Well, I had to go aftér alllascaée and parqle
viclators and keep a record of every inmaﬁe that came in and
make records for every department in the institution.

'.'Q Did that include photographic records? |

A Photographic andlfingerprints.

Q Now, aia you have facilities thefe in the way of
darkrooms.for photographic processing?

A Yes,.we had that responsibility.

g ‘All right, sir, did yoﬁ:have people to assist(ybu?

A Yes, we had inmate help. ” |

Q'  All right, sir, did you ever know an individual
bylthe name of Gene Leroy Hart?

A | Yes.

0 How do you know him?
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A Well, he worked in my office.
Q Was he an inmate?
A He was an inmate.

Q And assigned to help you, I gather?
A Asgigned to help me.
‘' What would that have been, if you recail?
A Well, it would have bean '69 _— i don't,reﬁemberl
when he left. He left before I did. |
Q And you left in '697
A I left in ’'69. |
- Q All right, sir. Now, in addition to your resﬁonf

sibilities at Granite, did you also utilize your-photography

abilities as, what we might say, as a free-lance photographe:

A Yes, the Warden gave me permission to take wedding|

plctures of local officers' wives, you know, and if they had

a girl getting married, they were permanent friends of ours.

Q Now, in 1968, did you have such‘an occasion?

A . Yes, sir.

Q all right; sir. I'm going to show you what's been |
marked as -- let me do this -- let me hand you what's:been :

marked for identification purposes‘only as State;s Exhibit
36, and I'll ask you, Mr. Linsey, will you withdraw‘from
what'§ beenAmarked as Exhibit 33 (sié)?

A (Witness complies.)

Q Now, would you look at what's been marked as

453
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State's Exhibit 36-2A, and examine that carefully for me?
A (Witness coﬁplies.)

Q 'Is that familiar to you, sir?

| A ¥es, sir, it certainly is.,
Q How is it familiar to you, Mr. Linsey?
A Well, I took these pictures at the --
Q  Now, you're saying "pictures"; both.of~theﬁ;
36-A and B? | |
A Yes, sir, at the weddiné and reception of these

friends of ours.

Q And who would.that have been?

A The girl -- the bride was Sandra Savage'aﬁd'I.
can't Fhink;of her husband's.ﬁame. But I didn't know him
as well as I did her. Sarah and herlfathgr:and‘her mothef :
because they 5élonged to the same church and had é grocéry
store. We traded with them. |

Q Certainly. I appreciate that. Would ybu tell.me
a little bit about ﬁhe circumstance54 when you weﬁt to the
wedding to take those photographs. Did Mr. Hért go.ﬁith yog?'

A No, I intended to take him, as Ihremember; Sut
the institution frowned on me téking them out in;o the .
public. Of course, if I wanted to go around the institution
to take pictures of livastock and sﬁch as that, I did take

them because I needad his help. But my wife helped me that

day and carried part of my equipment I had to have, and that's




- FORM 4904

PENGAD CO., BAYONNE. N.J. 07002

10

11

12

13

- 14

15

16

17

18

19 .

20

21

22

23

- 24

25

the reason I wanted to take Gene but I didn't on -that trip.
0 .Nqﬁ, you called ﬁim "Gene" so I presume iflyou;
would see him again you would be able to'recognize him
probably?
| MR. ISAACS: We'll stipulate that he's talkihg.
about Gene Hart and Gene Hart's the maﬁ,in the middle, be~
tween Mr. Pitchlynn and myself.. |
THE.COURT: Very well. I don't know that the
State is willing to enter into that stipulation.
MR; WISE: I would‘just as .soon let Mr, Linsey --
THE COURT: Very well.

Q (By Mr. wise) Mr. Linsey, do you see Gene Leroy

Hart in the courtroom?

A Yes.
Q Would you point him out to us, please?
A Over there (indicating).

Q What is he wearing? Would you tell me the color

of the clothes he has on?

A Well, it's a striped sweater there and he has

glasses on.

MR. WISE: Very well. The State would now ask

the record to reflect that he has identified the Defendant

herein.
THE COURT: Very well.

Q Now, tell me, Mr, Linsey, as you completed the

455
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taking of these photographs of this wedding, how were those

films processed?

A Well, Gene would develop thelneéatives and prinf
tha piqtures for me. | | | |

Q In that same laboratory?

A In the same laboratory adjoininé my office;

Q  All right, and then woﬁld you take orders.frém the
family{ I'presume? |

A Yes, Sandra told me how manf she wanted of each

shot as I made, as I went around and shooting two or three

here and two or three over there,

Q All right, and then what did you do when you deliv%r-_

ed those phdtographs? Did you deliver -- well, how did you

‘deliver them?

A Well, I took them to Sandra and her mother and
father, oh, it was about a week before I was able to gét the

negatives developed and printed, along with my regular print-

ing work.

0 All ;ight. Would you -~ did you keep back'any or

make any extra'prints?

A No, I took everything and delivered it to the

family.
Q What .about the negatives?
A Negatives also.

Q You gave the negétives to the family?
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A Yes,

Q So you took to the family, if I understand you,
every print that they ordered and the negatives?

A That is right.

o} Now, Mr. Linsey, would it have been possible for‘

. Mr. Gene Leroy Hart to have made another print there in the

darkroom?
A Oh, it's possible, sure.
Q And would that have béen.without‘your knowledge?
A Well, yes. | | |
Q But other than that, can vou explain any other‘way
that there would have been any more prints?

A  No, I don't have any answer for that.

Q Would you recognize Sandra's new name if I mentioan

it to you?
.A Yes.
Q Looper?
A LOOpér, yes, thaﬁ;s it. I haven't seen any of

them for nine or ten years so I've forgotten a whole lot of

that.

MR. WISE: I have no further questions. Thank

you.

CROSS EXAMINATION

BY MR. ISAACS:

Q  Mr. Linsey, you trained Gene Hart and taught him

457
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how to develop photograﬁhs, did you not?

A Yes,

Q Ho& long did.it take to tréin him?

Al Oh, not long, he was a pretty émért o0ld boy énd
he caught on‘pretty quick. | | |

Q How many helpers did you have over there'at the

Granite Reformatory?

A' Oh, four or five, they went - come and.go, ybu |
know. |

Q As a part of the duties of working for you, Mr.
Linsey, was it one of Gene Hart's rgsp0nsibilities to take
fingerprints of inmates who came to the institution?

A They all did, if it was something.come.up and
needed to'be done, whoever was handy did that. Yoﬁ know,
they rolled fingerprints and did typing for,me and t?pingl
up the fingerprint cards and work cards, whatever.

Q Was Gene a pretty good fingerprint man?

A Why, sure., He was a good clerk.

Q How long did Gene work for you, Mr. Linsey?.

A Well, I don't know. I don't have the record and
haven't seen it for so long, several months.

Q Nine months?

A Probably over a year, maybe.

Q During that time, can'yéureétimate for me how mény

pictures Gene Leroy Hart-deveioped?
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A Oh, no. We made the world's pictures. - We had to |

make about twenty on each inmate that came through.

Q You saild awhile ago you did a lot of free-lance.

work?
A Well, we did.
Q Including going into the yard?

A We took pictures of the institution from thé top

of the.mountain and we went out to the barn and.took pictures'

of registered livestock, which they had to have picﬁures of

each one and all of that., A lot of work,

Q Did Géne ever go with you to make those pictuies?
A Yes, I took him'whenever I could outside the wall.
Q. Did Gene ever take any of those piétures?

A Huh? | |

Q Did you evér permit Gene to oOperate ﬁhe camera?

A Ch, yeah, sure. :

Q .Mrf.Linsey, you didn't have an ehlargef at the

Granite Refdrmatofy?

A Oh, sure, we had an ehlafger.

Q Did you?

A Yeah;

Q Were most of your pictures five by -~ 3 l/é by 5
"prints?

A Yes, because thatlwas the size of the camera and.

that's the size of the negative. It was a 5 by 7 hegative

B
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but'we shot two on each 5 by 7 which méde 3 by S prints.

0 And Qere those what we call coptaéf prints when
they were printed? |

A Yes.

Q When you're in fﬁe general population at-Granite
Reformatory, are fou permitted to carry a billford?

A Yes. |

Q Or a wallet?

A Yes.

Q Is there any restrictions on what you caffy in

your billfold or in your wallet?

A Oh, sure, there's many restrictions.
Q You can't carry contraband?
A - You can't carry contraband, that's right.

But you can carry photographs?
Photbgraphs.

Mr. Linsey, was Gene Hart a good-helper?“

H A « B -

He was a good'élerk.

'MR. ISAACS: Thank you.

THE. COURT: Redirect?

MR. WISE: Thank.you véry.much, and Your Honor,
this is the witness that'thé State respectfully asks thét he
be éxcused-so.that he can get béck to his sick wife in

California.

THE COURT: Any problems? -
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MR. ISAACS: Thank you for coming, Mr. Linsey.
(WHEREUPON, the witness was excused and withdrew
from the hearing room.)

MR. WISE: If it please the'Court, the State would

- next call Mr. Larry Mullins,

Mr, Mullins, would you coma forward and raise your
right hand? |

THE COURT: Do you swear to tell the truth, the
whole truth and nothing but the truth, so help you'God?

THE WITNESS: Yes, I do. |

LARRY MULLINS,

called as a witness on behalf of the State, having beén
fifstlﬁuly sworn, testifies as follows: |
DIRECT EXAMINATION

BY MR. WISE:

0 Mr. Mullins, would you state yoﬁr full name to the
Court and the rgcord, please?

A lLarry C. Mullins.

o What is your oc&upation or.profession?

A I'm a fingerprint techhician with the Oklaﬁbmg
State Bureau of Ihvestigation in Oklahoma City. |

Q How long have you been so employed?

A Approximately five years. |

Q@  And Mr. Mullins, in the month of June, or specifi-

vcally June 1l3th, 1977, were you assigned to the Locust Grove

461
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Grove area that morning?

ar=za?
F: Yes, sir, I was.

Q Where did you respond to or réportjto in Locust

A I initially requnded to the Camp Scott area where
the scene happened. . |

Q all right, sir, what were'your'reSPOnsibilitiés
when yvou arrived there?' |

A - I was requested to assist,in thelgathering'bf

evidence and the transportation of the evidence.

Q All right, sir. I am going to show you what's bea#

introduced in evidence as State's Exhibit No. 9, and ask
is that a true and correct appearance as you saw it that
morning of those two pieces of evidence?

A Yes, sir, it is.

Q With specific regard to the object~in the far left~

hand corner, what is that, sir?

A That is a red flashlight which was found near the
scene.

Q a1l right, sir. Now, 1'11 hand you what'slbeen 3
marked as State's Exhibit No. 8. 1Is thét a more detailed
photograph of the same item? |

A Yes, sir, it is;

Q  And as part of your responsibility and duties that

day, did you take that flashlight or assist with Mr. Linvilld
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~= did you know Mr. Linville, excuse me?

A  Yes, sir, I do.

0 Were you working with him that day?'

A Yes, sir, I was,

Q And did you go with him to Oklahoma Clty in the
transportation of some of this ev1dence?

A Yes, sir, I did,

0 Did it include that item that we're looking at,
shown as that flashlight? |

A Yes, Sir, it is.

0 Now, when you got to Oklahoma City at the State

Crime Laboratory, was that specific item, that flashlight,

disassembled in the process of processing, I think you call

it, for various items of evidence?

A It was not processed that évening.' It was proces-

sed the next day.

Q Were you present when it was processed?
A Yes, sir, I was.
Q I'11} hand you now -~ let me ask you, how was it

processed? Was it disassembled, in other words?,
a Yes, sir, the flashlight was disassembled.
0 And aid you find a battéry in'it; for example?
A Yes, sir, the battery was 1nside.

0 Did you find other things that mlght be forelgn to
a flashlight?
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. removed from the flashlight.

A Yes, .sir.

Q For example, what?

A There was a piéce of'paPEr‘inside the flashlight.
Q I'll hand you what's now been marked as Staﬁe's

Exhibit No. 38, and ask can you positively identify that,
sir? ‘

A " Yes, sir, this is.the_piece of paper that'was

'Q - You say "paper", whét kind of paper?
A It's newspaper. | |
- Q It's ﬁewspaper?' all right.  Would you féll the
Court and the record, where was that 1ocatéd within the
flashlight and what did you observe? |
‘A I removed the battefy and saw the paper inside
the flashlight at the bottom, between the battery and the
bottom of the f£lashlight.
0 . All right, sir, and I'll hand you now -- what

else was there about that flashlight as shown in State's

'Exhibit No. 8, what'was about the outsiﬁe of thé front of thg

flashlight that was foreign to most flashlights?
A There was a portion of plastic that was taped to

the outside of the flashlight. This plastic was tabed with

a piece of white masking tape.

Q When youy say "plastic", there is various colors of

plastic. What did this resemble or what color was it, or whal
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can you tell us about it?

A It was a pilece of green plastic.

0. Would it be comparable or similar to a garbage bag| '

or something of that nature?

A 'Yeé, sir.

MR. ISRACS: Object, Léadiﬁg question.
THE COURT: Sustained.

Q- Now, I'li ask you; in your presence, wérelthose
items that you have just described, the tape and plastic,
removad froﬁ ﬁhat light? |

A Yesg, sir, they were.

Q 'Did you personﬁlly do that?

A‘\ Yes, sir, I d4id.

Q - I'll hand‘you what's previously been marked for
identification purposeé only as Statefs Exhibit No. 37 and
ask you, what is that? Can you identify it?

A May I open it ﬁp? |

Q Certainly.

A Yes, sir. This is the masking tape that was
removed from the flashlight. |

Q By whom?

A By myself.

Q How dié you make that positive'identification,.Mr;
Mullins? | | | | |

A My: initials and the date.
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Q Would yéu point.éo them there for our benéfit?
A My initials and date
Q°  Very good. Will you reﬁﬁrn that back fo the
package forisafekeeping? |
I now hand you what's been marked as State's
Exhibit\39, and maké the same inguiry of you. ‘Can you posi-

tively identify that and tell us what it is, please?

A Yes, sir, these are the pieces of'pléstic'that werT

. removed from the flashlight.

@  From that flashlight diéplayed in State's Exhiﬁit“
No, 8? |

A Yes, sir, they ara.

Q  How do you maké that positivé ideﬁtification?‘

A. My'initials appear on the piece of plaétic.

Q All right, sir, Would you pﬁt that backlin.its
container, please? | |

A (Witness compliés,).

Q  Now, Mr. Mullins, I am going to ask you as to
what disposition was made of these three items which ﬁave
been marked for identification purposes as State's Ekhibit#
37, 38 and 32 after you had removed themlas you'juSt £estif
fied? | |

| A The newspaper which was found'in‘the.flashiight
was processed. for latent fingerprints.' Ho&ever, noneiwerel

found.
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0] What else was done? -
A It was subsequently released to Mr. Bruce Plank

on March 13, 1978.

0] Is he also an OSBI forensic stafflmémberé :

A Yes, he is, |

0 DocumentS?

A Documents exémine:, Ves, sir.

Q Continue.

A The masking tape was releasgd to Mr.vTom Jordan

of the Firearms and Tool Marks Division on June the 19th,

1977.
0 'So it still stayed within your organiéation'laboraT:
tories? :
A . Yes, sir.

Q  What happened to the third piece?

- A The plastic was raleased to the dSBI Laboratory
Division on June 21st, 1977.

Q And it étill'stayed within the 0SBI?

A Yeés, éir,‘it did.

Q When you first observed Staﬁe;s Exhibit No. -
the fl&shlight displayed in State's Exhibit No. 8,'you
testified previously, 1f I understand you,.aﬁd I'm just
trying to clarify ~- you said it had plastic and you dis-
?layed it and it wés ﬁaped. Was there any breék in that

plastic? Was there a hole or anything in it?
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A .Yes, sir, there was.
MR. ISAACS: Object. Leadiﬁg question.
THE COURT: :I think it wés, Mf; Wise, He stérted
the answer which I didn't hear.  I'll let itlst;ﬁa. Try B

not to lead:

MR, WISE: I'll rephrase the guestion. .

0 Would you tell us the state of that plastic, pleasr?

2 There was a small holg in the plastic.
Q Where? .
A In the front, apparently to let the 1igh£ through.
MR.'WiSE: Your witness, counselor; |
MR. ISAACS: Judge, could I have fivé'minutes?

THE COURT: Recess?_

' MR. ISARCS: Yes, sir. Just nzed to run through

these quickly.

THE COURT: All right. Why don't you use the five

minutes to look over these. Are you going to offer these

with this witness, Mr. Wise?

MR. WISE: VYes, I waé.

THE COURT: If you are, I thouéht he could use the
five minutes to look them over.

MR. WIBE; Very'well. Since they were‘fOund'at
the scene, we will at this time, respectfully submit to the
Court for admission of State's Exhibits 37, 38 and 39.

THE COURT: I will take that under advisement until
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he has hadla chance to look at,pﬁem and we'll take a fiQe
minute recess.

(Followingla five minute recess érocéedings
continued as‘follows:)

THE COURT: Mr. Wise, which exhibits did you jusﬁ
offer? R .

MR, WISE: I believe they Qere 37, 38 and 39, if
my memory serves me correctly. fhaﬁ's_éorrect,~¥our Honor,
37, 38 and 39.

MR; ISAACS:: Judge, at this time, we enter én ob~'v:
jection to the chain of custody which Mr. Wise is offefing‘
solely for the purpose of identifying the objects this
witness has collected and observed, whatever period they
were iﬁ.his poséession.' We have no objection to thét.

THE éOURT: Perhaps -I misunderstood. You-object
to the admission of them because of the lack of,chéin.of
custody? | |

MR, ISAACS: Certain notations bn.each one. of
these envelopes indicate that séveral people had theée itemé

in their possession. We object to anything other.thén using |

these items of evidence to establish that he picked them up

- at Camp Scott and passed them on to someone else.

THE COURT: Well, the objection is sustained until
chain of custody is established and explained.

MR. WISE: Very weil, Your Honor.
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CROSS EXAMINATION

. BY MR. ISAACS:

Q Mr. Mullins, on the 13th day of.June, 1977, youA
were a fingerprint technician employed by the Oklahoma‘staﬁe
Bureaquf Inﬁestigation;'is that correct?

A Yes, sir. '

0 What is a fingerp;intAtechnician, gir?

A A technician is an employee of the Bureau, whose
priﬁary responsibility is classification, searching, filing
of fingerprint cards, which are received from various law'

enforcement agencies throughout the State of Oklahoma.

Q You don't hold yourself out as an expert witness,
do you?
A - Yes, sir, in fingerprints, I do.

Q What is your background and training in that field|

of expertise?

A I received my original training with the.fBI in
Washinéton, D, C., the initial tréining pefiod,

Q What did that original training includé?'

A Sir, the original training period includgdleight '
hours a déy sessions} five dayé a ﬁeek, which were taught
by Qﬁalified fingerprint experts for appro#imatelf 500 hours.
Upon completion of that - |

'Q How many hours a week?

A Forty hours a week. Upon completion of that
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initial 500 hours, I was transferred to the National
Fingerprint Files with the FBI in Washington, D. C.

Q - How long were you with the FBI in Washington,

A Approximately twenty months.
Q Have you had any other training or experience in

the field of fingerprint identification?

A I have attended several senmninars.

Q When and where?

A Si??

Q  When and wheré did you attend those seminar#?

A I attended one, the Law Enforcement Training:Coun-.

~cil, which is located in Oklahoma city.

Q ° Who taught that seminar?

A A gentleman from the FBi by the name of Thoméé -
Gunnery, who worked in the Latent Fingerprinté Section.

Q How many dajs did the seminar last?

A Five days.

Q Will you tell me when and where you attended the
oﬁher seminars?

A I attendad one épproximgtely four,years'agd in
Ardmore, I believe, which lasted two déyé.

Q Who taught that one?

A It was sponsored by the Law Enfd;cement Traipiﬁg

Council of Oklahoma.




FORM 404

PERGAD CO.. BAYONNE. N.1. 0002 -

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Q Can you give me the names of some of the books
that you consider to be learned in the field of fingérprint

identification and fingerprint technigues?

. A The most renowned book The Science of Fingerprintm'

ing, which the FBI puts out. A géntléman by the name of
Charles O'Hara of Chicago has one out on fingerprint identi-
fication, |

Q Is there any other books that you coﬁsider to be
authoritative in the field of fingerprint identification
or fihgerprint technique. By "technique", I mean thellift—'
ing of fingerprints. | |

A Not that I can recall, no, sir.

Q  On thése items of evidence that Mr. Wise had you
identify, were any latent fingerprinﬁs lifted?

A There was a‘latent fingerprint lifted'frbﬁ the
reflector on the flashlight.

Q And how manf'fingsrprints were lifted from the
battery inside the flashlight?

A Honz, sir.

G Were you able to make a comparison of other finger-
prints and make an identification of the fingerprint from
the reflector?

2 No, sir,'there was no‘identification made .

0 ' Directing your attention to the piece of paper that

was in the bottom of the fiashlight,'what technique is used
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by the Oklahoma State Bureau of Invéstigafion to 1if£:fin§er~.
prints from paper?' |

A The process most used and the first proéeés used
in this case was treating the pape; with a chemical called
anhydron. | |

Q Is that what turns the paper black ér brown?

A Anhydron when it ;eaéts with paperxwill turn the
paper dark pﬁrple. Aftef completinélthe‘aﬂhydroﬁ.prdqeéé
on the paper, we.also treated it with a chemica; called.
silver nitrate, which turns the paper.bléck.liké that.

Q What technique is used whentyou.attempt to lift
latent fingerprints from tape, such as £he tape we have
here in one of the folders?

A The tape hexe in the folder was notuprocéssed for

latent.
Q Was the green plastic which covered the.lené-of.

the flashlight dusted for fingerprints?
A Yes, it was.
Q - Did they put some kind'of:black dust on ﬁﬁat plas-
tie? |
a In the case of the plastic, we used a magnefic
powder which is similar to dust. Howéver; it's magnétized.
Q pid you lift any fingerprints from the plastic?
A. : ﬁo,.sir. '

Q What date was on that newspaper'that was in tha'
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the bottom of the flashlight?

A I cannot recall that there was a date on it. I

really don't remember.

Q What newspaper did it come from, The Tulsa World,

Tulsa Tribune, Pryor Daily Times, Daily Oklahoman; do you

know that?

A At the initial time, I did not know it but it

was found out later it‘came from the Tulsa World, I beliesve.

Q On June 13th, I believe Agent Linville toid usll
you went with him to the Kiowa Unit at Cémp Scott to érocgsé
‘the area; is that a correct Statement?

A Yes, sir, it is.

Q Will you tell me what you did when you arrived at

the Kiowa Unit?

MR. WISE: If it please the Court, we will object
on the grounds that this is outside the scope of direct

examination. This witness was examined only on one item,

that was the flashlight. All of our questions were confined

questions to that flashlight and we would object to any

line of questioning that exceeds that direct examination.

THE COURT:
MR. ISAACS: Yes, Your Honor,

THE COURT: Objection is overruled..
Would you please repeat the qugstion?

Q2  When you arrived at the Kiowa Unit, would you tell

Was your question directed to June 13thp
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me what you did while you were there; what you obsérved?

A Upon my arrival there, we consulted with.Agent
Carey Thurman of the 0SBI,

Q You and Mr. Linville?

A Mr; Linville and Mr. Esquinaldé, yes, sir. We
conferred with Agent Thurmén and he_gaﬁe us a'brief.detail

of what we had.

Q Where did you have that conference with Agent

'Thurman? 'Directing your attention to the blackboard, can

you show me where you talked to him? Where he was in the

Kiowa Unit? This is the road leading into the uniti this
would be the staff tent where the bodies were found - ovef
in here someplace -~
A May I step down?
THE COURT: Yes, and would you,turn-thét black-~
board my waf just a little bit?
A You want to'know where we had the confefenceé

Yes,

Approximately in this area (indicatinﬁ), I bhelieve.

Q

A

.Q Were there a lot of wvehicles out thére?
A I don't recall seeing any, no, sir.

Q Were there a lot of people in the area?

A . There were several people in the area, yes, sir,
- Q Law enforcement personnel?
A Most of them were law enforcément,.yes.
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‘our objection. We're now going over to a tent in the Kiowa

Q Had the afea‘been.cordéd off with robe when you
arrived? |

A Yes, sir, the area was very well secured when we
airived.

Q 'Teil rne what you did after you had £he conversation

with Agent Thurman?

A Agent Linﬁille, Mr. Esquinaldo, myself procéeded
to -~ we initially looked over the scene to see exactly what

we had.

Q The scene -- you mean the bodies under the trees;

is that correct?

A Yes, ﬁhe bodies by the trees and where the teht
was where the girls were in. |

Q Tell me what you saw when you openéd‘the tent
where the girls had been housed the night before?

MR. WISE: 1If it please the Court, we would renew

area. It's no relationship to the direct examination regard-

ing a red and white flashlight.

THE COURT: Sustained.

Q Directing your attention back to the area where thﬁ

red and white fiashlight was found under the trees,'tell:me’
what you did when you later went back to that area?

A Mr. Esquinaldo photographed the evidence at the

L

direction of Mr. Linville., Upon completion of the phétograph
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Mr. Linville préceeded to collect the eviaence. ,

Q What did you do?

A At this point, I was dbserving.

Q | After you collected the evidence,:what did you db?

A After we collected the evidence there, we éroceed—
ed to oo to where the tent arga'was and proceeded to process
t hat area.

ke all right. When you got down %o the‘tent area, di
you have a flashlight with you? |

A . I don't remember if the flashlight was withlus at
that time. Mr. Linville had it in his possession.

Q Did you have any evidence in your possession at
that time, Mr. Mullins?

A ‘Hot that I-recéll, sir.

Q Okay. What happenad then?

A We went to the tent area to proceed to process the

tent afea.
Q What did you do then?

A We finished up the tent area, we collected the

evidence and we went back.
Q How did you process the tent area?

MR, WISE: 1If it please the Court, we renew our

objection.

MR, ISAACS: We've got the flashlight down there,

Judge.
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MR, WISE: If it please the Court, the flashlight
Qas recovered at the sﬁene of the bodies,

THE COURT: You can ask him questions:abbﬁt how
he gathered and transported evidence. That was}brouglll’.c _out
on direct.

MR. ISAACS: Thank you, Your.Honor.'

Q Tell me how you gathered and transported the
e?idence there near the tent?

A The items- inside the tent -- first of all, it was
photographed, the tent area was phqtogr&phed.

Q Did anybody go inside in your presencé before
photographs were taken?

A No, sir, not that I can recéll.

Q Go ahead. You photographed the interior of the
tent; then, what happenad? |

A As I recall, the cots inside the tent Qere'trans—
ported outside.

0 Who moved those cots?

A Agent Linville and some otﬁer people; I don'£
remember their names.

Q What type of footwear did you have on that day?

MR, WISE: If it please'the Court, what his foot-

wear is has nothing to do with the collection'and accumula-

tion of evidence.

‘THE COURT: Sustained.
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Q What type of footwéar did Agent Linvillelhave on?
MR. WISE: Same objection.
THE COURT: Sustained.
MR.(ISAACS: Show my exceétion on both of tﬁose,
Judge. Give.me two exceptions. .
Q Now, Mr, Mullins, will you tell me what you did
after the cots were moved out of tﬁe tent?
A  .Upon removal of the cots, they were processed'for
latent fingerprints. |
Q How did wyou do that?

A With powder.

D

Did you dust the cots yourself?
A Yes, sir.
0 Were you able to obtain any latent fingerprints?
MR. WISE: Again, we are going to object; Your‘
ﬁonor. We are gettihg into another area, Tgnt No. 7.
MR. ISAACS: Judge, this beats anything I ever éaw.
We're £a1king about the 13th day of June.
| THE.COURT: Mr. Isaacs, I'm about to oveffule his
objection. |
MR. ISAACS: Thank you.
Q Now, would you answer my guestion, how you proces-
sad the cots to detefmine if there were any latent finger-

prints?

A I proceeded to spray fingerprintApowder over the
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cots in an attempt to lift latent fingerprints.

Q | Were you able to find ény?

A Thers was a latent print on one of the cots, sir.

'Q. Were vou able to,compare.thét to,anj of the prints
in your posséssion.and make an ideniification?

A No, sir; no identification was made wiﬁh that
.print. |

Q Did you fingerprint any other items in the tent?
Did you dust for latent fingerprint;?

A No, sir.

Q Did you attempt to remove fingerpriﬁts from any
item inside that tent other than the cots?

A No, sir.

Q After you had dusted the cots and iﬁteﬁpted £o
remove latent fingerprints, what did you do?

A As I recall, we gathered the evidencé and proceeded
to go back to . Oklahoma City.

Q Who went back to Oklahoma City with you?

A It was Agent Linville, myself and Mr. Esquinaldo.

Q My. Mullins, whét time of day was it when fou.and'
Agent Linville and Agent Esquinaldo wént back to Oklahoma
City? | .

A We arrived back in Oklahoma City approximately

2:00 or 9:30 that evening.

Q During the day that you wers there at Camp'Scott,AJ
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did anybody mention the name Gene Leroy Hart in your presencL?

MR. WISE: Agaih,-Your-Honor, we'll have to . object

We're getting far afieldlfrom the collection of evidence,
THE COURT: Overruled; you may,answer.
A ‘(By‘Mr. Muilins) No, sir, I do not recall the
name bein§ mentioned.
Q When you got back to Oklahoma City, what did you
do with the evidence you had collected?
A. The evidence was taken to the OSBI Laboratory

there in Oklahoma City.

Q Who did you give it to or who did you deposit it
with?
A It was submitted.

Q What do you mean “"submitted”; is that when ybu

lock it up in a locker?
A Yes, sir.
Q Then, what was done with it?

A Nothing was done with it.that evening. It was

locked up that night.

0 The next day, did you do something with it?

A Yes, sir.

Q What did you do with it?

A The next evening is when I.processedvthe ~- disasse

bled and processed the flashlight.

Q When the flashlight was delivered to the OSBI
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Headguarters in Oklahoma City, was it Still intact? .
“ A Yes, sir, it was, .
Q Nobody had taken it apart and looked at it?
A No, sir. |
0 Ali right. You processed the flashlight. Were
yﬁu able to find any evidence which you thought would be
helpful to you? | |
A Aside from the latent print on the reflector, no,
sir, not from the fl§shlight itself. |
Q- Agent Mulligs, I have a technical report‘that‘has:
a lab number LP~77-177, and it is nbtéd here that Technician
Esquinaldo photographed the scene after which he, Mullins
and OSBI Agent Arthur Linville collected numerous items of
evidence. The date on that is June 13th of 177, Following
that sentence, it states: "Plaétér.casté of apparent shoe
tratk and tire track were made by Technicién ﬁsquinalao."
Were you present when.he made:that impression?
A Yes, sir, I was.
0 Would you‘describe for me how that ttack, shoe~tirg
track looked? | |
MR. WISE: Iflit please the Court, we afe éetting
afield. It was not taken by this respondent,
MR. ISAACS: He saw it, Judge; he'é competent.
THE COURT: If he gathered it or transported it,

I will let you continue.
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o) pid you see.it?
A Yes, sir, I saw it;

0 Did you heip transport it?

2 Yes, sir, it did go back with us.

O  wWhat did it look like?

" A Are you talking about the shée track?

Q Tire, first and then the shoe.

A’ The tire track just appearad to be a normal tire.
I can't see nothing distinguishable about that.,

Q Can,yoﬁ éhow me on the diagram of the Kiowa Unit
where thea tire impression was taken?_

A May I step down?

TEE COURT: Surs.

|

A I believe it was in this area right in here

(indicating).
MR. ISAACS: Let the record show gbmewhére in the

area of.Tent‘l. ’ |

Q. Will you show me on the diagram whefe the shoé
imprint was taken?

A The shoe track was taken in this area, bacﬁ over
here (indicating).

Q  Approximately how far from the location of the’
bodies was that impression taken? -

A Apbroximately fiftyrto sixty feet.

Q Was that in the grass -- in a grassy arsa?
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A Grass and dirt} there'was'some grass there.

Q Will you describe for me the appearancé that that
shoe imprint had there in the ground, where that plaster
cast was used to lift it?

. Jﬁsf appeared to be a normallshoe track. I
couldn't See,nothing distinguishable about it.

Q No design that was unigue? N

A Not that I can recall, any specific design.

Q Do you know the shoe size of that shog track?

A No, sir,

Q What was done with the shoe imprint or the plaster|

cast of the shoe imprint?
A That was taken by Mr. Esguinaldo?
. Q Yes, sir.

A It was submitted to Mr. Bruce Plank of the OSBI,

Document Examination Section.

0 While you were there in the Kiowa Unit, Mr, Mullin%;

you had a chance to look inside Tent 7, did you not? We

talked about that.

A The tent where the girls were found?
Q Yes, sir.
A Yes, sir, I looked in it.

Q Did you see a puddle of blood that had appeared

. to have been wiped up?

A Yes, sir, there appeared to be a substance in the
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floorxr araa.'
Q - Did it appear to you to have been wiped up?
- A Yes, sir.

Q@  Did you find any piece of evidence which, in your

opinion, couid'have been used to wipe that blood up?.

A ¥Wo, sir, I didn't.

0 Did anybody ever mention to you anything about a

towel found in the counselor's tent there in the Kiowa Unit?|

A No, sir, I don't remember.
s Did you ever in your capacity as an OSBI Investi-

gator, enter the counselor's tent of the Kiowa Unit?

A No, sir, I was not; I didn't never éntér tbe ﬁent.

Q Did you ever enter any other tents other than.:
Tent 77?

A  No, sir..

Q Who removed the masking tape from the lens of the ,
light?l

A T adid.

Q Was the flashlight dﬁsted on the outside for fin-.
garprints?

A Yes, sir.

Q | Were you able to obtain any prints?

A No, sir. |

Q The piece of paper in the bottom of the flashlight

was removed by whom?
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A It was removed by me, sir.

Q Later on, did you make a comparison of masking

tape found on the flashlight, with the roll of tape found

at another location?

A No; sir, I did not.

Q Did one of the OéBI Agents make that comparison?

A Yes, sir. |

Q Who was that?

A That was Mr. Tom Jordan of the Firearms Division.

Q  Who was in charge of the investigation at Camp -
Scott when you arrived?

A I baelieve it was Ted Limpke, as I recall.

Q_ Who was in charge of gathering evidence in the
Kiowa Unit area on June 13th of '777°

A  Agent Arthur Linville.

Q Havelyou told me everything'you did on June l1l3th
of '77 in'the Kiowa Uhit?

A Yes, sir, to the best of my recollectionm.

Q Were you present when somebody pointed out a pair

of glasses to Agent Linville?

A I wasn't.present at that exact time. However, I
did come to where they were a liﬁtle,later.

Q Where wére'those glasses?

A They were just off of the driveway by one of the

tents.
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Q

facing wast?

a (No reply.)
R Facing west, going into the Kiéwa'Unit, wouid it
be tolthe left or to the right?
_ A‘ West is going to ﬁiowa Camp?
Q Yes, sir, toward the top of Ehe_map.
A ‘It waS'just.off to the right.
Q Did vou see alglasses case, red object?
A Yes.
Q Where was that?
A Thét was close to the glasses, the glaséeé them-
sélves:
Q How far from it?
A - Just'a few feet. I really don't know the'exagt
measurament.
Q | Now, on the l4th of June, you were requested to

assist Agent Esquinaldo in processing the scene of a burglaryl

ware you not?

Yenew our

tion,

I have got anymore questions.

You say "off the dfiveway", to the left or right

MR. WISE: If it please the Court, we would again

objection. It's beyond the scope of.diféct.examina

THE COURT: Sustained.

MR, ISAACS: Just a moment, Judge.' Let me see if
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0 Have you told evsrything you know about these

items of evidence?

A The threé items I previously idéntified.l

Q Yes, sir, the piece o: newspaper, the plastic,
~tape. |

A The piece of plastic was fouﬁd around the flash-l

light. I removed it and processed it for prints, submitied-
it to the 0SBI Laboratory Division for further evidenéa.
The piece of masking tape was found around the flash;ight.

I removed it, submitted it to Mr. Tom Jordan for furthér

analysis. The paper which was found in the bottom of the

flashlight, I removed it and processed it for latent prints.

Q That's all you know about those items; is that

. correct?
A Yes, sir,
Q Have you told me everything you know about the

flashlight and any of its involvement in this incident at
Camp Séétt? |

A The flashlight was found at the scene and it was
collected by Mr. Linville and ﬁransported back to Oklahoma
City. o

MR. ISAACS: That's all I have at thié time, Judge;

I would like for the witness to be on call, 24—hqur notice.
I would like to call him back atla later date in the eveﬁt

that Mr. Wise does not call him.
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THE COURT: I think that's the arrangement you
have with the OSBI through Mr. Wise's office.

MR. ISAACS: If I'll give vou 24—h§u;s'notice,
would that be sufficient?

A (Bf Mr. Mullins) 'Yes, sir.

THE COﬁRT: Is there'ény redirect?

MR. WISE: No redirect, Your Honor.

THE COURi: You may leave, subject to recall

agreement.

(WHEREUPON, the witneSS'Was ekcused,and-withdrew
from the hearing'room.)
| MR. FALLIS: State would call Paul Boyd.

THE COURT: Are you Mr.'Boyd? | |

TﬁE WITNESS: I'm Mr. Boyd. Yes, sir.

THE COURT: Would you raise your right haﬁd,.pleas
Do you swear to tell the truth, the whole truth and nothing
but the truth, so help you God?

THE WiTNESS: I do,

MR. ISAACS: Judge, at this time, I would like to
re-urge my motion that I am provided with all copies of all
fingerprint records and all copies of fingerprints by finger-
print technicians. fhere's bean some testimony about'latent
fingerprints and I have not reéeived any report discussing

any latent fingerprints‘now on the flaéhlight.

THE COURT: I ordered that you be provided with
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" all technical reports within five days after they became

Igsaacs, still stands.

available.

TR

- MR. WISE: If it please the béﬁrt, we have provide
him with allAreﬁorts that we do have. o
Mﬁ. ISAACS: Now Judge, that's just a sham. They
give me what they want and Mr. Wise says don't give me one
and I don't have to give it to Mr. Isaacs,. I'm entitled to
it because i£'s exculpatory evidence.l |
THE COURT: Do you have a report for your use, Hr.
Wise, concerning fingerprints at all? |
MR. WISE: Not that I haven't given him. Every
report that I have, Your Honor; I have.forwarded.fo him '
within.five days. |
THE COURT: The Order was when you got one, yQu
make it available within five days.
MR. WISE: I've done it in 24 hours.
THE COURT: And I think weltalked abouf at Prelim~
inary Hearing, it would be done immediately.
MR, WISE: That's right.
THE COURT: My Order still stands.
MR. ISAACS: My Mofion is that the Staté of Okla~

homa, Judge, not particularly Mr. Wise.

THE COURT: The Order that I originally entered, Mny.
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PAUL D. BOYD,

called as a witness on behalf of the State, having been
first duly sworn, testifies as follows:

DIRECT EXAMINATION

_BY MR. FALLIS:

Q. State your name, please.

A Paul D; Boyd.

Q Mr. Boyd, what is youilbusiness, profession or
occupation?

A I'm Chief Identificatioh.Officer for ihe Oklahoma
State Bureau of Invéstigaticn.‘

. Q And how long ha&a you been engaged inlfhat parti-
cular profession? -

A I was employed by the Federal Bureau in Wéshington
in 1952, where I received ovér 400 hours of classroom instru
tion on identification of fingerprints. I was employed by
the Oklahoma State Bureau of Inﬁestigation in 1957. 1960,

i was promoted to Supervisor of that seétion.
| Q Dirscting your attention to the day of June 13,
1977, I take it you were engaged in your current profession?

A Yes, sir, I was. |

Q Are you acquainted with a person by the.name of
Janice Davis?

A Yes, sir, I am.

e How do you know her?

L¥]
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A she's a Chemist with the Oklahoma State Eureau of
Investigation. |

Are you acquainted with a person by the name of
Dennis Reimer? |

A | Yés, sir, he is also a Chemist with the Oklahoma
State Bureau of Investigation.’

Q And as of the day of June 13th,‘1977, were you

acquainted with Dr. Hoffman, Forensic Pathologist, who servef

the State of Oklahoma?
A Yes,'sir, I was,
Q Did yﬁu have aﬁ occasion to see any or all of tbes+
people on that date?
A‘ Yes, sir, I did.
Q Téll His Honor where and Whah you saw these peoplei
A At the Medical Examiner's Office on 41§t Street in

Tulsa, Oklahoma, at approximatély‘ 1:30 in the afternooﬁ of
June i3ﬁh,a;977. o
| Q ' And do you know what the occasion was for fou being

there then?

A Yés, I do.

Q What was that, please?

A To assist in tﬁe examination.of gvidence énlﬁhe
three subjects at the ﬁorgue. ‘ ,

Q Now, Mr. Boyd, did you personally assist in taking

possession of any pfoperty during the processing of those
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young children?

A Yes, I did. . .

Q Mr. Boyd, 1'11 hand you, sir, what has been marked
for purposes of identification as-State's Exhibif No. 4, ana
ask that youléxamine that item of clbthing,'please.

A Yes; it's a pajama top I received on June 13, 1977

at the Medical Examiner's Office in Tulsa, Oklahoma.

Q Mr. Boyd, at the time you reéeived this particular
item of clothing,.ﬁas it 'in the same condition as it appears
right now?

A . No, it was not.

Q Could you tell His Honor in what manner was it
different?
A .When thé pajama top was receivgd, it had some black

duct'tape aqross ﬁhe front of it. It alsoc had a three-strand
spiral cord attached to the front of it. |

Q I'11 hand you, sir, what has been marked for
purﬁoses of identification as Statg's Exhibit No. 41, and

would you look at that item contained within the paper,

please?

A (Witness complies.f It appears to be the same
tape that was attached to the pajama top when I received it

on June 13, 1877,

Q That was there in the Medical Examiner's Office?

A Yes, sir, in Tulsa, Oklahoma.
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a 1. . MR. ISAACS: Object to the leading éuesticn.
2 THE COURT: Sustained. |
3 MR. FALLIS: Well, I.théught that's where we were.
4 Q You mentioned, sir, another items that you said |
5 vas attachedlat that time to the little girl's pajama top,
6 and what was on £he tape? What item was that again, élease?
7 | A It was a three-spiral cord -~ cotton cord, that
8 was attached to the pajama top.
9 Q Do you recall how'it was attached to the pajama
10 top, please?
11 | A It was taped to the pajama top with black tape.
12 . Q | I!ll'handlyou what has been marked as State's
- 13 Exhibi; 42 for identification purposes only and first of
N 14 all, do you recognize'the contentslof the enyeloée?

15 A Yes, it's the same cord that was attached to.
16 the pajama top by tape at the Medical Examiner's Office-in

17 Tulsa, Oklahoma.

- FORK 404

18 Q Mr. Boyd, I'll hand you what has been marked. as
19 Exhibit No. 43, and observe it appears to be cloth in hgture.

20 Could you examine that and tell the Court if you have seen

21 it before?

PENGAD CO.. BAYONNE. NJ. 07002

2 | A  Yes, sir, I saw it on June.13, 1977, it the
é3 Medical Examiner's Office in Tuléa,'Okiahoma. It was removed
24 from the subject Denise Milner - Doris Denise Milner.

25 e Do you recall whers, with relationship to the botto
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of the little girl - the body of the little girl that parti-
cular item was first observed by vou?

A Yes, sir, it,waé around her neck.

MR, ISAACS: Mr. Fallis, what was that éxhibit
nunber? | |
MR, FALLIS: No._43.

Q 'And I'1l hand you, sir, what has bsen marked as ,
'State's Exhibit No. 44, an item contained in a.plasticlbég.'
Do you recognize that particular item?l |

A Yés; this was also received by me on June 13, 1977
at the Medical Examiner's Office in Tulsa, dklahoma. This
was also around the neck of Doris Denise Milner,

Q Mr. Boyd, could you open that package and tell
the Court if that item is in the same condition as it was
when you first observed it on the 13th day of June('1977?:

A No, it is not.

Q . Could you explain to His H&nor how it appeared
different to you today than it was the day of June 13, 18772

A The day it was removed on June 13, 1977, the terry
towel was rolled in a cylinder and a green thread had laced
this up with this cord through tbe.center‘of it,

Q Thank you, sir,

THE COURT: Ig the cord part of that exhibit?

MR, FALLIS: It has been marked with it inside the

bag, as Exhibit No. 44, Your Honor.
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THE COURT: All right.

MR. ISAACS: Before you fésten that back up,-
could I look at that, Mr. Fallis?

MR. FALLIS: You may. May I proceed, Your Honor?

THE COURT: Go ahead, Mr. Fallis.

Q I'11 hand you what has beenimarked'for identifi~

‘cation purposes as State's Exhibit No. 45. Do you recognize

that particular item, Mr. Boyd?

A' Yes, this is a sample of a hair éttached-ﬁo the
pajama top which I received on June 12; 1877, at the
Medical Examiner'§ Office in Tulsa, Oklahoma, which Qas
marked Milner. | |

0 Now, Mr. Bgyd; all of these items, beginning wiﬁh'
State's Exhibit No. 40, the pajama top thfough.Staté's

Exhibit No. 45, the hair that you have identified as being

" recovered at the Medical Examiner's Office, what did you .do

with these items?

A They were collected there in the Medical Examiner's

Office and I returned them back to my office in Oklahoma Citf
the Oklahoma State.Bureéu of In&estigation.

Q You took them back there?

A Yes, 5y vehicle. l

Q All right, sir. Did you observe or see any other

items that were collected by you from the body of the little

Milner girl?

r
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0o 1 . - A Yes; some tape. It was removed from around he;
2 | wrists and also another length of three-strand cord.
3 0 Now; concerning the tape that4was.removed from
4 around her wrist, were you presgnﬁ when the rémovalltook
5 place? ‘
6 A Yes, I was there. .
7 Q Po you recall and can you explain for the Coutt
8 how you recall the removal of the tape occurring?
9 :A Yes. Dr. Neal Hoffman of the Medical Examiner's

10 dffice cut the tape from the wrist and also the cord and -

1 it was placed in a brown paper sack.
12 Q Excuse me, you say he cut the tape and the cord?
. 13 |. A . He cut the tape and the cord from -- |
14 . @ . You are saﬁing both tape and cdrd aréund her'wriéti
N 15 MR, ISAACS: Objeéfa Leading questioh.
. 16 ' THE COURT: Overruled.
% 17 Q | Is that corréct, Mr;.Bbyd?
é 18 2 Thaﬁ's.true.
§ 19 : 0 And do you recall the order of the tape and the
§ 20 cord; that is, can you say the tape was on top of the cord
g 21 or was the cord on top of the tape - if you remembef?

29 A As well as,i remember, the cord was over the tape.

23 I'm sorry ~ the cord was placed on the wrist and the tape

24 was over the cord,

25 Q Pape had been placed over the cord?
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Examiner's Office in Tulsa, Oklahoma, and released to me

A . Right.

Q I'1l hand you what's been marked for purposes of
identifiéation as State's Exhibit o, 46. Again, an object
contained within a waxed paper conﬁainer. Could yoﬁ examine
that just a ﬁinute, please.

2 (Witness complies.) VYes, this is the same tape
that was removed by Dr. Neal Hoffman and given to me on
June 13, 1877. | |

Q The tape you.have testified about being over the
cord on tﬁe girl's hand? |

A Yes, sir, off tﬁe Milner girl's hand, yes. -

Q ALl right, sir. And State's Exhibit No. 47, sir,
do you recognize that iteﬁ that's been marked?

A Yes, ﬁhis was the cora that was placéd on Doris’

Denise Milner's hand, cut by Dr, Hoffman of the Medical

on June 13, 1977.

0 Now, sir, I'll haﬁd ydu an envelope which has
been marked for purposes of identification as State'lexhiEit
No, 48. Reference only the envelope. Do you recognize that
éarticular item?

A Yes, this is the énveiope that I placed a hair
in on June l4th, 1977, that.was renoved from the tapé - from '
the inner surfaée of the tape.. One tapé had been taped

around the hand and the other tape was on top of it and one
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plece of hair or three pieces of hair was'ﬁéken off that
tape and placed in here. |

@  Well, as T understand it, you sa& it was between
two pieces éf tape? |

A Right.

Q | When you say "“piece of tape", afelyou referring
to what you just identified, the tape from the hand arsa of
Doris Denise Milner or the tape that was on the pajaﬁa ﬁdp
area?

A I'm sorry. Thé hair was removed from the tape
from the hands of the Milnef girl.

MR. .FALLIS: if it please thefcsurt,’for,the pur-
pose of the record, I ﬁight.advisélalthough this particular
envelope is at this time séaled, we.are offering only - or
having ideﬁtified only. the envelope itself, the éontents
had been prepared - the coﬁtents of that envelope had been
prepared and would be in a later portion of this chain of
avidence on that particular item..

THE COURT: What i3 the exhibit number on the en-
velopa?

MR. FALLIS: No, 48, Your Honor;'

THE .COURT: 8o what he described as the hair
remo&ed from the tape iz actually in the envelope?

MR. FALLIS: He described the aenvelope in which he

placed the hair,
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THE COURT: So 48 is only themEnVeiope?
MR, FALLIS: Yes, Your ﬁonor.
THE COURT: I understand.

Q (By Mr. Fallis) Now, Mr. Boyd, cqncefning ghese
éxhibits that you have just identifisd as Staﬁe's(Exhibits
45, 46, 47, 48, what did you do with those items, please,.
sir, éfter you had recovered them thére at the Medical
Examiner's Office?
| ‘A As I stated; they ware returned'back to'the Okia-
homa City Office on Juneulj, 197%. On June l4th, I exanmined
them for the hair, removed the.hair. On June 21st,.1977,
these items were given to OSBI Chemist, Dennis Reimer.

IMR. FALLIS: If it please the‘Court, wé would
reserve offer on these items at this time. Theylhaﬁe been
marked and we have no further questions of this witness,

THE COURT: Cross examine?

MR. ISAACS: Can we have a moment to look at the

evidence?

CROSS EXAMINATION
BY MR. ISAACS:
Q Mr. Boyd, I'll hand you State's Exhibit No. 44

for identification. Can you notice anyfhing peculiar about

the knots tied in that rope?
A No, sir,

Q What kind of knot is‘it? 
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A Jugt a regular knot.
o That's not unusual at all, ig it? I hand you

State's Exhibit 47, and direct your attention to the knot

nearest the ~- if I codld, the lefthand knot. Can you tell

m2 what type of knot that is?

A I'm not sure. It appears to be a slip knot of

some sort but I'm not sure.

Q Mr. Boyd, directing your attention to the right

hand knot on State's Exhibit 47, can you tell me what type

of knot'that is?

A It appears to be the same size knot on either end
 of it.
0] Do you know the name of either one of those knots?

A.  No, I do not.

Q I'll hand.you'the cord wﬁich was in the envelope.
bearing identification State's Exhibit 42. Can you tell me
what type of knot is in the righthaﬁd part of that rope?

A It appears to be Bimilar.l |

Q Do each of those knots on all of those cords that

have knots in them at this time appear to be the same type

of knot?
A Similar in nature, yes, sir.

Q Have you in the past, Mr. Boyd, investigated

‘crimes involving strangulation by cord or ligatures?

A Yes,.
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towel some way?

‘of the towel and had been stitched closéd by a green thread.

o Have'ybu in the past investigated crimes where
this particular type of knot was used in a rope?

A This is not my line of investigation on knots, so
I couldn't say.

0 Thank you for being candid. You testified earlier
that the towel, State's Exhibit, I believe it's 45 -~ excuse
ma, 44 for identification had been_aitered since the time it
was removed from the body, and T bélieve'you said that at

the time it was removed that the cord was sewed into the

A Yes, it was.

o] Would you describe mbré fully how that co#d was
fixed into that towel?

A It éppears this towel.had been rolied'and a corxrd

was in the center of the towel, and it came out in the cente

This cord here was going through the center of the toﬁel.'

Q Mr. Boyd, when you first saw that towel and that
cbrd, was that towel in the mouth ofibye of the victims or
around the neck? |

A It was below the mouth in an area right under the
cﬁin;

0 Did it appear to have been in the mouth at one

time?

A It possibly could have.
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Q .In your past experience as an experﬁ witness, have
you,'in the past; investigated homicides where that particu-
lar type of device was used asla-gag?

A Not to my knowledge, no, sir.

0 Have you ever investigated homicides in the past
where that particuiar type of device was used as a strangu~

lation device?'

A Not to my knowledge.

Q Your particular line is fingerprinting;'ig that
correét? |

A  Yes, sir, it is.

Q Is there any particulér name for.that type of

cotton cord that we have there?

A All I know, it's three-strand spiral cotton cord.

Q Did you make any technical investigatibn of any

of that evidence offered -- not offered; but identified at

this time?
‘A Investigation of the cord.
Q Any technical 1nvest1gatlon of any of the evidence

on that table?

A On the tape we removed from the hands, I separated
and tried to determine if there were any fingerbrints on the
tape, at which time I located a hair between one wrap of tape

and another wrap of tape on top of it.

Q Was that hair later analyzed by a technician, to
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//\\ 1 determine a pafticular race? _
2 - A This hair was given to Dennis Reimer; our chemist,
3 on June 2lst, 1977. I did nof:anglyze tﬁe hair, no, sir,
4 ' Q Did you find any fingerprints on any of'the taﬁs?- 
5 a The only print that was on the tape was the print
6 of the Milner girl's left palm, I believe. It was left or
7 right, I don't remgmber the palm at this time.
8 Q And that's the only print?
9 . A The only print that was found on the tape, yes.
10 Q Did you make é'technicallreport goncefning that
11 finding? . .
12 A Not on that findiné, just the verbal report, thg
13 fact it was eliminated, that it belonged to the young lady.
14 There was no reason tO report it. .
15 Q In the course of your investigation;, did you attemJt
N 16 to, by some means, ascertain the type of thread that was used
2 17 to sew that cord into the towel?
% 18 A | I did not..
g 19 Q Did anyone do that, to ybur knowledge?
% 20 A . Possibly, but not to my knowledge. .
3 - ‘ Q Have you told me everything you did in reference
§ s to this investigation on June.13th?
' 23 A Yes, sir, I believe I have.
Q On June 14th, what did you do in reference to the
z: matters at Camp Scott?
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A On June 14th?

Q Yes, sir.

MR. FALLIS: Excuse me, Your Honor. I would objec

if he's pléced at Camp Scott as being outside the scope of
direct examination. We doﬁ't want to belabor this mattex.
THE COURT: I believe on direct'exaﬁination, he
stated he examined,ﬁhe'items on the l4th. I believe that
wasg -—-= |
| MR. FALLIS: Yes, sir, back in Oklahoma City. If

the guestion was meant to place him at Camp Scott on the
14th, we would object.
THE COURT: Sustained.

Q Did you examine those items of evidence in Okla~
homa City on the 14th?

A ‘ Yes,léir, I did.

Q And for what pﬁrpose?

A To determine if‘there was any evidence of vélue
such as fingerprints or hailr such as this, any ﬁype'of
evidence.

.Q Is that all you did with.rEference to those iﬁemé?

A That's all, ves. | |
Q What did you do after you had examined them?
A | They were stored there until the 21st of Jﬁne and.

then they were released to Mr. Reimer, our chemist.

Q Mr. Boyéd, did you compare the ends of tapé that
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were found on the bodies of the little girls?
A I did not, no, sir.
N Well, it‘appears that's all the same typé of tape?

A = Yes,

Q Has anybody found that tape didn't come from the

roll that we have here?

A I'm not sure, sir.
Q Is there any way we can find out about that?
A This tape was given to Dennis Reimer and what he

did with it after that, I don't know,

Q  Was thers any masking tape.on any of the little
glrls?

A Not that I recall, no, sir.

Q On the 2lst, you released those items‘of evidenée
to Mr, Reime;; is that correct?

A That's correct, yes, sir.

Q Is that the only thing you have done with refefenCﬁ
to the investigation at Camp Scott? .

A Yes,.sir, that's all.

Q  Have you told me everything you know about this

case?
A To my knowledge, yes,'sir.
Q Have you interviewed any witnesﬁas?
A No, sir} I have not.

MR. ISAACS: Juat a second, Judge.
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. Q DPid you make any comparisons on any.of the hairs'
found in the tape?

A ' No, sir, I d4id not makelan§.comparison.

MR, ISAACS: That's all I have of this witness, '
Your Honor. |
THE .COURT: - Any redirect?
MR._FALLIS; Just one guestion, You;'Honor.
REDIRECT EXAMINATIdN. |
BY MR. FALLIS:

Q Mr. Boyd, you mentioned a fingerprint that you
identified as being from the little Milner girl on‘pért of
the tape?

A Yes.

Q All right, sir, was the tape from the pajama area
or from the hand area? '

by This was tape that was cut from the hand area.
The tape was cut and placed -~ Dr. Hoffman placed this in a

paper bag and whenever I examined it, the.indentation was

there and I wanted to make sure it was the same print belong+ -

ing to the young lady and it was identified as belongihq to

her.

MR. FALLIS: Thank ybu. ‘No further questions.
THE COURT: Any cross examination on this?

MR. ISAACS: WNothing,

MR. WISE: Is he finally excused, Your Honor? We
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would so request.
THE COURT: is‘that all right with you, Mr. Issacs]
MR, ISAACS: Yes.- | |
(WHEREUPON, the witnees was excused and withdrew |
from the hearing room, ) |
MR. WISE: If it please the Court, State.would
next call'Mr;'Dennis Reimer., |
MR. IBAACS: Judge, can we take a short recess in
anticipation of a long cross'examination? ‘ |
" THE COURT: Let's take about a five minute recess.
This will be the last recess before we adjourn today.
(Following a five minute recess, préceedings‘f
continued as follows:)
"THE COURT: Call your next witness.
MR. WISE: State would next call Mr., Dénnis Béimer.
THE COURT: Would you réise your right hand. Do’
you swear to tell the t+ruth, the whole ﬁrutb and nothing but
the ﬁruth, so help vou God?

 THE WITNESS: I do.

DENNIS WAYNE REIMER,

called as a witness on behalf of the State, having been first

duly sworn, testified as follows:

DIRECT EXAMINATION

BY MR. WISE:

Q Mr. Reimer, would you state your full name +to the

4
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- erime?

Court_and the récord, please?

A Dennis Wayne Reimer.

Q What is your busingss or profession, sir?

A ‘I'm employed by the Oklahoma State Bureau of
Investigation as a Forensic Chemist. .

0 Mr. Raimer, ware you sé employed on the 1l3th day
of June, 197772 | .

A Yes, I was.

0 And on thatAdate, did you have an occasion to

respond to a request at the State MediCal Eﬁaminer's Office

in Tulsa?

A Yes, I did.

0 'DO'you recall approxihately what time you may have
arrived at that location?

A At around noon on that day.

Q All right, sir, and were you there when exaﬁinatioq

and autopsies were performed on the three victims of this

A. .Yes, sir.

0 And did you stay until that was compléted?A

A Yes, si?.

v And as a result of your obligation . there, did you
then take from the Medical Examiner or receive from - T
shouldn't say take -~ receivé from the Medical Examiner

certaln items of evidance?
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‘A Yes, sir.

0 Did you receive from the Medic;i.Examiner the swab
that were taken in the progress.of his examination?

A Yes, sir.

'Q Did vou receive the blood gamples that were taken
during the course of his examination?

A Yes, sir. |

Q ‘Did you réceive the swabs, both;vaginai, anal and
oral.from.each of these victims? |

A Yes, I did.

¢] Did you also receive the smears that were made
from those swabs, both vaginal, ahal and oral of the three
victims?

A Yes, s8ir, I did.

Q At my request, have you brought those with you

"to this courtroom today?

A Yes, sir;

Q Would you produce them, please?

A (Witness complies.5

Q ‘Now, let's stop right therg for a moment, Mr.
Reimer, fpr simplicity. You have laid out thrée boxes ﬁere.

A These are boxes which contain the slides.when I

received them on that day.

Q Would those be called the smear and those the

smears taken by4Dr. Boffman?

510 -
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N 1 A Yes.

2 0 1'm now marking as State's Exhibit 49, 50 and 51,
3 for the record. Would you look at each of those and tell
4 us from which viétim is 4972
5 A State's Exhibit 49 is a box which contains slides
6 from Déris Milner.
7 | Q and 50?
8 A State's Exhibit 50, is a box which contains the
9 slides from Lori Farmer. | . |
10 Q And 51, pleasa?
11 : A 51, is a box confaining slides from Michele Guse.
12 ' Q  Can you positively identify each of these e#hibits?'
13 A Yes, sir.
14 | Q Would you show us how you make tﬁat idgntificaﬁion?l
A I have written on all three of them. I say

N 15 .

' 16 "Recelved at Tulsa at M. D.'s Office.” My initials are on

g 17 it, the date and I have Qritten "§lide smears” on each box;

E 18 THE COURT: BExcuse me, Mr. Wisg. I can't tell

19 whether the witness is saying "swabs" or "slides".

PENGAD CO.. BAYONME. N4. 07002 -

20 ] MR, WISE: Slides, excuse me, Your Honor.

21 ’ ¢ - What date is that, please, Mr. Reimer?
A 6-13-77.

22

23 Q Now, if you will take those and set those to oné"

side. Will you withdraw now the blood ~~ why don't we go
24 '

25 now to the blood vials., Let m2 put a marker on each of those |’
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and I'll hand those back to you. Now, I'll ask yoﬁ what hgs

been marked as State's Exhibit 52?2

a State's Exhibit 52 is a glass vial which contains

the blood from Lori Farmer.
Q . And State's Exhibit 53?2

A Was the glass vial containing the blood from Doris
Milner.

Q And State's Exhibit 54? .

A State's Exhibit 54 is a glass vial which.contains~
the bléod from Michele Guse.

Q . Can.you positively identify.each of'those itemsf

A Yes, sir; my initials are on them.

] " Dpid you rgceive those at the same time and under

the same conditions as you have prgviously testified?

A Yes, sir,

Q Now, will you produce the swabs, please?

A (Witness complies).

Q | Now, Mr. Reimer, I am going to haﬁd you what has

been marked for identification purposes only as State's
Bxhibit 55, and to ask, what is .that, sir?
A It's a white envalope which contains the anal

swabs from Michelle Guse, which I received at the Medical

Examiner's Office.

Q All right, sir. You are going to have to speak up

a little more distinctly. State'’s Exhibit 562
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A State's.Exhibit 56 is a white enveiope which
contained oral swabs from Michelle Guse, I received at the

Medical Examiner's Office.

Q State's Exhibit marked 572

A State's Exhibit 57 is a white envelope containing

anal swabs from Doris Milner. I received at the Medical

Examiner's OQffice.
Q Exhibit 587
A State's Exhibit 58 is a white envelope containing

the vaginal swabs from Doris Milner, I received from the

Tulsa.Medical Examiner's Office.
Q Stata's Exhibit 597

A State's Exhibhit 59 is a white envelope containing
oral swabs from Doris Milner, I received at the Medical

Examiner's Office.
o} State's Exhibit marked 607

A State's Exhibit 60 is a2 white envelope containin§
vaginal swabs from Lori Farmer, - I recéiﬁed at the Medicél'
Examiner's Officae,

Q State's Exhibit 612

A State's Exhibitvél is a‘white‘envelope containihg

the oral swabs from Lori Farmer, which I received at the

Medical Examiner's Office.
Q State's Exhibit €2?

A State's Exhibit 62 is a white envelope containing
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the anal swabs of Lori Farmer, I raeceivad at the Medical
Examiner's.Office.

Q  And State's Exhibit 63?

A And State's Exhibit 63 is a whitalenvelope con~
taining vaginal swabs from Michelle Guse,.Which I received

at the Tulsa County -~ Tulsa Medical Examiner's Office.

o) Now, Mr. Reimer, I will ask you, having received .

those, and I understand from vour testimony they were all

received on June 13, 19767

A Yes, Sir.,

Q And what did you do with fhose items that ydu
enunerated when you took those into your custody?l'

A I transported them to the Tahlequah Laboratory

later that night.

Q  Excuse me -~ I héd the wrong year, '77.~~ June 13th
of '77? |

A Yes, sir.

Q Yéu transported them to where, pleass? .

A Laboratory in Tahleguah.

Q Thereafter, where did you take them?
A On June 20, 1977, I then transported them to

Oklahoma City.

Q0 To the State Laboratory in Oklahoma City?

2 Yes, sir.

Q And you brought them from that laboratory to here
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today?

A I received them again in your office today.

Q From thé laboratory?

A Yes, sir.

Q Now I am going to hand you what has beén-previously
marked as State's Exhibit No. 39, which has been ma:ked for'
identification purposes oniy énd has previously been des- |
cribed as a pieée of green plastic. Do you recogni;e that,
sir?

A I fecognize the container.’

Q And how do you make that recognition?

A There are writings on here when I received this

container and when I transferred it,
Q When did you receive it?

A I received it on June 2lst, 1977, from Larry

Mullins.
0 When did you relingquish it?

A I transferred it to Ronnie Clodfelter on June 29th,
1977.

Q Clodfelter?

A Yes.,

Q- Now, is he a member of theioklahoma State Bureau

of Investigation also?

A One of the members of the Forensic Laboratory,

yés, sir.
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Q All right, sir, I hand you what has been previousl
marked as State's Exhibit 37, and make the same inquiry.

Can you identify that, sir?
" A Yes, I cah.
Q How do you make that identification?

A It's the envelope which I received on June the

2lst, 1977, and transferred.

0

Who did you receive it from, if you know?
A I don't recall.
Q  All right, sir.

A I received it from the secretary who works at the

Bureau in Cklahoma City.

G S0 you received the evidence from evidence vault;

is that correct?

A It was transferred from someplace'tb my custody.

Q When did you relinquish it?

A I tranaferred it to Ronnie Clodfelter on June 28th,
1977.

Q 8o, again, the same gentleman we spoke of before

.with the other piece of evidence?

A Yes, sir.

) Now, you have previously testified, Mr. Reimer,

that you were present throughout the entirety of the autopsy:

is that correct?

A Yes, sir,
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Q And did yéu see various iteﬁs réﬁoved by Dr.
Hoffman from the form of Denise Miiner?

A Yes, sir.

0 Would you tell us what some of those consisted
of, please?

: It was a pajama top, ox a'shirt; which was‘coverad
with tape and small pieces of cord and otﬁer material.

o] All right, gir. Did vou thereafter take those

items into your custody?

A I received them briefly.

Q From the Medical Examiner's Office?

A Yes, sir.

Q - And where did you transport them to, please?
A

I simply marked the sacks which they wére dropped
into and I gavé custody of that sack to Paul Boyd.

Q So that was simultaneously with Mr. Boyd‘s handling
of 1t?

A Yes, sir, it is.

Q And is that true of the ligature and dthér items
which'were taken at that time?

A It was all one item at that time. It was simply
rlaced in é sack.

Q All right, sir, and your initialling on that sack

is only to say that your acknowledgement of that happening

in your presence?
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A I gave that item a number at that time.

Q All right, 1s that true of the ligaEure that was
removad?

A I had tha£ ligature. I femoved the ligatﬁre

from part of the shirt and tape'at a later date.

0 All right, sir. Uow, what is State's Exhibit 47,

I believe?
A Yes,
Q Have yoﬁ had an occasion ﬁolhave that in your cus-
tody? |
A Yeé, I did have this in ny custody.
Ql How do you make that determination?
A It was removed from an item which I received from
Paul'Boyd in Oklahoma City on June 21st, 1977,
Q All right. I'll hand you what has been marked
as State's Exhibit No. 42, Have you had an occasion ﬁo
handle tﬁat?.
A Yes} I héve;
Q Will you tell the circumstances of that?
A I removed this cord from the shirt on June 29, 1977
after I had reqeiﬁed custody of that again,
Q From Paul Boyd?

A From Paul Boyd.

Q2 all right, sir. I hand you what has been previous-

ly marked as State's Exhibit 44, and make the same inquiry
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of you?

A This item wag originally attached to -the shirt.
I don't know who removed it but I received custody of this

item again on June léth, 1977, at Camp Scott.

Q All right, and then what did you do with it, sir? -

A I transported it to the laboratory at Tahleguah.

And on the 20th, I transported it to the laboratory in Okla-

homa City.

Q " To the State Headquarters, into-the evidénce

lockex?
A Yes, sir.
Q And what has been marked as State's Exhibit.45,

did you have an occasion to transport and handle that?

A. I received this ‘from Paul Boyd on the 21st day of

June, 1977, and placed it in the evidence storage area in

the laboratory in Oklahoma City.

Q State's Exhiblt 43; have you had an occasion to

transport or handle that?

A I received this from Paul Boyd in Oklahoma City

"on June 2lst, 1977, and placéd it into the évidence storage

area on that day.
Q All right, sir, State's Exhibit 48?
A This I received from Paul Boyd on the 2lst of

June, 1977, and placed it in the evidence storage area at

Oklahoma City.
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THE COURT: Was that No. 482
MR. WISE: That was 48, Your Honor.
Q This is marked as State's Exhibit 467
A I cap't locate any of my markings on this parti-
cular exhibit. |
Q You didn't handle that. I'll hand you what has
beén previoﬁsly marked as State's Exhibit 41. Would you
examine that, please, and see if you had an occasion o have
that in your custody, sir?

A This is a piece of tape which I witnessed removaed

from the shirt on March 6th of this year,

Q All right, sir. Wwhat did you do after it came

- into your custody?

A | It was given to Ron'ciodfelter.On that same date.
Q@  Ron Clodfelter? |
A Ron Clodfelter,
Q Ali right, sir,.fine.
MR, WISE: That was No. 41, Your Honor. Your wit-

ness, counselor,

MR. ISAACS: Do you want to start now, Judge, or

do you want to recess?

THE COURT: ' Is there any problem with Mr. Reimer

coming back for cross examination?

A (By Mx. Reimer) Mo, sir.

THE COURT: Do you anticipate it will be extensive?|
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MR. ISAACS: Oh, longer than twenty minutes, I'd

say, more like an hour.

THE COURT: Why don't we recess at this point then

until Monday morning. ,I want to make one announcement and
that is in regard to Courtroom B. I"am advised that that
room in the Graham Community Center will be used for some'
other pﬁrpose, so no items of personal ﬁroPerty should be
left there by anyone..

The heafing will resume Monday morning at"9:45
a. m.,, with the cross examination of4Chemist Reimer. The
Defendant is placed in.the custody of the Mayes County

Sheriff until that time.

MR. ISAACS: Judge, one more matter. I'd like

~an Order from the Court that Sheriff Weaver give me the

underwear that I brought to Gené Leroy Hart. I brought him
some clean underwear and when he came over heré, th_ey t§ok
it out of his cell and we"bréught him some clean clothes
and the clothes they took off of him. We'd like to have

an Order from the Court that these clothes that he was
wearing, tﬁey can téke anything out of there they want'toy
but the clothes that we bring him to wear, we'd like for
him to be able to wear them to court, éspecially the clean

underwear.

THE COURT: I wasn't aware -- is Sheriff Weaver

here?
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MR. WISE: Here's Sheriff Weaver, Your Honor.
. THE COURT: Sheriff, there's been somé qgquestion
about some clean clothing brought for Mr. Hart that he'd

like to wear. Do you know anything about that?

SHERIFF WEAVER: Only from his family. He receive&'

clothes from his family vesterday or the day”before.

THE COURT: Did you know anything about ény clean
clothes that have'beeﬁ'taken from him? |

| MR, ISAACS: A pair of size 32 underwear, shorts

- undershorts? |

THE COURT: Would you check intc it, Sheriff,
please?

SHERIFF WEAVER: Yes.

' MR. ISAACS: Judge, I'd like to also have back
the.uniférm ~ the clothes that he was wearing when he came
here from the-penitentiary. The people at the penitentiary
that because every time they bring him up here, he loseé the

clothes he's wearing when he comes up,.

7

THE COURT:. Sheriff, would you chack into that,

please?
SHERIFF WEAVER: Yes.
THE COURT: We are adjourned.

(WHEREUPON, the cause in hearing was'receésad until

9:45 a. m., Juns 12, 1978,)
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