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Judge McCampbell of Texas 402" District Court
Grants Temporary Injunction against Sigma

Attorneys for Plaintiffs / Defendants Agree to Conditional Terms

[Winnsboro, Wood County, TX] A hearing was held at 1:30 on Wednesday, May 11 in the
third-floor courtroom of Wood County Courthouse in downtown Quitman, and was packed to the brim
with Winnsboro and rural county citizens, upset, sick and concerned from over 11 months of smelling a
stinky plume of pollutants from the nearby chicken fertilizer plant.

It is reported by the plaintiff’s attorneys that 31 litigants are filed in the lawsuit against Texas
Sigma Partners LLC, Sigma Agriscience LLC, Steven Ryan Hawkins, Hawk Litter Services LLC,
American Terminal and Export Co. Inc. regarding the plant in Winnsboro.

The terms of the mutual agreement for the temporary injunction include Texas Sigma Partners
LLC, a chicken fertilizer manufacturing plant, to cease all operations immediately and until such times
the facility is full and complete compliance of the TCEQ Permit by Rule (PBR) terms, state laws and all
city of Winnsboro ordinances.

In the docket, a petition in Case No. 2022-87 was filed 25 April 2022, and the Orders of the Court
included a temporary restraining order (TRO) on April 28. However, the plant was documented in
continuing manufacturing operations despite the TRO, often deep into the night bellowing out smoke and
particulate matter, as documented by reporting citizens. In a May 4th video, a thick smokey plume is
seen emerging from the plant stack and floating across adjacent roadways and TX Hwy 11, and onto
nearby residential and business properties.
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The plant’s TCEQ PBR permit, a copy obtained publicly on line, reflects the facility’s operations
allows only the release of steam on their property as business for “nitrogenous fertilizer manufacturing.”
The TCEQ documents reflect at least 18 violation notices, and the City of Winnsboro has reportedly
issued 14 citations, in addition to the discussion of the multiple violations of the city’s code of ordinances.
In testing, the plant’s plume contains apparent particulate matter and stench that floats outside the
boundaries of the property, and has found to in testing to contain sulfur dioxide and high levels of E. coli
and phosphorus.

The temporary injunction agreed to by both parties and approved by the court, reads, in part, “The
purpose of a temporary injunction is to preserve the status quo pending a trial on the merits. The status
guo to be maintained in this matter is that which was in existence prior to Defendants' operations that are
alleged to exceed permitted levels of emissions and permitted operational parameters.”

The agreement stipulates no raw product or materials may be stored outside on the plant’s
property, located on All Star Drive in the city limits of Winnsboro, Texas. It also includes details
prohibiting any smoke plumes, emissions of any particulate matter, stench, ground contamination
throughout the dates of the order. A copy of the injunction reads, in part, as follows.

“IT IS ORDERED that the fertilizer plant located at 400 All Star Dr., Winnsboro, Texas 75494
(hereinafter "Plant") be and hereby is commanded forthwith to desist and refrain from operating the Plant
and the dryer kiln at the Plant until such time that Defendants acquire, install, and bring into operation a
thermal oxidizer, which is designed to control emissions from the Plant and its dryer kiln. Defendants are
enjoined from operating the Plant and the dryer kiln at the Plant until it can be confirmed by independent
inspection by an accredited third-party stack-testing service provider such as Alliance Source Testing
(stacktest.com) that the thermal oxidizer is functioning correctly and that it is in fact significantly reducing
the nuisance emissions coming from the Plant and kiln, including, but not limited to, sulfur dioxide.
Defendants have represented that the contemplated thermal oxidizer should significantly reduce or
eliminate the nuisance emissions and is the solution to the emissions leaving the Plant.

“IT IS FURTHER ORDERED that the Plant be and hereby is commanded forthwith to desist
and refrain from operating until such time as the Plant obtains the necessary TCEQ New Source Review
Permit to Construct, and/or TCEQ Permit By Rule, and/or TCEQ Standard Air Quality Permit; and fully
complies with all applicable permits to be issued by the TCEQ.

“IT IS FURTHER ORDERED that the Plant be and hereby is commanded forthwith to desist
and refrain from operating until such time as the Plant obtains and fully complies with all required City of
Winnsboro ordinances found at Chapter 14 Zoning, Section 19.27. a., b., c., and
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“IT IS FURTHER ORDERED that the Plant be and hereby is commanded forthwith to desist
and refrain from operating until such time as the Plant creates and implements a TCEQ approved
Stormwater Pollution Prevention Plan ("SWPPP") and applies for coverage under the TCEQ 2021 Multi-
sector General Permit (MSGP) for Industrial Facilities. The MSGP stipulates that the permittee shall
implement all pollution prevention practices that are determined to be necessary, reasonable, and
effective to protect the water quality in receiving waters, or that are necessary to remain compliant with
this general permit. The Plant must establish Best Management Practices to reduce the discharge and
potential discharge of pollutants including phosphorus, ammonia and sediment in stormwater and to
minimize exposure of areas of the site with industrial activity to stormwater. Raw materials should not be
stored outdoors and exposed to stormwater. Non-stormwater discharge (dry-weather flow) from the plant
is prohibited by the MSGP.

“IT IS FURTHER ORDERED that the Plant be and hereby is commanded forthwith to desist
and refrain from any of the following specified activities: 1. Discharging any visible emissions from the
Plant until such time as the terms of this Order are met; 2. Processing any material, such as cow
manure, that was not previously disclosed to the TCEQ, as part of the TCEQ permitting process; 3.
Operating the Plant in excess of the number of hours and days permitted by the TCEQ; 4. Exceeding the
Plant's certified emissions rates with the TCEQ for hourly or annual emissions of particulate matter, sulfur
dioxide, ammonia, or other air contaminants; 5. Trespassing at any time onto Plaintiffs' real property
through any discharge of water and sediment from the Plant that is polluted with E. coli, ammonia, or
phosphorus; 6. Trespassing at any time onto Plaintiffs' real property through the Plant's emission of
fumes, gas, noxious odor, or smoke; and 7. Taking any action to circumvent the enforcement of the
general air quality rules in violation of 30 Tex. Admin. Code S 101.3."

The court order concludes with the mandate that “IT IS FURTHER ORDERED that should the

Plant violate any of the terms of this order, then Defendants are commanded to report all known

violations of this Order to the Court by filing a notice within 24 hours of the known violation(s).”

»

The 402" District court also set another date of August 23, 2022 to evaluate compliance with the
temporary injunction, with trial dates of February 13-17, 2023 set for the lawsuit.
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