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From: Ryan Anderson [randerson@gamlaw.com]

Sent; 9/16/2016 4:06:10 PM Kelly 5. Oglesty CR 50178
To: James F. Polese [jpolese@ghlaw.com]

cC: Kevin R. Merritt [KMerritt@gblaw.com]; Beauchamp, David G. [dbeauchamp®clarkhill.com]

Subject: RE: Commoen Interest Agreement/DenSco Legal Files

Jim,

1 apologize for the delay in getting back to you on the Comman Interest Agreement and your [etter regarding the DenSco
Defined Benefit Plan. As you may know from recent filings in beth the Receivership Court and the Bankruptcy Court,
we've been consumed with moving Furniture King, 1LC; Scott’s Fine Furniture, LLC and Furniture and Electronic King, LLC
into the Receivership and a myriad of other activity in the DenSco Receivership.

Accordingly, please accept this e-mail as a response to the Common Interest Agreement and an effort to resolve a
current issues we are having regarding the production of the DenSce legal files from Clark Hill. [l will send you a
response regarding the DenSco Defined Benefit Plan and other related issues shartiy]

First, with respect to the Common Interest Agreement, despite my efforts, the Receiver is not convinced that it is
something that we should finalize. In short, he believes that there are simply too many unknowns with respect to Mr.
Chittick’s apparent divestment of his personal investments from DanSco and other related issues to enter into the
Common Interest Agreement. While [ am concerned that our communications and document sharing maybe
compromised and limited going forward, 1 am unable to convince the Receiver to moeve ahead with the agreement at
this time.

On a related note, during a heated conversation, Mr. Menaged's bankruptcy counsel {Mr. Cody Jess] indicated he
wanted to “take the 2004 exam” of the Personal Representative in an effort to “find out what information that Denny
told his investars” ahout Mr. Menaged's Involvement with DenSce. At the end of the telephone conversation, |
counseled Mr. Jess that his client appearing to be aggressive towards the Estate of Mr. Chittick or the Receiver was not
the best optics and Mr. Jess relented on seeking the 2004 exam, byt ) suspect it Is only a matter of time before Mr.
Menaged’s counsel will want to know what information Mr. Chittick left behind to explain the business relationship
between DenSco and Mr. Menaged.

Second, as you may know, the Receiver has made a demand on David Beauchamp and Clark Hill for all documents,
drafts, carrespondence, research, memoranda, pleadings, notes, and electronic media { the*DenSco Legal Files”), which
Clark Hill assembled, produced, prepared, or had prepared for the benefit of, or concerning DenSco during the course of
its attorney-client relationship. Mr. Beauchamp has advised me that there are two potential areas of representation
that may implicate a personal attorney client privilege of Mr. Chittick and Mr. Beauchamp is looking for definitive
direction on the production of these items.

| am informed that the two areas of potential “personal” privilege are: (1) Legal advice to Mr. Chittick about his
obligation [or lack thereof] to register with DFI as a Mortgage Broker for DenSco and (2) Legal advice [securities advice]
to Mr. Chittick regarding his personal obligation as the promoter of DenSco to the DenSco investors. [David Beauchamp
is ‘cc’d on this e-mail and can elaborate or clarify as necessary]
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The Receiver’s position is that both of these areas of legal advice and the respective portions of the portions of the

DenSco Legal Files are so inextricably linked to Mr. Chittick position as the sole principal of DenSco that there is no

implication of a “personal” attorney client privilege. However, even assuming that these files are privileged, can we O
agree [in the spirit of the other disclosures that have been made] that Mr. Beauchamp can produce his entire file to the

Receiver and the Receiver will segregate the DenSco Legal Files that may relate to these discrete issues with the

agreement that this information can't be shared with 3™ parties?

If not, please suggest an alternative proposal. Thanks in advance.

Ryan

Ryan W. Anderson
Guttilla Murphy Anderson
City North

5415 E. High St., Suite 200
Phoenix, AZ 85054

{480} 304-8300

{(480) 304-8301 (facsimile)
randerson@gamlaw.com

www.puttillamurphyanderson.com

From: James F. Polese [mailto:jpolese@gblaw.com]
Sent: Friday, September 02, 2016 12:15 PM O
To: Ryan Anderson

Cc: Kevin R. Merritt; ‘dbeauchamp@clarkhill.com' (dbeauchamp@clarkhill.com); 'shawnaseverest@gmail.com’
(shawnaseverest@gmail.com)

Subject: Common Interest Agreement

Ryan:

As we discussed, here is the draft of the common interest agreement you would like to see in place. [ made Densco, the
Estate and the Recelver parties and covered both claims that could be jointly asserted or elaims for which there may be
common defenses.

Please let me know if you have any comments or suggested changes. | am sending it to Dave who | assume but do not
krtow for sure would sign on behalf of Densco

James F. Polasa
602.256.4499 Direct | 602.405,3807 Mobile
ipolese@abiiaw.com | Profile

GAMMAGE & BURNHAM

W Clons Coumsed, Ariemss Seofs,
2 North Central Ave., 15th Roor | Phoenix, AZ 85004
602.256.0556 | 602.256.4475 Fax | www.gblaw.com O
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Beauchamp, David G.

1-19-18

Kelly S. Ogleshy CR 50178
From: James F. Polese <jpolese@gblaw.com> —— e
Sent: Friday, September 16, 2016 4;27 PM
To: Ryan Anderson
Cc: Kevin R, Merritt; Beauchamp, David G.
Subject: RE: Common Interest Agreement/DenSco Legal Files
Ryan:

In the interest of time see my initial quick thoughts

James F. Polese

(602) 256-4499(direct}
{602} 405-3807 (mobile)
jpolese@gblaw.com
Attorney Profile

Gammage & Burnham

Two North Central, 15th Floor
Phoenix, Arizona 85004

Main: (602) 256-0566

Fax: (602) 256-4475

Web: http://www . gblaw.com/

This message and any of the attached documents contain information from the low firm of Gammage & Burnham, P.L.C,
that may be confidential and/or privileged. If you are not the intended recipient, you may not read, copy. distribute, or
use this information, and no privilege has been waived by your inadvertent receipt. If you have received this
transmission in error, please notify the sender by reply e-mail and then delete this message.

From: Ryan Anderson [mailto;randerson@gamlaw.com]

Sent; Friday, September 16, 2016 4:06 PM

To: James F. Polese <jpolese@gblaw.com> )

Ce: Kevin R. Merritt <KMerritt@gblaw.com>; 'dbeauchamp@clarkhill.com' (dbeauchamp@clarkhill.com)
<dbeauchamp@clarkhill.com>

Subject: RE: Common Interest Agreement/DenSco Legal Files

Jim,

1 apologize for the delay in getting back to you on the Comman Interest Agreement and your letter regarding the DenSco
Defined Benefit Plan. As you may know from recent filings in both the Receivership Court and the Bankruptcy Court,
we've been consumed with maving Furniture King, LLC; Scott’s Fine Furniture, LLC and Furniture and Electronic King, LLC
into the Receivership and a myriad of other activity in the DenSco Receivership.

Accordingly, please accept this e-mail as a response to the Common Interest Agreement and an effort to resolve a
current issues we are having regarding the production of the DenSco legal files from Clark Hill. [{ will send you a
response regarding the DenSco Defined Benefit Plan and other related issues shortly)

1
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First, with respect to the Common Interest Agreement, despite my efforts, the Receiver is not convinced that it is
something that we should finalize. In short, he believes that there are simply too many unknowns with respect to Mr. -
Chittick’s apparent divestment of his personal investments from DenSco and other related issues to enter into the
Common Interest Agreement. While | am concerned that our communications and document sharing maybe
compromised and limited going forward, | am unable to convince the Receiver to move ahead with the agreement at
this time.

1 am not sure what downside the receiver perceives in going forward. The agreement expressly reserves the right to
pull out if there is a perceived conflict or ¢laim likely to be asserjed by either against the other. it is precisely because
neither has sufficient facts to determine whether a claim now exists against the other the agreement makes sense.
But Junderstand it is the Receiver’s call to make.

On a related note, during a heated conversation, Mr. Menaged’s bankruptcy counsel [Mr. Cody Jess] indicated he
wanted to “take the 2004 exam” of the Personal Representative in an effort to “find out what information that Denny
told his investors” about Mr. Menaged’s involvement with DenSco. At the end of the telephone conversation, |
counseled Mr. Jess that his client appearing to be aggressive towards the Estate of Mr. Chittick or the Receiver was not
the best optics and Mr. Jess retented on seeking the 2004 exam, but I suspect it is only 2 matter of time before Mr.
Menaged’s counse! will want to know what infermation My, Chittick left behind to explain the business relationship
between DenSco and Mr. Menaged.

He can waste his time and money if he wants to do 50. Does he really believe that Scott told her what he said to
investors about Menaged?? She had no involvement with the Company. He is going to get up to 4 hrs. of “l don’t
know"”

Second, as you may know, the Receiver has made a demand on David Beauchamp and Clark Hill for all documents,
drafts, correspondence, research, memoranda, pleadings, notes, and electronic media { the“DenSco Legal Files™), which
Clark Hill assembled, produced, prepared, or had prepared for the benefit of, or concerning DenSco during the course of
its attorney-client relationship. Mr. Beauchamp has advised me that there are two potential areas of representation
that may implicate a personal attorney client privilege of Mr. Chittick and Mr. Beauchamp is looking for definitive
direction on the production of these items.

1 am informed that the two areas of potential “personal” privilege are: (1) Legal advice to Mr. Chittick about his
obligation for lack thereof] to register with Dfl as a Mortgage Broker for DenSco and {2) Legal advice [securities advice}
to Mr. Chittick regarding his personal obligation as the promoter of DenSco to the DenSco investors. [David Beauchamp
is ‘cc’d on this e-mail and can elaborate or clarify as necessary]

The Receiver's position is that both of these areas of legal advice and the respective portions of the portions of the
DenSco Legal Files are so inextricably linked to Mr. Chittick position as the sole principal of DenSco that there is no
implication of a “personal” attorney client privilege. However, even assuming that these files are privileged, can we
agree [in the spirit of the other disclosures that have been made] that Mr. Beauchamp can produce his entire file to the
Receiver and the Receiver will segregate the DenSco Legal Files that may relate to these discrete issues with the
agreement that this information can’t be shared with 3" parties?

if not, please suggest an alternative proposal. Thanks in advance.

Because we both have been wading thru documents quickly to cull for any attorney client materials, we have
assumed that what is privileged for the company carries a personal privilege as well and vice versa unless it is clearly
unrelated in any context to Densco. In will discuss with Kevin and our client but | am inclined to advise our client to
instruct David to turn over all to the Receiver (he can separately segregate the concerned documents so that we can
address whether this is an issue that needs to go to the court) but for our purposes we will ;produce all and treat it
as privileged as to both. Kevin is currently traveling and we should be able to get a strategy in place next week.

2
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Ryan

Ryan W. Anderson
Guttilla Murphy Anderson
City North

5415 E. High St., Suite 200
Phoenix, AZ 85054

{480) 304-8300

{480) 304-8301 (facsimile)

randerson@gamlaw.com
www.guttillamurphyanderson.com

From: James F. Polese [mailto:ipolese@gblaw.com]

Sent: Friday, September 02, 2016 12:15 PM

To: Ryan Anderson

Cc: Kevin R. Merritt; 'dbeauchamp@clarkhill.com' {dbeauchamp@clarkhill.com); ‘shawnaseverest@gmail.com’
(shawnaseverest@gmail.com)

Subject: Common Interest Agreement

Ryan:

As we discussed, here is the draft of the common interest agreement you would like to see in place. | made Densco, the
Estate and the Receiver parties and covered both claims that could be jointly asserted or claims for which there may be
commen defenses.

Please let me know if you have any comments or suggested changes. | am sending it to Dave who | assume but do not
know for sure would sign on behalf of Densco

James F. Polese
602.256.4459 Direct | 602.405.3807 Mobile
oolese@ablaw.com | Profile

GAMMAGE & BURNHAM

World Claxs (ool Avfrone Roots.
2 North Central Ave., 15th Floor | Phoenlx, AZ 85004
602.256.0566 | 602.256.4475 Fax | www.ablaw.com

mmmmdmammmmmmmmmdmammP.t.c.m:mrumrmeu
and/ar privieged. If you are oot the tended rrcipiont, you may #ot rexd, «opy, or use s i tion, and na priviege hos beeny walved
bywwﬁmmxmpcermmmxmmmmmnmwmwwmmmmmm

DIC0010483

























































v 0 O

: | o
Beauchamp, David G. L 5oy S Bgieany o e
QFrom: Beauchamp, David G.
Sent: Friday, September 23, 2016 3:59 PM
To: Kevin R. Merritt
Subject: RE: Common Interest Agreement/DenSco Legal Fites

Thank you. 1 do remember reading it and noting that he included my comments even though he openly and completely
dismissed my expianation,

David G. Beauchamp

CLARK HILL PLC

14850 N Scotisdale Rd | Suite 500 | Phoenix, Arizona 85254
480.684.1126 {(direct) | 480.684.1166 (fax) | 602.319.5602 (cell)
dbeauchamp@clarkhill.com | www.clarkhill,com

From: Kevin R. Merritt [mailto:KMerritt@gblaw.com]

Sent: Friday, September 23, 2016 3:55 PM

To: Beauchamp, David G.

Subject: FW: Common Interest Agreement/DenSco Legal Files

David,

The e-mail from last Friday to which | made reference.

O Kevin

Kevin R. Merritt
602.256.4481 Direct | KMeritt@ablaw.com

From: Ryan Anderson [mailto;randerson@gamiaw.com}

Sent: Friday, September 16, 2016 4:06 PM

Ta: James F. Polese

Cc: Kevin R. Merritt; 'dbeauchamp@clarkhill.com’' {dbeauchamp@clarkhill.com}
Subject: RE: Common Interest Agreement/DenSco Legal Files

Jim,

1 apologize for the delay in getting back to you on the Common Interest Agreement and your letter regarding the DenSco
Defined Benefit Plan. As you may know from recent filings in both the Receivership Court and the Bankruptcy Court,
we've been consumed with moving Furniture King, LLC; Scott’s Fine Furniture, LLC and Furniture and Electronic King, LLC
into the Receivership and a myriad of other activity in the DenSco Receivership.

Accordingly, please accept this e-mail as a response to the Common Interest Agreement and an effort to resolve a
current issues we are having regarding the production of the DenSco legal files from Clark Hill. [} will send you a
response regarding the DenSco Defined Benefit Plan and other related issues shortly}

First, with respect to the Common Interest Agreement, despite my efforts, the Receiver is not convinced that it is
something that we should finalize. In short, he believes that there are simply too many unknowns with respect to Mr.
, Chittick’s apparent divestment of his personal investments from DenSco and other related issues to enter into the
Common Interest Agreement. While | am cancerned that our communications and document sharing maybe
1
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compromised and limited going forward, | am unable to convince the Receiver to move ahead with the agreement at
this time.

On a related note, during a heated conversation, Mr. Menaged's bankruptcy counsel [Mr. Cody Jess] indicated he
wanted to “take the 2004 exam” of the Personal Representative in an effort to “find out what information that Denny
told his investors” about Mr. Menaged's involvement with DenSco. At the end of the tetephone conversation, |
counseled Mr. Jess that his client appearing to be aggressive towards the Estate of Mr. Chittick or the Receiver was not
the best optics and Mr. Jess relented on seeking the 2004 exam, but | suspect it is only a matter of time before Mr.

Menaged’s counsel will want to know what information Mr. Chittick left behind to explain the business relationship
between DenSco and Mr. Menaged.

Second, as you may know, the Receiver has made a demand on David Beauchamp and Clark Hill for all documents,
drafts, correspondence, research, memoranda, pleadings, notes, and electronic media { the“DenSco Legal Files”), which
Clark Hill assembled, produced, prepared, or had prepared for the benefit of, or concerning DenSco during the course of
its attorney-client relationship. Mr. Beauchamp has advised me that there are two potential areas of representation
that may implicate a personal attorney client privilege of Mr. Chittick and Mr. Beauchamp is looking for definitive
direction on the production of these items,

I am informed that the two areas of potential “personal” privilege are: (1) Legal advice to Mr. Chittick about his
obligation [or lack thereof) to register with DFI as a Mortgage Broker for DenSco and {2) Legal advice {securities advice]
to Mr. Chittick regarding his personal ohligation as the promoter of DenSco to the DenSco investors. [David Beauchamp
is ‘cc’d on this e-mail and can elaborate or clarify as necessary]

The Receiver’s position is that both of these areas of legal advice and the respective portions of the portions of the
DenSco Legal Files are so inextricably linked to Mr. Chittick position as the scle principal of DenSco that there is no
implication of a “personal” attorney client privilege. However, even assuming that these files are privileged, can we
agree [in the spirit of the other disclosures that have been made) that Mr. Beauchamp can produce his entire file to the
Receiver and the Receiver will segregate the DenSco Legal Files that may relate to these discrete issues with the
agreement that this information can’t be shared with 3™ parties?

If not, please suggest an alternative proposal. Thanks in advance,

Rvan

Ryan W. Anderson
Guttilla Murphy Anderson
City North

5415 E. High St., Suite 200
Phoenix, AZ 85054

(480) 304-8300

(480) 304-8301 {facsimile)
randerson@gamiaw.com

From: James F. Polese [mailto;jpolese@gblaw.com]
Sent: Friday, September 02, 2016 12:15 PM

To: Ryan Anderson
Cc: Kevin R. Merritt; 'dbeauchamp@clarkhill.com’ (dbeauchamp@clarkhill.com); 'shawnaseverest@gmail.com’

(shawnaseverest@gmail.com)
O Subject: Common Interest Agreement
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Ryan:

As we discussed, here is the draft of the common interest agreement you would like to see in place. | made Densco, the
state and the Receiver parties and covered both claims that could be jointly asserted or claims for which there may be
common defenses.

Please let me know if you have any comments or suggested changes. | am sending it to Dave who | assume but do not
know for sure would sign on behalf of Densco

James F. Polese
6072.256.4499 Direct | 602.405.3807 Mobile
Inclese@ablaw.com | Profile

GAMMAGE & BURNHAM

World Class Comsel. Arszona Roots.
2 North Central Ave., 15th Floor | Phoenix, AZ 85004
602.256.0566 | 602.256.4475 Fax | www.ablaw.com

This message and any of the aliached documents contain informabion fram the kew firm of Gammage & Bumntam, ALC that may be confidlentici
ancd/er priviieged. If you are not the intended redipiant, you may not rexd, cogy, distibute, or use this information, and no priviiege has been waived
bymurmadmtme@nlfmyhammm’wdtﬁsmnmMmmmmbyrm&&mﬂammmda@mmm
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Beauchamp, David G.

From: Kevin R. Merritt <KMerritt@gblaw.com>
Sent: Friday, September 23, 2016 407 PM

To: Beauchamp, David G.

Cc: James F. Polese

Subject: . RE: Ryan Anderson

Dave,

Thanks for the update. Relative to Tony - no worries, | appreciate have been given the opportunity.

I'll need to figure out what to do relative to the coples we had requested, but | will remove us as an obstacle, so to
speak, to your heing able to comply with Peter's demand.

Kevin

Kevin R. Merritt
602.256.4481 Direct | KMeniti®ablavw.com

From: Beauchamp, David G. [mailto:DBeauchamp@ClarkHill.com]
Sent: Friday, September 23, 2016 3:47 PM

To: Kevin R. Merritt
Cc: Sifferman, Mark S,
Subject: RE: Ryan Anderson

Kevin:

| had expected to hear from Ryan after he talked to the Receiver, but | have not heard anything about the issues from
my conversation with Ryan. With respect to you email, | am not sure that | am remembering Ryan’s message to you
from last Friday.

I just talked to Mark Sifferman, who is just back today after a couple of weeks in Italy. Mark does not want me to spend
the money to digitize the files for the Receiver and he does not want me to spend the time to review ali of the files for
attorney-client information. He just wants me to review and make coples of the portions of the file that | need to
protect against a securities claim against me and the firm. Since that is different than what you and | had discussed, !
wanted to make sure that you knew what ! am being told to do.

Sorry that Tony never called.
8est regards, David

David G. Beauchamp

CLARK HiLL PLC

14850 N Scottsdale Rd | Suite 500 | Phoenix, Arizona 85254
480.684.1126 (direct) | 480.684.1166 (Fax) | 602.319 5502 {cell}

dbeauchamp@etarkhill,com | www.ctaskhill com
From: Kevin R. Merritt [mailto:KMerritt@ahlaw.com}

Sent: Friday, September 23, 2016 3:30 PM
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Tt;: Beauchamp, David G. O O

Subject: Ryan Anderson

I need to give Ryan an answer to his message from iast Friday. We have handled other matters with the same
understanding as to the privilege of the Estate. Just wanted to give you a heads-up. Did anything develtop further after
your call was cancelled last Wednesday?

Also, never heard a peep from Tony.

Kevin R. Merritt
602.256.4481 Direct | KMemitt@ablaw.com | Profile

GAMMAGE & BURNHAM

Watld Closs Courosat, Asvrong Roots.
2 North Central Ave., 15th Floor | Phoenix, AZ 85004
602.256.0566 | 602.256.4475 Fax | wwyv.ablaw.com

Ihis messape and any of ihe attached documents contain mwnﬁnmmebwﬁmdcanmﬂ Bum'um F.LEC, that may be confidenitial
and/pe privileged. IF your are not the intended reciient, you may not read, copy, distributa, or use this and 0o privitage fias beer; waived
by wour nacvertent necedpl. If you Bave recelved Uis transmission i emor, mmmmmwwmwmmmm

LEGAL NOTICE: This e-mail, along with any attachment(s), is considered confidential and may be legally
privileged. If you have received it in error, please notify us immediately by reply e-mail and then delete this
message from your system. Please do not copy it or use it for any purposes, or disclose its contents to any other
person. Thank you for your cooperation.
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Beauchamp, David G.

From: Kevin R. Merritt <KMerritt@gbfaw.com>

Sent: Friday, September 23, 2016 5:11 PM

To: ‘Ryan Andersony'; James F, Polese

Cc Beauchamp, David G,; Trinity Osborne; Patti Meloserdoff; Chris Hering
Subject: RE: Cammaon Interest Agreement/DenSco Legal Files

Ryan,

My apologies for not getting back to you sooner on this. As ! believe you know, this came in while 1 was out of the
country for a week, and I've been playing catch-up ever since getting back.

As you may recall, in a prior e-mail | indicated that we did not object to the delivery of the files to the Receiver, but
requested copies of selected items where advice was provided that we might characterize as “dual” in nature [i.e.,
delivered both to the corporation and to Denny individually). David appears to have attempted to define the nature of
these matters.

As with other disclosures we have made, and subject to (i} the requirement of the Court's order that communications in
which the Estate claims a privilege cannot be shared or disclosed, and the privilege cannot be walved, without the
Estate’s consent (which | take to be, at least in part, the genesis of your statement below limiting the sharing of those
materials with 3" parties), {ii) an understanding that the Estate has not yet had an opportunity to review these materials
to identify what communications the Estate may want to assert are privileged, but retains the right to do so, and {iii) an
understanding that if any materiais delivered to the Receiver turn out to be purely personal in nature {which we do not
expect to be the case, but which is not an impossibility}, those materials will be delivered to the Estate, their delivery to

- the Receivar will be deemed an inadvertent disclosure, and no privilege on the part of the Estate will be deemed to have

been waived, | repeat that we have no objection to the delivery of the DenSco Legal Files to the Receiver.
Ryan, please advise whether this is a correct statement of the approach that you suggest below.

At the present moment, there remains an unresolved logistical issue, in that | do not know to what extent Clark Hill will
create a copy of all or part of the DenSco Legal Files for their own records, and | had requested, to the extent a copy was
going to be created, that we be provided with a duplicate for our review. | presume that we can resolve the logistics of
how to obtain copies next week. As a reminder, we did not request copies of everything (and | have no sense of how
voluminous these materials may be), although the time spent to segregate items out during a copying process may not
be worthwhile.

Have a good weekend.

Kevin

Kevin R. Merritt
602.256.4481 Direct | XMeritt@aoblay.com

From: Ryan Anderson [mailto;randerson@gamiaw.com)

Sent: Friday, September 16, 2016 4:06 PM

To: James F. Polese ]

Cc: Kevin R. Merritt; ‘dbeauchamp@clarkhill.com' (dbeauchamp@clarkhill.com)
Subject: RE: Common Interest Agreement/DenSco Legal Files
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{ apologize for the delay in getting back to you on the Common Interest Agreement and your letter regarding the DenSco
Defined Benefit Plan. As you may know from recent filings in both the Receivership Court and the Bankruptcy Court,
we've been consumed with moving Furniture King, LLC; Scott’s Fine Furniture, LLC and Furniture and Electroni¢ King, LLC
into the Receivership and a myriad of other activity in the DenSco Receivership.

Jim,

Accordingly, please accept this e-mail as a response 1o the Common Interest Agreement and an effort to resolve a
current issues we are having regarding the production of the DenSco legal files from Clark Hill. {I will send you a
response regarding the DenSco Defined Benefit Plan and other related issues shortly)

First, with respect to the Common Interest Agreement, despite my efforts, the Receiver is not convinced that it is
something that we should finalize. In shert, he believes that there are simply too many unknowns with respect to Mr.
Chittick’s apparent divestment of his personal investments from DenSco and other related issues to enter into the
Commoen Interest Agreement, While | am concerned that our communications and document sharing maybe
compromised and limited going forward, { am unable to convince the Receiver to move ahead with the agreement at
this time.

On a related note, during a heated conversation, Mr. Menaged’s bankruptcy counsel [Mr. Cody less] indicated he
wanted to “take the 2004 exam” of the Personal Representative in an effort to "find out what information that Denny
told his investors” about Mr. Menaged's involvement with DenSco. At the end of the telephone conversation, |
counseled IVir, Jess that his client appearing to be aggressive towards the Estate of Mr. Chittick or the Receiver was not
the best optics and Mr. Jess relented on seeking the 2004 exam, but | suspect it is only a matter of time before Mr,
Menaged’s counsel will want to know what information Mr. Chittick left behind to explain the business relationship
between DenSco and Mr. Menaged.

Second, as you may know, the Receiver has made a demand on David Beauchamp and Clark Hill for all documents,
drafts, correspondence, research, memoranda, pleadings, notes, and electronic media { the“DenSco Legal Files"}, which
Clark Hill assembled, produced, prepared, or had prepared for the benefit of, or concerning DenSco during the course of ’
its attorney-client relationship. Mr. Beauchamp has advised me that there are two potential areas of representation
that may implicate a personal attorney client privilege of Mr. Chittick and Mr. Beauchamp is looking for definitive
direction on the production of these items.

| am informed that the two areas of potential “personal” privilege are: (1) Legal advice to Mr. Chittick about his
obligation [or lack thereof] to register with DFt as a Mortgage Broker for DenSco and (2) Legal advice [securities advice}
to Mr. Chittick regarding his personal obligation as the promoter of DenSco to the DenSco investors. [David Beauchamp
is ‘cc’d on this e-mail and can elaborate or clarify as necessary]

The Receiver's position is that both of these areas of legal advice and the respective portions of the portions of the
DenSco Legal Files are so inextricably linked to Mr. Chittick position as the sole principal of DenSco that there is no
implication of a “personal” attorney client privilege. However, even assuming that these files are privileged, can we
agree [in the spirit of the other disclosures that have been made] that Mr. Beauchamp can produce his entire file to the
Receiver and the Receiver will segregate the DenSco Legal Files that may relate to these discrete issues with the
agreement that this information can’t be shared with 3 parties?

If not, please suggest an alternative proposal. Thanks in advance,

Ryan

Ryan W. Anderson
Guttilla Murphy Anderson

DIC0010461



CLARK HILL

L Kelly 5. Oglasby CR 50178

David Beauchamp
T:4B0.6E4.1126
F:480.-684.1199
dbeavchamp@Clarkhill.com

October 20, 2016

DenSco Investment Corporation
Attn: Peter Davis, Receiver

Simon Consulting

3200 N. Central Avenue, Suite 2460
Phoenix, AZ 85012

Via E-Mail and US Mail
(pdavis@simonconsulting.net)

Re: DenScoe Wind Down

Dear Peter:

S BN . 2y -

Clark Hill PLC

14850 N, Scottsdale Road
Suite 560

Scottsdale, AZ 85254

T 480.684.1100

F 480.684.1159

clarkhill.com

Enclosed is the invoice for legal services provided by Clark Hill to DenSco Investment
Corporation through the end of September regarding the wind down of the business.

If you have any questions concerning these invoice, please contact me to discuss.

Very Truly Yours,

Dol G Beondlony

David G. Beauchamp
CLARK HILL PLC

Enclosure

CH 0008016



CLARK HILL

ATTORNEYS AT LAW

14850 N. Scottsdale Road, Suite 500
Scottsdale, AZ 85254
Telephone (480) 634-1100

Fed.ID £ 38-0425840
INVOICE
Invoice # &77709
DenSco Investment Corporation October 18, 2016
Attn: Peter Davis, Receiver Client: 43820
Simon Consulting Matter: 307376
3200 N. Central Avenue
Suite 2460
Phoenix, AZ 85012
i o om0 s o e i o e s Stm st o ot e e e e ot Szt e e e Sy

RE: Business Wind Down

FOR SERVICES RENDERED through September 30, 2016

Total Services: $598.00 O
INVOICE TOTAL £598.00

09/12/16 670634 $73968.00

Cutstanding Balance: $73,968.00
TOTAL AMOUNT DUE $74,566.00

PAYABLE UPON RECEIPT IN U.5. DOLLARS

O

CH 0008017
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CLARK HILL: rirc

DensSco Investment Corporation
Business Wind Down

October 18, 2016

INVQICE # 677709

Page 2

DETALILED DESCRIPTION OF SERVICES

09/05/16 DGB Review and work on files for transition (1.8 no
charge); telephone call with K. Merritt
regarding Common Sense Agreement;
attorney-client review of documents and
procedure (0.5 no charge).

09/08/16 DGB Work on infoxmaticn and procedure for
transition of files to Receilver; discugs
issues and procedure with M, Sifferman (2.8
no charge).

09/09/16 DGB Review and respond to emails from M.
Blackford and escrow agent (0.3); review and
work on files for file transition (1.7 no
charge) .

09/10/16 DGB Review and respond to email from M, Blackford
: regarding loan payoff (90.1); review and work on
files for tramsition (2.1 no charge).

09/12/16 DGB Review and respond to email from $. Beretta
in Recelver's office (0.2}; review and
respond to email from K. Merritt regarding
files for review; several telephone calils
with K. Merritt regarding regarding files for
review for attorney-client information; work
on fille transition (3.2 no charge).

09/13/16 DGB Review files and confirm information of
Recelver; review and respond to email from g.
Beretta in Receiver's Office.

09/13/16 DGR Work on files for transition (2.1 no charge).

09/14/16 DGEB Conference call with S. Beretta in office of P.
Davis (0.1 no charge); extended conference call
with XK. Merritt regarding attorney-client
issues and procedure with Clark Hill files;
prepare for conference call with P. Davis and
work on file transition (1.5 no charge}.

«10

«10

.30

.10

.20

.70

«10

.10
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CLARK HILL r.rc.

DenSco Investment Corporation
Business Wind Down

October 18, 2016

INVOICE # 677709

Page 3

09/15/16 DGB Review files information and work on transfer
of files (3.2 no charge).

09/16/16 DGB Review emalls and correspendence; telephone
call with R. Anderson regavrding issues
concerning requirements for transmittal of
files and prior obligations undex AZ
Becurities Division subpoena; review emails
concerning Commen Sense Agreement and
Attorney-Client issues (1.6 no charge).

09/23/16 PGB Review and respond to several emails concerning
procedure for Attorney-Client review of files
{1.2 no charge).

TIMEKEEPER SUMMARY

el Pavid G. Beauchamp 1.80 hours at 50.00
DGB David G. Beauchamp 1.30 hours at $460.00

.10

.10

1.20

$598.00

50.00
$598.00

CH coo801e

O

O



Beauchamp, David G.

From: Denny Chittick <dcmoney@yahoo.com>
Sent: Monday, February 03, 2014 9,58 AM
To: Beauchamp, David G.

Subject: Re: Forbearance agreement

| talked to scott. Jeff is going to red line the doc and send it back to
you. scott reminded him that we are on the same team trying to
solve this problem. i guess jeff is sensitive so perhaps killing him
with kindness will be more affective. scott told him that we would
like to have this done by wednesday. hopefully between the two of
you emailing the doc back and forth that that can be accomplished.
i realize that you each have an obligation to protecting your client if
things go badly, thus that's why we have the document. in the mean
time we are going to continue working on paying-off another 7 loans
this week. scott said they accepted 4 more contracts this weekend,
and some of them are the loans i advanced extra cash on, so that
will help remove more of those off the books.

thx

dc

DenSco Investment Corp
www.denscoinvestment.com
602-469-3001 C
602-532-7737 f

From: "Beauchamp, Bavid G." <DBeauchamp@ClarkHill com>
To: "demoney@yahoo.com™ <dcmoney@yahoo com>

Cc: "Beauchamp, David G." <DBeauchamp@ClarkHill.com>
Sent: Monday, February 3, 2014 9 28 AM

Subject: Fw. Forbearance agreement

Denny:

Please see Jeff's email and my response. | still need from you copies of a couple sets of the
1
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signed loan closing documents with Scott for a couple of the problem loans. | believe we will
need to show Jeff where Scott is in default. This "Friday meeting" sounds like an ambush,
which | have been warned is Jeff's style.

We should talk
Best, David

David G. Beauchamp

CLARK HILL PLC

14850 N Scottsdale Rd | Suite 500 | Phoenix, Arizona 85254
480.684.1126 (direct) | 480.684.1166 (fax) | 602.319.5602 (cell)
dbeauchamp@eclarkhill.com | www.clarkhill.com

—-- Original Message ---—

From: Beauchamp, David G.

Sent: Monday, February 03, 2014 09:24 AM

To: 'jeffrey.goulder@stinsonleonard.com' <jeffrey.goulder@stinsonleonard.com=>
Cc: Beauchamp, David G.

Subject: Re: Forbearance agreement

Jeff:

Under the circumstances, | need to know what are the issues as soon as possible and
definitely in advance of any meeting. DenSco has been very straightforward and cooperative
with your client throughout this process. DenSco has gone out of its way to help your client
for a situation that your client created. | do not understand why a meeting is necessary,
because a meeting implies issues to discuss. By Friday, DenSco will have advanced
approximately $8 million in loans to your client in excess of its authorized leverage ratios and
will have deferred significant amounts of interest.

| understand you are busy, but this seems like a deliberate stall. Your client said we would
talk last Friday, then he said today and now you push it back to Friday. Since you were so
busy three weeks ago, we used a detailed term sheet as a means to get something in writing
while minimizing the imposition on your time, but this on-going delay pattern is not acceptable.

Sincerely, David

David G. Beauchamp

CLARK HILL PLC

14850 N Scottsdale Rd | Suite 500 | Phoenix, Arizona 85254
480.684.1126 (direct) | 480.684.1166 (fax) | 602.319.5602 (cell}
dbeauchamp@gciarkhill.com | www.clarkhill.com

----- Original Message -----

From: Goulder, Jeffrey [mailto:jeffrey.goulder@stinsonteonard.com]
Sent: Monday, February 03, 2014 07:57 AM

To: Beauchamp, David G

Subject. RE: Forbearance agreement

DIC0006652



David - Are you and your client available to meet with Scott and me this Friday morning at
9:00 to discuss and finalize the Forbearance? If so, we can come to your office.

Jeffrey J. Goulder | Partner | Stinson Leonard Street LLP

1850 N. Central Avenue, Suite 2100 | Phoenix, AZ 85004-4584

T: 602.212.8531 | M: 602.999.4350 | F: 602.586.5217
jeffrey.goulder@stinsonleonard.com | hitp://www.stinsonleonard.com

Stinson Leonard Street LLP is officially open for business! Please update your records to
reflect the new email address and firm name.

Please consider the environment before printing this e-mail.

This communication {including any attachments) is from a law firm and may contain
confidential and/or privileged information. If it has been sent to you in error, please contact
the sender for instructions concerning return or destruction, and do not use or disclose the
contents to others.

——0Original Message-—-

From: Goulder, Jefirey

Sent: Friday, January 31, 2014 6:25 AM
To: dbeauchamp@clarkhill.com
Subject: Forbearance agreement

David - | have spoken with Scott about the draft forbearance. | am traveling teday, but I will
get you comments next week. Thanks.

5217
ieffrey.qoulder@stinsonleonard.com | http://www.stinsonleonard.com

Stinson Leonard Street LLP is officially open for business! Please update your records {o

LEGAL NOTICE: This e-mail is for the exclusive use of the intended recipient(s), and may
contain privileged and confidential information. If you are not an intended recipient, please
notify the sender, delete the e-mail from your computer and do not copy or disclose it to
anyone else. Your receipt of this message is not intended to waive any applicable privilege.
Neither this e-mail nor any attachment(s) establish an attorney-client relationship, constitute
an electronic signature or provide consent to contract electronically, unless expressly so
stated by a Clark Hill attorney in the body of this e-mail or an attachment.

FEDERAL TAX ADVICE DISCLAIMER: Under U. S. Treasury Regulations, we are informing
you that, to the extent this message includes any federal tax advice, this message is not
intended or written by the sender to be used, and cannot be used, for the purpose of avoiding
federal tax penalties.

DIC0006653



Beauchamp

O From; Beauchamp, David G,
Sent: Monday, February 03, 2014 3:30 PM
To: Denny Chittick
Subject: RE: Forbearance agreement
Cenny:

We need to know the list that existed when this problem was first recognized and you started to correct it in November
and the changes since that time until the Forbearance Agreement is signed.

Thanks, David

David G. Beauchamp

CLARK HILL PIC

14850 N Scoltsdale Rd | Sulte 500 | Phoenix, Arizona 85254
480.684.1126 (direct) | 480.684.1166 (fax) | 602.319.5602 (cell)

dbeauchamp@eclarkhill.com | www.clarkhill.com

From: Denny Chittick [mailto:dcmoney@yahoo.com]
Sent: Monday, February 03, 2014 2:58 PM

To: Beauchamp, David G.

Subject: RE: Forbearance agreement

I won't have the complete list until I am done funding all the loans which will be another 3 weeks 1 think my
Q goal is to have then done by end of this month. After this week we will have around 20 left

Sent from Yahoo Mail for iPhone

From: Beauchamp, David G. <DBeauchamp@cClarkHill.com>;
To: Denny Chittick <dcmoney®@yahoo.com>;

Subject: RE: Forbearance agreement

Sent: Mon, Feb 3, 2014 9:29:58 PM

Denny:

I would suggest that we list all of the propetties affected by this double-funding be each lender separately. With separate
sublists showing the properties that have already been resolved. Also include the other properties that are security for
other outstanding loans you have made to the Borrowers. If possible, please prepare the lists and send them to me to
review, After [ review, then send the lists to Scott.

Thanks, David

O David G. Beauchamp

DIC0006627
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CLark HILL PLC

14850 N Scottsdale Rd | Suite 500 | Phoenix, Arizona 85254
480.684.1126 (direct) | 480.684 1166 (fax) | 602.319.5602 (cell)
dbeauchamp@elarkhill.com | www.clarkhill.com

From: Denny Chittick [mailto:decmoney@yahoo.com])
Sent: Monday, February 03, 2014 12:19 PM

To: Beauchamp, David G.

Subject: Re: Forbearance agreement

1 can create this in a heart beat, i think at the point we have a signed date i

can add it. or if we are only wanting to put the list of properties in

question, i can do that now.
dc

DenSco Investment Corp
www.denscoinvestment.com
602-469-3001 C
602-532-7737 f

¥rom: "Beauchamp, David G." <DBeauchamp@ClarkHill.com>
To: "decmoney@yahoo.com™ <decmoney@yahoo.com>

Sent: Monday, February 3, 2014 12:08 PM

Subject: Fw: Forbearance agreement

FYI

David G. Beauchamp

CLARK HILL PLC

14850 N Scottsdale Rd | Suite 500 | Phoenix, Arizona 85254
480.684.1126 (direct) | 480.684.1166 (fax) | 602.319.5602 (cell)

dbeanchamp(@clarkhill.com | www.clarkhill.com

DIC0006628



----- Original Message -----
From: Beauchamp, David G.
Sent: Monday, February 03, 2014 12:08 PM
O To: ‘jeffrey. goulder@stinsonleonard.com’ <jeffrey.goulder@stinsonleonard.com>
Ce: Beauchamp, David G.
Subject: Re: Forbearance agreement

Jeft:
Denny said that he would prepare that with Scott.
Thanks, David

David G. Beauchamp

CLARK HILL PLC

14850 N Scottsdale Rd | Suite 500 | Phoenix, Arizona 85254
480.684.1126 (direct) | 480.684.1166 (fax) | 602.319.5602 (cell)

dbeauchamp(@glarkhill.com | www.clarkhill.com

—--- Oniginal Message -----

From: Goulder, Jeffrey [mailto:jeffrey.goulder@stinsonleonard.com)
Sent: Monday, February 03, 2014 11:51 AM

To: Beauchamp, David G.

Subject: RE: Forbearance agreement

Q David - Have you prepared Ex. A? If so, please forward,

Jeffrey J. Goulder | Partner | Stinson Leonard Street LLP
1850 N. Central Avenue, Suite 2100 | Phoenix, AZ 85004-4584
T: 602.212.8531 | M: 602.999.4350 | F: 602.586.5217

jeffrey.goulder@stinsonleonard.com | hitp://www.stinsonleonard.com

Stinson Leonard Street LLP is officially open for business! Please update your records to reflect the
new email address and firm name.

----- Original Message----~

From: Gouider, Jeffrey

Sent: Monday, February 03, 2014 10:59 AM
To: 'Beauchamp, David G.'

Subject: RE: Forbearance agreement

David - You are mis-reading the situation. I simply thought that we could finalize the agreement more
efficiently if we all sat down together and went through it. In any event, since I gather you'd prefer not
to handie it that way, I'll get you a revised draft showing our changes.

--—---Original Message-----

From: Beauchamp, David G. [mailto:DBeauchamp@ClarkHill.com]
O Sent: Monday, February 03, 2014 9:24 AM

To: Goulder, Jeffrey

DIC0006629



Cc: Beauchamp, David G.
Subject: Re: Forbearance agreement

Jeff:

Under the circumstances, I need to know what are the issues as soon as possible and definitely in
advance of any meeting. DenSco has been very straightforward and cooperative with your client
throughout this process. DenSco has gone out of its way to help your client for a situation that your
client created. I do not understand why a meeting is necessary, because a meeting implies issues to
discuss. By Friday, DenSco will have advanced approximately $8 million in loans to your client in
excess of its authorized leverage ratios and will have deferred significant amounts of interest.

I understand you are busy, but this seems like a deliberate stall. Your client said we would talk last
Friday, then he said today and now you push it back to Friday. Since you were so busy three weeks
ago, we used a detailed term sheet as a means to get something in writing while minimizing the
imposition on your time, but this on-going delay pattern is not acceptable.

Sincerely, David

David G. Beauchamp

CLARK HILL PLC

14850 N Scottsdale Rd [ Suite 500 | Phoenix; Arizona 85254

480.684.1126 (direct) [ 480.684.1166 (fax) | 602.319.5602 (cell) dbeauchamp@clarkhill.com |
www.clarkhill.com

--—-- Original Message -----

From: Goulder, Jeffrey [mailto:jeffrey.goulder@stinsonleonard.com]
Sent: Monday, February 03, 2014 07:57 AM

To: Beauchamp, David G.

Subject: RE: Forbearance agreement

David - Are you and your client available to meet with Scott and me this Friday morning at 9:00 to
discuss and finalize the Forbearance? If so, we can come to your office.

Jeffrey J. Goulder | Partner | Stinson Leonard Street LLP
1850 N. Central Avenue, Suite 2100 | Phoenix, AZ 85004-4584
T: 602.212.8531 | M: 602.999.4350 | F: 602.586.5217 jeffrey.gouider@stinsonleonard.com |

http://www.stinsonleonard.com

Stinson Leonard Street LLP is officially open for business! Please update your records to reflect the
new email address and firm name.

Please consider the environment before printing this e-mail.

This communication (including any attachments) is from a law firm and may contain confidential
and/or privileged information. Ifit has been sent to you in error, please contact the sender for
instructions concerning return or destruction, and do not use or disclose the contents to others.

4
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Message

From: Denny Chittick [dcmoney@yahoo.com]

Sent: 2/4/2014 9.00:57 AM

To: Yomtov Menaged {smena98754@aol.com]

cC: Beauchamp, David G. [dbeauchamp@clarkhil.com]
Subject: loans

Attachments: FExhibit A Loans.xlsx

in the agreement, exhibit A is the listing of the loans that are in
question. i took a list of ioans from the end of the year, added back
the loans that closed in dec, i believe this is a complete list. i know
we had a dozen to 20 loans that had no 2nds on them, and i know
there were some that had what you called an blanket loan that
needed to be released. i rather list more the loans then less of the
loans in question. i think this is a full list.

if you think somethingn should be taken out of it, let me know. other
wise, I'll have david add it to the agreement.

thx

dc

DenSco Investment Corp
www.denscoinvestment.com
602-469-3001 C
602-532-7737 f

CH_0001807



3628 W Garfield St

196 Leasurld
14894 N 97th Place

9103 E Charter Oak Dr

gsb‘éx
Easy Investments LLC

3929 casy  Easy Investments, LLC 3016 W Laurel Ln T phx, 85029

O 397easy Easy Investments, LLC 108CE dwood Dr Chandler, 85286

3977 easy  Easy Investments, LLC 7771 W Marlette Ave Glendale, 85303

Easy Investments LLC 9016 5 41st Lane Laveen 85339

Easy Investments, LLC 4529 E Sharon Dr Phx, 85032

18203 W Ruth Ave Waddell, 85355

'11106 W Dana Lane Avondale 85323

O 4094 casy  Easy Investments, LLC " 5211 N 193rd Ave Litchfield, 85340
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Phx'85043

7389 W Tlerra Buena Ln

1262 E Clifton Ave

4233 easy

4
4253 easy

4303 E Cactus Rd., #201

4745 W Golden Ln

7050

87 easy Gléndéle "8530i

Gilbert, 85295

Buckeye, 85326

Phx, 85027

vo le, 85323

St;rrlsesfmgg379

Phx, 85023

Pearia, 85382

Scottsdale, 85251

Arizona Home Foreclosures, LLC 3326 E Oriole Dr Gilbert, 85297

Chandler, 85249

Arizona Home Foreclosurs, LLC 824 S 74t Ave Lavéen, 83 '

4431 easy Arizona Home Foreciosures, LLC 25852 S Beech Creek Dr Sun Lakes, 85248

e
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4446 easy

'4539 easy

4541 easy

&)
4545 easy

4554 easy

'4562 easy

| 4573 easy

4592 easy

_ 634_6 W Valencia Dr

6024 £ Wethersfield Rd

1427 W Windsong Dr

10440 W Hammond Ln
10020 N 66th Drive

10025 W Williams St
o

2105 S 108th Ave

16010 N 17 th La e

18425 N 56th Lane
10125 E Lobo Ave

1750 W Potter Dr

2027 S 101st Dr
4625 W Carson Rd

11634 W Aams St

Arizona Home Foreclosures, LLC 2716 S Mllburn

Laveen, 85339

Scottsdale, 85254

Phx, 85027
Mesa, 85212

Tempe, 85204

7 -Voﬂleson,855

Laveen, 85339

Avondale, 85323

Mesa, 85209
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4607 easy  Ari , Mesa, 85210

Saum

4616 easy  Arizona Home Foreclosures, LLC 25234 W bBarrell Dr Buckevye, 85326

4619 easy

4625 easy Phx, 85042

4627 easy

: i
4636 easy

Sun City, 85373

4705 N Brookwew Terrace L'chf‘eld 85':346

s apamonas

rizona Home Forec sures, LLC 11954 W Belmont Dr Avondale, 85323

4644 easy  Arizona Home Forec[osures LLC 18146 W Puget Ave Waddell, 85355

Phx, 85027

Arizona Home Foreclosures LLC

Arizena Home Foreclosures, LLC

Buckeye, 85326

4671 easy Arizona Home Forec!osures, (EXo
rok Zhe
Chandler, 85225

Mesa, 85212

ek
Arizona Home Foreclosures, LLC

Buckeye, 85326

2507 W Bent Tree Dr

Arizona Home Foreclosures, LLC Phx, 85085

Arizona Horfte Foreclosures' L'LC )

523 W Sundance Wa Chandler, 85225

CH_00c01811
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120,000.00

120,000.00
120,000.00

£l

210,000.00

90,000.00

230,000.00
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b
S 290,000.00

S 170,000.00
] 160,000.00

170,000.00
A ni..c&.@émﬁ :
5 100,000.00

S 60,000.00

S 300,000.00 |

80,000.00

S 100,000.00

A0

s 0,000.00

G0;
5 140,000.00
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S 200,000.00

P

$  100,000.00

s 100,000.00
3 100,000.00
8 100,000.00
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* Beauchame, David G.

From: Denny Chittick <dcmoney®@yahoo.com>
Sent; Tuesday, February 04, 2014 10:25 AM
To: Beauchamp, David G.

Subject: Fw: loans

ok use the spreadsheet, it should incorporate all the loans as of
11/26 or so. keep in mind dozen's of those have been paid off by
now.

thx

dc

DenSco Investment Corp
www.denscoinvestment.com
602-469-3001 C
602-532-7737 f

-—- Forwarded Message ——-

From: Scott Menaged <smena98754@aol.com>
To: Denny Chittick <dcmoney@yahoo.com>
Sent: Tuesday, February 4, 2014 10:17 AM
Subject: Re: loans

| agree that's the best way fo do it
Jeff will be sending David his comments today
Sent from my iPhone

On Feb 4, 2014, at 10:00 AM, Denny Chittick <dcmoney@yahoo.com> wrote:

in the agreement, exhibit A is the listing of the loans
that are in question. i took a list of loans from the end
of the year, added back the loans that closed in dec, i
believe this is a complete list. i know we had a dozen
to 20 loans that had no 2nds on them, and i know

O there were some that had what you called an blanket

1
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= loan that needed to be released. i rather list more the
loans then less of the loans in question. i think this is
a full list.
if you think somethingn should be taken out of it, let
me know. other wise, i'll have david add it to the
agreement.
thx
dc

DenSco Investment Corp
www.denscoinvestment.com
602-469-3001 C
602-532-7737 f—— —

<Exhibit A Loans.xlsx>

DIC0006599



KE"}F S. Ogl

Message

- esby CR 50173
From: Beauchamp, David G. [fO=CLARKHILL/OU=EXCHANGE ADMINISTRATIVE GROUP T —
{FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=DBEAUCHAMP]
Sent: 2/4/20145-21:53 PM
To: Denny §. Chittick (dcmoney@vyahoo.com) [dcmoney@yahoo.com]
Subject: FW: Easy/DenSco - Revised Forbearance Agreement

Attachments: Forbearance Agreement (Revised 2) (2-4-14).DOCX; Forbearance Agraement (Redline 3} {2-4-14).D0CX

Denny:

in JefP’s email, he references that “our clients have already discussed the changes in the business terms.” So leffis
changing the deal again? What has been discussed? This is exactly what | wanted to avoid by having Jeff send me his list
of issues so we could discuss before Jeff gave Scott talking points to go over with you.

| just got back to my office and this email and red-line document were on my system. There are significant changes that
| need to go through carefully and we will then need to talk. | thought that Scott had said that it was only “word
changes?” Agam, Scott is trying to make this your workout and at your expense as opposed to it being Scott’s workout.

Best, David

David G. Beauchamp

CLARK HILL PLC

14850 N Scottsdale Rd | Suite 500 | Phoenix, Arizona 85254
480 584 1126 (direct) | 480 684.1166 (fax) | 602.319.5602 (cell)
dbeauchamp@clarkhill.com | www.clarkhiil.com

From: Goulder, Jeffrey [mailto:jeffrey.goulder@stinsonleonard.com]
Sent: Tuesday, February 04, 2014 3:20 PM

To: Beauchamp, David G.

Subject: Easy/DenSco - Revised Forbearance Agreement

David — Attached is a clean and redlined copy of the revised agreement. | believe our clients have already discussed the
changes in the business terms. We will look forward to hearing from you.

Jeffrey 1. Goulder | Partner | Stinson Leonard Street LLP

1850 M. Central Avenue, Suite 2100 | Phoenix, AZ 85004-4584
T:602.212.8531 | M: 602.999.4350 | F: 602.586.5217
jeffrey.goulder@stinsonleonard.com | www.stinsonleonard.com

stinson Leonard Street LLP is officially open for business! Please updale your records fo refiect the new email
address and firm name.

please consider the environmaent bafore onnting this e-mail
This communication (including any attachments) is from a law firm and may contain confidential and/or privileged information. Ifit

has been sent to you in error, please contact the sender for instructions concerning return or destruction, and do not use or disclose
the contents to others,
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Message

From: Beauchamp, David G. [fO=CLARKHILL/OU=EXCHANGE ADMINISTRATIVE GROUP
{FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=DBEAUCHAMP]

Sent: 2/4/2014 5:39:10 PM

To: Schenck, Daniel A. [dschenck@clarkhill.com]

Subject: FW: Easy/DenSco - Revised Forbearance Agreement

Attachments: Forbearance Agreement (Revised 2) (2-4-14).DQCX; Forbearance Agreement (Redline 3) {2-4-14).D0CX

David G. Beauchamp

CLARK HILL PLC

14850 N Scottedale Rd | Suite 500 | Phoenix, Arizona 85254
480.684.1126 (direct) | 480.684.1166 {fax) | 602.319.5602 (cell)
dbeauchamp@clarkhill.com | www.clarkhill.com

From: Goulder, Jeffrey [mailto:jeffrey.goulder@stinsonieonard.com]
Sent: Tuesday, February 04, 2014 3:20 PM

To: Beauchamp, David G.

Subject: Easy/DenSco - Revised Forbearance Agreement

David — Attached is a clean and redlined copy of the revised agreement. 1 believe our clients have already discussed the
changes in the business terms. We will look forward to hearing from you.

Jeffrey I. Goulder | Partner | Stinson Leonard Street LLP

1850 N. Central Avenue, Suite 2100 | Phoenix, AZ 85004-4584
T:602.212.8531 | M:602.999.4350 | F: 602.586.5217
ieffrey.zoulder@stinsonleonard.com | www.stinsonleonard.com

Siinson leonard Street LLP is officially open for business! Please update your records to reflect the new email
address and firm name.

Pigase consider the environment before printing this e-mail,
This communication (including any attachments) is from a law firm and may contain confidential and/or privileged information, 1f it

has been sent to you in ervor, please contact the sender for instructions concerning return or destruction, and do not use or disclose
the contents to others.

CH_0006694



FORBEARANCE AGREEMENT

THIS FORBEARANCE AGREEMENT (“Agreement”) is executed on February |
2014, by and among Arizona Home Foreclosures, LLC, an Arizona limited Iiability company
(“AHF"), whose address is 7320 W. Bell Road, Glendale, Arizona 85308, Easy Investments,
LLC, an Arizona limited liability company(“E¥’), whose address is 7320 W. Bell Road,
Glendate, Arizona 85308 (AHF and EI are collectively referred to as the (“Borrower”), Yomtov
“Scott” Menaged (“Guarantor”), whose address is 10510 East Sunnyside Drive, Scottsdale,
Arizona, Furniture King, LLC, an Arizona limited liability Company (“New Guarantor™),
whose address is 303 N. Central Avenue, Suite 603, Phoenix, AZ 85012, and DenSco Investment
Corporation, an Arizona corporation (“Lender”), whose address is 6132 W Victoria Place,
Chandler, Arizona 85226, (the Borrower, the Guarantor, the New Guarantor, and Lender are
each considered a “Party” hereunder and are collectively referred to as the “Parties”)

Recitals
The following recitals of fact are a material part of this Agreement:

A, Borrower is indebted to Lender under the terms of certain Loans (the “Loans™),
which are listed on the attached Exhibit A, which is incorporated into this Agreement by this
reference, and are evidenced by certain promissory notes, executed by Borrower in favor of
Lender (the “Notes”) [DAVID — PLEASE PROVIDE EXHIBIT A|

B Guarantor guaranteed the payment and performance of each of the Loans (the
“Guaranty™), executed by Guarantor in favor of Lender.

C The Loans are further evidenced and/or secured by various documents and
instruments, including but not limited to certain Deeds of Trust and Assignment of Rents
(“Deeds of Trust™), executed by Borrower in favor of Lender. The Deeds of Trust constitute a
lien on the respective real properties described therein (individually a “Property” and
collectively, “Properties™) and referenced in Exhibit A The Note, Deeds of Trust, the Guaranty,
the other document(s) described above and all other documents and instruments evidencing
and/or securing the Loans, as originally written or previously modified, and all amendments and
renewals thereof and replacements therefor, are referred to collectively herein as the “Loans
Documents™

D. Certain of the Properties were also used as security for one or more loans from
one or more other lenders (individually, the “Other Lender” and coliectively, the “Other
Lenders”) and the Loans from Lender may not be in the first lien position on the respective

Property.

E. The Loans are now in default and Lender has provided Borrower with any and all
notice required under the Loans Documents concerming such default

F. Botrower has requested that Lender forbear in the pursuit of Lender’s remedies,
and Lender is willing to forbear such pursuit, but only so long as and on the conditions that (1)
Borrower and Guarantor acknowledge the existing default under the Loans, (2) all liens, security
interests, rights and remedies of Lender under the Loans Documents continue in full force and
DB04/IN3619 0002/10352141 .3
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effect and (3) Borrower and Guarantor fulfill all conditions and comply with all terms and
provisions set forth in this Agreement, and furnish all other documents and perform all other acts
necessary to give effect to the agreements hereinafter set forth.

NOW THEREFORE, in consideration of these premises and for other good and

valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the Parties
hereby agree as follows:

1. Loans Balance. The total sum now due and payable under the Loans, in
aggregate, is approximately $ consisting of $ in principal,
3 in accrued interest (through and including ,2014), %
advanced by Lender in payment of as permitted under the Loans Documents and
approximately $ in costs and expenses incurred by Lender for collection and
enforcement of the Loans. Interest continues to accrue under the Loans at the rate of %
per annum as provided in the Notes (as opposed to the defauit rate set forth in the Notes).

2, Ackrowiedgment of Default. Borrower and Guarantor hereby acknowledge and
agree that the Loans are in default, and that as a resuit of such default, Lender now has the right
to pursue foreclosure and any and all other rights and remedies permitted to Lender under the
Loans Documents and/or under applicable law.

3. Continued Effect of Loans Documents. Borrower and Guarantor further
acknowledge and confirm that the Loans Documents have been duly authorized, executed and
delivered to Lender and are valid, binding and enforceable against Borrower and Guarantor in
accordance with their respective terms, and that to Borrower and Guarantor’s knowledge, all
liens and security interests created in favor of Lender under the Loans Documents have been
validly created and duly perfected as encumbrances upon all Properties and collateral of
Borrower and/or Guarantor as described in the Loans Documents.

4, Forbearance by Lender on Conditions; Effect of Breach. Lender hereby agrees
to forbear pursuit of its rights and remedies under the Loans Documents and/or under applicable
law, but only so long as and on the conditions that Borrower and Guarantor pay all sums,
perform all covenants and agreements and do all acts and things required of them hereunder. If
Borrower or Guarantor fails o pay any sum or to perform any covenant, agreement or obligation
owed to Lender under this Agreement, Lender may cease such forbearance and may immediately
commence and -pursue any or all rights and remedies Lender may have under the Loan
Documents and/or under applicable law as to any or all of the collateral or security for the Loans,
all in such order and manner as Lender may elect from time to time in its sole discretion and
without notice of any kind to Borrower, Guarantor or any other person, as if this Section 4 had
never been agreed to by Lender. Lender’s agreement herein to forego immediate pursuit of its
rights and remedies constitutes a postponement and forbearance only, and does not in any event
congtitute a waiver of any such rights or remedies.

5. No _Effect on Existing Default; Extension of Maturity. Neither the execution
and delivery of this Agreement or any other document or instrument required hereunder nor the
consummation of the transactions and agreements set forth in this Agreement shall in any
manner rescind or cure any existing default under the Loans Documents, reinstate the Loans to a

DRO41003619.0002/10352141.3
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current status, or constitute an accord and satisfaction of the Loans. Notwithstanding this
provision, the maturity date of all of the Loans is hereby extended to February 1, 2016.

6. Borrower’s Actions. Lender’s continued performance of the terms of this
Agreement is conditioned upon each of the following obligations being fulfilled:

(A)  Borrower agrees to use its good faith efforts to: (i) liquidate other assets, which is
expected to generate approximately $4 to $5 million US Dollars; (ii) apply all net proceeds from
the rental of Borrower’s other real estate assets, or the net proceeds from the acquisition and
disposition of other real estate or other assets by Borrower, and (iii) apply all funds received
from Borrower’s continued good faith efforts to recover any other asset that can be recovered
from the missing proceeds from the multiple Loans that were advanced from Lender and Other
Lenders with respect to certain properties as referenced above. Any additional funds obtained
and / or made available to Borrower pursnant this subsection shall be made available to and used
by Borrower in connection with the resolution of the lien disputes between Lender and Other
Lenders as referenced above.

(B)  Borrower agrees to provide Lender, and maintain in effect, a life insurance policy
from a nationally-recognized life insurance carrier (with a rating of __ or better from
) and reasonably approved by Lender, in the amount of $5,000,000, insuring the
life of Guarantor with Lender named as the sole beneficiary, until all obligations pursuant to the
Agreement have been full satisfied.

(C) Borrower agrees to provide Lender with a separate personal guaranty from
Guarantor, guaranteeing all of Borrower’s obligations under the Loans Documents and this
Agreement. Further, Borrower agrees to provide a re-affirmation and consent from Guarantor to
restate and re-affirm his personal obligations as set forth in his outstanding personal guarantees
of Lender’s Loans to Borrower, so that the terms and provisions of this Agreement will not cause
or create any waiver of such guarantees, but rather will ratify and guarantee all of the Borrower’s
obligations, as such obligations may be increased by the actions of Lender and Borrower
pursuant fo the terms and provisions of this Agreement. [DAVID - PLEASE PROVIDE
COPIES OF THESE DOCUMENTS.]

(D)  Borrower agrees to provide Lender with a separate personal guaranly from New
Guarantor, guaranteeing all of Borrower’s obligations under the Loans Documents and this
Agreement, to be secured by a lien against all of New Guarantor’s inventory, accounts, and
assets.

(BE)  Except for Lender, Borrower agrees to continue to pay the interest due to the
Other Lenders for loans secured by any of the Properties, and any other similarly situated lender
on a timely basis and to keep each of such loans current and in compliance with their respective
terms.

(F)  Bomrower has arranged for private outside financing in the amount of

approximately $1,000,000 (the “Outside Funds™), which is to be provided to Borrower on or
before March 20, 2014. Such Outside Funds shall be used exclusively for the pay-off of the

DB04/1003619.0002/10352141.3
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Other Lenders and any other similarly situated lender {and any balance to be paid to Lender to
reduce the amount of Lender’s Additional Loan to Borrower, as provided herein);

(G) Bomower has agreed to inform Lender of all of the terms of Borrower’s
transaction to obtain the Outside Funds and the security provided for such Outside Funds.
Lender agrees to keep such information on a confidential basis, provided, however, Lender will
be able to provide such tenms and information to its investors, legal counsel, accountants and
other applicable professionals on a confidential basis.

(H) Borrower, Guarantor and Lender acknowledge and agree that this Agreement
shall not constitute nor create a joint venture or partnership arrangement between or among
Lender and any of the Borrower or Guarantor.

@O Borrower agrees to reimburse all costs and expenses, including without limitation
tifle reports, amendments or title insurance, investigation fees, and / or attorneys’ fees, incurred
by Lender in connection with thiz Agreement, or the existing and / or any future lien disputes
with the Other Lenders or any other similarly situated lenders, up to a total of $ .

7. Lender’s Actions. Subject to the full compliance of the Borrower, Guarantor,
and New Guarantor to each of their respective obligations, as defailed in this Agreement, the
Lender will perform the following cbligations:

(A)  Lender agrees to increase the Loan amount of each of the Properties referenced in
Exhibit A up to 95% of the loan-to-value (“LTV”) ratio of the value of the respective Properties,
as determined by Lender. The additional funds advance to Borrower shall be used to pay off the
Other Lender and release its security interest in that Property.

(B)  Lender will defer (but not waive) the collection of interest from the Borrower on
the Loans to the Borrower during the process to fund the amount due to the Other Lenders; and
al]l deferred interest on the Notes from Bomrower shall be paid to Lender on or before the payoﬁ'
of the respective Note.

(C) Lender will provide a new loan to Borrower in the amount up to 1 Million US
Dollars, which loan is to provide for muliiple advances, eam 3% annual interest to be secured by
a first lien position against certain real property or properties to be approved by Lender, in its
sole discretion, and the obligation is to be personally guaranteed by Guarantor (the “Additional
Loan™).

(D) Provided that Borrower complies with its obhgations under this Agreement.
Lender will waive the right to charge the default rate which is or may be permitted pursuant to
the terms of the Loans Documents. If Borrower fails to comply with these obligations, however,
it shall then be liable for interest at the default rate set forth in the Loan Documents.

8. The entire principal sum and all accrued interest, costs, expenses, disbursements
and fees due under the terms and provisions of the Notes and all other sums payable under the
Loans Documents shall be due and payable in full on February 1, 2016 in any event, without
notice or demand.

DB04/1003615.0002/103521413
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9——Additional Collateral Required. [Already covered above]

9. Grace and Cure Periods. If Borrower fails to comply with any obligation
undertaken by it through this Agreement, Borrower shall be in default of this Agreement if it
fails to satisfy the obligation within five (5) business days of receiving written demand from
Lender.

10. Release of Lender; Waiver of Claims and Defenses. As a material part of the
consideration for Lender’s execution of this Agreement, Borrower and Guarantor each hereby
unconditionally and irrevocably release and forever discharge Lender and all of its directors,
officers, employees, agents, attorneys, affiliates and subsidiaries from all liabilities, obligations,
actions, claims, causes of action, suits, proceedings, damages, demands, costs and expenses
whatsoever arising from or relating to any alleged or actual act, occurrence, omission or
transaction occurring or happening prior to or on the date of this Agreement, including but not
limited to any of the foregoing relating to the making, administration or enforcement of the
Loans. Without limiting the foregoing, Borrower and Guarantor hereby unconditionally and
irrevocably waive any and all defenses and claims existing or arising (or based on facts or
circumstances actually or allegedly existing or arising) prior to or on the date of this Agreement
which might otherwise limit their unconditional joint and several liability for all sums due under
the Loans.

11.  Further Documents. Borrower, Guarantor, and New Guarantor each hereby
agree to execute any and all fusther documents and instruments required by Lender and to do all
other acts and things necessary to give effect to the terms and provisions of this Agreement
and/or to create and perfect all liens and security interests granted to Lender under the Loans
Documents or required under this Agreement.

12.  Authorization of Agreement. The execution and delivery of this Agreement has
been duly authorized by all necessary corporate or partnership action of Borrower, Guarantor (as
applicable) and New Guarantor, and the individuals executing this Agreement on behalf of
Borrower, Guarantor and/or New Guarantor have been duly authorized and empowered to bind
Borrower, Guarantor and/or New Guarantor by such execution.

13— Costs-and Expenses— ALREADY COVERED BY ¢ 6(K).

13.  Time of the Essence. Time is of the essence of all agreements and obligations
contained herein.

14,  Construnction of Agreement. If any provision of this Agreement conflicts with
any provision of any Loans Documents, the applicable provision of this Agreement shall control.

As used herein, words of masculine, feminine or neuter gender shall mean and include
the correlative words of the other genders, and words importing the singular number shall mean
and include the plural number, and vice versa,

The titles and captions in this Agreement are used for convenience of reference only and
do not define, limit or conirol the scope, intent or effect of any provisions of this Agreement.

DBC4/1003619.0002/10352141.3
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No inference in favor of, or against, any party shall be drawn from the fact that such party
hag drafted all or any portion of this Agreement, any other document required hereunder or in
connection with any Loans Documents,

15.  Ratification and Agreements by Guarantor. Guarantor hereby acknowledges
and consenfs to the terms of this Agreement, agrees to be bound by all terms and provisions
hereof and of any and all documents and instruments executed by Borrower in connection with
and/or as contemplated in this Agreement; acknowledges and confirms that Guarantor is and
shall remain liable for all indebtedness and obligations now or hereafier owed by Borrower to
Yender in connection with the Loans (pursuant to this Agreement and the Loans Documents or
otherwise); agrees that Guarantor’s said liability shall not be released, reduced or otherwise
affected by the execution of this Agreement, by any changes in the effect of the Loans
Documents under the terms of this Agreement, by Lender’s receipt of any additional collateral
for the Loans, by the consummation of any transactions relating hereto, or by any other existing
fact or circumstance; ratifies the Guaranty as security for the Loans; and confitms that the
Guaranty remains in full force and effect.

16.  Entire Agreement; No Oral Apgreements Concerning Loans. This Agreement
constitutes the entire agreement of the parties concerning the subject matter hereof, which
agreement shall not be varied by any alleged or actual oral statements or parol evidence
whatsoever. Lender has not promised or agreed in any manner to extend the maturity of the
Loans, to restructure the Loans or any security therefor, to modify any terms of the Loans
Documents or the effect thereof, to forbear in the commencement, exercise or pursuit of any
right or remedy Lender has under the Loans Documents or applicable law, to release or adversely
affect any lien or security interest previcusly or concurrently granted in favor of Lender, or to
forego the benefit of any term, provision or condition of the Loans Documents, except as may be
otherwise specifically provided in this Agreement and subject in all instances to sfrict
compliance by Borrower and Guarantor with all terms and conditions of this Agreement. Except
as specifically provided in this Agreement {(and so long as Borrower is in compliance with the
terms of this Agreement), Lender has not agreed or become obligated, whether by negotiating or
executing this Agreement or otherwise, to make any new Loans or to extend any new credit to
Borrower or Guarantor under any circumstances.

17.  Ratification of Workout. The parties acknowledge and agree that the terms and
conditions of this Agreement are part of but not the entire body of a mutual workout arrangement
between the parties for a resolution of a dispute regarding the Loans. Borrower and Guarantor
each hereby ratify, consent to, and agree to all of Lender’s actions, from November ___, 2013,
to the date first stated above, regarding and or related to the claims of the Other Lenders alleging
that the encumbrances for their loans were in first priority for the subject Properties; with the
actions of the Lender including, without limitation, Lender lending Borrower an additional
$ , in the aggregate, with said funds being used towards satisfaction of certain
loans from the Other Lenders. Borrower and Guarantor each ratify and agree that the Lender’s
Joans for said Properties have increased by the amounts that Lender paid toward satisfaction of
the respective Other Lenders’ loans for the subject Properties.

DBo4/1003619.0002/10352141.3

CH_0006700



DB04/1003615.6002/10352141.3

[signatures on following page]

0

CH_0ec08701



A

O\

IN WITNESS WHEREOF, the undersigned Parties have executed this Agreement on

the date first above written.

Borrower:
ARIZONA HOME FORECLOSURES, LLC

By:

Yomtov “Scott” Menaged
Its: Member

EASY INVESTMENTS, LLC
By:

Yomtov “Scott” Menaged
Its: Member

Guarantor:

Yomtov “Scott” Menaged

New Guarantor:
FURNITURE KING, LLC

By:

-Yomotov “Scott” Menaged

Its: Manager

Lender:

DENSCO INVESTMENT CORPORATION
By:

Denny Chittick
Tis: President

DBO4/1003619.0002/10352141.3
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EXHIBIT A O

LENDER LOANS AND ENCUMBERED PROPERTIES
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O ACKNOWLEDGMENTS

STATEOF ARIZONA. )
) S8
COUNTY OF MARICOPA )

Onihis  dayof , 2014, before me appeared Yomtov “Scott” Menaged, to me |
personally known, who being by me duly sworn, did say that he/she is the authorized Member of
ARTZONA HOME FORECLOSURES, LLC, an Arizona limited liability company, and said
Yomtov “Scott” Menaged acknowledged execution of the foregoing instrument to be the free act
and deed of said limited liability compaay.

IN WITNESS WHEREOF, [ have hereunto subscribed my name and affixed my
official seal the day and year last above written.

Notary Public
My Commission Expires:
4
s
O DB04/1003619.0002/10352141.3
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ACKNOWLEDGMENTS O

STATE OF ARIZONA )
)88
COUNTY OF MARICOPA )

Onthis __ day of , 2014, before me appeared Yomtov “Scott” Menaged, to me
personally known, who being by me duly sworn, did say that he/she is the authorized Member of
EASY INVESTMENTS, LLC, an Arizona limited liability company, and said Yomtov “Scott”
Menaged acknowledged execution of the foregoing instrument to be the free act and deed of said

limited liability company.

IN WITNESS WHEREOF, I have hereunto subscribed my name and affixed my
official seal the day and year last above written.

Notary Public

My Commission Expires:

DR04/1003619.0002/10352141.3 O
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ACKNOWLEDGMENTS

STATE OF ARIZONA )
) SS
COUNTY OF MARICOPA )

On this day of 2014, before me appeared Yomtov “Scott” Menaged, to me
personally known, who being by me duly swom, did acknowledged execution of the foregoing
instrument as the Guarantor.

IN WITNESS WHERXOF, I have hereunto subscribed my name and affixed my
official seal the day and year last above written,

Notary Public

My Commission Expires:

DRE04/1003619.0002/10352141.3
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ACKNOWLEDGMENTS : O

STATE OF ARIZONA )
) SS
COUNTY OF MARICOPA. )

Onthis ____ day of , 2014, before me appeared Yomotov “Scott” Menaged, to me
personally known, who being by me duly sworn, did say that he/she is the Manager of
FURNITURE KING, LLC, an Arizona limited liability company, and said Yomotov “Scoit”
Menaged acknowledged execution of the foregoing instrument to be the free act and deed of said

company.

IN WITNESS WHEREOF, I have hereunto subscribed my name and affixed my
official seal the day and year last above written.

Notary Public

My Commission Expires:

DBO4/1003619.0002/10352141.3 O .
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ACKNOWLEDGMENTS

O N

STATE OF ARIZONA )
) S8
COUNTY OF MARICOPA. )

Onthis _ day of , 2014, before me appeared Denny Chittick, to me personally
known, who being by me duly swom, did say that hefshe is the President of DENSCO
INVESTMENT CORPORATION, an Arizona corporation, and said Denny Chittick
acknowledged execution of the foregoing instrument to be the free act and deed of said
corporation.

IN WITNESS WHEREOQF, I have hereunto subscribed my name and affixed my
official seal the day and year last above written.

Notary Public

My Commission Expires:

-

O DB04/1003619.0002/10352141.3

CH_0006708



{ ExH.no. B3R 5 !
ey

Message

From: Beauchamp, David G. [/O=CLARKHILL/OU=EXCHANGE ADMINISTRATIVE GROUP ! " S. Oglesby CR 50178
(FYDIBOHF235PDLT)/CN=RECIPIENTS/CN=DBEAUCHAMP] o

Sent: 2/4/2014 6:27°30 PM

To: Denny J. Chittick {demoney@yahoo.com) [demoney@yahoo.com]

Subject: Attached Redline of Forbearance Agreement

Attachments: 3640_001.pdf

Denny:

| cannot promise you that this redline captures all of the changes, but it seems to have all of the changes that | have
identified by comparing Jeff's version of the agreement to the version that | sent.

Please review this and let me know when you might have time to discuss these changes and what did you discuss with
Scott,

With respect to the language concerning the first lien, you and | had discussed including that after | looked at the
mortgage document that contained that express obligation., You had said to leave it in, but Jeff has taken that language
out and only left in the delayed interest payment. Unfortunately, Jeff has previously said that he could defeat any
default claim based on no current interest payments, because you had offered to defer interest when Scott came to you
about this problem. Again, Jeffis trying to take advantage of you because you are trying to help Scott. Since Scott was
only concerned about referencing DenSco’s rights to first lien position due to potential litigation being filed by Dan's
group against Scott, that should no longer be an issue.

Although | have asked for this and we have discussed this several times, we still do not have an actual copy of any of the
lean documents for any of the loans that you made to Scott that are the subject of this problem. This is reaily important
for many different reasons, but a key reason is the “guarantee” st the bottom of the note that Scott signed.

Best, Dawvid

David G. Beauchamp

CLARK, HILL PLC

14850 N Scottsdale Rd | Suite 500 | Phoenix, Arizona 85254
480.684 1126 (direct) | 480 684.1166 (fax) | 602.319.560Z (cel)
dbeauchamp@ciarkhill.com | www.clarkhill. com

From: phxcanoncolor@clarkhill.com [mailto:phxcanoncolor@clarkhill.com]
Sent: Tuesday, February 04, 2014 6:52 PM

To: Schenck, Daniel A.; Beauchamp, David G.

Subject: Attached Image
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FORBEARANCE AGREEMENT

THIS FORBEARANCLE AGREEMENT (“Agreement”) is executed on
Jenuarylichiuary _, 2014, by and among Arizona Home Foreclosures, L.LC, an Arizona limited
liability company (“AHF”), whose address is 7320 W. Bell Road, Glendale, Arizona 85308,
Easy Investments, LL.C, an Arizona limited liability company(“EI"), whose address is 7320 W.
Bell Road, Glendale, Arizona 85308 (AHF and EI are collectively referred to as the
(*Borrower”), Yomtov  “Scott” Menaged (“Guaranter™), whose address is

10510 East Qtanmmﬁmdalgm Furniture King, LL.C, an
Arizona limited liability Company (“New Guarantor”), whose address is 303 N. Central

Avenue, Suite 603, Phoenix, AZ 85012, and DenSco Investment Corporation, an Arizona
corporation (“Lender”™), whose address is 6132 W. Victoria Place, Chandler, Arizona 85226,
(ecHestivoly;-the Borrower, the Guarantor, the New Guarantor, and Lender are each considered a
“Party” hereunder and are-collectively referred to as the “Parties”).

Recitals

The following recitals of fact are a material part of this Agreement:

A. Borrower is indebted to Lender under the terms of certain Loans (the “Loans™),
which are listed on the attached Exhibit A, which is incorporated into this Agreement by this
reference, and are ev1denced by certam promisscry notes, executed by Borrower in favor of
Lender {the “Notes™). 1RA - :

B. Guarantor guaranteed the payment and performance of each of the Loans as-
dernonstrated-on-Loans-and/or-Netes(the “Guaranty™), executed by Guarantor in favor of Lender.

C. The Loans are further evidenced and/or secured by various documents and
instruments, including but not limited to certain Deeds of Trust and Assignment of Rents
(“Deeds of Trust”), executed by Borrower in favor of Lender. The Deeds of Trust constitute a
lien on the respective real properties described therein (individually a “Property” and
collectively, “Properties™} aud referenced in Exhibit A. The Note, Deeds of Trust, the Guaranty,
the other document(s) described above and all other documents and instruments evidencing
and/or securing the Loans, as originally written or previously modified, and all amendments and
renewals thereof and replacements therefor, are referred to collectively herein as the “Loans
Documents”.

D. Cerfain of the Properties were also used as security for one or more loans from
one or more other lenders (individually, the *“Other Lender” and collectively, the “Other
Lenders™) and the Loans from Lender may not be in the first lien position on the respective
Properiy;-esreqiived-by-the-bonns-Poouments.

E. The Loans are now in default and Lender has provided Borrower with any and all
notice required under the Loans Documents concermng such default.

DRQ4NI03619.00MRA 03821413 |
2H043428-4-430304 168850 . B

CH_0001820



O

-

Ol

F. Borrower has requested that Lender forbear in the pursuit of Lender’s remedies,
and Lender is willing to forbear such pursuit, but only so long as and on the conditions that (1)
Botrower and Guarantor acknowledge the existing default under the Loans, (2) all liens, security
interests, rights and remedies of Lender under the Loans Documents continue in full force and
effect and (3) Borrower and Guarantor fulfill all conditions and comply with all terms and
provisions set forth in this Agreement, and furnish all other documents and perform all other acts
necessary to give effect to the agreements hereinafier set forth.

NOW THEREFORE, in consideration of these premises and for other good and

valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the Parties
hereby agree as follows:

1. Loans Balance. The total sum now due and payable under the Loans, in
aggregate, is approximately $ , consisting of $ in principal, $
in accrued interest (through and including , 2014), § ~advanced by
Lender in payment of _as permitted under the Loans Documents and approximately
$ in costs and expenses incurred by Lender for collection and enforcement of the Loans:
Interest continues to accre under the Loans at the rate of % per annum as provided in the
Notes (as opposed to the default rate set forth in the Notes).

2. Acknbwledmment of Defawlt. Borrower and Guarantor hereby acknowledge and
agree that the Loans are in default, and that as a resulf of such default, Lender now has the right
to pursue foreclosure and any and all other rights and remedies permitted to Lender under the
Loans Documents and/or under applicablie law.

3. ontinued Effect Loans ments. Borrower and Guarantor farther
acknowledge and confirm that the Loans Documents have been duly antharized, executed and
delivered to Lender and are valid, binding and enforceable against Borrower and Guarantor in
accordance with their respective terms, and that o Borrower and Guarantor’s knowledge, all
liens and security interests created in favor of Lender under the Loans Documents have been
validly created and duly perfected as—first-and-prier encumbrances upon all Properties and
collateral of Borrower and/or Guarantor as described in the Loans Documents. Bemewesand-
Elumpmrdnet oo dlemenba B ool st st fho g ok s ool 2t Thottlone et e ot Toaopn

4, orbearance der on Conditions; et of B . Lender hersby agrees
to forbear pursuit of its rights and remedies under the Loans Documents and/or under applicable
law, but only so long as and on the conditions that Borrower and Guarantor pay all swms,
perform all covenants and agreements and do all acts and things required of them hereunder. If
Borrower or Guarantor fails to pay any sum or to pertbrm a.uy covenant agreement or obligation

ek mesanit, Lender may cease such
forbearance and may immediately commence and pursue any or a]l rights and remedies Lender
may have under the M Documents and/or under applicable law as o any or all of the
collateral or security for the Loans, all in such order and manner as Lender may elect from time

DRO4/I003619.0002/10332141.3 |
-
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to time in its sole discretion and without notice of any kind to Borrower, Guarantor or any other
person, as if this Section 4 had never been agreed to by Lender. Lender’s agreement herein to O
forego immediate pursuit of its rights and remedies constituies a postponement and forbearance

only, and does not in any event constitute a waiver of any such rights or remedies,

o Eflect on Pefanli-se: Bxte Matarity: Neither the execution
and dehvery of this Agreement or anjr other document or mstmmem reqmred hereunder nor the
consummation of the transactions and agreements set forth in this Agreement shall in any manner
rescind or cure any existing default under the Loans Documents reinstate the Loans to a current
-s?at:z;s, ggm@mistlm a a@mrﬁ ﬂﬂﬂ S&&éfanhﬂﬂwﬁ aftend-the sk Qf ﬂw "{.aaﬁsw

6. Borrower’s Actions. Lender’s continued performence of the terms of this

Agreement is conditioned upon each of the following obligations being fulfilted:

(A) Borrower agrees to use its good faith efforts to: (i) Hquidate other assets, which is
expected to generate approximately $4 to $5 million US Dollars; (if) apply all net proceeds from
the rental of Borrower’s other real estate assets, or the net proceeds from the acquisition and
disposition of other real estate or other assets by Borrower, and (iii) apply all fiinds received from
Borrower’s continued good faith efforts to recover any other assef that can be recovered fiom the
missing proceeds from the muliiple Loans that were advanced from Lender and Other Lenders
with respect to certain properties as referenced above. Any additional funds obtained and / or
made available to Borrower pursuant this subssction shall be made available to and used by
Borrower in connection with the resolution of the lien disputes between Lender and Other O
Lenders as referenced above.

(B)  Borrower agrees o provide Lender, and maintain in effect, a life insurance policy
from a nationally-recogpized life insurance carrier (with a rating of or better ﬁom
} and reasonably approved by Lender, in the amount of $33.600, 80053
insuring the life of Guarantor with Lender named as the sole beneficiary, unt:l all obhgaﬁons
pursuant to the Agreement have been full satisfied.

(C) Bomrower agrees to provide Lender with a separate personal guaranty from
Guarantor, guarantecing all of Borrower’s obligations under the Loans Documents and this
Agreement. Further, Borrower agrees to provide a re-affirmation and consent from Guarantor to
restate and re-affirm his personal obligations as set forth in his ontstanding personal guarantees
of Lender’s Loans to Bomower, so that the terms and provisions of this Agreement will not cause
or create any waiver of such guarantees, but rather will ratify and guarantee all of the Borrower’s
obligations, as such obligations may be increased by the actions of Lender and Bortower
pursuant to the terms and prowswns of this Agreement. _IDJ RAD j

(®) Borrower agrees to provide Lender with a separate personal guaranty from New
Guarantor, guaranteeing all of Borrower’s obligations under the Loans Dccuments and this
Agreemont, fo be secured by a lien against all of New Guarantor’s inventory, accounts, and
assets,

m—— O
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(E)  Except for Lender, Borrower agrees to continue to pay the inferest due to the
Other Lenders for loans secured by any of the Properties, and any other similarly situated lender

on a timely basis and to keep each of such loans current and in compliance with their respective
terms.

() Bomrower has arranged for private outside financing in the amount of
approximately $1,000, 000 (the “Outside Funds™), which is to be provided to Borrower on or
before —Mareh .20, 2014, Such Outside Funds shall be used exclusively for the
pay-off of the Other Lenders and any other similarly situated lender (and any balance to be paid
to Lender to reduce the amount of Lender’s Additional Loan to Borrower, as provided herein);

(@ Borrower has agreed to inform Lender of all of the terms of Borrower’s
transaction to obtain the Outside Funds and the security provided for such Outside Funds.
Lender agrees to keep such information on a confidential basis, provided, however, Lender will
be able to provide such terms and information to ifs investors, legal counsel, accountants and
other applicable professionals on a confidential basis.

(H) Borrower, Guarantor and Lender acknowledge and agree that this Agreement shall
not constitute nor create a joint venture or parinership arrangement between or among Lender
and any of the Borrower or Guarantor.

allcosts andexpenses, mcludmg mthout hm1tat10n t1t1e reports amendments or title insurance,
investigation fees, and / or attorneys’ fees, incurred by Lender in cormection with this
Agreement, or the existing and / or any ﬁlture Hen disputes with the Other Lenders or any other

similarly situated lenders, up to 3

7. Lender’s Actions. Subject to the full compHance of the Borrower, Guarantor,
and New Guarantor to each of their respective obligations, as detailed in this Agreement, the
Lender will perform the following obligations:

(A) Lender agrees to increase the Loan amount of each of the Properties referenced in
Exhibit A up to 95% of the loan-to-value (“LTV™") ratio of the value of the respective Properties,
as determined by Lender. The additional funds advance to Borrower shall be used to pay off the
Other Lender and release its security interest in that Property.

(B) Lender will defer (but not waive) the collection of interest from the Borrower on
the Loans to the Borrower during the process to find the amount due to the Other Lenders; and
all deferred mterest on the Notes from Borrower shall be paid to Lender on or before the payoff

CH_0001823



(C)  Lender will provide a new loan to Borrower in the amount up to 1 Million US
Dollars, which loan is to provide for multiple advances, earn 3% annnal interest to be secured by O
a first lien position against certain real properiy or properties to be approved by Lender, in its

sole discretion, and the obligation is to be personally gnaranteed by Guarantor (the “Additional

Loan™).

8. The entire principal sum and all accrued interest, costs, expenses, disbursements
and fees due under the terms and provisions of the Notes and all other sums payable under the
Loans Documents shall be due and payable in full on s-befsseSe; : - .
2016 in any event, without notice or demand.

Release of Lender; Waiver of Claims and Defenses, As a material part of the consideration for

Lender’s execution of this Agreement, Borrower and Guarantor each hereby unconditionally and
irrevocably release and forever discharge Lender and all of ifs directors, officers, employees,
agents, attorneys, affiliates and subsidiaries from all liabilities, obligations, actions, claims,
DE041003610,0002/30352143.3
5 O
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causes of action, suits, proceedings, damages, demands, costs and expenses whatsoever atising
from or relating to any alleged or actual act, occurrence, omission or transaction oceurring or
happening prior to or on the date of this Agreement, including but not limited to any of the
foregoing relating to the making, administration or enforcement of the Loans. Without limiting
the foregoing, Borrower and Guarantor hereby unconditionally and irrevocably waive any and all
defenses and claims existing or arising (or based on facts or circumstances actually or allegedly
existing or arising) prior to or on the date of this Agreement which might otherwise limit their
unconditional joint and several liability for all sums dne under the Loans,

2l . Borrower, Guarantor, and New Guarantor each hereby agree
1o execute any ancl all ﬁn‘thar documents and instruments reqmred by Lender and to do all other
acts and things necessary to give effect to the terms and provisions of this Agreement and/or to
create and perfect all liens and security interests granted to Lender under the Loans Documents or
required under this Agreement.

: ' sy The execution and delivery of this Agreement has
been duly authonzed by ali necessa.ry coxporate or partnership action of Borrower, Guarantor (as
applicable) and New Guarantor, and the individuals executing this Agreement on behalf of
Borrower, Guarantor and/or New Guarantor have been duly authorized and empowered to bind
Borrower, Guarantor and/or New Guarantor by such execution.

of the Essence. Time is of the essence of all agreements and obligations contained herein.

Constraction of Agreement. If any provision of this Agreement conflicts with any provision of
any Loans Documents, the applicable provision of this Agreement shall control.

As used herein, words of masculine, feminine or neuter gender shall mean and include the
correlative words of the other genders, and words importing the singular number shall mean and
include the plural nomber, and vice versa.

The titles and captions in this Agreement are used for convenience of reference only and
do not define, limit or control the scope, intent or effect of any provisions of this Agreement.
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No inference in favor of, or against, any party shall be drawn from the fact that such party
has drafied all or any portion of this Agreement, any other document required hereunder or in
connection with any Loans Documents.

S atatitiey 1311 iy Sugianioy, Guarantor hereby acknowledges
and consents to the terms of this Ag;eement agrees to be bound by all terms and provisions
hereof and of any and all documents and instruments executed by Borrower in connection with
and/or as contemplated in this Agreement; acknowledges and confirms that Guarantor is and
shall remain liable for all indebtedness and obligations now or hereafter owed by Borrower to
Lender in connection with the Loans (pursuant to this Agreement and the Loans Documents or
otherwise); agrees that Guarantor’s said Hability shall not be released, reduced or otherwise
affected by the execution of this Agreement, by any chamges in the effect of the Loans
Documents under the terms of this Agreement, by Lender’s receipt of any additional collateral
for the Loans, by the consummation of any transactions relating hereto, or by any other existing

-fact or circumstance; ratifies the Guaranty as security for the Loans; and confirms that the
Guaranty remains in full force and effect.

Agreement; No_Oral Asreements Concerning Loans, This Agreement constifutes the entire
agreement of the parties concerning the subject maiter hereof, which agreement shall not be
varied by any alleged or actual oral staternents or parol evidence whatsoever. Lender has not
promised or agreed in any manner to extend the maturity of the Loans, to restructure the Loans or
any security therefor, to modify any terms of the Loans Documents or the effect thereof, to
forbear in the commencement, exercise or pursuit of any right or remedy Lender has under the
Loans Documents or applicable law, to release or adversely affect any lien or security interest
previcusly or concurrently granted in favor of Lender, or to forego the benefit of any term,
provision or condition of the Loans Documents, except as may be otherwise specifically provided
in this Agreement and subject in all instances to sirict compliance by Borrower and Guarantor
with all terms and conditions of this Agreement. Except as specifically provided in this
Agreement (and so long as Borrower is in compliance with the terms of this Agreement), Lender
has not agreed or become obligated, whether by negotiating or execcuting this Agreement or
otherwise, to make any new Loans or to extend any new credit to Borrower or Guarantor under
any circumstances.

s e5tton D315 The parties acknowledge and agree that the terms and
condmons of ﬁ%&—*thls Agreement are patt of but not the entirc body of a mutual workout
; neigirdndament between the parties for a resolution of a dispute regarding the Loans.
Borrower and Guarantor each hereby ratify, consent to, and agree to all of Lender’s actions, from
November , 2013, to the date first stated above, regarding and or related to the claims of the
Other Lenders alleging that the encumbrances for their loans were in first priority for the subject
Properties; with the actions of the Lender including, without limitation, Lender lending Borrower
an additional $ » in the aggregate, with said funds being used towards satisfaction
of certain loans from the Other Lenders. Borrower and Guarantor each rafify and agree that the
Lender’s loans for said Properties bave increased by the amounts that Lender paid toward

satisfaction of the respective Other Lenders’ loans for the subject Properties.

O
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IN WITNESS WHEREOF, the undersigned Parties have executed this Agresment on

the date first above written.

Borrower:

ARIZONA HOME FORECLOSURES, LLC

By:

Yomtov “Scott” Menaged
its: Member

EASY INVESTMENTS, LLC

By:

Yomtov “Scott” Menaged
Its: Member

Guarantor:

Yomtov “Scott” Menaged

New Guarantor:
FURNITURE KING, LLC

By:

Yomotov “Scott” Menaged
Its: Manager

Lender:;
DENSCO INVESTMENT CORPORATION
By:

Denny Chittick
Its: President

D50401003619 0002103521413 |
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EXHAIBIT A

LENDER LOANS AND ENCUMBERED PROPERTIES
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ACKNOWLEDGMENTS O

STATE OF ARIZONA, )
) S8
COUNTY OF MARICOPA )

On this ___ day of oo s 2014, before me appeared Yomtov “Scott” Menaged, to me
personally known, who being by me duly sworn, did say that he/she is the authorized Member of
ARIZONA HOME FORECLOSURES, LLC, an Arizona limited liability company, and said
Yomtov “Scott” Menaged acknowledged execution of the foregoing instrument to be the free act
and deed of said limited liability company.

IN WITNESS WHEREOQF, I have hereunto subscribed my name and affixed my official
seal the day and year last above written.

Notary Public

My Commission Expires:

1 O

CH_0001830



O\\

O )

ACKNOWLEDGMENTS

STATE OF ARIZONA )
)SS
COUNTY OF MARICOPA )

Onthis ___ day of , 2014, before me appeared Yomtov “Scoit” Menaged, to me
personally known, who being by me duly sworn, did say that he/she is the anthorized Member of
EASY INVESTMENTS, LLC, an Arizona limited liability company, and said Yomtov “Scott”
Menaged acknowledged execution of the foregoing instrument to be the free act and deed of said
limited liability company.

IN WITNESS WHEREOF, I have herevmto subscribed my name and affixed my official
seal the day and year last above written.

Notary Public

My Commission Expires:

CH_D001831



ACKNOWLEDGMENTS O

STATE OF ARIZONA )
)88
COUNTY OF MARICOPA )

Oun this day of , 2014, before me appeared Yomtov “Scoti” Menaged, to me
personally known, who being by me duly swom, did acknowledged execution of the foregoing
instrument as the Guarantor.

IN WITNESS WHERKEOF, I have hereunto subscribed my name and affixed my official
seal the day and year last above written.

Notary Public

My Commission Expires:

DEO4/1003619,0002/1035214L3. O
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ACKNOWLEDGMENTS

STATEOF ARIZONA )
}SS
COUNTY OF MARICOPA )

Onthis  day of , 2014, before me appeared Yomotov “Scott” Menaged, to me
personally known, who being by me duly sworn, did say that he/she is the Manager of
FURNITURE KING, LLC, an Arizona limited liability company, and said Yomotov “Scott”
Menaged acknowledged execution of the foregoing instrument to be the free act and deed of said
company. .

IN WITNESS WHEREOQOF, I have hereunto subscribed my name and affixed my official
seal the day and year last above written.

Notary Public

My Commission Expires:

CH_0001833



ACKNOWILEDGMENTS O

STATE OF ARIZONA }
)88
COUNTY OF MARICOPA. )

Onthis ___ day of .» 2014, before me appeared Denoy Chittick, to me personally
known, who being by me duly swom, did say that he/she is the President of DENSCO
INVESTMENT CORPORATION, an Arizona corporation, apd said Denny Chittick
acknowledged execution of the foregoing instrument to be the free act and deed of said

corporation.

IN WITNESS WHEREOF, I have hereunto subscribed my name and affixed my official
seal the day and year last above written.

Notary Public

My Commission Expires:
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Beauchamp, David G. o =
From: Beauchamp, David G.

Sent: Tuesday, February 04, 2014 7:.07 PM

To: Denny J. Chittick (dcmoney@yahoo.com)

Subject: FW: Easy/DenSco - Revised Forbearance Agreement
Denny:

Please see my email to jeff below. | cannot Just send the redline version to you, because he did not send a redline
version to me. | am in the process of creating a redline but my system s having problems with his document. T will
forward it to you as soon as | can,

I also tried to give you an out from all of the many “business changes” that Jeff made to the agreement. Jeff deleted
whole sections of the Forbearance Agreement. Jeff even deleted that Scott is to pay your attorneys’ fees in connection
with this matter, which Scott offered in the very first meeting with you and me, Jeff also has you waiving many, many
rights that are standard in a forbearance agreement, including the right to collect default interest if the Borrower
defaults under the Forbearance Agreement, and the CROSS-DEFAULT provision that is referenced as a standard
provision in your loans in DenSco’s POM for your investors. [BOTTOM LINE: JEFF'S CHANGES ARE NOT JUST WORD
CHANGES, BUT SUBSTANTIVE CHANGES THAT CLEARLY TRANSFER SIGNIFICANT RISK TO YOU AND YOUR INVESTORS.]

We will need to review and discuss all of these changes after you get a chance to see the redline. However, if evena
portion of these changes are allowed to remain, we can no longer describe this as an industry standard “forbearance
agreement” in the description that you HAVE to provide to your investors. This revised agreement leaves the risk of first
lien position to you and you accept whatever happens in connection with any other lender. That was never my
understanding of what this agreement with Scott was supposed to provide.

Best, David

David G. Beauchamp

CLARK HILL PLC

14850 N Scottsdale Rd | Suite 500 | Phoenix, Arizona 85254
480.694.1126 {direct) | 480.584.1186 (fax) | 602.319.5602 {cel)
dbeavchamp@darkhill,com [ www.clarkhill.com

From:; Beauchamp, David G.

Sent: Tuesday, February 04, 2014 6:37 PM

To: Goulder, Jeffrey

Subject: RE: Easy/DenSco - Revised Forbearance Agreement

Jeff:

Although your email indicates that a redline is attached, | can see several changes that are not redlined, which is not
right.

! had also asked twice to know the issues before any meeting or discussions took place. 50 | could at least have a chance
to discuss the issues with my client. Today’s changes were presented to my client when | was not available to even
discuss them with my client. | went out of my way to make sure you knew the issues and any changes. The “business
changes” that you included and were supposedly discussed and agreed upon by our respective clients were relayed to
me differently than what you have put into the agreement. That is important give the increase in the amount of the
overall loans that has been made extended to your client by DenSco.

1
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Sincerely, David

Davld G. Beauchamp

CLARK HILL PLC

14850 N Scotisdale Rd | Suite 00 | Phoenix, Arizona 85254
480.684.1126 {direct) | 480.684.1166 (fax) | 602.319.5602 (call)
dbesuchampf@ciarkhill.com | v clarkhill.com

From: Goulder, Jeffrey [mailto:jeffrey.goulder@stinsonleonard.com]
Sent: Tuesday, February 04, 2014 3:20 FM

To: Beauchamp, David G.

Subject: Easy/DenSco - Revised Forbearance Agreement

David — Attached is a clean and redlined copy of the revised agreement. | believe our clients have already discussed the
changes in the business terms. We will look forward to hearing from you.

leffrey . Goulder | Partner | Stinson Leonard Street LLP

1850 N. Centra) Avenue, Suite 2100 | Phoenix, AZ 85004-4584
T:602.212.8531 | M: 602.599.4350 | F: 602.586.5217
jeffrev.goulder@stinsonleonard.com | www.stinsonleonard.com

Sfinson Leonard Street LLP is officially open for businessl Please update your records to reflect the new emall
address and firm name. [

Please consider the environment before printing this e-mail.
This communication (including any attachments) is from a law firm and may contain confidential and/or privileged information. If it

has been sent to you in error, please contact the sender for instructions concerning return or destruction, and do not use or disclose
the contents to others.
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Beauchamp

, David G.

From: Denny <dcmoney@yahoo.com»>
Sent: Tuesday, February 04, 2014 9:.09 PM
To: i —
o Beauchamp, Dawc'l G. Kelly S, Ogieeiy R
Subject: Re: Attached Redline of Forbearance Agreement —— 20178

I understand ur concerns. | talked to scott three times today over certain points so that we r on the same page. We
worked through several things. None of them r ones u brought up. It is like scott and | talk, u and i talk, we r ok Jeff
enters and it is ltke a different language. | will talk to scott but I am not sure what will be the next step.

Sent from iy iPad

OnFeb 4, 2014, at 9:01 PM, "Beauchamp, David G." <DBeauchamp@ClarkHill.com> wrote:

Denny:

Before we all get into & room, you and | need to make sure that we have a clear understanding of what
you can do and what you cannot do without going back to all of your investors for approval. We have a
deal that works for you and your investors and is fair to Scott. Now Jeffis trying to better the deal for
Scott, but you already have beermore-than generous trying to help Scott out of Scott’s problem. Again,
this goes back to Jeff not acknowledging that this is Scott’s problem and instead insisting that this is your
problem because you did not make sure that Scott handled the loans properly and that you did not take
the necessary actions so that DenSco had a first lien on each of the properties.  As Jeff said to me, why
did Denny do it this way {pay Scott directly} and why did DenSco not get title insurance if Denny wanted
to be in first position? Those are not questions to clarify a point, but rather to change the underlying
understanding of who created this problem. Jeff is trying to have you think that you have significant
responsibility for creating this problem as opposed to this being created by Scott’s cousin working for
Scott. Hopefully, my poor attempts to explain the difference in perspective are sufficient for you to
understand it.

Over the last ten years, { have prepared far in excess of 100 {if not closer to 200} forbearance
agreements for various institutional and private lenders. There are certain standard issues that have
evolved over the years. [PLEASE UNDERSTAND THAT AT YOUR REQUEST, | DID NOT INCLUDE ANY
HARSH OR SIGNIFICANTLY PRO-LENDER PROVISIONS.] Accordingly, there is nathing included to give
and trade over small issues. | already did not include them. These changes from feff are cutting muscle

and hone that are needed to protect you.

For example, did you agree to NOT have Scott pay your attorneys’ fees? If so, that will be the first time
that | have ever seen the legal fees for the preparation of a Forbearance Agreement to not be paid by
the Borrower.

I have also never seen a forbearance not include a cross-default provision to other obligations of the
Borrower to the lender.

| have also never seen some of the other changes that Jeff inserted. For example, the changes require
you to defend yourself against any other lender which has a conflicting lien one of Scott’s properties,
even though Scott's office created this problem by having two lenders loan on the same property. Ina
forbearance, the Borrower takes full responsibility for the problems created and what needs to be done
O to resolve the problem. leff is trying to make you feel that you are guilty so you have to assume a

1
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significant responsibility in the agreement to share in Scott’s problem, but nobody stole the money from
you. You can help and have helped Scott, but you cannot OBLIGATE DenSco to further help Scott,
because that would breach your fiduciary duty to your investors.

Best, David
David G. Beauchamp

CLARK HiLL PIC

14850 N Scottsdale Rd | Suite 500 | Phoenix, Arizona 85254
480.684.1126 (dlirect) | 480.664.1166 {fax) | 602.319,5602 (call)

dbeauchamp@clarkhijll.com | www.clarkhill. com

From: Denny [mailto;dcmoney@yahoo.com]
Sent: Tuesday, February 04, 2014 8:30 PM

To: Beauchamp, David G.
Subject: Re: Attached Redline of Forbearance Agreement

This is degrading in to @ quagmire to which | never would have imagined. | will talk to scott and it looks
like we will have to get in a room and beat this whole thing out.

Sent from my iPad

On Feb 4, 2014, at 7:27 PM, "Beauchamp, David G.* <DBeauchamp@ClarkHill.com> wrote:

Denny:

| cannot promise you that this redline captures all of the changes, but it seems to have
all of the changes that I have identified by comparing Jeff’s version of the agreement to
the version that | sent.

Please review this and let me know when you might have time to discuss these changes
and what did you discuss with Scott.

With respect to the language concerning the first lien, you and | had discussed including
that after | looked at the mortgage document that contained that express

obligation. You had said to leave it in, but Jeff has taken that language out and only left
in the delayed interest payment. Unfortunately, Jeff has previously said that he could
defeat any default claim based on no current interest payments, because you had
offered to defer interest when Scott came to you about this problem. Again, Jeff is
trying to take advantage of you because you are trying to help Scott. Since Scott was
only concerned about referencing DenSco’s rights to first lien position due to potential
litigation being filed by Dan’s group against Scott, that should no longer be an issue.

Although | have asked for this and we have discussed this several times, we still do not
have an actual copy of any of the loan documents for any of the loans that you made to
Scott that are the subject of this problem. This is really important for many different
reasons, but a key reason is the “guarantee” at the bottom of the note that Scott signed.

Best, David

David G. Beauchamp

CLARK HILL PLC

14850 N Scottsdale Rd | Suite 500 | Phoenix, Arizona 85254
480.684.11286 (direct) | 480.684.1166 (fax) | 602.319.5602 {cell)
dbeauchamp@diarkhill.com | www.clarkhill.com
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From: phxcanoncolor@clarkhill.com [mailto: phxcanoncolor@clarkhill.com]
Sent: Tuesday, February 04, 2014 6:52 PM

To: Schenck, Danief A.; Beauchamp, David G.

Subject: Attached Image

LEGAL NOTICE: This e-mail is for the exclusive use of the intended recipient{s), and
may contain privileged and confidential information. If you are not an intended recipient,
please notify the sender, delete the e-mail from your computer and do not copy or
disclose it to anyone else. Your receipt of this message is not intended to waive any
appiicable privilege. Neither this e-mail nor any attachment{s) establish an attorney-client
relationship, constitute an elecironic signature or provide consent to contract
electronically, unless expressly so stated by a Clark Hill attorney in the body of this e-mail
or an attachment.

FEDERAL TAX ADVICE DISCLAIMER: Under U. 5. Treasury Regulations, we are
informing you that, to the extent this message includes any federal tax advice, this
message is not intended or written by the sender to be used, and cannot be used, for the
purpose of avoiding federal tax penalties.

<3640 _001.pdf>

LEGAL NOTICE: This e-mail is for the exclusive use of the intended recipient(s), and may contain
privileged and confidential information. If you are not an infended recipient, please notify the sender,
delete the e-mail from your computer and do not copy or disclose it to anycne else. Your receipt of this
message is not intended to waive any applicable privilege, Neither this e-mail nor any attachment(s)
establish an atiorney-client relationship, constitute an electronic signature or provide consent to contract
electronically, unless expressly so stated by a Clark Hill attorney in the body of this e-mail or an
attachment.

FEDERAL TAX ADVICE DISCLAIMER: Under U. S. Treasury Regulations, we are Informing you that, to
the extent this message includes any federal tax advice, this message is not infended or written by the
sender to be used, and cannot be used, for the purpose of avoiding federal tax penalties.
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Message

— From: Denny Chittick [dcmoney@yahoo.com)
e Sent: 2/6/2014 2:59:03 PM
\Qro: Beauchamp, David G. [dbeauchamp®@clarkhill.com]
" Subjact: new spreadsheet with new title

Attachments: Exhibit A Loans.xlsx

attached.

DenSco Investment Corp
www.denscoinvestment.com
602-469-3001 C
602-532-7737 T

O
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Tempe, 85282
Mesa 8528

Phix, 85029

Chandier, 85286

Glendale, 85303

3994 easy 9016 5 41st Lane Laveen, 85339

Chandler, 85286

3998 Easy
B9 Eay
4003 easy

2367 E Balsam Dr

4529 E Sharon Dr

4011 easy

18203 W Ruth Ave

2027 easy _Easy Investments, LLC 11106WDanaLane T Avondale, 85323

4035 easy  Easy Invéstmenté, ne 23949 W Hadley St Buckeye, 85326

4077 éasy Ea lnvetnts, LC 53575 RangerTrail Gilbert, 85298

4094 easy  Easy Investments, LLC "5211 N 193rd Ave ‘ Litchfield, 85340
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"5 5 R
Easy investments, LLC
= ¥
Easy Investments, LLC
SR v T
Easy Investments, LLC

Eas vestmets, LL

7089 E Andrew Ln
4320 E Encmas Ave

7389 W Terra Buena Ln

22 Clifton Av

8224 S 74th Ave

T

25852 S Beech Creek Dr

Phx, 85043

eona, 82
Cave Creek, 85331

Peoria, 85383

Higley, 85234

CH_0002026



6024 EWethersﬁeld Rd O

*9 3"-“’

1427 W W:ndsong Dr
it

4438 easy Anzona Home Foreclosures, LLC 6346 W Valenaa Dr Laveen 85339

1440 W Hamond Ln

10020 N 66th Drive

4592 easy ™ Arizona Home Fociosures, 1LC $ Mitburn Mesa 85209 O
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P i R S ; 2
O 49 easy Arizona Home Foreclosures, 11C 1629 S 85th Dr Tolleson, 85353

340 w Vlllaeresa Dr \
114 E Valtey View Dr
10763 W Runion Dr
4705 N Brookvieyv Terrace _
11954W B lmr}t Dr
L :
_ 1846 W Puget Ave

3014 W Rose Garden In

Anzona Home Foreclosures, LLC 9832 EOla Ave
Aﬂzona Home Foredosures, LLC 4119 W Grovers Ave
4710 easy

4715 easy

4719 easy : - ™ Chandler, 85225

O
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S 62,000.00

s 140,000.00

Fory

S 2

S 100,000.00

$ 90,000.00

230,000.00

’eﬁ"

$ 210,000.00

O
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5 100,000.00

SRR AR

S 110,000.00

3 100,000.00

K3 90,000.00

O
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_ $ 50,000.00

. s 110,000.00

O 3 130,000.00 ‘

3 120,000.00
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s

K 120,000.00 |

&,
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Message

From: Denny Chittick [demoney@vyahoo.com]

Sent: 2/6/2014 3:04:43 PM

To: Beauchamp, David G. [dheauchamp@clarkhiil.com]
Subject: new list of problem loans

Attachments: List of Problem Loan.xlsx

attached

DenSco Investment Corp
www.denscoinvestment.com
602-469-3001 C
602-532-7737

! EX.I*’I-.'lNO; 3) q: lc-‘ |

| Kelly 5. Oglesby CR 50178
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Arizona Homer Foretlosures, LLC
sii;a .

Easy Investments LLC

115731 W Hopi St

Avondale 85323
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839S Chatsworth Mesn, 85208
1500 N Markdale #1 Mesa, 85201
23846 W Gibsonln Buckeye, 85326

2048 E Marilyn A\re

Tempe, 85283

Mesa, 8520

"Anthe, 85086
Gilbert, 85297

Phx, 85042

Tolleson, 85353
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Anzona Home Foreciosures 11

Arizona Home Foreclosures, LLC

tEasy vestm.ents LI.C
Investent LiC _

Anzona Home Forec!osures LLC

rizona Home Foreclosures, LLC

14904 W Port Royale Ln

A 2 2
23819 W Hidalgo Ave
0 E Car el A

7607 E Potter Dr._

7703 W Lamar Rd

8987 W Peck Dr

17016 § 27th Place

| 863 S Jaes v:e

1427 W Wind ng Dr

7030 W Pontiac Dr

EREERAE
1040 S 220th Lane

36 Va[ec:a Dr
2216'W Plata Cir
9832 E Olla Ave

3154 W Via Montoya Dr

411 W Gravers Ave

16527 W Post Dr

Surprise, 85379

Glendale, 85308

18
Surprise, 353838

O
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Vs 1 et s T
- Arizona Home Foredosures, LLC

O' sy lnx.fstments, LLC
7 TR

MEQ: 2
Chandler, 85225

s

25510 W Whyman St Buckeye, 85326
S

- | Phx, 85043
oreclosures, LLC Scottsdale, 85254

Easy Investments, LLIC 3002 N 70th St #144 _ Scottsdale, 85251

CH_0002021



Message

From: Beauchamp, David G. [/O=CLARKHILL/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=DBEAUCHAMP]

Sent: 2/6/2014 6:54:20 PM

To: Denny 1. Chittick (dcmoney@yahaoo.com) [demoney@yahoo.com]

Subject: Workshare Professional Document Distribution

Attachments: #200131428v6_ClarkHill_ - Forbearance_Ag.pdf; Forbearance_Ag Densco_AHF,1-23-14 -
Forbearance_Ag.Densco_AHF,1-23-14 pdf

Denny:

Attached is a clean version of the revised Forbearance Agreement. Also attached is a redlined version to show
the changes from Jeff’s last version Since Jeff did not want to admit the legal conclusions, T inserted the actual
wording from the Loan Documents into the Forbearance Agreement so the legal conclusions are obvious 1
kept any of Jeff’s changes that you could live with and there were many changes that we accepted. However, 1
did add back in the section concerning Costs and Expenses, which Jeff deleted under the argument of it “being
redundant,” but Jeff had deleted the section with more detail and that also applied to other expenses so I added
it back in.

Please review and let me know if you are comfortable sharing this with Scott and to allow me to send it to Jeff.

All the best, David
The following files have been attached to this mail by Workshare Professional...

#200131428v6_ClarkHill - Forbearance_Ag.DOCX (WORDX)
Forbearance Ag.Densco AHF,1-23-14 - Forbearance Ag.Densco_AHF,1-23-14.pdf (PDF)

David G. Beauchamp

CLARK HiLL PLC

14850 N Scottsdale Rd | Suite 500 | Phoenix, Arizona 85254
480 684 1126 (direct) | 480.684.1166 (fax) | 602.318.5602 (cell)
dbeauchamp@clarkhill.com | www.clarkhill. com

This electronic mail message contains information which is {a) LEGALLY PRIVILEGED, PROPRIETARY IN NATURE OR
OTHERWISE PROTECTED BY LAW FROM DISCLOSURE, and (b) intended only for the use of the addressee named

herein. If you are not the addresses, or the person responsible for delivering this to the addressee, you are hereby
notified that reading, copying, or distributing this message is prohibited. If you have received this message in error,
please contact us immediately at the telephone number shown above and take immediate steps to delete the message
completely from your computer system. Thank you.

IRS Circular 230 Disclosure: To ensure compliance with the requirements imposed by the IRS, we inform you that any
U.S. federal tax advice contained in this communication {including any attachments) is not intended for or written to be
used, and cannot be used, for the purpose of (a) avoiding any penalties under the Internal Revenue Code or (b)
promoting, marketing, or recommending to another party any transaction or matter addressed herein.
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FORBEARANCE AGREEMENT

THIS FORBEARANCE AGREEMENT (“Agreement”) is executed on February |
2014, by and among Arizona Home Foreclosures, LL.C, an Arizona limited liability company
(“AHF”), whose address is 7320 W Bell Road, Glendale, Arizona 85308, Easy Investments,
LLC, an Arizona limited liability company(“EI’”), whose address is 7320 W. Bell Road,
Glendale, Arizona 85308 (AHF and EI are collectively referred to as the (“Borrower”), Yomtov
“Scott” Menaged (“Guarantor™), whose address is 10510 East Sunnyside Drive, Scottsdale,
Anzona, Furniture King, LLC, an Arizona limited liability Company (“New Guarantor”),
whose address is 303 N. Central Avenue, Suite 603, Phoenix, AZ 85012, and DenSco Investment
Corporation, an Arizona corporation (“Lender”), whose address is 6132 W Victoria Place,
Chandler, Arizona 85226, (the Borrower, the Guarantor, the New Guarantor, and Lender are
each considered a “Party” hereunder and are collectively referred to as the “Parties”). (Any

capitalized term not defined in this Agreement shall have the meaning set forth in the Deeds of
Trust as later defined).

Recitals
The following recitals of fact are a material part of this Agreement

A Borrower is indebted to Lender under the terms of certain Loans (the “Loans”),
which are listed on the attached Exhibit A, which is incorporated into this Agreement by this
reference, and each are evidenced by a Note Secured by Deed of Trust (each, a “Note” and
collectively, the “Notes”), all of which were executed by Borrower in favor of Lender (the
“Notes”) and by a Mortgage (or a “Receipt and Mortgage”) (each, a “Mortgage”, and
collectively, the “Mortgages”™), and each such Note and Mortgage was executed by Borrower and
delivered to Lender, as a condition precedent to and immediately prior to the funding of the
applicable Loan

B. Guarantor guaranteed the payment and petrformance of each of the Loans (the
“Guaranty™), executed by Guarantor in favor of Lender.

C. Each of the Loans are further evidenced and/or secured by various documents and
instruments, including but not limited to a certain Deed of Trust and Assignment of Rents (each
a “Deed of Trust”, and collectively, the “Deeds of Trust™), executed by Borrower at the funding
of the Loan in favor of Lender and recorded in conjunction with the Trustee’s Deed conveying
the real property to Borrower. The Deeds of Trust constitute a lien on the respective real
properties described therein (individually a “Property” and collectively, the “Properties”™) and
referenced in Exhibit A The Notes, the Mortgages, the Deeds of Trust, the Guaranty, the other
document(s) described above and all other documents and insiruments evidencing and/or
securing the Loans, as originally written or previously modified, and all amendments and
renewals thereof and replacements therefor, are referred to collectively herein as the “Loans
Documents”,

D Each of the Mortgages provides' “Borrower hereby grants to Lender or

assignee a first, prior and superior equitable lien and mortgage against the Real Property to
secure payment of the Loan,.. . Borrower has delivered to Lender a promissory note and deed

DB04/1003619.0002/10352141 3

200131428 6 43930/168850
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O

of trust, and Borrower agrees that the deed of trust that the deed of trust shall be recorded against
the Real Property as a first, prior and superior lien and encumbrance simultanecusly with the
recording of the Trustee’s Deed ”

E. Each Deed of Trust provides as follows

TO PROTECT THE SECURITY OF THIS DEED OF TRUST,
BORROWER AGRELS:

5 Borrower shall promptly discharge any lien in which has priority over this Deed of
Trust unless Borrower: (a) agrees in writing to the payment of the obligation secured by the lien
in a manner acceptable to Lender; (b) contests in good faith the lien by, or defends against
enforcement of the lien in, legal proceedings which in Lender’s opinion operate to prevent the
enforcement of lien, or (c) secures from the holder of the lien an agreement satisfactory to
Lender subordinating the lien to this Deed of Trust. If Lender determines that any part of the
Property is subject to a lien which may attain priority over this Deed of Trust, Lender may give
Borrower a notice identifying the lien. Borrower shall satisfy the lien or take one or more
actions set forth within 10 days of the beginning of the notice.

F, Each Note provides as follows:

obligation of Maker to Holder. Further, at Holder’s option after Default, all remaining unpaid
principal and accrued interest shall become due and payable immediately without notice (other
than any declaration prescribed in applicable sections of the agreements under which such events
of default arose), presentment, demand or protest, all of which hereby are waived.” (“Default”
shall have the meaning set forth in the Note)

: “ A “Default” shall occur (i) . or (vi) upon the occurrence of any default under any

G. On or about November 27, 2013, Guarantor met with Denny Chittick of Lender to
inform Lender that certain of the Properties had also been used as security for one or more loans
from one or more other lenders (individually, the “Other Lender” and collectively, the “Other
Lenders™) and the Loans from Lender may not be in the first lien position on each respective
Property as required by the Loans Documents as indicated above

H At the November 27 meeting, Guarantor acknowledged to Lender that Borrower
had an obligation to discharge the liens of the Other Lenders or to take such other actions to
satisfy Section S of each Deed of Trust within 10 days, as referenced above. Further, Guarantor
acknowledged that the meeting satisfied Lender’s obligation to provide notice to Borrower and
Guarantor of an action leading to a Default pursuant to each of the Loan Documents

i The Loans are now in Default (as defined in the Note) and Lender has provided
Borrower with any and all notice required under each of the Loans Documents concerning such
Default.

DB04/1003619.0002/10352141 3
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O J Borrower has requested that Lender forbear in the pursuit of Lender’s remedies,
and Lender is willing to forbear such pursuit, but only so long as and on the conditions that (1)
Borrower, Guarantor and New Guarantor acknowledge the existing Defaults under the Loans, (2)
all liens, security interests, rights and remedies of Lender under the Loans Documents continue
in full force and effect and (3) Borrower, Guarantor and New Guarantor fulfill all conditions and
comply with all terms and provisions set forth in this Agreement, and fumnish all other documents
and perform all other acts necessary to give effect to the agreements hereinafter set forth.

NOW THEREFORE, in consideration of these premises and for other good and

valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the Parties
hereby agree as follows.

1. Loans Balance The total sum now due and payable under the Loans, in
aggregate, is approximately $ , consisting of $ _ in oprncipal,
$ in accrued interest (through and including February 1, 2014), §_
advanced by Lender in payment of costs and expenses as permitted under the Loans Documents
and approximately $ in costs and expenses incurred by Lender for collection and
enforcement of the Loans. Interest continues to accrue under the Loans at the rate of 18 % per
annum as provided in the Notes (as opposed to the Default Interest rate set forth in the Notes).

2. Acknowledgment of Default. Borrower, Guarantor and New Guarantor hereby
acknowledge and agree that the Loans are in Default, and that as a result of such Default, Lender
now has the right to pursue foreclosure and any and all other rights and remedies permitted to

O Lender under the Loans Documents and/or under applicable law.

3. Continued Effect of Loans Documents Borrower, Guarantor and New
Guarantor further acknowledge and confirm that the Loans Documents have been duly
authorized, executed and delivered to Lender and are valid, binding and enforceable against
Borrower, Guarantor and New Guarantor in accordance with their respective terms, and that to
the collective knowledge of Borrower, Guarantor and New Guarantor, all liens and security
interests created in favor of Lender under the Loans Documents have been validly created and
duly perfected as encumbrances upon all Properties and collateral of Borrower, Guarantor or
New Guarantor as described in the Loans Documents and as modified by this Agreement.
Further, upon the satisfaction of the lien of the applicable Other Lender with respect to a
Property, the lien and security interest created in favor of Lender under the Loans Documents
will be deemed to be validly created and duly perfected as an encumbrance upon the respective
Property and collateral of Borrower, Guarantor or New Guarantor as described in the Loans
Documents Further, Lender’s encumbrance in such Property as evidenced by such Deed of
Trust shall be insured by a nationally-recognized title company, reasonably acceptable to Lender,
to constitute a valid and enforceable first and prior lien to any other encumbrance on the
respective Property

4 Forbearance by Lender on Conditions; Effect of Breach. Lender hereby agrees
to forbear pursuit of its rights and remedies under the Loans Documents and/or under applicable
law, but only so long as and on the conditions that Borrower, Guarantor and New Guarantor pay
all sums, perform all covenants and agreements and do all acts and things required of them

hereunder. If Borrower, Guarantor or New Guarantor fail to pay any sum or to perform any
DB04/1003619 000210352141 3
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covenant, agreement or obligation owed to Lender under any of the Loans Documents, as
modified by this Agreement, Lender may cease such forbearance and may immediately
commence and pursue any or all rights and remedies Lender may have under the Loans
Documents and/or under applicable law as to any or all of the collateral or security for the Loans,
all in such order and manner as Lender may elect from time to time in its sole discretion and
without notice of any kind to Borrower, Guarantor, New Guarantor or any other person, as if this
Section 4 had never been agreed to by Lender. Lender’s agreement herein to forego immediate
pursuit of its rights and remedies constitutes a postponement and forbearance only, and does not
in any event constitute a waiver of any such rights or remedies.

5 No Effect on Existing Default; Extension of Maturity. Neither the execution
and delivery of this Agreement or any other document or instrument required hereunder nor the
consummation of the transactions and agreements set forth in this Agreement shall in any
manner rescind or cure any existing Default under the Loans Documents, reinstate the Loans to a
current status, or constitute an accord and satisfaction of the Loans. Notwithstanding this
provision, the maturity date of all of the Loans is hereby extended to February 1, 2015; provided,
however, Lender, at its sole discretion, may further extend the maturity date of all of the Loans to
February 1, 2016, so long as Borrower, Guarantor and New Guarantor have complied with the
terms of this Agreement

6, Borrower's Actions Lender’s continued performance of the terms of this
Agreement is conditioned upon each of the following obligations being fulfilled

(A)  Borrower agrees to use its good faith efforts to' (i) liquidate other assets, which is
expected to generate approximately $4 to $5 million US Dollars; (ii) apply all net proceeds from
the rental of Borrower’s other real estate assets, or the net proceeds from the acquisition and
disposition of other real estate or other assets by Borrower, and (iii) apply all funds received
from Borrower’s continued good faith efforts to recover any other asset that can be recovered
from the missing proceeds from the multiple Loans that were advanced from Lender and Other
Lenders with respect to certain properties as referenced above. Any additional funds obtained
and / or made available to Borrower pursuant to this subsection shall be made available to and
used by Borrower in connection with the resolution of the lien disputes between Lender and
Other Lenders as referenced above (and any balance to be paid to Lender to reduce the amount
of Lender’s Additional Loan to Borrower as provided herein).

(B) Borrower agrees to provide Lender, and maintain in effect, a life insurance policy

from a nationally-recognized life insurance carrier (w1th a rating of or better from

) and reasonably approved by Lender, in the amount of $5, ,000,000, insuring the

life of Guarantor with Lender named as the sole beneficiary, until all obligations pursuant to the
Agreement have been fully satisfied.

(C) Borrower agrees to provide Lender with a separate personal guaranty from
Guarantor, guaranteeing all of Borrower’s obligations under the Loans Documents, and this
Agreement, and such Guaranty shall be in commercially reasonable form for a lender Joaning a
similar aggregate amount of money to a borrower as Lender is loaning in the aggregate to
Borrower Further, Borrower agrees to provide a re-affirmation and consent from Guarantor to

restate and re-affirm his personal obligations as set forth in his outstanding personal guarantees
DB04/1003619 0002/16352141 3
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of Lender’s Loans to Borrower, so that the terms and provisions of this Agreement will not cause
or create any waiver of such guarantees, but rather will ratify and guarantee all of the Borrower’s
obligations, as such obligations may be increased by the actions of Lender and Borrower
pursuant to the terms and provisions of this Agreement.

(D)  Borrower agrees to provide Lender with a separate corporate guaranty from New
Guarantor, guaranteeing all of Borrower’s obligations under the Loans Documents and this
Agreement, to be secured by a lien against all of New Guarantor’s inventory, accounts, and
assets

(E)  Except for Lender, Borrower agrees to continue to pay the interest due to the
Other Lenders for loans secured by any of the Properties, and any other similarly situated lender

on a timely basis and to keep each of such loans current and in compliance with their respective
terms.

(F) Bomrower has amranged for private outside financing in the amount of
approximately $1,000,000 (the “Outside Funds™), which is to be provided to Borrower on or
before March 20, 2014 Such OQutside Funds shall be used exclusively for the pay-off of the
Other Lenders and any other similarly situated lender (and any balance to be paid to Lender to
reduce the amount of Lender’s Additional Loan to Borrower, as provided herein),

(G) Borrower has agreed to inform Lender of all of the terms of Borrower’s
transaction to obtain the Qutside Funds and the security provided for such Outside Funds.
Lender agrees to keep such information on a confidential basis, provided, however, Lender will
be able to provide such terms and information to its investors, legal counsel, accountants and
other applicable professionals on a confidential basis.

(H)  Borrower, Guarantor, New Guarantor and Lender acknowledge and agree that this
Agreement shall not constitute nor create a joint venture or partnership arrangement between or
among Lender and any of the Borrower or Guarantor.

(D) If Borrower, Guarantor or New Guarantor fail to pay any sum or to perform any
covenant, agreement or obligation owed to Lender under any of the Loans Documents, as
modified by this Agreement, Borrower agrees to provide any additional collateral (“Additional
Security”) to Lender, as may be requested by Lender, to secure Borrower’s existing obligations
to Lender and to secure the additional obligations that Lender is agreeing to provide pursuant to
this Agreement.

(J)  Execution, delivery and filing or recording (with all costs thereof paid by
Borrower) of all documents and instruments required to create first and prior liens, as applicable,
upon and/or security interests in the Properties or to create a security interest in any Additional
Coliateral.

(K)  Borrower agrees to reimburse all costs and expenses, including without limitation
title reports, amendments or title insurance, investigation fees, and / or attorneys’ fees,
reasonably incurred by Lender in connection with this Agreement, or the existing and / or any
future lien disputes with the Other Lenders or any other similarly situated lenders.

DB04/1003619 0002/10352141 .3
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O 7. Lender’s Actions Subject to the full compliance of Borrower, Guarantor, and
New Guarantor to each of their respective obligations, as detailed in this Agreement, the Lender
will perform the following obligations’

(A)  Lender agrees to increase the Loan amount of each of the Properties referenced in
Exhibit A up to 95% of the loan-to-value (“LTV™) ratio of the value of the respective Properties,
as determined by Lender. The additional funds advanced to Borrower shall be used to pay off
the Other Lender and release its security interest in that Property

(B)  Lender will defer (but not waive) the collection of interest from the Borrower on
the Loans to the Borrower during the process to fund the amount due to the Other Lenders; and
all deferred interest on the Notes from Borrower shall be paid to Lender on or before the payoff
of the respective Note

(C)  Lender will provide a new loan to Borrower in the amount up to 1 Million US
Dollars, which loan is to provide for multiple advances, earn 3% annual interest to be secured by
a first lien position against certain real property or properties to be approved by Lender, in its
sole discretion, and the obligation is to be personally guaranteed by Guarantor and New
Guarantor {the “Additional Loan™).

(D)  Provided that Borrower, Guarantor and New Guarantor each complies with all of

its respective obligations under this Agreement, Lender will defer the right to charge the Default

Interest rate which is permitted pursuant to the terms of the Loans Documents. If any of

Borrower, Guarantor or New Guarantor fails to comply with its respective obligations under this

O Agreement, Borrower shall then be liable for Default Interest at the Default Interest rate set forth
in the Loan Documents on all outstanding Notes.

8. The entire principal sum and all accrued interest, costs, expenses, disbursements
and fees due under the terms and provisions of the Notes and all other sums payable under the
Loans Documents shall be due and payable in full on February 1, 2016 in any event, without
notice or demand.

9. Grace and Cure Periods. If Borrower fails to comply with any non-monetary
obligation undertaken by it through this Agreement, Borrower shall be in default of this
Agreement if it fails to satisfy the non-monetary obligation within five (5) business days of
receiving email or telephonic notice from Lender. No such notice shall be required if Borrower
fails to comply with any monetary obligation. Except for the non-monetary notice required
above, all other notice provisions of the Loans Documents requiring any other notice to
Borrower or any other person as a condition precedent to the existence of any breach, default or
event of default or to any acceleration or other remedial action by Lender, permitting or granting
any grace period after the giving or receipt of any notice for the cure of any breach, default or
event of default under the Loans Documents prior to acceleration or other remedial action by
Lender are hereby deleted, and all Loans Documents are hereby modified accordingly.

i0.  Release of Lender; Waiver of Claims and Defenses As a material part of the
consideration for Lender’s execution of this Agreement, Borrower, Guarantor and New
Guarantor each hereby unconditionally and irrevocably release and forever discharge Lender and

D304/1003619 0002/10352141 3

O 200131428.6 43930/168850

CH_0001935



all of its directors, officers, employees, agents, attorneys, affiliates and subsidiaries from all
liabilities, obligations, actions, claims, causes of action, suits, proceedings, damages, demands,
costs and expenses whatsoever arising from or relating to any alleged or actual act, occurrence,
omission or transaction occurring or happening prior to or on the date of this Agreement,
including but not limited to any of the foregoing relating to the making, administration or
enforcement of the Loans. Without limiting the foregoing, Borrower and Guarantor hereby
unconditionally and irrevocably waive any and all defenses and claims existing or arising (or
based on facts or circumstances actually or allegedly existing or arising) prior to or on the date of

this Agreement which might otherwise limit their unconditional joint and several liability for all
sums due under the Loans

11.  Further Documents Borrower, Guarantor, and New Guarantor each hereby
agree to execute any and all further documents and instruments required by Lender and to do all
other acts and things necessary to give effect to the terms and provisions of this Agreement
and/or to create and perfect all liens and security interests granted to Lender under the Loans
Documents or required under this Agreement

12.  Authorization of Agreement. The execution and delivery of this Agreement has
been duly authorized by all necessary corporate or partnership action of Borrower, Guarantor (as
applicable) and New Guarantor, and the individuals executing this Agreement on behalf of
Borrower, Guarantor and/or New Guarantor have been duly authorized and empowered to bind
Borrower, Guarantor and/or New Guarantor by such execution.

13.  Costs and Expenses Borrower hereby agrees to pay on demand any and all
costs and expenses, including but not limited to attorneys’ fees, incurred by Lender in connection
with (A) the negotiation, preparation, filing and/or recording of this Agreement and all other
documents and instruments required to give effect to this Agreement and/or to create and perfect
the liens, security interests, assignments and/or pledges contemplated hereunder or under the
TLoans Documents and/or (B) the collection of the Loans and/or the enforcement of the Loans
Documents; and Guarantor and New Guarantor shall each be liable for all of their respective
foregoing costs and expenses pursuant to their respective guarantees. Lender shall have no
liability whatsoever for any of the foregoing

14.  Time of the Essence Time is of the essence of all agreements and obligations
contained herein.

15.  Construction of Agreement. If any provision of this Agreement conflicts with
any provision of any Loans Documents, the applicable provision of this Agreement shall control.

As used herein, words of masculine, feminine or neuter gender shall mean and include
the correlative words of the other genders, and words importing the singular number shall mean
and include the plural number, and vice versa.

The tifles and captions in this Agreement are used for convenience of reference only and
do not define, limit or control the scope, intent or effect of any provisions of this Agreement
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O No inference in favor of, or against, any party shall be drawn from the fact that such party
has drafted all or any portion of this Agreement, any other document required hereunder or in

connection with any Loans Documents.

16 Ratification and Agreements by Guarantor. Guarantor hereby acknowledges
and consents to the terms of this Agreement, agrees to be bound by all terms and provisions
hereof and of any and all documents and instruments executed by Borrower in connection with
and/or as contemplated in this Agreement; acknowledges and confirms that Guarantor is and
shall remain liable for all indebtedness and obligations now or hereafter owed by Borrower to
Lender in connection with the Loans (pursuant to this Agreement and the Loans Documents or
otherwise); agrees that GGuarantor’s said liability shall not be released, reduced or otherwise
affected by the execution of this Agreement, by any changes in the effect of the Loans
Documents under the terms of this Agreement, by Lender’s receipt of any additional collateral
for the Loans, by the consummation of any transactions relating hereto, or by any other existing
fact or circumstance; ratifies the Guaranty as security for the Loans; and confirms that the
Guaranty remains in full force and effect

17.  Entire Agreement; No Oral Agreements Concerning Loans This Agreement
constitutes the entire agreement of the parties concerning the subject matter hereof, which
agreement shall not be varied by any alleged or actual oral statements or parol evidence
whatsoever Lender has not promised or agreed in any manner to extend the matunty of the
Loans, to restructure the Loans or any security therefor, to modify any terms of the Loans
Documents or the effect thereof, to forbear in the commencement,-exercise or pursuit of any
right or remedy Lender has under the Loans Documents or applicable law, to release or adversely

O affect any lien or security interest previously or concurrently granted in favor of Lender, or to
forego the benefit of any term, provision or condition of the Loans Documents, except as may be
otherwise specifically provided in this Agreement and subject in all instances to strict
compliance by Borrower, Guarantor and New Guarantor with all terms and conditions of this
Agreement. Except as specifically provided in this Agreement (and so long as Borrower is in
compliance with the terms of this Agreement), Lender has not agreed or become obligated,
whether by negotiating or executing this Agreement or otherwise, to make any new Loans or to
extend any new credit to Borrower, Guarantor or New Guarantor under any circumstances.

18.  Ratification of Workout. The parties acknowledge and agree that the terms and
conditions of this Agreement are part of but not the entire body of a mutual workout arrangement
between the parties for a resolution of a dispute regarding the Loans. Borrower, Guarantor and
New Guarantor each hereby ratify, consent to, and agree to all of Lender’s actions, from
November 27, 2013, to the date first stated above, regarding and/or related to the claims of the
Other Lenders alleging that the encumbrances for their loans were in first priority for the subject
Properties; with the actions of the Lender including, without limitation, Lender lending Borrower
an additional amount of approximately $ , in the aggregate, with said funds being
used towards satisfaction of certain loans from the Other Lenders Borrower, Guarantor and
New Guarantor each ratify and agree that the Lender’s loans for said Properties have increased
by the amounts that Lender paid toward satisfaction of the respective Other Lenders’ loans for
the subject Properties and Lender’s Loans will continue to increase by the amount that Lender
will advance to Borrower (or pay toward) for the satisfaction of the respective Other Lenders’
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O Loans or in connection with Lender’s rights or obligations pursuant to the Loans Documents as
modified by this Agreement.

[signatures on following page]
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IN WITNESS WHEREOF, the undersigned Parties have executed this Agreement on

the date first above written.

Borrower:
ARIZONA HOME FORECLOSURES, LLC

By

Yomtov “Scott” Menaged
Its: Member

EASY INVESTMENTS, LLC
By

Yomtov “Scott” N_Ialag?d—
Its. Member

Guarantor:

Yomtov “Scott” Menaged

New Guarantor:
FURNITURE KING, LLC

By

Yomotov “SEott’;f/Ienaged
Its: Manager

Lender.
DENSCO INVESTMENT CORPORATION
By

Denny Chittick
Its. President

DB04/1003619.0002/10352141 .3

200131428.6 43930/168850

CH_000193¢8



EXHIBIT A

LENDER LOANS AND ENCUMBERED PROPERTIES
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ACKNOWLEDGMENTS

STATE OF ARIZONA )
}SS
COUNTY OF MARICOPA )

On this___ day of 2014, before me appeared Yomtov “Scott” Menaged, to me
personally known, who being by me duly sworn, did say that he/she is the authorized Member of
ARIZONA HOME FORECLOSURES, LLC, an Arizona limited liability company, and said
Yomtov “Scott” Menaged acknowledged execution of the foregoing instrument to be the free act
and deed of said limited liability company.

IN WITNESS WHEREOF, I have hereunto subscribed my name and affixed my
official seal the day and year last above written,

Notary Public

My Commission Expires:
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O ACKNOWLEDGMENTS

STATE OF ARIZONA )
)SS
COUNTY OF MARICOPA )

Onthis _ day of , 2014, before me appeared Yomtov “Scott” Menaged, to me
personally known, who being by me duly sworn, did say that he/she is the authorized Member of
EASY INVESTMENTS, LLC, an Arizona limited liability company, and said Yomiov “Scott”
Menaged acknowledged execution of the foregoing instrument to be the free act and deed of said
limited liability company.

IN WITNESS WHEREOF, I have hereunto subscribed my name and affixed my
official seal the day and year iast above written

Notary Public

My Commission Expires:
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O ACKNOWLEDGMENTS

STATE OF ARIZONA )
) 8S
COUNTY OF MARICOPA )

On this day of , 2014, before me appeared Yomtov “Scott” Menaged, to me
personally known, who being by me duly sworn, did acknowledged execution of the foregoing
instrument as the Guarantor.

IN WITNESS WHEREOF, [ have hereunto subscribed my name and affixed my
official seal the day and year last above written

Notary Public

My Commission Expires
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O ACKNOWLEDGMENTS

STATE OF ARIZONA )
) 8S
COUNTY OF MARICOPA )

Onthis __ day of > 2014, before me appeared Yomotov “Scott” Menaged, to me
personally known, who being by me duly sworn, did say that he/she is the Manager of
FURNITURE KING, LLC, an Arizona limited liability company, and said Yomotov “Scott”
Menaged acknowledged execution of the foregoing instrument to be the free act and deed of said
company

IN WITNESS WHEREOF, I have hereunto subscribed my name and affixed my
official seal the day and year last above written.

Notary Public

My Commission Expires.
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o ACKNOWLEDGMENTS

STATE OF ARIZONA )
}SS
COUNTY OF MARICOPA )

Onthis  day of 2014, before me appeared Denny Chittick, to me personaliy
known, who being by me duly swomn, did say that he/she is the President of DENSCO
INVESTMENT CORPORATION, an Arizona corporation, and said Denny Chittick
acknowledged execution of the foregoing instrument to be the free act and deed of said
corporation.

IN WITNESS WHEREOQF, I have hereunto subscribed my name and affixed my
official seal the day and year last above written.

Notary Public

My Commission Expires.
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FORBEARANCE AGREEMENT

THIS FORBEARANCE AGREEMENT (“Agreement”) is executed on February __,
2014, by and among Arizona Home Foreclosures, LLC, an Arizona limited liability company
(“AHF"), whose address is 7320 W. Bell Road, Glendale, Arizona 85308, Easy Investments,
LLC, an Arizona limited liability company(“EI”), whose address is 7320 W. Bell Road,
Glendale, Arizona 85308 (AHF and EI are collectively referred to as the (“Borrower™), Yomtov
“Scott” Menaged (“Guarantor”), whose address is 10510 East Sunnyside Drive, Scottsdale,
Arizona, Furniture King, LLC, an Arizona limited liability Company (“New Guarantor™),
whose address is 303 N Central Avenue, Suite 603, Phoenix, AZ 85012, and DenSco Investment
Corporation, an Arizona corporation (“Lender”), whose address is 6132 W. Victoria Place,
Chandler, Arizona 85226, (the Borrower, the Guarantor, the New Guarantor, and Lender are each
considered a Party hereunder and are collectlveiy referred to as the “Parties’™).. (Any.capitalized.

e meaning set forth in the Deeds of Trust.as later,

q@ﬁm@,,.{ o

Recitals
The following recitals of fact are a material part of this Agreement

A Borrower is indebted to Lender under the terms of certain Loans (the “Loans™),
which are listed on the attached Exhibit A, which is incorporated into this Agreement by this
reference, and gagh are evidenced by certain-promissery-netes;a Note. §gcu;eu,bggg§gmgf st
(each..a Note” and.collectively,.the “Notes?). momesh welg executed by Borfowef in favor
of Lender (the “Notes™).angd by a Mortsage (or.a "R

Vortgages”)..a

apml C_l?lﬁ LQQLL —{BM—ID—PL&ASE—BRQ%&%H&MM

B Guarantor guaranteed the payment and performance of each of the Loans (the
“Guaranty™), executed by Guarantor in favor of Lender

C. TheEach of the Loans are further evidenced and/or secured by various documents
and instruments, including but not limited to g _certain DeedsDeed of Trust and Assignment of
Rents (gach.a “Deed of Trust..and sollectively, the “Deeds of Trust”), executed by Borrower gt
the funding of the in favor of Lender, ded in copjunction with.the Trustee’s Deed.
gmywmgmgpgtﬂgﬁpmgweg The Deeds of Trust constitute a lien on the respective
real properties described therein (individually a “Property” and collectively, the.Properties”) and
referenced in Exhibit A. The Nete;Notes, the Morteages, the Deeds of Trust, the Guaranty, the
other document(s) described above and afl other documents and instruments evidencing and/or
securing the Loans, as originally written or previously modified, and all amendments and
renewals thereof and replacements therefor, are referred to collectively herein as the “Loans
Documents”
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Property Bach of the Morteaces

first, prior and superior equitable lien and morigage. agmnslhmmmxmngmhm secure.
nmmiﬂmi@%égmymmmg 1s

mmn@mmmm
E. Fach Deed of Trusf proyides.as follows,
IQPRQTE;QLIH&SM RITY OF THIS DEED OF TRUST,

L,M ammmsr A&cﬁmahwmmmmﬁhlwmxﬁmoﬂmfaﬂh the lien. by...or defends against.
enforcement. of the Jien in, legal proceedings which. in Jender’s opinion.opsrate. to prey.

enforcement of lien,.or.(c) secures from the, bglﬂLoLLheBh en @n_ggg_mgmuﬁammgl.&mm
gubgydmgllngm@h%m LhLS.J;)_C&_(l QL.L_ st...JE Lender determines that any part of the Property.is.

may.give Borrower a.
notise. ,Lgdgnnfmg,mgﬁlmnhﬁ 1008 §

within 10 days.of the beginning of the notice,
E.

......_.mﬂi.ahsmmgldﬁmQpﬂpmﬁewmuh;a&gqmalm&unmd
pringipal, mcqmed mt@m}t shall bscome. due. a;xdm@im@m@ymmth@umwm

9&@@9&@@68&&&&&@@&@@; prot@st,m@l of which, Jle_rehy are waived.”. LQ&E@ME
shall haye the meaning.set. forth.in the Note).

G.  On.orabout November 27, 2013, Guarantor met with Renny Chittick of Lenderto,
lanLm“Léllﬂﬁimmgﬂthe, Pan;@LMMbm _Sﬁ_waﬁéﬁgu&m QLMOLE. loans_

Bm&ma required. hx'thgal#gm:pg%m"mswas indicated above,

H.  At.the November 27 megting. Guarantor.acknowledged to.Lender. that Borrower.
had.an_obligation. to. discharge. the, liens of the Qther. Lenders or 1o take, such ¢
satisfy. Section S.of each Deed of Trust within 10.days..as.referenced above. . Further.. f;mmmg;;
acknowledged that the meeting satisfied Lender’s. obligation to.provide notice. to Borrower.and,
Guarantor of an action leading to a Default pursuant to each of the Loan Documents,
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EL The Loans are now in defashDefault (as defined in_the Note) and Lender has
provided Borrower with any and all notice required under gach..of the Loans Documents
concerning such defaultDefault.

E]. Borrower has requested that Lender forbear in the pursuit of Lender’s remedies,
and Lender is willing to forbear such pursuit, but only so long as and on the conditions that (1)
Bomrower-and,, Guarantor aj acknowledge the existing defaultDefaults under the
Loans, (2) all liens, sccunty interests, nghts and remedies of Lender under the Loans Documents
contimue in full force and effect and (3) Borroweraad, Guarantor and New. Guarantor fulfill all
conditions and comply with all terms and provisions set forth in this Agreement, and furnish all

other documents and perform all other acts necessary to give effect to the agreements hereinafter
set forth

NOW THEREFORE, in consideration of these premises and for other good and

valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the Parties
hereby agree as follows:

1. Loans_Balance. The total sum now due and payable under the Loans, in
aggregate, is approximately $ __, consisting of $ in principal, §
in accrued interest (through and including February 1. 2014), $§

advanced by Lender in payment of — ts. and expenses as permitted under the Loans
Documents and approximately $ in costs and expenses incurred by Lender for collection
and enforcement of the Loans. Interest continues to accrue under the Loans at the rate of

— — 18 % per annum as provided in the Notes (as opposed to the defaultDefaulf Intergst rate set
forth in the Notes).

2 Acknowledgment of Default Borrower-and, Guarantor and, New_ QGuarantor
hereby acknowledge and agree that the Loans are in defasiDefault, and that as a result of such
defaultDefault, Lender now has the right to pursue foreclosure and any and all other rights and
remedies permitted to Lender under the Loans Documents and/or under applicable law.

3 Continned Effect of Loans Documents. Borrower—and, Guarantor and New
Guarantor_further acknowledge and confirm that the Loans Documents have been duly
authorized, executed and delivered to Lender and are valid, binding and enforceable against
Borrowcr—ané Guarantor gnd INg rin accordance with thexr respective terms, and that

hens and secunty mterests created in favor of Lender under the Loans Documents ‘have been
validly created and duly perfected as encumbrances upon all Properties and collateral of
Borrower—aﬂduief Guarantor oL, Ngmmmmn@as descnbecl in thc Loans Documents—w - and.as.

....‘pmt,m,,gﬂkmpmyghs hccmm,se_ Jit e

the Loans Documents. will be Qgemmgm.,mmremwcchzﬁsﬁst mmmhrmcgw
upon_the respestive. Property. .and _collateral. of  Borrower, Cuarantor..or. New. Guarantor. as.
described..in. the. Loans. Documents..... Further.. Lender’s. encumbrance. in. such, Property .as.
evidenced. lzy such. Deed of Trus ummwm_uk ecopnized dmm,gomp@nxh

Qxb.ccmumbmmgmhmsmmmﬂx.
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4. Forhearance by Lender on Conditions; Effect of Breach. Lender hereby agrees
to forbear pursuit of its rights and remedies under the Loans Documents and/or under applicable
pay all sums, perform all covenants and agreements and do all acts and things required of them
hereunder 1If Borrower-er, Guarantor failsor New Guarantor fail to pay any sum or to perform
any covenant, agreement or obligation owed to Lender under gny of the Loans Documents, as.
modified by this Agreement, Lender may cease such forbearance and may immediately
commence and pursue any or all rights and remedies Lender may have under the EeanlQans
Documents and/or under applicable law as to any or all of the collateral or security for the Loans,
all in such order and manner as Lender may elect from time to time in its sole discretion and
without notice of any kind to Borrower, Guarantor, New Guarantor or any other person, as if this
Section 4 had never been agreed to by Lender. Lender’s agreement herein to forego immediate
pursuit of its rights and remedies constitutes a postponement and forbearance only, and does not
in any event constitute a waiver of any such rights or remedies.

5 No Effect on Existing Default; Extension of Maturity. Neither the execution
and delivery of this Agreement or any other document or instrument required hereunder nor the
consummation of the transactions and agreements set forth in this Agreement shall in any manner
rescind or cure any existing defaultDefanlt under the Loans Documents, reinstate the Loans to a
current status, or constitute an accord and satisfaction of the Loans. Notwithstanding this
provision, the maturity date of all of the Loans is hereby extended to February 1, 20462015,

the. Loans..so. Eebmary.. 1...2016...50.long. as. Bomower,. Guarantor..and_New. Guarantor_have.
complied with the terms of this Agresment.

6. Borrower’s_Actions. Lender’s continued performance of the terms of this
Agreement is conditioned upon each of the following obligations being fulfilled

(A)  Borrower agrees to use its good faith efforts to. (i) liquidate other assets, which is
expected to generate approximately $4 to $5 million US Dollars; (ii) apply all net proceeds from
the rental of Borrower’s other real estate assets, or the net proceeds from the acquisition and
disposition of other real estate or other assets by Borrower, and (jif) apply all funds received from
Borrower’s continued good faith efforts to recover any other asset that can be recovered from the
missing proceeds from the multiple Loans that were advanced from Lender and Other Lenders
with respect to certain properties as referenced above Any additional funds obtained and / or
made available to Borrower pursuant_tg this subsection shall be made available to and used by
Borrower in connection with the resolution of the lien disputes between Lender and Other

(B)  Borrower agrees to provide Lender, and maintain in effect, a life insurance policy
from a nationally-recognized life insurance carrier (with a rating of _ _ or better from
) and reasonably approved by Lender, in the amount of $5,000,000, insuring the
[ife of Guarantor with Lender named as the sole beneficiary, until all obligations pursuant to the
Agreement have been fultfylly satisfied
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O (C) Borrower agrees to provide Lender with a separate personal guaranty from
Guarantor, guaranteeing all of Borrower s obhgat]ons under the Loans Documents, and this

Agreement -and_such Guaranty shall

B,Qm;m Further Borrower agrees to provrde a re- afﬁrmauon and consent from Guarantor to
restate and re-affirm his personal obligations as set forth in his outstanding personal guarantees
of Lender’s Loans to Borrower, so that the terms and provisions of this Agreement will not cause
or create any watver of such guarantees, but rather will ratify and guarantee all of the Borrower’s
obligations, as such obligations may be increased by the actions of Lender and Borrower

pursuant to the terms and provisions of this Agreement.—BAVID—PEEASE-PROVIBE-
COPIES OF THESE-DOCUMENTS ]

(D)  Borrower agrees to provide Lender with a separate pessenalgorporate guaranty

from New Guarantor, guaranteeing all of Borrower’s obligations under the Loans Documents and

this Agreement, to be secured by a lien against all of New Guarantor’s inventory, accounts, and
assets. )

(E)  Except for Lender, Borrower agrees to continue to pay the interest due to the
Other Lenders for loans secured by any of the Properties, and any other similarly situated lender
on a timely basis and to keep each of such loans current and in compliance with their respective
terms.

(F) Borrower has arranged for private outside financing in the amount of
approximately $1,000,000 (the “Outside Funds”), which is to be provided to Borrower on or
O before March 20, 2014 Such Outside Funds shall be used exclusively for the pay-off of the Other
Lenders and any other similarly situated lender (and any balance to be paid to Lender to reduce
the amount of Lender’s Additional Loan to Borrower, as provided herein);

(G) Borrower has agreed to inform Lender of all of the terms of Borrower’s
transaction to obtain the Outside Funds and the security provided for such Outside Funds.
Lender agrees to keep such information on a confidential basis, provided, however, Lender will
be able to provide such terms and information to its investors, Jegal counsel, accountants and
other applicable professionals on a confidential basis.

(H) Borrower, Guarantor, New Guarantor and Lender acknowledge and agree that this
Agreement shall not constitute nor create a joint venture or partnership arrangement between or
among Lender and any of the Borrower or Guarantor.

¢y KmBomwerMQmamr or.New. Guarantor. feilmtompeyme,ﬂymm,er,tg“pexiqmweex.

S@QMQL%L&M&L&MMQ&MM&%M Wm&%m
tions. that Lender is.agreein wvide pursuant to.this.
Agreenm

() Execufion...delivery..and..filing.or_recording. (with_all._costs. thercof paid. by.
Bortowen).of all.documents. and instruments required 1o cteate. first.and priocliens..as.applicabls..
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(K)  Borrower agrees to reimburse all costs and expenses, including without limitation
title reports, amendments or title insurance, investigation fees, and / or attomeys’ fees, reasonably.
incurred by Lender in connection with this Agreement, or the existing and / or any future lien

disputes with the Other Lenders or any other similarly situated lenders;—up—to—a—totalof
§ o

7 Lender’s Actions Subject to the full compliance of-the Borrower, Guarantor,
and New Guarantor to each of their respective obligations, as detailed in this Agreement, the
Lender will perform the following obligations:

(A)  Lender agrees to increase the Loan amount of each of the Properties referenced in
Exhibit A up to 95% of the loan-to-value (“LTV") ratio of the value of the respective Properties,
as determined by Lender The additional funds advanceadvanged to Borrower shall be used to
pay off the Other Lender and release its security interest in that Property.

(B)  Lender will defer (but not waive) the collection of interest from the Borrower on
the Loans to the Borrower during the process to fund the amount due to the Other Lenders, and
all deferred interest on the Notes from Borrower shall be paid to Lender on or before the payoff
of the respective Note

(C) Lender will provide a new loan to Borrower in the amount up to 1 Million US
Dollars, which loan is to provide for multiple advances, earn 3% annual interest to be secured by
a first lien position against certain real property or properties to be approved by Lender, in its
sole discretion, and the obligation is to be personally guaranteed by Guarantor.and. New.
Guarantor (the “Additional Loan™)

Documents. If any..of Borrower, ( Gm%%Nm ' Guarantor fails to comply with thesejts.
respective obligations—hewever—it_under. this. Agreement, Bomower shall then be liable for
interestDefault Interest at the defaultDefault Interest rate set forth in the Loan Documents _on.all.
outstanding Notes.

8. The entire principal sum and all accrued interest, costs, expenses, disbursements
and fees due under the terms and provisions of the Notes and all other sums payable under the
Loans Documents shall be due and payable in full on February 1, 2016 in any event, without
notice or demand.

Additional Collateral Required:  |Already covered-above}

9, Grace and_Cure Periods. If Borrower fails to comply with any pop-n
obligation undertaken by it through this Agreement, Borrower shall be in default of this
Agreement if it fails to satisfy the nonsmonetary..obligation within five (5) business days of
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receiving written-demand-from Lenderemail or telephoni ice from Lender _ G
shall_be_required. if Borrower fails to.comply with. me m;lsL ,,..le;gausm Exﬁemign.ﬂthe“
nen-monetary_notice_required, at ons..of the Loans Document
requiring any.other nofice to B it

existence of any breach. default. omvenmfmmu omamam emwmgmmma@mm.
by.Lender, permitting or granting any.grace period. after the siving or receipt of any notice for the,
sure of any breach, default or event of default under the Loans Documents prior to acceleration,
or_other. ;gmegmngn"b;@mdﬂ .arg. hereby deleted, and all Loans Documents. are hereby.
modified accordi

10. Release QLLQ:(LdeL_WaLveL of Claims and Defenses. As a material part of the
Guarantor.each hereby unconditionally and irrevocably release and forever discharge Lender and
all of its directors, officers, employees, agents, attorneys, affiliates and subsidiaries from all
liabilities, obligations, actions, claims, causes of action, suits, proceedings, damages, demands,
costs and expenses whatsoever arising from or relating to any aileged or actual act, occurrence,
omission or transaction occurring or happening prior to or on the date of this Agreement,
including but not limited to any of the foregoing relating to the making, administration or
enforcement of the Loans. Without limiting the foregoing, Borrower and Guarantor hereby
unconditionally and irrevocably waive any and all defenses and claims existing or arising (or
based on facts or circumstances actually or allegedly existing or arising) prior to or on the date of
this Agreement which might otherwise limit their unconditional joint and several liability for all
sums due under the Loans.

to execute any and all further documents and instruments required by Lender and to do all other
acts and things necessary to give effect to the terms and provisions of this Agreement and/or to
create and perfect all liens and security interests granted to Lender under the Loans Documents or
required under this Agreement.

11. Further Documents. Borrower, Guarantor, and New Guarantor each hereby agree

12.  Authorization of Agreement. The execution and delivery of this Agreement has
been duly authorized by all necessary corporate or partnership action of Borrower, Guarantor (as
applicable) and New Guarantor, and the individuals executing this Agreement on behalf of
Borrower, Guarantor and/or New Guarantor have been duly authorized and empowered to bind
Borrower, Guarantor and/or New Guarantor by such execution.

13.  Cosis. and Expenses ~ALREADY-COVERED-BY-4-6(K).Bc
fees. _incurred by, Lmsiemmnnmgcmummm (A).the. n&gptl,ﬁnoaﬂ.wprepﬁra;mnmﬁlxngwamils);
recording.of this.Agreement. ang. all.other documents.and. instruments required.fo. give. sffect. 10
this_Agreement. and/or_to create and. perfect the lens.. security. interests. assienments. and/or,

pledges. contemplated. hereunder. or under. the Loans Documents and/or (B). the collection of the.
LWM&M@MM&Q&W&M@@M&WMQM

each be liable for all of their respective foregoing costs.and.expenses.p
guarantees, L.ender.shall have no liability whatsogver.for. anx?mc_,mgmpg
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+3:14. Time_of the Essence. Time is of the essence of all agreements and obligations
contained herein

++12. Construction of Agreement. If any provision of this Agreement conflicts with
any provision of any Loans Documents, the applicable provision of this Agreement shall control.

As used herein, words of masculine, feminine or neuter gender shall mean and include the
correlative words of the other genders, and words importing the singular number shall mean and
include the plural number, and vice versa.

The titles and captions in this Agreement are used for convenience of reference only and
do not define, limit or control the scope, intent or effect of any provisions of this Agreement

No inference in favor of, or against, any party shall be drawn from the fact that such party
has drafted all or any portion of this Agreement, any other document required hereunder or in
connection with any Loans Documents

15.16. Ratification and Agreements by Guarantor. Guarantor hereby acknowledges
and consents to the terms of this Agreement, agrees to be bound by ail terms and provisions
hereof and of any and all documents and instruments exccuted by Borrower in connection with
and/or as contemplated in this Agreement; acknowledges and confirms that Guarantor is and
shall remain liable for all indebtedness and obligations now or hereafter owed by Borrower to
Lender in connection with the Loans (pursuant to this Agreement and the Loans Documents or
otherwise); agrees that Guarantor’s said liability shail not be released, reduced or otherwise
affected by the execution of this Agreement, by any changes in the effect of the Loans
Documents under the terms of this Agreement, by Lender’s receipt of any additional collateral
for the Loans, by the consummation of any transactions relating hereto, or by any other existing
fact or circumstance; ratifies the Guaranty as security for the Loans; and confirms that the
Guaranty remains in full force and effect.

16:]17. Entire Agreement; No Oral Agreements Concerning Loans. This Agreement
constitutes the entire agreement of the parties concerning the subject matter hereof, which
agreement shall not be varied by any alleged or actual oral statements or parol evidence
whatsoever Lender has not promised or agreed in any manner to extend the maturity of the
Loans, to restructure the Loans or any security therefor, to modify any terms of the Loans
Documents or the effect thereof, to forbear in the commencement, exercise or pursuit of any right
or remedy Lender has under the Loans Documents or applicable law, to release or adversely
affect any lien or security interest previously or concurrently granted in favor of Lender, or to
forego the benefit of any term, provision or condition of the Loans Documents, except as may be
otherwise specifically provided in this Agreement and subject in all instances to strict compliance
by Borrower-and, Guarantor and New Guarantor with all terms and conditions of this Agreement
Except as specifically provided in this Agreement (and so long as Borrower is in compliance
with the terms of this Agreement), Lender has not agreed or become obligated, whether by
negotiating or executing this Agreement or otherwise, to make any new Loans or to extend any
new credit to Borrower-or, Guarantor or New Guarantor. under any circumstances
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Message

From: Beauchamp, David G. [/O=CLARKHILL/OU=EXCHANGE ADMINISTRATIVE GROUP Kelly S Odl ,_,.
(FYDIBOHF235SPDLT)/CN=RECIPIENTS/CN=DBEAUCHAMP]

Sent: 2/7/2014 6:44:53 PM

To: Denny J. Chittick (dcmoney@yahoo.com) [demaney@yahoo.com]

Suhject: FW: Workshare Professional Document Distribution

Attachments: #200131428v8_ClarkHill_ - Forbearance Agreement {8).DOCX; Forbearance_Ag.Densco(5} - Forbearance Agreement
(8}.pdf; Forbearance_Ag.Densco{6) - Forbearance Agreement (8}.pdf

Denny:

Please note that | changed my previous parenthetical change to Recital G as follows: (though Guarantor acknowledged
no fault). The previous language could be construad that you also agreed that Scott was not at fault. Since Jeff will not
allow us to put the facts of what happened in this document, you nead to be protected if you subsenuently learn that
something different happened. You should not waive your rights without having a sworn set of facts that you can rely
upon.

So do not send the previous draft to Scott, please send the attached version of the redline from 6 to 8, which is the last
document listed ahove.

All the best, David

David G. Beauchamp

CLARK HILL PLC

14850 N Scottsdale Rd | Suite 500 | Phoenix, Arizona 85254
480 684.1126 (direct) | 480.684,1166 (fax) | 602 319.5602 (cell)
dbeauchamp@ctarkhiil.corm | www.clarkhill.com

From: Beauchamp, David G.

Sent: Friday, February 07, 2014 7:37 PM

To: Goulder, Jeffrey (jeffrey.goulder@stinsonleonard.com)
Cc: Denny J. Chittick (demoney@yahoo.com)

Subject: Workshare Professional Documnent Distribution

Jeff

Based on your previous changes, the Forbearance Agreement would be prima facia evidence that Denny
Chittick had committed securities fraud because the loan documents he had Scott sign did not comply with
DenSco’s representations to DenSco’s investors in its securities offering documents. Unfortunately, this
agreement needs to not only protect Scott from having this agreement used as evidence of fraud against him ina
litigation, the agreement needs to comply with Denny’s fiduciary obligations to his investors as well as not
become evidence to be used against Denny for securities fraud.

The previous version that [ had sent to you was basically a complete rewrite of our standard forbearance
agreement that I have used in almost 200 forbearance agreements over the last 10 years The previous version
that I sent to you was intended to be as fair as possible while setting forth all of the business points that both
Denny and Scott had told me in a meeting and over several conference calls (Scott specifically did agree to
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pay all costs and related costs in this matter. Scott also proposed and agreed to the $10 million life insurance
policy, because they now believe that the outstanding loan balance will be much higher than the previous
estimate. The higher loan balance will result in a significant unsecured portion if anything happens to Scott and
the Properties are liquidated.)

In addition to the business points, we had intended to make the document as balanced as possible. We wanted
the document to set forth the necessary facts for Denny to satisfy his securities obligations to his investors
(including that the original loans had to have been written and secured by a first lien on real property and that
the workout agreed to by Denny complied with his workout authorization) without having Scott have to admit
facts that could cause trouble to him. I had been informed that since “Dan’s litigious group” had agreed to get
paid off, Scott was not as concerned with stating facts and legal conclusions in the document, but your changes
indicated that you are still very concerned. If you do not want the conclusions to be stated in the document,
then we have to use another approach.

To try to balance the respective interests, I have inserted sections from the loan documents into the Forbearance
Agreement Referencing the language of the Loan Documents is needed to satisfy Denny’s fiduciary
obligations, but I have also modified the other provisions so that Borrower is not admitting that it was required
to provide first lien position in connection with the loans Further, I have inserted a parenthetical that “(though
Guarantor acknowledged no fault)” in the section where Guarantor (Scott} advises Denny of the additional liens
on the Properties We are also using the Borrower’s failure to subordinate or remove the additional liens in 10
days as the applicable default.

Bottom line: Borrower does not admit that the existing loans were to be secured in first lien position, nor that
the modified loans will be in first lien position. However, Borrower will obtain a lender’s title insurance policy
in favor of Lender that will insure Lender in first lien position as the other liens are extinguished on each
Property (unless DenSco is paid off). Correspondingly, the respective provisions in the Loan Documents are
referenced to satisfy Denny’s fiductary duties to his investors and the Default is acknowledged so that this
wortkout is consistent with the limitations of the scope of Denny’s authority.

Sincerely, David
The following files have been attached to this mail by Workshare Professional .

#200131428v8 ClarkHill _ - Forbearance Agreement (8).DOCX (WORDX)
Forbearance_Ag.Densco(5) - Forbearance Agreement (8).pdf (PDF)

David G, Beauchamp

CLARK HILL PLC

14850 N Scottsdale Rd | Suite 500 | Phoenix, Arizona 85254
480 684.1126 (direct) | 480.684. 1166 (fax) | 602 319.5602 (cell)
dbeauchamp@clarkhill.com | www clarkhill.com

This electronic mail message contains information which is {a) LEGALLY PRIVILEGED, PROPRIETARY IN NATURE OR
OTHERWISE PROTECTED BY LAW FROM DISCLOSURE, and {b) intended only for the use of the addressee named
herein. If you are not the addresses, or the person responsible for delivering this to the addressee, you are hereby
notified that reading, copying, or distributing this message is prohibited. If you have received this message in error,
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please contact us immediately at the telephone number shown above and take immediate steps to delete the message
completely from your computer system. Thank you.

IRS Circutar 230 Disclosure: To ensure compliance with the requirements imposed by the IRS, we inform you that any
U.S. federal tax advice contained in this communication {including any attachments) is not intended for or written to be
used, and cannot be used, for the purpose of {a) avoiding any penalties under the Internal Revenue Code or (b)
promoting, marketing, or recommending to another party any transaction or matter addressed herein.
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FORBEARANCE AGREEMENT

THIS FORBEARANCE AGREEMENT (“Agreement”) is executed on February |
2014, by and among Arizona Home Foreclosures, LLC, an Arizona limited liability company
(“AHF”), whose address is 7320 W. Bell Road, Glendale, Arizona 85308, Easy Investments,
LLC, an Arizona limited liability company(“EI™), whose address is 7320 W. Bell Road,
Glendale, Arizona 85308 (AHF and El are collectively referred to as the (“Borrower”), Yomtov
“Scott” Menaged (“Guarantor”), whose address is 10510 East Sunnyside Drive, Scottsdale,
Arizona, Furniture King, LLC, an Arizona limited liability Company (“New Guarantor™),
whose address is 303 N. Central Avenue, Suite 603, Phoenix, AZ 85012, and DenSco Investment
Corporation, an Arizona corporation (“Lender”), whose address is 6132 W Victoria Place,
Chandler, Arizona 85226, (the Borrower, the Guarantor, the New Guarantor, and Lender are
each considered a “Party” hereunder and are collectively referred to as the “Parties”). (Any
capitalized term not defined in this Agreement shall have the meaning set forth in the Deeds of
Trust as later defined).

Recitals
The following recitals of fact are a material part of this Agreement

A Borrower is indebted to Lender under the terms of certain Loans (the “Loans”),
which are listed on the attached Exhibit A, which is incorporated into this Agreement by this
reference, and each are evidenced by a Note Secured by Deed of Trust (each, a “Note” and
collectively, the “Notes”), all of which were executed by Borrower in favor of Lender (the
“Notes”™) and by a Mortgage (or a “Receipt and Mortgage™) (each, a “Mortgage”, and
collectively, the “Mortgages™), and each such Note and Mortgage was executed by Borrower and
delivered to Lender, as a condition precedent to and immediately prior to the funding of the
applicable Loan.

B. Guarantor guaranteed the payment and performance of each of the Loans (the
“Guaranty™), executed by Guarantor in favor of Lender

C. Each of the Loans are further evidenced and/or secured by varous documents and
instruments, including but not limited to a certain Deed of Trust and Assignment of Rents (each
a “Deed of Trust”, and collectively, the “Deeds of Trust™), executed by Borrower at the funding
of the Loan in favor of Lender and recorded in conjunction with the Trustee’s Deed conveying
the real property to Borrower. The Deeds of Trust constitute a lien on the respective real
properties described therein (individually a “Property” and collectively, the “Properties”) and
referenced in Exhibit A. The Notes, the Mortgages, the Deeds of Trust, the Guaranty, the other
document(s) described above and all other documents and instruments evidencing and/or
securing the Loans, as originally written or previously modified, and all amendments and
renewals thereof and replacements therefor, are referred to collectively herein as the “Loans
Documents”

D Each of the Mortgages provides: “Borrower hereby grants to Lender or
assignee a first, prior and superior equitable lien and mortgage against the Real Property to
secure payment of the Loan... . Borrower has delivered to Lender a promissory note and deed
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O of trust, and Borrower agrees that the deed of trust that the deed of trust shall be recorded against

the Real Property as a first, prior and superior lien and encumbrance simultaneously with the
recording of the Trustee’s Deed.”

E Each Deed of Trust provides as follows.

TO PROTECT THE SECURITY OF THIS DEED OF TRUST,
BORROWER AGREES:

5. Borrower shall promptly discharge any lien in which has priority over this Deed of
Trust unless Borrower. (a) agrees in writing to the payment of the obligation secured by the lien
in a manner acceptable to Lender, (b) contests in good faith the lien by, or defends against
enforcement of the lien in, legal proceedings which in Lender’s opinion operate to prevent the
enforcement of lien, or (¢) secures from the holder of the lien an agreement satisfactory to
Lender subordinating the lien to this Deed of Trust. If Lender determines that any part of the
Property is subject to a lien which may attain priority over this Deed of Trust, Lender may give
Borrower a notice identifying the lien Borrower shall satisfy the lien or take one or more
actions set forth within 10 days of the beginning of the notice.

F Each Note provides as follows:

“ A “Default” shall occur (i) . . or (vi) upon the occurrence of any default under any
O obligation of Maker to Holder Further, at Holder’s option after Default, all remaining unpaid
principal and accrued interest shall become due and payable immediately without notice (other
than any declaration prescribed in applicable sections of the agreements under which such events
of default arose), presentment, demand or protest, all of which hereby are waived” (“Default”
shall have the meaning set forth in the Note)

G. On or about November 27, 2013, Guarantor met with Denny Chittick of Lender to
inform Lender that certain of the Properties had also been used (though Guarantor acknowledged
no fault) as security for one or more loans from one or more other lenders (individually, the
“Other Lender” and collectively, the “Other Lenders™) and the Loans from Lender may ntot be in
the first lien position on each respective Property

H At the November 27 meeting, Guarantor acknowledged to Lender that Borrower
had an obligation to discharge the liens of the Other Lenders or to take such other actions to
satisfy Section 5 of each Deed of Trust within 10 days, as referenced above. Further, Borrower
and Guarantor acknowledged that the meeting satisfied Lender’s obligation to provide notice to
Borrower and Guarantor of an action leading to a Default pursuant to each of the Loan

Documents.

I The Loans are now in Default (as defined in the Note) and Lender has provided
Borrower with any and all notice required under each of the Loans Documents concerning such
Defanlt
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O J Borrower has requested that Lender forbear in the pursuit of Lender’s remedies,
and Lender is willing to forbear such pursuit, but only so long as and on the conditions that (1)
Borrower, Guarantor and New Guarantor acknowledge the existing Defaults under the Loans, (2)
all liens, security interests, rights and remedies of Lender under the Loans Documents continue
in full force and effect and (3) Borrower, Guarantor and New Guarantor fulfill all conditions and
comply with all terms and provisions set forth in this Agreement, and furnish all other documents
and perform all other acts necessary to give effect to the agreements hereinafter set forth.

NOW THEREFORE, in consideration of these premises and for other good and
valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the Parties
hereby agree as follows:

1 Loans Balance The total sum now due and payable under the Loans, in
aggregate, is approximately $ , consisting of § in principal,
b . in accrued interest (through and including February 1, 2014), $
advanced by Lender in payment of costs and expenses as permitted under the Loans Documents
and approximately § in costs and expenses incurred by Lender for collection and
enforcement of the Loans Interest continues to accrue under the Loans at the rate of 18 % per
annum as provided in the Notes (as opposed to the Default Interest rate set forth in the Notes).

2. Acknowledgment of Default. Borrower, Guarantor and New Guarantor hereby
acknowledge and agree that the Loans are in Default, and that as a result of such Default, Lender
now has the right to pursue foreclosure and any and all other rights and remedies permitted to

O Lender under the Loans Documents and/or under applicable law.

3 Continued Effect of Loans Documents. Borrower, Guarantor and New
Guarantor further acknowledge and confirm that the Loans Documents have been duly
authorized, executed and delivered to Lender and are valid, binding and enforceable against
Borrower and Guarantor in accordance with their respective terms, and that to the collective
knowledge of Borrower, Guarantor and New Guarantor, all liens and security interests created in
favor of Lender under the Loans Documents have been validly created and duly perfected as
encumbrances upon all Properties and collateral of Borrower, Guarantor or New Guarantor as
described in the Loans Documents and as modified by this Agreement. Upon the satisfaction of
the lien of the applicable Other Lender with respect to a Property, the lien and security interest
created in favor of Lender under the Loans Documents will be deemed to be validly created and
duly perfected as an encumbrance upon the respective Property and collateral of Borrower,
Guarantor or New Guarantor as described in the Loans Documents. Further, Borrower shall
cause to be provided to Lender a Lender’s title insurance policy issued by a nationally-
recognized title company, reasonably acceptable to Lender insuring that Lender’s encumbrance
in such Property, as evidenced by the respective Deed of Trust, shall constitute a valid and
enforceable first and prior lien to any other encumbrance on the respective Property.

4 Forbearance by Lender on Conditions; Effect of Breach Lender hereby agrees
to forbear pursuit of its rights and remedies under the Loans Documents and/or under applicable
law, but only so long as and on the conditions that Borrower, Guarantor and New Guarantor pay
all sums, perform all covenants and agreements and do all acts and things required of them

hereunder. If Borrower, Guarantor or New Guarantor fail to pay any sum or to perform any
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covenant, agreement or obligation owed to Lender under any of the Loans Documents, as
modified by this Agreement, Lender may cease such forbearance and may immediately
commence and pursue any or all rights and remedies Lender may have under the Loans
Documents and/or under applicable law as to any or all of the collateral or security for the Loans,
all in such order and manner as Lender may elect from time to time in its sole discretion and
without notice of any kind to Borrower, Guarantor, New Guarantor or any other person, as if this
Section 4 had never been agreed to by Lender. Lender’s agreement herein to forego immediate
pursuit of its rights and remedies constitutes a postponement and forbearance only, and does not
in any event constitute a waiver of any such rights or remedies

5. No Effect on Existing Default; Extension of Maturity Neither the execution
and delivery of this Agreement or any other document or instrument required hereunder nor the
consummation of the transactions and agreements set forth in this Agreement shall in any
manner rescind or cure any existing Default under the Loans Documents, reinstate the Loans to a
current status, or constitute an accord and satisfaction of the Loans, Notwithstanding this
provision, the maturity date of all of the Loans is hereby extended to February 1, 2015, provided,
however, Lender, at its sole discretion, may further extend the maturity date of all of the Loans to
February 1, 2016, so long as Borrower, Guarantor and New Guarantor have complied and are in
compliance with the terms of this Agreement

6 Borrower’s Actions. Lender’s continued performance of the terms of this
Agreement is conditioned upon each of the following obligations being fulfilled:

(A)  Borrower agrees to use its good faith efforts to (i) liquidate other assets, which is
expected to generate approximately $4 to $5 million US Dollars, (it) apply all net proceeds from
the rental of Borrower’s other real estate assets, or the net proceeds from the acquisition and
disposition of other real estate or other assets by Borrower, and (iii) apply all funds received
from Borrower’s continued good faith efforts to recover any other asset that can be recovered
from the missing proceeds from the multiple Loans that were advanced from Lender and Other
Lenders with respect to certain properties as referenced above. Any additional funds obtained
and / or made available to Borrower pursuant to this subsection shall be made available to and
used by Borrower in connection with the resclution of the lien disputes between Lender and
Other Lenders as referenced above (and any balance to be paid to Lender to reduce the amount
of Lender’s Additional Loan to Borrower as provided herein)

(B) Borrower agrees to provide Lender, and maintain in effect, a life insurance policy
from a nationally-recognized life insurance carrier (with a rating of ___ or better from
) and reasonably approved by Lender, in the amount of $10,000,000, insuring
the life of Guarantor with Lender named as the sole beneficiary, until all obligations pursuant to
the Agreement have been fully satisfied

(C) Borrower agrees to provide Lender with a separate personal guaranty from
Guarantor, guaranteeing all of Borrower’s obligations under the Loans Documents, and this
Agreement, and such Guaranty shall be in commercially reasonable form for a lender loaning a
similar aggregate amount of money to a borrower as Lender is loaning in the aggregate to
Borrower. Further, Borrower agrees to provide a re-affirmation and consent from Guarantor to

restate and re-affirm his personal obligations as set forth in his outstanding personal guarantees
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of Lender’s Loans to Borrower, so that the terms and provisions of this Agreement will not cause
or create any waiver of such guarantees, but rather will ratify and guarantee all of the Borrower’s
obligations, as such obligations may be increased by the actions of Lender and Borrower
pursuant to the terms and provisions of this Agreement.

(D)  Borrower agrees to provide Lender with a separate corporate guaranty from New
Guarantor, guaranteeing all of Borrower’s obligations under the Loans Documents and this
Agreement, to be secured by a lien against all of New Guarantor’s inventory, accounts, and
assets

(E)  Except for Lender, Borrower agrees to continue to pay the interest due to the
Other Lenders for loans secured by any of the Properties, and any other similarly situated lender
on a timely basis and to keep each of such [oans current and in compliance with their respective
terms

(¥)  Borrower has arranged for private outside financing (the “Outside Funds™), which
is to be provided to Borrower in the approximate amounts and on the following prospective
schedule (i) approximately $1,000,000 on or before March 20, 2014, and (ii) approximately
$ on or before , 2014 Such Outside Funds shall be used
exclusively for the pay-off of the Other Lenders and any other similarly situated lender (and any
balance to be paid to Lender to reduce the amount of Lender’s Additional Loan to Borrower, as
provided herein),

(G) Borrower has agreed to inform Lender of all of the terms of Borrower’s
transaction to obtain the Outside Funds and the security provided for such Ouiside Funds.
Lender agrees to keep such information on a confidential basis, provided, however, Lender will
be able to provide such terms and information to its investors, legal counsel, accountants and
other applicable professionals on a confidential basis.

(H) During the term of this Agreement, Borrower, Guarantor and New Guarantor
agree to use good faith efforts to satisfy and pay-off any and all financial obligations secured by
liens in favor of the applicable Other Lender with respect to a Property The Borrower and
Lender shall cooperate to agree upon a sequencing schedule (which will need to be adjusted on a
reasonable basis) to satisfy and release the liens of the Other Lenders on the applicable
Properties. Borrower agrees to used its Good Faith Efforts to cause the liens of the Other
Lenders to be satisfied and released on or before nine (9) months from the execution of this
Agreement.

{D Borrower, Guarantor, New Guarantor and Lender acknowledge and agree that this
Agreement shall not constitute nor create a joint venture or partnership arrangement between or
among Lender and any of the Borrower or Guarantor.

)] If Borrower, Guarantor or New Guarantor fail to pay any sum or to perform any
covenant, agreement or obligation owed to Lender under any of the Loans Documents, as
modified by this Agreement, Borrower agrees to provide any additional collateral (*Additional
Security”) to Lender, as may be requested by Lender, to secure Borrower’s existing obligations
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to Lender and to secure the additional obligations that Lender is agreeing to provide pursuant to
this Agreement.

(K)  Execution, delivery and filing or recording (with all costs thereof paid by
Borrower) of all documents and instruments required to create the required liens on the

respective Properties as required by the Loans Documents or to create a security interest in any
Additional Collateral.

(L)  Borrower agrees to reimburse all costs and expenses, including without limitation
titte reports, amendments or title insurance, investigation fees, and / or reasonable attorneys’
fees, incurred by Lender in connection with this Agreement (or the effect of this Agreement on
Lender’s business and with its investors), the default of Borrower in connection with the Loans
Documents, or the existing and / or any future lien disputes with the Other Lenders or any other
similarly situated lenders.

7. Lender’s Actions. Subject to the full compliance of Borrower, Guarantor, and
New Guarantor to each of their respective obligations, as detailed in this Agreement, the Lender
will perform the following obligations:

(A}  Lender agrees to increase the Loan amount of each of the Properties referenced in
Exhibit A up to 95% of the loan-to-value (“LTV”) ratio of the value of the respective Properties,
as determined by Lender The additional funds advanced to Borrower shall be used to pay off
the Other Lender and release its security interest in that Property

(B)  Lender will defer (but not waive) the collection of interest from the Borrower on
the Loans to the Borrower during the process to fund the amount due to the Other Lenders; and
all deferred interest on the Notes from Borrower shall be paid to Lender on or before the payoff
of the respective Note.

(C)  Lender will provide a new loan to Borrower in the amount up to 1 Million US
Dollars, which loan is to provide for multiple advances, earn 3% annual interest to be secured by
a first lien position against certain real property or properties to be approved by Lender, in its
sole discretion, and the obligation is to be personally guaranteed by Guarantor and New
QGuarantor (the “Additional Loan™).

(D)  Provided that Borrower, Guarantor and New Guarantor each complies with all of
its respective obligations under this Agreement, Lender will defer the right to charge the Default
Interest rate which is permitted pursuant to the terms of the Loans Documents I any of
Borrower, Guarantor or New Guarantor fails to comply with its respective obligations under this
Agreement, Borrower shall then be liable for Default Interest at the Default Interest rate set forth
in the Loan Documents on all outstanding Notes.

8. The entire principal sum and all accrued interest, costs, expenses, disbursements
and fees due under the terms and provisions of the Notes and all other sums payable under the

Loans Documents shall be due and payable in full on February 1, 2016 in any event, without
notice or demand
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O 9. Grace and Cure Periods. If Borrower fails to comply with any non-monetary
obligation undertaken by it through this Agreement, Borrower shall be in default of this
Agreement if it fails to satisfy the non-monetary obligation within five (5) business days of
receiving email or telephonic notice from Lender No such notice shall be required if Borrower
fails to comply with any monetary obligation. Except for the non-monetary notice required
above, all other notice provisions of the Loans Documents requiring any other notice to
Borrower or any other person as a condition precedent to the existence of any breach, default or
event of default or to any acceleration or other remedial action by Lender, permitting or granting
any grace period after the giving or receipt of any notice for the cure of any breach, default or
event of default under the Loans Documents prior to acceleration or other remedial action by
Lender are hereby deleted, and all Loans Documents are hereby modified accordingly.

10 Release of Lender; Waiver of Claims and Defenses. As a material part of the
consideration for Lender’s execution of this Agreement, Borrower, Guarantor and New
Guarantor each hereby unconditionally and irrevocably release and forever discharge Lender and
all of its directors, officers, employees, agents, attorneys, affiliates and subsidiaries from all
liabilities, obligations, actions, claims, causes of action, suits, proceedings, damages, demands,
costs and expenses whatsoever arising from or relating to any alleged or actual act, occurrence,
omission or transaction occurring or happening prior to or on the date of this Agreement,
including but not limited to any of the foregoing relating to the making, administration or
enforcement of the Loans. Without limiting the foregoing, Borrower and Guarantor hereby
unconditionaily and irrevocably waive any and all defenses and claims existing or arising (or
based on facts or circumstances actually or allegedly existing or arising) prior to or on the date of

O this Agreement which might otherwise fimit their unconditional joint and several liability for all

sums due under the Loans.

11. Further Documents Borrower, Guarantor, and New Guarantor each hereby
agree to execute any and all further documents and instruments required by Lender and to do all
other acts and things necessary to give effect to the terms and provisions of this Agreement
and/or to create and perfect all liens and security interests granted to Lender under the Loans
Documents or required under this Agreement

12.  Authorization of Agreement. The execution and delivery of this Agreement has
been duly authorized by all necessary corporate or partnership action of Borrower, Guarantor {(as
applicable) and New Guarantor, and the individuals executing this Agreement on behalf of
Borrower, Guarantor and/or New Guarantor have been duly authorized and empowered to bind
Botrower, Guarantor and/or New Guarantor by such execution.

13.  Costs and Expenses Borrower hereby agrees to pay on demand any and all
costs and expenses, including but not limited to attorneys’ fees, incurred by Lender in connection
with (A) the negotiation, preparation, filing and/or recording of this Agreement and all other
documents and instruments required to give effect to this Agreement and/or to create and perfect
the liens, security interests, assignments and/or pledges contemplated hereunder or under the
Loans Documents and/or (B) the collection of the Loans and/or the enforcement of the Loans
Documents. Guarantor and New Guarantor shall each be liable for all of their respective
foregoing costs and expenses pursuant to their respective guarantees. Lender shall have no

liability whatsoever for any of the foregoing
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O 14, Time of the Fssence Time is of the essence of all agreements and obligations
contained herein,

15.  Construction of Agreement. If any provision of this Agreement conflicts with
any provision of any Loans Documents, the applicable provision of this Agreement shatl control.

As used herein, words of masculine, feminine or neuter gender shall mean and include
the correlative words of the other genders, and words importing the singular number shall mean
and include the plural number, and vice versa.

The titles and captions in this Agreement are used for convenience of reference only and
do not define, limit or control the scope, intent or effect of any provisions of this Agreement.

No inference in favor of] or against, any party shall be drawn from the fact that such party
has drafted all or any portion of this Agreement, any other document required hereunder or in
connection with any Loans Documents.

16 Ratification and Agreements by Guarantor. Guarantor hereby acknowledges
and consents to the terms of this Agreement, agrees to be bound by all terms and provisions
hereof and of any and all documents and instruments executed by Borrower in connection with
and/or as contemplated in this Agreement; acknowledges and confirms that Guarantor is and
shall remain liable for all indebtedness and obligations now or hereafter owed by Borrower to
Lender in connection with the Loans (pursuant to this Agreement and the Loans Documents or
otherwise), agrees that Guarantor’s said liability shall not be released, reduced or otherwise

O affected by the execution of this Agreement, by any changes in the effect of the Loans
Documents under the terms of this Agreement, by Lender’s receipt of any additional collaterat
for the Loans, by the consummation of any transactions relating hereto, or by any other existing
fact or circumstance; ratifies the Guaranty as security for the Loans; and confirms that the
Guaranty remains in full force and effect

17.  Entire Agreement; No Oral Agreements Concerning l1.oans. This Agreement
constitutes the entire agreement of the parties concerning the subject matter hereof, which
agreement shall not be varied by any alleged or actual oral statements or parol evidence
whatsoever. Lender has not promised or agreed in any manner to extend the maturity of the
Loans, to restructure the Loans or any security therefor, to modify any terms of the Loans
Documents or the effect thereof, to forbear in the commencement, exercise or pursuit of any
right or remedy Lender has under the Loans Documents or applicable iaw, to release or adversely
affect any lien or security interest previously or concurrently granted in favor of Lender, or to
forego the benefit of any term, provision or condition of the Loans Documents, except as may be
otherwise specifically provided in this Agreement and subject in all instances to strict
compliance by Borrower, Guarantor and New Guarantor with all terms and conditions of this
Agreement, Except as specifically provided in this Agreement (and so long as Borrower is in
compliance with the terms of this Agreement), Lender has not agreed or become obligated,
whether by negotiating or executing this Agreement or otherwise, to make any new Loans or {o
extend any new credit to Borrower, Guarantor or New Guarantor under any circumstances.
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O 18.  Ratification of Workout The parties acknowledge and agree that the terms and
conditions of this Agreement are part of but not the entire body of a mutual workout arrangement
between the parties for a resolution of a dispute regarding the Loans Borrower, Guarantor and
New Guarantor each hereby ratify, consent to, and agree to all of Lender’s actions, from
November 27, 2013, to the date first stated above, regarding and/or related to the claims of the
Other Lenders atleging that the encumbrances for their loans were in first priority for the subject
Properties; with the actions of the Lender including, without limitation, Lender lending Borrower
an additional amount of approximately $_ in the aggregate, with said funds being
used towards satisfaction of certain loans from the Other Lenders. Borrower, Guarantor and
New Guarantor each ratify and agree that the Lender’s loans for said Properties have increased
by the amounts that Lender paid toward satisfaction of the respective Other Lenders’ loans for
the subject Properties and Lender’s Loans will continue to increase by the amount that Lender
will advance to Borrower (or pay toward) for the satisfaction of the respective Other Lenders’
Loans or in connection with Lender’s rights or obligations pursuant to the Loans Documents as
modified by this Agreement.

[signatures on following page]
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IN WITNESS WHEREOF, the undersigned Parties have executed this Agreement on

the date first above written.

Borrower

ARIZONA HOME FORECLOSURES, LLC

By.

Yomtov “Scott” Menaged
Its Member

EASY INVESTMENTS, LLC

By. .

Yomtov “Scott” Menaged
Its: Member

Guarantor:

Yomtov “Scott” Menaged

New Guarantor.
FURNITURE KING, LLC

By.

Yomotov “Scott” Menaged
Its Manager

Lender:

DENSCO INVESTMENT CORPORATION

By

Denny Chittick
Its: President
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EXHIBIT A

LENDER LOANS AND ENCUMBERED PROPERTIES
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ACKNOWLEDGMENTS

STATE OF ARIZONA )
) SS
COUNTY OF MARICOPA )

On this_ day of 2014, before me appeared Yomtov “Scott” Menaged, to me
personally known, who being by me duly sworn, did say that he/she is the authorized Member of
ARIZONA HOME FORECLOSURES, LLC, an Arizona limited lability company, and said
Yomtov “Scott” Menaged acknowledged execution of the foregoing instrument to be the free act
and deed of said limited liability company

IN WITNESS WHEREQOF, [ have hereunto subscribed my name and affixed my
official seal the day and year last above written

Nota;ry Public

My Commission Expires:
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ACKNOWLEDGMENTS

STATE OF ARIZONA )
) SS
COUNTY OF MARICOPA )

Onthis __ day of _, 2014, before me appeared Yomtov “Scott” Menaged, to me
personally known, who being by me duly sworn, did say that he/she is the authorized Member of
EASY INVESTMENTS, LLC, an Arizona limited liability company, and said Yomtov “Scott”
Menaged acknowledged execution of the foregoing instrument to be the free act and deed of said
limited liability company.

IN WITNESS WHEREQOF, I have hereunto subscribed my name and affixed my
official seal the day and year last above written

f\lotary Public

My Commission Expires:
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ACKNOWLEDGMENTS

STATE OF ARIZONA )
)SS
COUNTY OF MARICOPA )

On this day of , 2014, before me appeared Yomtov “Scott” Menaged, to me
personally known, who being by me duly sworn, did acknowledged execution of the foregoing
instrument as the Guarantor.

IN WITNESS WHEREOQF, | have hereunto subscribed my name and affixed my
official seal the day and year last above written,

Notary Public

My Commission Expires
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O ACKNOWLEDGMENTS

STATE OF ARIZONA )
) SS
COUNTY OF MARICOPA )

Onthis  day of , 2014, before me appeared Yomotov “Scott” Menaged, to me
personally known, who being by me duly sworn, did say that he/she is the Manager of
FURNITURE KING, LLC, an Arizona limited liability company, and said Yomotov “Scott”
Menaged acknowledged execution of the foregoing instrument to be the free act and deed of said
company.

IN WITNESS WHEREOF, I have hereunto subscribed my name and affixed my
official seal the day and year last above written.

Notary Public

My Commission Expires:
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ACKNOWLEDGMENTS

STATE OF ARIZONA )
) SS
COUNTY OF MARICOPA )

Onthis  day of 2014, before me appeared Denny Chittick, to me personally
known, who being by me duly sworn, did say that hefshe is the President of DENSCO
INVESTMENT CORPORATION, an Arizona corporation, and said Denny Chittick
acknowledged execution of the foregoing instrument to be the free act and deed of said
corporation.

IN WITNESS WHEREOF, 1 have hereunto subscribed my name and affixed my
official seal the day and year last above written.

Notary Public

My Commission Expires:
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FORBEARANCE AGREEMENT

THIS FORBEARANCE AGREEMENT (“Agreement”) is executed on February __,
2014, by and among Arizona Home Foreclosures, LLC, an Arizona limited liability company
(“AHF”), whose address is 7320 W Bell Road, Glendale, Arizona 85308, Easy Investments,
LLC, an Arizona limited liability company(“EX”), whose address is 7320 W Bell Road,
Glendale, Arizona 85308 (AHF and EI are collectively referred to as the (“Borrower”), Yomtov
“Scott” Menaged (“Guarantor”), whose address is 10510 East Sunnyside Drive, Scottsdale,
Arizona, Furniture King, LLC, an Arizona limited liability Company (“New Guarantor™),
whose address is 303 N. Central Avenue, Suite 603, Phoenix, AZ 85012, and DenSco Investment
Corporation, an Arizona corporation (“Lender”), whose address is 6132 W. Victoria Place,
Chandler, Arizona 85226, (the Borrower, the Guarantor, the New Guarantor, and Lender are each
con51dered a “Party” hereunder and are collectlvely referred to as the “Partles”) mmung,eprtah;gﬂ

The following recitals of fact are a material part of this Agreement:

A Borrower is indebted to Lender under the terms of certain Loans (the “Loans™),
which are listed on the attached Exhibit A, which is incorporated into this Agreement by this

reference, and g@gbﬂare evidenced by certain-promissery-notes:a Note Secured by Deed of Trust.
(each..a “Note” and collectively, the “Mgtwes’,),‘"@ll of wh J.c;h Were executed by Borrower in favor

: Jm:tga and M _,..gngmmmhxﬁmmn
and. delivered to Lender, as.a. c,,o,mhtrorsmnremimmmamwmemm;tmmowthe_ﬁmd,mg,gf,t,_he,.
applicable Loan fBAVID—PLEASE-PROVIDE EXHIBIT A}

B. Guarantor guaranteed the payment and performance of each of the Loans (the
“Guaranty”), executed by Guarantor in favor of Lender.

C. TheEach of the Loans are further evidenced and/or secured by various documents
and instruments including but not limited to a _certain PeedsDead of Trust and Assignment of

cg,gyemngwrheﬂrﬁqél;ﬁrm;y 1o Bomrower. The Deeds of Trust constlthte a hen_on the respectlve
real propertles descnbed therein (mdlwdually a “Property” and collectively, the “Properties”) and

other document(s) described above and all other documents and instruments ev1dencmg and/or
securing the Loans, as originally written or previously modified, and all amendments and
renewals thereof and replacements therefor, are referred to collectively herein as the “Loans
Documents”
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Property-Each of the Mortgages provides:.  “Borrower. hereby .

rants_to_Tender or assignee.a.

y..85..4.first, prior and. mpeiﬁmr;iég'ammbwe 51
mﬂm&@ﬁhﬁmlmm@ s.Deed.” .

E. Fach Deed of Trust provides as follows:

I;M, .._'_'.'_'.'.:_'.'.'.'.'.'_'.'_'.".'m
i (B).confests. in. 800
Qeed11lgs_.wmczb,,,mml,&nﬁd.

within. 10 days ngmwmt the notice..

E. Note provides as follows.

“ A “Defaylt” shall oceur (1) ......or (¥i) upon 1 thgchyclggncc of any_default under any.
i g er Default, allremaining. unpaid.

G.  On.orabout November 27, 2013, Guarantor met with Denny Chitlick of Lenderto
lnfOLlthLﬁllwdﬁI that certain s of the, Properties. had.also been used (though Guarantor acknowledged.

fault. p_ur‘g;anf" 10, e@gﬂ_gf the Loan

Borrower._and. Guaramor of an. “acnollmihﬂa ing Jo.a
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E] The Loans are now in defauliDefault | ined_in the Note) and Lender has
provided Borrower with any and all notice required under gagh .of the Loans Documents
concerning such defaultDefault.

EL Borrower has requested that Lender forbear in the pursuit of Lender’s remedies,
and Lender is willing to forbear such pursuit, but only so long as and on the conditions that (1)
Borrower-aad, Guarantor and Ne  acknowledge the existing defaultDefaults under the
Loans (2) all liens, security mterests nghts and remedies of Lender under the Loans Documents

conditions and comply with all terms and provisions set forth in this Agreement and furnish all

other documents and perform all other acts necessary to give etfect to the agreements heretnafier
set forth.

NOW THEREFORE, in consideration of these premises and for other good and
valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the Parties
hereby agree as follows-

L. Loans_Balance. The total sum now due and payable under the Loans, in
aggregate, is approximately $ , consisting of $ in principal, $ L
in accrued interest (through and including : Februan.J. 2014), 8
advanced by Lender in payment of ———— g as permitted under the Loans

Documents and approximately $ _ in costs and expenses incurred by Lender for collection
and enforcement of the Loans. Interest continues to accrue under the Loans at the rate of

18 % per annum as provided in the Notes (as opposed to the defaultDefault Interest rate set
forth in the Notes).

2 Acknowledgment of Default. Borrower-and, Guarantor and. New Guarantor
hereby acknowledge and agree that the Loans are in defauktDefault, and that as a result of such
defanltDefauli, Lender now has the right to pursue foreclosure and any and ali other rights and
remedies permitted to Lender under the Loans Documents and/or under applicable law

3 Continued Effect of Ioans Documents Borrower—and, Guarantor and. INew.
Guarantor. further acknowledge and confirm that the Loans Documents have been duly
authorized, executed and delivered to Lender and are valid, binding and enforceable agamst
Borrower and Guarantor in accordance with their respective terms, and that to §
knowledge of Borrower-and, Guarantoris-knewledge and New CGuarantor, all liens and secunty
interests created in favor of Lender under the Loans Documents have been validly created and
duly perfected as encumbrances upon all Properties and collateral of Borrower-and/or, Guarantor
or New. Guaraptor.as described in the Loans Documents—_ ang as.modified by this. Agreement....
Upon.th the satisfaction of the lien of the applicable Other Lender with respect to a Property..fhe.

 and. security interest created in fa er fhe Loans D Jeemed.
to.b MdummLpmm%nmummﬁm@yﬂ@mq,
..... eral..of Borower, Guarantor. or. New Guarantor. as _described ip. the Loans. DRocuments.....
Further, Borrower. shall cause. to be provided to Lender a Lender’s title insurance policy.issued by
a nationally-recognized. title company,.reasonably acceptable. to Lender insuring that Lender’s.
gncumbrance, in.such. Property. as.evidenced by th espective Deed. of Trust, shall constitute a.
encumbranse.on.the.respective Property.
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O 4. Eorbearance by Lender on Conditions; Effect of Breach. Lender hereby agrees
to forbear pursuit of its rights and remedies under the Loans Documents and/or under applicable
i law, but only so long as and on the conditions that Borrower-aad, Guarantor and New Guarantor.
pay all sums, perform all covenants and agreements and do all acts and things required of them
hereunder. If Borrower-or, Guarantor faisor New Guarantor fail to pay any sum or to perform
any covenant, agreement or obligation owed to Lender under g he Lo (
modified. by this Agreement, Lender may cease such forbearance and may lmmedlately
commence and pursue any or all rights and remedies Lender may have under the Lean]oans
Documents and/or under applicable law as to any or all of the collateral or security for the Loans,
all in such order and manner as Lender may elect from time to time in its sole discretion and
i without notice of any kind to Borrower, Guarantor, New Guarantor or any other person, as if this
Section 4 had never been agreed to by Lender. Lender’s agreement herein to forego immediate
pursuit of its rights and remedies constitutes a postponement and forbearance only, and does not
in any event constitute a waiver of any such rights or remedies.

5. No Effect on Existing Default: Extension of Maturity. Neither the execution
and delivery of this Agreement or any other document or instrument required hereunder nor the
consummation of the transactions and agreements set forth in this Agreement shall in any manner
rescind or cure any existing defaultDefault under the Loans Documents, reinstate the Loans to a
current status, or constitute an accord and satisfaction of the Loans. Notwithstanding this
prowsmn the maturity date of all of the Loans is hereby extended to February 1, 2046:20135:,

d, however, Lender, at its sole discretion, may furths
O M@m mmgammnmguamamemem

6 Borrower’s . Actions. Lender’s continued performance of the terms of this
Agreement is conditioned upon each of the following obligations being fulfilled:

(A)  Borrower agrees to use its good faith efforts to: (i) liquidate other assets, which is
expected to generate approximately $4 to $5 million US Dollars; (ii) apply all net proceeds from
the rental of Borrower’s other real estate assets, or the net proceeds from the acquisition and
disposition of other real estate or other assets by Borrower, and (iii) apply all funds received from
Borrower’s continued good faith efforts to recover any other asset that can be recovered from the
missing proceeds from the multiple Loans that were advanced from Lender and Other Lenders
with respect to certain properties as referenced above. Any additional funds obtained and / or

I made available to Borrower pursuant {g this subsection shall be made available to and used by
Borrower in connection with the resolution of the l:en d1sputes between Lender and Other

Lenders as referenced above_{and. any. ba s educe the amount, of,
Lender’s Additional Loan, tQBorxmemammmmm

(B)  Borrower agrees to provide Lender, and maintain in effect, a life insurance policy
from a nationally-recognized life insurance carrier (with a rating of __ or better from
| )} and reasonably approved by Lender, in the amount of $5,000,006.10,000,000,
insuring the life of Guarantor with Lender named as the sole beneficiary, until all obligations
l pursuant to the Agreement have been fildfylly, satisfied.

DB04/1003619.0002/10352141.3

O | 200131422.5700]131 428 8 43930/168850

CH_0002102



O (C) Borrower agrees to provide Lender with a separate personal guaranty from
Guarantor, guaranteeing all of Borrower’s obligations under the Loans Documents, and this
Agreement, and such Guaranty. shall be in commercially reasonable form for.a lender loaning a
similar..aggregate amount.of money. 1o a borrower as Le 0_the 1o,
Borrower. Further, Borrower agrees to provide a re—afﬁrmatlon and consent from Guarantor to
restate and re-affirm his personal obligations as set forth in his outstanding personal guarantees
of Lender’s Loans to Borrower, so that the terms and provisions of this Agreement will not cause
or create any waiver of such guarantees, but rather will ratify and guarantee all of the Borrower’s
obligations, as such obligations may be increased by the actions of Lender and Borrower

pursuant to the terms and provisions of this Agreement. —BPAVED—PEEASE-PROVIDE-
COPIES OF-THESE DOCUMENTS:}

(D)  Borrower agrees to provide Lender with a separate personalcorporate guaranty
from New Guarantor, guaranteeing all of Borrower’s obligations under the Loans Documents and
this Agreement, to be secured by a lien against all of New Guarantor’s inventory, accounts, and
assets.

(E)  Except for Lender, Borrower agrees to continue to pay the interest due to the
Other Lenders for loans secured by any of the Properties, and any other similarly situated lender
on a timely basis and to keep each of such loans current and in compliance with their respective
terms

(F)  Borrower has arranged for private outside financing in—the—amount—of-
approximetoly-$1:000,000-(the “Outside Funds™), which is to be provided to Borrower jn.the.
O anproximate amounts.and.on the following.. mmiﬁsmm;mitppxzuAim&tﬁiv $1,000.000,
on or before March 20, 2034-2014:.and._ (i), .approxi 0 o1, before
2014.. Such Outside Funds shall be used excluswely for the pay-off of the
Other Lenders and any other similarly situated lender (and any balance to be paid to Lender to

reduce the amount of Lender’s Additional Ioan to Borrower, as provided herein),

(G) Borrower has agreed to inform Lender of all of the terms of Borrower’s
transaction to obtain the Qutside Funds and the security provided for such Outside Funds.
Lender agrees to keep such information on a confidential basis, provided, however, Lender will
be able to provide such terms and information to its investors, legal counsel, accountants and
other applicable professionals on a confidential basis.

() During.the term_of this. Agreement. Borrower.. Guarantor and New. Guarantor.,
ﬁgmg;g use good faith efforts to satisfy and. pay-off any and all finangial obligations. secured by,
liens_in_favor of the applicable Qther Lender with respect to a Property. The Borrower and.
@@W@M@L@Mﬁ%@h@mm&m to.hs.adiusted on.a.
EropeWoerwmgmsmmmmd 1t&ﬁmﬂmmmrtsm&gmaewguﬂmmmoi 1e. Other.
Lenders. to. be satisfied. and.released. on.or before_nine (9) months. from..the. execution. of shis.
Agreement..
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O i )

Agreement shall not constitute nor create a joint venture or partnership arrangement between or
among Lender and any of the Borrower or Guarantor.

Borrower, Guarantor, New Guarantor and Lender acknowledge and agree that this

()  If Borrower. Guarantor or New Guarantor fail to pay any sum or to perform any.
covenaut, agreement or_ oghg&omm Le&@mn@mmmmmmm

&QM}’J&LQQQ&L@MMQL@mﬂ&&k&ﬂ%mxﬁwWLM“R% thganm
nggMQMJhsaddx nal.obligations.that Lender.is agresing 1o provide pursuant to.this.
Agreement.

(K)  Exegution...delivery..and. mm Wmmg mmmﬁllwsmts mmpf xpm byﬂ

{I)  Borrower agrees to reimburse all costs and expenses, including without limitation
title reports, amendments or title insurance, investigation fees, and / or reasonable attorneys’ fees,
incurred by Lender in connection with this Agreement, (or the effect of this Agreement .on.
Lender’s business and with, its investors),.the defanlt of Borrower in connection with the Loans.
Documents, or the existing and / or any future lien disputes with the Other Lenders or any other
stmilarly situated lenders;-up-to-atotalof S —————

and New Guarantor to each of their respective obligations, as detailed in this Agreement, the

O 7. Lender’s Actions. Subject to the full compliance of-the Borrower, Guarantor,
Lender will perform the following obligations

(A)  Lender agrees to increase the Loan amount of each of the Properties referenced in

Exhibit A up to 95% of the loan-to-value (“LTV”) ratio of the value of the respective Properties,

l as determined by Lender. The additional funds advaneegdyanced to Borrower shall be used to
pay off the Other Lender and release its security interest in that Property.

(B)  Lender will defer (but not waive) the collection of interest from the Borrower on
the Loans to the Borrower during the process to fund the amount due to the Other Lenders; and
all deferred interest on the Notes from Borrower shall be paid to Lender on or before the payoff
of the respective Note.

(C)  Lender will provide a new loan to Borrower in the amount up to I Million US
Dollars, which loan is to provide for multiple advances, earn 3% annual interest to be secured by
a first lien position against certain real property or properties to be approved by Lender, in its
sole discretion, and the obligation is to be personally guaranteed by Guarantor_angd.New.
Guarantor (the *“Additional Loan™)

(D) Provided that Borrower, Guarantor and New Guarantor. gach complies with all of.
its respective obligations under this Agreement—, Lender will waivedefer the right to charge the
defaukDefault. Interest rate which is er—may-be-permitted pursuant to the terms of the Loans
Documents. If any_of Borrower, Guarantor..or New. CGuarantor fails to comply with thesejts.
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respective obligations—hewever—it under this Agreement. Borrower shall then be liable for
m&eses%Def@lL,lmgmﬂ at the defanltDefault Interest rate set forth in the Loan Documents_on all

8. The entire principal sum and all accrued interest, costs, expenses, disbursements
and fees due under the terms and provisions of the Notes and all other sums payable under the
Loans Documents shall be due and payable in full on February 1, 2016 in any event, without
notice or demand.

9. Gragce and Cure Periods. If Borrower fails to comply with any pon-monetary.
obligation undertaken by it through this Agreement, Borrower shall be in default of this
Agreement if it fails to satisfy the non-monetary_obligation w1th1n five (5) busmess days of

receiving weitten-demand-rom-Londeremail or telephonic n : _ _
shall_be, required.if Borower. fails to. comply with_any. monetary. .._.Qbhganm,,,...ﬁzsggmmfm mﬁ.,
non-mongfary..notice. required...above,..all..other. notice. provisions...of . the. Loans. Documents.
requiring any. other n Borrower or. any. other. person.as.a. condition.precedent to the,

Ltempﬁ,ﬁny{b_m@ch ‘dmﬁa.t,lv,u.lt.:,or axgmidﬂfﬂult OL 10, a0Y.A5celeration or. other. ;s:m@dLaL_ﬂci;lgzL

mgthemm%h&g! 'nl;zymlfﬁusigg are. W@Lemd m.m @m@mm are.hereby,
modified. accordingly.

10.  Release of Lender;: Waiver of Claims and Defenses. As a material part of the
constderation for Lender’s execution of this Agreement, Borrower—aad, Guarantor and. INew.
Guarantor each hereby unconditionally and irrevocably release and forever discharge Lender and
all of its directors, officers, employees, agents, attorneys, affiliates and subsidiaries from all
liabilities, obligations, actions, claims, causes of action, suits, proceedings, damages, demands,
costs and expenses whatsoever arising from or relating to any afleged or actual act, occurrence,
omission or transaction occurring or happening prior to or on the date of this Agreement,
including but not limited to any of the foregoing relating to the making, administration or
enforcement of the Loans Without limiting the foregoing, Borrower and Guarantor hereby
unconditionally and irrevocably waive any and all defenses and claims existing or arising {or
based on facts or circumstances actually or allegedly existing or arising) prior to or on the date of
this Agreement which might otherwise limit their unconditional joint and several liability for all
sums due under the Loans.

11.  Further Documents. Borrower, Guarantor, and New Guarantor each hereby agree
to execute any and all further documents and instruments required by Lender and to do all other
acts and things necessary to give effect to the terms and provisions of this Agreement and/or to
create and perfect all liens and security interests granted to Lender under the Loans Documents or
required under this Agreement.

12. Authorization of Agreement. The execution and delivery of this Agreement has
been duly authorized by all necessary corporate or partnership action of Borrower, Guarantor (as

applicable) and New Guarantor, and the individuals executing this Agreement on behalf of
DB04/10036190002/10352141.3

200131428.5200131428.8 43930/168850

CH_0002105



Borrower, Guarantor and/or New Guarantor have been duly authorized and empowered to bind
Borrower, Guarantor and/or New Guarantor by such execution

13 Costs and Expenses.
agrees to pay.. Mmmdm}
by d

-ALREADY CGVLRE:D -BY-- 6{&} QI

cuments, Guaran;,,o;@ Wﬂ’

Lé_ms___ilm,ymgﬁmm_ LA

cach be liable for all of their respective foregoing costs and expenses pursuant to their res
guarantees, Lender shall | tsoever for any of the foregoing,

contained herem

14-15.. Construction of Agreement If any provision of this Agreement conflicts with
any provision of any Loans Documents, the applicable provision of this Agreement shall control.

As used herein, words of masculine, feminine or neuter gender shall mean and include the
correlative words of the other genders, and words importing the singular number shall mean and
include the plural number, and vice versa.

The titles and captions in this Agreement are used for convenience of reference only and
do not define, limit or control the scope, intent or effect of any provisions of this Agreement

No inference in favor of, or against, any party shall be drawn from the fact that such party
has drafted all or any portion of this Agreement, any other document required hereunder or in
connection with any Loans Documents

+5:16, Ratification and Agreements by Guarantor Guarantor hereby acknowledges
and consents to the terms of this Agreement, agrees to be bound by all terms and provisions
hereof and of any and all documents and instruments executed by Borrower in connection with
and/or as contemplated 1n this Agreement; acknowledges and confirms that Guarantor is and
shall remain liable for all indebtedness and obligations now or hereafter owed by Borrower to
Lender in connection with the Loans (pursuant to this Agreement and the Loans Documents or
otherwise), agrees that Guarantor’s said liability shall not be released, reduced or otherwise
affected by the execution of this Agreement, by any changes in the effect of the Loans
Documents under the terms of this Agreement, by Lender’s receipt of any additional collateral
for the Loans, by the consummation of any transactions relating hereto, or by any other existing
fact or circumstance, ratifies the Guaranty as security for the Loans; and confirms that the
Guaranty remains in full force and effect

$6-17. Entire Agreement; No Oral Agreements Concerning Loans This Agreement
constitutes the entire agreement of the parties concerning the subject matter hercof, which
agreement shall not be varied by any alleged or actual oral statements or parol evidence
whatsoever. Lender has not promised or agreed in any manner to extend the maturity of the

DB04/1603619.0002/10352141 .3
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Loans, to restructure the Loans or any security therefor, to modify any terms of the Loans
Documents or the effect thereof, to forbear in the commencement, exercise or pursuit of any right
or remedy Lender has under the Loans Documents or applicable law, to release or adversely
affect any lien or security interest previously or concurrently granted in favor of Lender, or to
forego the benefit of any term, provision or condition of the Loans Documents, except as may be
otherwise specifically provided in this Agreement and subject in all instances to strict compliance
by Borrower-and, Guarantor ang New Guarantor with all terms and conditions of this Agreement,
Except as specifically provided in this Agreement (and so long as Borrower is in compliance
with the terms of this Agreement), Lender has not agreed or become obligated, whether by
negotiating or executing this Agreement or otherwise, to make any new Loans or to extend any
new credit to Borrower-or, Guarantor gr New Guaranter under any circumstances.

1718, Ratification of Workout The parties acknowledge and agree that the terms and
conditions of this Agreement are part of but not the entire body of a mutual workout arrangement
between the parties for a resolution of a dispute regarding the Loans Borrower-and, Guarantor
and New Guarantor each hereby ratify, consent to, and agree to all of Lender’s actions, from
November ——27, 2013, to the date first stated above, regarding and /or related to the claims of
the Other Lenders alleging that the encumbrances for their loans were in first priority for the
subject Properties, with the actions of the Lender including, without limitation, Lender lending
Borrower an additional amount of apuroximately.$ in the aggregate, with said
funds being used towards satisfaction of certain loans from the Other Lenders. Borrower-and,
Guarantor and New Guarantor each ratify and agree that the Lender’s loans for said Properties
have increased by the amounts that Lender paid toward satisfaction of the respective Other
Lenders’ loans for the subject Properties_and Lender’s Loans. will continue, 10.ingrease. by. the.
amount..hat.. L&ndgxwwmmadymgemmjoumer for_pay. toward). for. the .satisfaction..of .the.

G .&w&@gmmmm;mm

[signatures on following page]
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IN WITNESS WHEREOF, the undersigned Parties have executed this Agreement on

the date first above written.

Borrower:
ARIZONA HOME FORECLOSURES, LLC

By:

Yomtov “Scott” Menaged
Its: Member

EASY INVESTMENTS, LLC
By:

Yomtov “Scott” Menaged
Its. Member

Guarantor:

Yomtov “Scott” Menaged

New Guarantor.
FURNITURE KING, LLC

By

Yomotov “Scott” Menaged
Its Manager

Lender:
DENSCO INVESTMENT CORPORATION
By:

Denny Chittick
Its President

DB04/10036190602/10352141.3
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EXHIBIT A

LENDER LOANS AND ENCUMBERED PROPERTIES
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ACKNOWLEDGMENTS
STATE OF ARIZONA )
) SS
COUNTY OF MARICOPA )
On this_ day of , 2014, before me appeared Yomtov “Scott” Menaged, to me

personally known, who being by me duly sworn, did say that he/she is the authorized Member of
ARIZONA HOME FORECLOSURES, LLC, an Arizona limited liability company, and said
Yomtov “Scott” Menaged acknowledged execution of the foregoing instrument to be the free act
and deed of said limited liability company.

IN WITNESS WHEREOF, I have hereunto subscribed my name and affixed my official
seal the day and year last above written

Notary Public

My Commission Expires:

DB04/1003619.0002/10352141 3
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ACKNOWLEDGMENTS

STATE OF ARIZONA )
) 8S
COUNTY OF MARICOPA )

Onthis ___ day of , 2014, before me appeared Yomtov “Scott” Menaged, to me
personally known, who being by me duly sworn, did say that he/she is the authorized Member of
EASY INVESTMENTS, LLC, an Arizona limited liability company, and said Yomtov “Scoft”
Menaged acknowledged execution of the foregoing instrument to be the free act and deed of said
limited liability company

IN WITNESS WHEREOF, I have hereunto subscribed my name and affixed my official
seal the day and year last above written

Notary Public

My Commission Expires:

DB04/1003619.0002/10352141 3
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ACKNOWLEDGMENTS

STATE OF ARIZONA )
) 8S
COUNTY OF MARICOPA )

On this day of , 2014, before me appeared Yomtov “Scott” Menaged, t¢ me
personally known, who being by me duly sworn, did acknowledged execution of the foregoing
instrument as the Guarantor.

IN WITNESS WHEREOF, [ have hereunto subscribed my name and affixed my official
seal the day and year last above written

Notary Public

My Commission Expires

DB04/1003619 0002/10352141 3

260131428.5200131428.8 43930/168850

CH_0002112



O ACKNOWLEDGMENTS

STATE OF ARIZONA )
)SS
COUNTY OF MARICOPA )

Onthis __ day of 2014, before me appeared Yomotov “Scott” Menaged, to me
personally known, who being by me duly sworn, did say that he/she is the Manager of
FURNITURE KING, LLC, an Arizona limited liability company, and said Yomotov “Scott”
Menaged acknowledged execution of the foregoing instrument to be the free act and deed of said
company

IN WITNESS WHEREOF, I have hereunto subscribed my name and affixed my officiat
seal the day and year last above written

ﬁ;)tary Public

My Commission Expires:

DB04/1003619.0002/10352141 3
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ACKNOWLEDGMENTS

STATE OF ARIZONA )
}SS
COUNTY OF MARICOPA )

Onthis _ _ day of , 2014, before me appeared Denny Chittick, to me personally
known, who being by me duly sworn, did say that he/she is the President of DENSCO
INVESTMENT CORPORATION, an Arizona corporation, and sald Denny Chittick
acknowledged execution of the foregoing instrument to be the free act and deed of said
corporation.

IN WITNESS WHEREOF, I have hereunto subscribed my name and affixed my official
seal the day and year last above written.

Notary Public

My Commission Expires:

DB04/1003619.0002/10352141 3
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FORBEARANCE AGREEMENT

THIS FORBEARANCE AGREEMENT (“Agreement”) is executed on February
2014, by and among Arizona Home Foreclosures, LLC, an Arizona limited liability company
(“‘AHF”), whose address is 7320 W Bell Road, Glendale, Arizona 85308, Easy Investments,
LLC, an Arizona limited liability company(“EY”), whose address is 7320 W Bell Road,
Glendale, Arizona 85308 (AHF and EI are collectively referred to as the (“Borrower™), Yomtov
“Scott” Menaged (“Guarantor”), whose address is 10510 East Sunnyside Drive, Scottsdale,
Arizona, Furniture King, LLC, an Arizona limited liability Company (“New Guarantor”),
whose address 1s 303 N. Central Avenue, Suite 603, Phoenix, AZ 85012, and DenSco Tnvestment
Corporation, an Arizona corporation (“Lender”), whose address is 6132 W. Victoria Place,
Chandler, Arizona 85226, (the Borrower, the Guarantor, the New Guarantor, and Lender are each
considered a “Party” hereunder and are collectively referred to as the “Parties”). (Any capitalized
term not defined in this Agreement shall have the meaning set forth in the Deeds of Trust as later
defined)

Recitals
The following recitals of fact are a material part of this Agreement

A. Borrower is indebted to Lender under the terms of certain Loans (the “Loans™),
which are listed on the attached Exhibit A, which is incorporated into this Agreement by this
reference, and each are evidenced by a Note Secured by Deed of Trust (each, a “Note” and
collectively, the “Notes™), all of which were executed by Borrower in favor of Lender (the
“Notes™) and by a Mortgage (or a “Receipt and Mortgage™) (each, a “Mortgage”, and
collectively, the “Mortgages™), and each such Note and Mortgage was executed by Borrower and
delivered to Lender, as a condition precedent to and immediately prior to the funding of the
applicable Loan.

B Guarantor guaranteed the payment and performance of each of the Loans (the
“Guaranty”), executed by Guarantor in favor of Lender.

C. Each of the Loans are further evidenced and/or secured by various documents and
instruments, including but not limited to a certain Deed of Trust and Assignment of Rents (each a
“Deed of Trust”, and collectively, the “Deeds of Trust”™), executed by Borrower at the funding of
the Loan in favor of Lender and recorded in conjunction with the Trustee’s Deed conveying the
real property to Borrower The Deeds of Trust constitute a lien on the respective real properties
described therein (individually a “Property” and collectively, the “Properties™) and referenced in
Exhibit A. The Notes, the Mortgages, the Deeds of Trust, the Guaranty, the other document(s)
described above and all other documents and instruments evidencing and/or securing the Loans,
as originally written or previously modified, and all amendments and renewals thereof and
replacements therefor, are referred to collectively herein as the “Loans Documents”

D. Each of the Mortgages provides: “Borrower hereby grants to Lender or
assignee a first, prior and superior equitable lien and mortgage against the Real Property to
secure payment of the Loan Borrower has delivered to Lender a promissory note and deed of
trust, and Borrower agrees that the deed of trust that the deed of  trust shall be recorded against
DB04/1003619.0002/10352141 3
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the Real Property as a first, prior and superior lien and encumbrance simultaneously with the
recording of the Trustee’s Deed ™

E Each Deed of Trust provides as follows

TO PROTECT THE SECURITY OF THIS DEED OF TRUST,
BORROWER AGRELES:

5 Bormrower shall promptly discharge any lien in which has priority over this Deed of
Trust unless Borrower (a) agrees in writing to the payment of the obligation secured by the lien
in a manner acceptable to Lender, (b) contests in good faith the lien by, or defends against
enforcement of the lien in, legal proceedings which in Lender’s opinion operate to prevent the
enforcement of lien, or (c) secures from the holder of the lien an agreement satisfactory to Lender
subordinating the lien to this Deed of Trust. If Lender determines that any part of the Property is
subject to a lien which may attain priority over this Deed of Trust, Lender may give Borrower a
notice identifying the lien Borrower shall satisfy the lien or take one or more actions set forth
within 10 days of the beginning of the notice

F Each Note provides as follows.

“ A “Default” shall occur (i) or (vi) upon the occurrence of any default under any
obligation of Maker to Holder Further, at Holder’s option after Default, all remaining unpaid
O principal and accrued interest shall become due and payable immediately without notice (other
than any declaration prescribed in applicable sections of the agreements under which such events
of default arose), presentment, demand or protest, all of which hereby are waived ” (“Default”
shall have the meaning set forth in the Note)

G On or about November 27, 2013, Guarantor met with Denny Chittick of Lender to
inform Lender that certain of the Properties had also been used (though Guarantor.acknowledged.
no fault) as security for one or more loans from one or more other lenders (individually, the
“QOther Lender” and collectively, the “Other Lenders™) and the Loans from Lender may not be in
the first lien position on each respective Property, as—required-by-the LoansTPeecuments as-
i ol

H. At the November 27 meeting, Guarantor acknowledged to Lender that Borrower
had an obligation to discharge the liens of the Other Lenders or to take such other actions to
satisfy Section 5 of each Deed of Trust within 10 days, as referenced above Further, Borrower.
and Guarantor acknowledged that the meeting satisfied Lender’s obligation to provide notice to
Borrower and Guarantor of an action leading to a Default pursuant to each of the Loan

Documents.

I The Loans are now in Default (as defined in the Note) and Lender has provided
Borrower with any and all notice required under each of the Loans Documents concerning such
Default

DE04/1003619 0002/10352141 3
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J Borrower has requested that Lender forbear in the pursuit of Lender’s remedies,
and Lender is willing to forbear such pursuit, but only so long as and on the conditions that (1)
Borrower, Guarantor and New Guarantor acknowledge the existing Defaults under the Loans, (2)
all liens, security interests, rights and remedies of Lender under the Loans Documents continue in
full force and effect and (3) Borrower, Guarantor and New Guarantor fulfill all conditions and
comply with all terms and provisions set forth in this Agreement, and furnish all other documents
and perform all other acts necessary to give effect to the agreements hereinafter set forth.

NOW THEREFORE, in consideration of these premises and for other good and
valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the Parties
hereby agree as follows-

1. Loans_Balance. The total sum now due and payable under the Loans, in
aggregate, is approximately § ,consistingof $ _ _ _ in principal, $

in accrued interest (through and including February 1, 20i4), § advanced by Lender in
payment of costs and expenses as permitted under the Loans Documents and approximately
$  incosts and expenses incurred by Lender for collection and enforcement of the Loans.
Interest continues to accrue under the Loans at the rate of 18 % per annum as provided in the

Notes (as opposed to the Default Interest rate set forth in the Notes).

2, Acknowledgment of Default Borrower, Guarantor and New Guarantor hereby
acknowledge and agree that the Loans are in Default, and that as a result of such Default, Lender
now has the right to pursue foreclosure and any and all other rights and remedies permitted to

Lender under the Loans Documents and/or under applicable law

3. Continued Effect of Loans Documents. Borrower, Guarantor and New
Guarantor further acknowledge and confirm that the Loans Documents have been duly
authorized, executed and delivered to Lender and are valid, binding and enforceable against
Borrower;_and Guarantor and-New-Guaranterin accordance with their respective terms, and that
to the collective knowledge of Borrower, Guarantor and New Guarantor, all liens and security
interests created in favor of Lender under the Loans Documents have been validly created and
duly perfected as encumbrances upon all Properties and collateral of Borrower, Guarantor or
New Guarantor as described in the Loans Documents and as modified by this Agreement. Upon
the satisfaction of the lien of the applicable Other Lender with respect to a Property, the lien and
security interest created in favor of Lender under the Loans Documents will be deemed to be
validly created and duly perfected as an encumbrance upon the respective Property and collateral
of Borrower, Guarantor or New Guarantor as described in the Loans Documents. Further,
Borrower shall cause to be provided to Lender a Lender’s title insurance policy issued by a
nationally-recognized title company, reasonably acceptable to Lender insuring that Lender’s
encumbrance in such Property, as evidenced by the respective Deed of Trust, shall constitute a
valid and enforceable first and prior lien to any other encumbrance on the respective Property

4 Forbearance by Lender on Conditions; Effect of Breach. Lender hereby agrees
to forbear pursuit of its rights and remedies under the Loans Documents and/or under applicable
law, but only so long as and on the conditions that Borrower, Guarantor and New Guarantor pay
all sums, perform all covenants and agreements and do all acts and things required of them

hereunder, If Borrower, Guarantor or New Guarantor fail to pay any sum or to perform any
DB04/1003619.0002/10352141.3
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covenant, agreement or obligation owed to Lender under any of the Loans Documents, as
modified by this Agreement, Lender may cease such forbearance and may immediately
commence and pursue any or all rights and remedies Lender may have under the Loans
Documents and/or under applicable law as to any or all of the collateral or security for the Loans,
all in such order and manner as Lender may elect from time to time in its sole discretion and
without notice of any kind to Borrower, Guarantor, New Guarantor or any other person, as if this
Section 4 had never been agreed to by Lender. Lender’s agreement herein to forego immediate
pursuit of its rights and remedies constitutes a postponement and forbearance only, and does not
in any event constitute a waiver of any such rights or remedies.

5. No_Effect on_Existing. Default; Extension_of Maturity. Neither the execution
and delivery of this Agreement or any other document or instrument required hereunder nor the
consummation of the transactions and agreements set forth in this Agreement shall in any manner
rescind or cure any existing Default under the Loans Documents, reinstate the Loans to a current
status, or constitute an accord and satisfaction of the Loans. Notwithstanding this provision, the
maturity date of all of the Loans is hereby extended to February 1, 2015; provided, however,
Lender, at its sole discretion, may further extend the maturity date of all of the Loans to February
1, 2016, so long as Borrower, Guarantor and New Guarantor have complied gnd.are.in.

6 Borrower’s_Actions. Lender’s continued performance of the terms of this
Agreement is conditioned upon each of the following obligations being fulfilled-

(A) Borrower agrees to use its good faith efforts to' (i) liquidate other assets, which is
expected to generate approximately $4 to $5 million US Dollars; (ii) apply all net proceeds from
the rental of Borrower’s other real estate assets, or the net proceeds from the acquisition and
disposition of other real estate or other assets by Borrower, and (iii) apply all funds received from
Borrower’s continued good faith efforts to recover any other asset that can be recovered from the
missing proceeds from the multipie Loans that were advanced from Lender and Other Lenders
with respect to certain properties as referenced above Any additional funds obtained and / or
made available to Borrower pursuant to this subsection shall be made available to and used by
Borrower in connection with the resolution of the lien disputes between Lender and Other
Lenders as referenced above {and any balance to be paid to Lender to reduce the amount of
Lender’s Additional Loan to Borrower as provided herein).

(B) Borrower agrees to provide Lender, and maintain in effect, a life insurance policy
from a nationally-recognized life insurance carrier (with a rating of _ or better from
) and reasonably approved by Lender, in the amount of $10,000,000, insuring
the life of Guarantor with Lender named as the sole beneficiary, until all obligations pursuant to
the Agreement have been fully satisfied.

(C) Borrower agrees to provide Lender with a separate personal guaranty from
Guarantor, guaranteeing all of Borrower’s obligations under the Loans Documents, and this
Agreement, and such Guaranty shall be in commercially reasonable form for a lender loaning a
similar aggregate amount of money to a borrower as Lender is loaning in the aggregate to
Borrower. Further, Borrower agrees to provide a re-affirmation and consent from Guarantor to

restate and re-affirm his personal obligations as set forth in his outstanding personal guarantees
DB04/1603612.0002/10352141 3
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of Lender’s Loans to Borrower, so that the terms and provisions of this Agreement will not cause
or create any waiver of such guarantees, but rather will ratify and guarantee all of the Borrower’s
obligations, as such obligations may be increased by the actions of Lender and Borrower
pursuant to the terms and provisions of this Agreement

(D)  Borrower agrees to provide Lender with a separate corporate guaranty from New
Guarantor, guaranteeing all of Borrower’s obligations under the Loans Documents and this
Agreement, to be secured by a lien against all of New Guarantor’s inventory, accounts, and
assets.

(E)  Except for Lender, Borrower agrees to continue to pay the interest due to the
Other Lenders for loans secured by any of the Properties, and any other similarly situated lender
on a timely basis and to keep each of such loans current and in compliance with their respective
terms

(F)  Borrower has arranged for private outside financing (the “Qutside Funds™), which
is to be provided to Borrower in the approximate amounts and on the following prospective
schedule’ (i) approximately $1,000,000 on or before March 20, 2014; and (ii) approximately
$ on or before , 2014. Such Outside Funds shall be used
exclusively for the pay-off of the Other Lenders and any other similarly situated lender (and any
balance to be paid to Lender to reduce the amount of Lender’s Additional Loan to Borrower, as
provided herein),

transaction to obtain the Qutside Funds and the security provided for such OQutside Funds.
Lender agrees to keep such information on a confidential basis, provided, however, Lender will
be able to provide such terms and information to its investors, legal counsel, accountants and
other applicable professionals on a confidential basis.

(HY  During the term..of this Avgre»@mgmmﬁgmmﬂmgxdm‘,,,,,,,,,,,,,,,,,,,,,,,,,,, :

agree 3o use good faith efforts 1o satisfy and pe finan .
liens.in. favor.of the applicabls.Qther Lende; m&m& afmpg;:mwMQrmwc_r_and
Mneammiuﬂmgm

O (G) Bomrower has agreed to inform Lender of all of the terms of Borrower’s

[N Borrower, Guarantor, New Guarantor and Lender acknowledge and agree that this
Agreement shall not constitute nor create a joint venture or partnership arrangement between or
among Lender and any of the Borrower or Guarantor

(D  If Borrower, Guarantor or New Guarantor fail to pay any sum or to perform any
covenant, agreement or obligation owed to Lender under any of the Loans Documents, as
modified by this Agreement, Borrower agrees to provide any additional collateral (*Additional
Security”) to Lender, as may be requested by Lender, to secure Borrower’s existing obligations to
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Lender and to secure the additional obligations that Lender is agreeing to provide pursuant to this
Agreement.

(#X) Execution, delivery and filing or recording (with all costs thereof paid by

Borrower) of all documents and instruments required to create first-and-priortiens;-as-applieable-
upen- &HleF—SGGHH‘Ey‘—i—Ht&F&sE} in-thethe required liens.on the respective Properties as required. by,
eqts or to create a security interest in any Additional Collateral

(KL) Borrower agrees to reimburse all costs and expenses, including without Iimitation
fe&seﬂabiy—mcurred by Lender in connection with this Agreemeﬁt_i&m,taémmmm
Agreement on Lender’s business.and. with.its. investors). the default of Borrower in. connection,
with, the Loans Documents, or the existing and / or any future lien disputes with the Other
Lenders or any other similarly situated lenders.

7 Lender’s Actions. Subject to the full compliance of Borrower, Guarantor, and
New Guarantor to each of their respective obligations, as detailed in this Agreement, the Lender
will perform the following obligations:

(A)  Lender agrees to increase the Loan amount of each of the Properties referenced in
Exhibit A up to 95% of the loan-to-value (“LTV™) ratio of the value of the respective Properties,
as determined by Lender. The additional funds advanced to Borrower shall be used to pay off the
Other Lender and release its security interest in that Property

(B)  Lender will defer (but not waive) the collection of interest from the Borrower on
the Loans to the Borrower during the process to fund the amount due to the Other Lenders; and
all deferred interest on the Notes from Borrower shall be paid to Lender on or before the payoff
of the respective Note.

(C)  Lender will provide a new loan to Borrower in the amount up to 1 Million US
Dollars, which loan is to provide for multiple advances, earn 3% annual interest to be secured by
a first lien position against certain real property or properties to be approved by Lender, in its
sole discretion, and the obligation is to be personally guaranteed by Guarantor and New
Guarantor (the “Additional Loan™).

(D)  Provided that Borrower, Guarantor and New Guarantor each complies with all of
its respective obligations under this Agreement, Lender will defer the right to charge the Default
Interest rate which is permitted pursuant to the terms of the Loans Documents If any of
Borrower, Guarantor or New Guarantor fails to comply with its respective obligations under this
Agreement, Borrower shall then be liable for Default Interest at the Default Interest rate set forth
in the Loan Documents on all outstanding Notes

8. The entire principal sum and all accrued interest, costs, expenses, disbursements
and fees due under the terms and provisions of the Notes and all other sums payable under the

Loans Documents shall be due and payable in full on February 1, 2016 in any event, without
notice or demand.
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O 9. Grace and Cure Periods. If Borrower fails to comply with any non-monetary
obligation undertaken by it through this Agreement, Borrower shall be in default of this
Agreement if it fails to satisfy the non-monetary obligation within five (5) business days of
receiving email or telephonic notice from Lender. No such notice shall be required if Borrower
fails to comply with any monetary obligation. Except for the non-monetary notice required
above, all other notice provisions of the Loans Documents requiring any other notice to Borrower
or any other person as a condition precedent to the existence of any breach, default or event of
default or to any acceleration or other remedial action by Lender, permitting or granting any
grace period after the giving or receipt of any notice for the cure of any breach, default or event
of defauit under the Loans Documents prior to acceleration or other remedial action by Lender
are hereby deleted, and all Loans Documents are hereby modified accordingly

10.  Release of Lender: Waiver.of Claims_and Defenses. As a material part of the
consideration for Lender’s execution of this Agreement, Bomrower, Guarantor and New
Guarantor each hereby unconditionally and irrevocably release and forever discharge Lender and
all of its directors, officers, employees, agents, attorneys, affiliates and subsidiaries from all
liabilities, obligations, actions, claims, causes of action, suits, proceedings, damages, demands,
costs and expenses whatsoever arising from or relating to any alleged or actual act, occurrence,
omission or transaction occurring or happening prior to or on the date of this Agreement,
including but not limited to any of the foregoing relating to the making, administration or
enforcement of the Loans Without limiting the foregoing, Borrower and Guarantor hereby
unconditionally and irrevocably waive any and all defenses and claims existing or arising (or
based on facts or circumstances actually or allegedly existing or arising) prior to or on the date of
this Agreement which might otherwise limit their unconditional joint and several liability for all

O sums due under the Loans.

i1 Further Documents. Borrower, Guarantor, and New Guarantor each hereby agree
to execute any and all further documents and instruments required by Lender and to do all other
acts and things necessary to give effect to the terms and provisions of this Agreement and/or to
create and perfect all liens and security interests granted to Lender under the Loans Documents or

required under this Agreement.

12 Authorization.of Agreement. The execution and delivery of this Agreement has
been duly authorized by all necessary corporate or partnership action of Borrower, Guarantor (as
applicable) and New Guarantor, and the individuals executing this Agreement on behalf of
Borrower, Guarantor and/or New Guarantor have been duly authorized and empowered to bind
Borrower, Guarantor and/or New Guarantor by such execution

13.  Costs and Expenses. Borrower hereby agrees to pay on demand any and all costs
and expenses, including but not limited to attorneys’ fees, incurred by Lender in connection with
(A) the negotiation, preparation, filing and/or recording of this Agreement and all other
documents and instruments required to give effect to this Agreement and/or to create and perfect
the liens, security interests, assignments and/or pledges contemplated hereunder or under the
Loans Documents and/or (B) the coliection of the Loans and/or the enforcement of the Loans
Documents. Guarantor and New Guarantor shall each be liable for all of their respective
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foregoing costs and expenses pursuant to their respective guarantees. Lender shall have no
liability whatsoever for any of the foregoing

14.  Time of the Essence. Time is of the essence of all agreements and obligations
contained herein.

15.  Construction of Agreement If any provision of this Agreement conflicts with
any provision of any Loans Documents, the applicable provision of this Agreement shall control.

As used herein, words of masculine, feminine or neuter gender shall mean and include the
correlative words of the other genders, and words importing the singular number shall mean and
include the plural number, and vice versa.

The titles and captions in this Agreement are used for convenience of reference only and
do not define, limit or control the scope, intent or effect of any provisions of this Agreement.

No inference in favor of, or against, any party shall be drawn from the fact that such party
has drafted all or any portion of this Agreement, any other document required hereunder or in
connection with any Loans Documents

16.  Ratification and Agreements by Guarantor. Guarantor hereby acknowledges
and consents to the terms of this Agreement, agrees to be bound by all terms and provisions
hereof and of any and all documents and instruments executed by Borrower in connection with
and/or as contemplated in this Agreement; acknowledges and confirms that Guarantor is and
shal! remain liable for all indebtedness and obligations now or hereafter owed by Borrower to
Lender in connection with the Loans (pursuant to this Agreement and the Loans Documents or
otherwise), agrees that Guarantor’s said liability shall not be released, reduced or otherwise
affected by the execution of this Agreement, by any changes in the effect of the Loans
Documents under the terms of this Agreement, by Lender’s receipt of any additional collateral
for the Loans, by the consummation of any transactions relating hereto, or by any other existing
fact or circumstance; ratifies the Guaranty as security for the Loans; and confirms that the
Guaranty remains in full force and effect.

17 Entire Agreement: No Oral Agreements Concerning Loans. This Agreement
constitutes the entire agreement of the parties concerning the subject matter hereof, which
agreement shall not be varied by any alleged or actual oral statements or parol evidence
whatsoever Lender has not promised or agreed in any manner to extend the maturity of the
Loans, to restructure the Loans or any security therefor, to modify any terms of the Loans
Documents or the effect thereof, to forbear in the commencement, exercise or pursuit of any right
or remedy Lender has under the Loans Documents or applicable law, to release or adversely
affect any lien or securily interest previously or concurrently granted in favor of Lender, or to
forego the benefit of any term, provision or condition of the Loans Documents, except as may be
otherwise specifically provided in this Agreement and subject in all instances to strict compliance
by Borrower, Guarantor and New Guarantor with all terms and conditions of this Agreement
Except as specifically provided in this Agreement (and so long as Borrower is in compliance
with the terms of this Agreement), Lender has not agreed or become obligated, whether by
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negotiating or executing this Agreement or otherwise, to make any new Loans or to extend any
new credit to Borrower, Guarantor or New Guarantor under any circumstances.

18. Ratification of Workout The parties acknowledge and agree that the terms and
conditions of this Agreement are part of but not the entire body of a mutual workout arrangement
between the parties for a resolution of a dispute regarding the Loans Borrower, Guarantor and
New QGuarantor each hereby ratify, consent to, and agree to all of Lender’s actions, from
November 27, 2013, to the date first stated above, regarding and/or related to the claims of the
Other Lenders alleging that the encumbrances for their loans were in first priority for the subject
Properties; with the actions of the Lender including, without limitation, Lender lending Borrower
an additional amount of approximately § in the aggregate, with said funds being
used towards satisfaction of certain loans from the Other Lenders Borrower, Guarantor and New
Guarantor each ratify and agree that the Lender’s loans for said Properties have increased by the
amounts that Lender paid toward satisfaction of the respective Other Lenders’ loans for the
subject Properties and Lender’s Loans will continue to increase by the amount that Lender will
advance to Borrower (or pay toward) for the satisfaction of the respective Other Lenders’ Loans
or in connection with Lender’s rights or obligations pursuant to the Loans Documents as
modified by this Agreement.

[signatures on following page]
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IN WITNESS WHEREOF, the undersigned Parties have executed this Agreement on
the date first above written

Borrower
ARIZONA HOME FORECLOSURES, LL.C

By

Yomtov “Scott” Menaged
Its. Member

EASY INVESTMENTS, LLC
By

Yomtov “Scott” Menaged
Its Member

Guarantor:

Yomtov “Scott” Menaged

New Guarantor:
FURNITURE KING, LLC
By:

Yomotov “Scott” Menaged
Its: Manager

Lender:

DENSCO INVESTMENT CORPORATION

By._ __
Denny Chittick
Its: President
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O EXHIBIT A

LENDER LLOANS AND ENCUMBERED PROPERTIES
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ACKNOWLEDGMENTS

STATE OF ARIZONA )
)SS
COUNTY OF MARICOPA )

On this. _ day of , 2014, before me appeared Yomtov “Scott” Menaged, to me
personally known, who being by me duly sworn, did say that he/she is the authorized Member of
ARIZONA HOME FORECLOSURES, LLC, an Arizona limited liability company, and said
Yomtov “Scott” Menaged acknowledged execution of the foregoing instrument to be the free act
and deed of said limited liability company.

IN WITNESS WHEREOPF, I have hereunto subscribed my name and affixed my official
seal the day and year last above written

Notary Public

My Commission Expires.
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O ACKNOWLEDGMENTS

STATE OF ARIZONA )
)SS
COUNTY OF MARICOPA )

Onthis ___ day of , 2014, before me appeared Yomtov “Scott” Menaged, to me
personally known, who being by me duly sworn, did say that he/she is the authorized Member of
EASY INVESTMENTS, LLC, an Arizona limited liability company, and said Yomtov “Scott”
Menaged acknowledged execution of the foregoing instrument to be the free act and deed of said
limited liability company.

IN WITNESS WHEREOQF, I have hereunto subscribed my name and affixed my official
seal the day and year last above written

Notary Public

My Commission Expires.
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O ACKNOWLEDGMENTS

STATE OF ARIZONA )
)88
COUNTY OF MARICOPA )

On this day of , 2014, before me appeared Yomtov “Scott” Menaged, to me
personally known, who being by me duly sworn, did acknowledged execution of the foregoing
instrument as the Guarantor.

IN WITNESS WHEREOPF, I have hereunto subscribed my name and affixed my official
seal the day and year last above written

ﬁotaxy Public

My Commission Expires:
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O ACKNOWLEDGMENTS

STATE OF ARIZONA )
) SS
COUNTY OF MARICOPA )

Onthis __ dayof 2014, before me appeared Yomotov “Scott” Menaged, to me
personally known, who being by me duly sworn, did say that he/she is the Manager of
FURNITURE KING, LLC, an Arizona limited liability company, and said Yomotov “Scott”
Menaged acknowledged execution of the foregoing instrument to be the free act and deed of said
company.

IN WITNESS WHEREOF, I have hereunto subscribed my name and affixed my official
seal the day and year last above written

Notary Public

My Commission Expires
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O ACKNOWLEDGMENTS

STATE OF ARIZONA )
) SS
COUNTY OF MARICOPA )

Onthis __ day of __ , 2014, before me appeared Denny Chittick, to me personally
known, who being by me duly sworn, did say that he/she is the President of DENSCO
INVESTMENT CORPORATION, an Arizona corporation, and said Denny Chittick
acknowledged execution of the foregoing instrument to be the free act and deed of said
corporation.

IN WITNESS WHEREOQF, [ have hereunto subscribed my name and affixed my official
seal the day and year last above written

Notary Public

My Commission Expires
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Message

From: Denny Chittick [demoney@yahoo.com] I EXH.NO. 2
— . Sent: 2/7/2014 7:38:15 AM =1 -3 —4
. OTO: Beauchamp, David G, [dbeauchamp@clarkhill.com] l  Kelly S. Oglesby CR 50178
Subject: agreement ’ e

paragraph 6 b, it's 10million

paragraph F h'es got money coming end of this month and he gave
me a schedule over the next 3 months of bringing in more. he
would have to give that to you for the specifics.

these are the only two changes i'm aware of. i have o run to my
son's school in a few mins.

iI'll be available any time after 10.

thx

dc

-

:ODenSco Investment Corp
www.denscoinvestment.com
602-469-3001 C
602-532-7737 f
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RS EITd
Kelly 8. Oglesby CR 50173 J

Beauchamp, David G.

From: Denny <dcmoney@yaheo.com>
Sent: Sunday, February 09, 2§14 9:17 PM
To: Beauchamp, David G.

Subject: Re: Status

T understand, I just want to get it done and I will continue on warking on the solving the problem.
Sent from my iPad

On Feb 9, 2014, at 9:12 PM, "Beauchamp, David G." <DBeauchamp@ClarkHill com> wrote:

Denny:

Your point is understood. If possible, please recognize and understand that you will "use” the document
even if you and Scott never refer to it again. It has tp have the necessary and essential terms to protect
you from petential litigation from investors and third partips.

Best, David . —— e e e e e
Pavid G. Beauchamp

CLARK HILL PLC

14850 N Scottsdale Rd | Suite 500 | Phoenix, Arizona 85254

480.684.1126 {direct) | 480.684.1166 {fax) | 602.319.5602 (cell)
dbeauchamp@clarkhill.com | www.clackhill.com

From: Denny Chittick [mailto:domoney@yahop.com]

Sent: Sunday, February 09, 2014 09:05 PM

To: Beauchamp, David G.

Subject: Re: Status

i trust that we are in balance and i have even more
confidence that scott andi can solve this problem with out
issue and we never have to use the document that we've

worked so long on getting completed!

DenSco Investment Corp
www.denscoinvestment.com
602-469-3001 C
602-532-7737 f
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Frem: "Beauchamp, David G." <DBeauchamp@ClarkHill.com>
To: “demoney@yahoe.com™ <demonegy@yahoo.com>

Cc: "Beauchamp, David G.” <DBeauchamp@ClarkHill.com>
Sent: Sunday, February 9, 2014 8:56 PM

Subject: Re: Status

Denny:

Please understand that you are limited in what risk or liability you can assume. Your
fiduciary duty to your investors makes this a difficult balancing act.

All the best, David

David G. Beauchamp

CLARK HILL PLC

14850 N Scottsdale Rd | Suite 500 | Phoenix, Arizona 85254
480.684.1126 (direct) | 480.684.11686 (fax) | 602.319.5602 {(cell}

dbeauchamp@clarkhill.com | www.clarkhill.com

From: Denny Chittick imailto:demoney@yahoo.com]
Sent: Sunday, February 08, 2014 03:45 PM

To: Beauchamp, David G.
Subject Re: Status

i hope that we can get it resolved without leaving a

huge liabiiity or risk on the table. that's all scott said.

dc

DenSco Investment Corp
www.denscoinvesiment.com
602-469-3001 C
602-532-7737 f

From: "Beauchamp, David G." <DBeaucharap@CiarkHill.com>

To: ™dcmoney@yahco.com™ <dcmoney@yahoo.com>

Cc: "Beauchamp, David G.” <DBeauchamp@ClarkHill.com>
Sent: Sunday, February 8, 2014 8:43 PM
Subject: Re: Status

Denny:

How can we be finally making progress when my litigation partner said | gave
away the store? Other than the business points that Jeff tried to change, | do

2
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L D Son /rerient

Beauchamp, David G.

\/O From: Denny Chittick <demoney@yahoo.com:
Sent: Thursday, February 13, 2014 4:59 PM
To: Beauchamp, David G. |
Subject: Re: Forbearance Agreement ! Kelly . Oglesby CR 50178

e - — = —

forward it to them and copy me plz

DenSco Investment Corp
www.denscoinvestment.com
602-469-3001 C
602-532-7737 f

From: "Beauchamp, David G.* <DBeauchamp@ClarkHill.com>
To: Denny Chittick <demoney@yahos.com>

Sent:

Subject: RE: Forbearance Agreement

Benny:

Do you want it fo go to you, Scott and Jeff? Or should | send It to you and let you send it to Scoff?

o

Best, David

David G. Beauchamp

CLARK HiLL PLC

14850 N Seoftsdale Rd | Suite 500 | Phoenix, Asizona 85254
480.684.1126 (direct) | 480.684.1166 {fax) | 602.319.5602 (cell}
dbeauchsmp@oclarkhill.com | www.clarkhill.com

From: Denny Chittick [mailto:dcmoeney@yahoco.com]
Sent: Thursday, February 13, 2014 4:18 PM

To: Beauchamp, David G.

Subject: Re: Forbearance Agreement

circulate it with out the dates and dollars and i'll remind him
again to get them to us.

thx
dc

DIC0006761



'DenSco Investment Corp

www.denscoinvestment.com

602-469-3001 C _ -
602-532-7737 f

From: "Beauchamp, David G." <DBeauchamp@ClarkHill.coms>

To: "Denny J. Chittick (demoney@yahoo.com)™ <dcmeney@yaheo.com>
Sent:

Subject: Forbearance Agreement

Denny:

Were you able to obtain the information from Scott for the dates and amounts for his
additional funding so that 1 can insert it with my other changes? Or did you want me to
circulate the other changes prior to getting Scott’s input concerning his other funding?

[ also need your input for the Loan Balances (as of a specific date) for me to insert into
Section 1.

Best, David

David G. Beauchamp

CLARK HILL PLE

14850 N Scottsdale Rd | Suite 500 | Pheenix, Arizona 85254 o
480.684.1126 {direct) | 480.684,1166 (fax) [ £602.319.5602 {cell) .
dbeauchamo@elarkhill. eom | waweelarkhil.eom -

This electronic mail message contains information which is (a) LEGALLY
PRIVILEGED, PROPRIETARY IN NATURE OR OTHERWISE PROTECTED BY LAW
FROM DISCLOSURE, and (b) intended only for the use of the addressee named
herein. If you are not the addresses, or the person responsible for delivering this to
the addressee, you are hereby notified that reading, copying, or distribufing this
message is prohibited. If you have received this message in error, please contact us
immediately at the telephone number shown above and take immediate steps to
delete the message compleiely from your computer system. Thank you.

IRS Circular 230 Disclosure: To ensure compiiance with the requirements imposed by
the IRS, we inform you that any U.S. federal tax advice contained in this
communication (including any attachments) is not intended for or written to be used,
and cannot be used, for the purpose of {a) avoiding any penalfies under the Internal
Revenue Code or (b) promoting, marketing, or recommending to another party any
transaction or matter addressed herein.

LEGAL NOTICE: This e-mail is for the exclasive use of the intended recipleni(s), and may eontain
priviteged and confidential Informatien. If you are not an intended recipient, please notify the sender,
delete the e-mail from your computer and do not copy or disclose it to anyone else. Your receipt of this
message is not intended to waive any applicable privilege. Neither this e-mail nor any aitachment(s)

establish an attorney-client relationship, eonstitute an electronic signature or provide consent to contract ‘
( ”) electronically, unless expressly so stated by a Clark Hill altorney in the body of this e-mail or an N
2
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" attachment.

FEDERAL TAX ADVICE DISCLAIMER: Under U. S. Treasury Regulations, we are informing you that, te
the extent this message includes any federal tax advice, this messags Is not intended or written by the
sender to be used, and cannot be used, for the purpose of aveiding federal tax penalties.

LEGAL NOTICE: This e-mail is for the exclusive use of the intended recipient(s), and may contain privileged and
confidential information. If you are not an intended reciplent, please notify the sender, delete the e-mail from your
computer and do not copy or disclose it to anyone else. Your receipt of this message is not intended to waive
any applicable privilege. Neither this e-mail nor any aftachment(s) establish an attorney-client relationship,
constitute an efectronic signature or provide consent to contract electronically, unless expressly so stated by a
Clark Hill attorney in the body of this e-mail or an attachment,

FEDERAL TAX ADVICE DISCLAIMER: Under U. S. Treasury Regulations, we are informing you that, to the
extent this message includes any federal tax advice, this message is not intended or written by the sender fo be
used, and cannot be used, for the purpose of avoiding federal tax penalties.
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Message

i EXH. N, %

From: Denny Chittick [demoney@yahoo.com) ; &&_&
O?ent: 2/13/2014 3:55:21 PM ! Is. Ogleshy cR 50175
\ o Beauchamp, David G. [dbeauchamp@clatkhill.com] e
cC: Yomtov Menaged [smena98754@zol.com)
Subject: scott's dollars

1 mill 3/20
1 mill 5/25
1 mill 7/15
1.2 mill 9/15

this is what he gave me.
dc

ODenSco Investment Corp
www.denscoinvestment.com
602-469-3001 C

602-532-7737 f
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‘aucham, David G.

\/O From: Denny <dcmeney@yahoo.com>
Sent: Saturday, February 15, 2014 7:38 AM
To: Beauchamp, David G.
Subject: Re: Denny: Please Read This But do NOT Share with Scott: Atterney Client Privilegedil!

Ok I'will ask for the points, however Jeff is on vacation, so I am not sure we will get an answer.
Sent from my iPad

On Feb 14, 2014, at 10:17 PM, "Beauchamp, David G." <DBeanchamp@ClarkHill.com> wrote:

Denny:

The current agreement still protects you under most circurstances, but there is ne room to make any
concessions. We need to know all of their issues hefore there is any more “negotiation.”.

With all due respect, Scott is letting Jeff "play us" to change the deal after Scott had said that Scott and
you had a deal and we needed to work together to get the papemork dnne

NOTE: We cannot threaten to go to the Maricopa County Presecutor's office if Scott does not sign the
agreement, because that would be a classic case of extortion. | had a client threaten to do that once ina
fit of frustration and it created a real problem.

s .
O Best, David
R .

David G. Beauchamp

CLARK HILL PLC

14850 N Scottsdale Rd | Suite 500 | Phoenix, Arizena 85254
480.684.1126 (direct) | 480.684.1166 (fax) | 602.318.5602 (cell)
dbeauchamp@clarkhill.com | www.clarkhill.com

Frem: Denny Chittick [mailto:demoneyv@yahoo.com]
Sent: Friday, February 14, 2014 10:02 PM

To: Beauchamp, David G.
Subject: Re: Denny: Please Read This But do NOT Share with Scott: Attorney Client Privileged!?!

i understand the situation. i undestand i need to protect
myself and my responsiblity to my investors. at this point i
dont' think i've jeopardized any of that. an agreement has
to be reached between scott and my self, which protects
me and my investors and allows scott and i to solve the
problem created by scott. what do you recommend to do?

\O’ de
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DenSco Investment Corp O
www.denscoinvestiment.com

602-469-3001 C

602-532-7737 f

From: "Beauchamp, David G." <DBeauchamp@ClarkHill.som>

To: Denny Chittick <demoney@yahoe.com>

Sent: Friday, February 14, 2014 7:48 PM

Subject: Denny: Please Read This But do NOT Share with Scott: Afterney Client Privilegedil!

Denny:

Since | did not talk to either Joff or Seott coneerning their last requests, did you not
convey what issues you were willing te agree to or did Scott not want to understand
what you told him after you and [ talked? The changes | nrade were exactly as you and
t had discussed. Every time that Scoft has gone o you after talking to Jeff, you are only
told half of the story and less than half of the negative impact for you from a change
they request. *******So Scott and Jeff believe with boeth of us in the room, that they wil
push you to reach an agreement over my objections and you will not listen to me. As
Jeff told me, Scott has previously told Jeff that you will do anything to avoid litigation, so
Jeff said that I am in a bad negotiation position. Jeff clearly thinks he can force you to
agree to accept a waterad down agreement and give up substantial rights that you O
should not have to give up. Unfortunately, it is not your money. [t is your investors’
money. So you have a fiduciary duty.

Jeff is a litigator and he will talk over me and put pressure on you just like a cross
examination. Jeff has a reputation of going through cther attorneys to deal with the
adverse client to the detriment of the adverse client. If we are all together, I will nged to
control the meeting and never leave you alone with them. However, in our previous
meeting with Scott there were a number of different things that you said to Scott that i
would have preferred you not to say or to not say anything until | could explain the full
effect to you of Scoft's request. Initially, a telephone conference {with you in my office)
makes sense, but we are siill trying to sheot a moving target with Jeff bringing up new
issue affer new issue.

Scott is the one responsible for this and not you. He failed to put proper protection
systems in place so his cousin could not do what his cousin did.

Your waiver of suing Scott for fraud has nothing to do with him going to jail. A person

can only go to jail for a crimimal conviction, which can only be brought against him by a

federal or state prosecutor. However, both Jeff and Scott have fried to deliberately use

that reference “go to jail” to confuse you as to what they are asking. Your only leverage

here Is fo be able to pursue a fraud suit if Scott puts his entities into bankruptey and

fries fo walk away. Only a fraud judgment will not be dischargeable in

bankruptcy. Anything short of what I put into the agreement will leave you fully and

completely exposed if Scolt decides to walk away or puts these entities into

bankruptey. Scott eould alse sell the entities for $1.00 and walk away from these

entities and what are you left with? If you give Scoft what Jeff wants, you are giving up ”O

2
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BEauchamp, David G.
Ichan

e BT o S
From: Beauchamp, David G.
Sent: Saturday, February 15, 2014 10:03 AM
To: ‘demoeney@yahoo.com’
Ce: Beauchamp, David G.
Subject: Re: Ever ending

Thank you. Sorry, | do not want to add te your frustration level.
Best, David

David G. Beauchamp

CLARK HILL PLC

14850 N Scottsdale Rd | Suite 500 | Phoenix, Arizona 85254
480.684.1126 {direct) | 480.684.1166 {fax} | 602.319.5602 {cell)

dbeauchamp@clarkhill.com | www.clarkhill.com

Frem: Denny [mailto:dcmoney@yahoo.com]
Sent: Saturday, Februsary 15, 2014 09:51 AM
To: Beauchamp, David G.
Subject: Re: Ever ending

T asked

Sent from my iPad

On Feb 15,2014, at 8:18 AM, "Beanchamp, David G." <DBeauchamp@ClarkHill.com> wrote:
Denny:
The 10 days was added.
Reasonable attorneys fees is standard and that is what is In the agreement. What they really want to
change is to make you pay any future legal fees that could come up from this and that is not normal fer
alender's Farbearance Agreement. That is very important to you when there are significant third party

issues that could come up and you will be required to resolve thase issues to protect yourself,

We need o know what is the problem with the language in that paragraph. You cannot agree to a
waiver now, which Is what Jeff wants.

Thanks, David

David G. Beauchamp

CLARK HILL PLC

14850 N Scottsdale Rd | Suite 500 | Phoenix, Arizona 85254
480,684.1126 {direct) [ 480.684.1166 (fax) | 602.319.5502 (cell)

i
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dbeauchamp@clarkhill.com | www.clarkhill.com O

From: Denny [mailto:danoney@yahoq.com)
Sent: Saturday, February 15, 2014 08:46 AM

To: Beauchamp, David G.
Subject: Fwd: Ever ending
Here is the response

Sent from my iPad

Begin forwarded message:

From: Scott Menaged <smena08754(@aal.com>
Date: February 15, 2014 at 7:11:33 AM PST
To: Demmy <dcmone hoo.com™>

Sabject: Re: Ever ending

Nothing really changt;,d

Still have me paying whatever David says on attorney fees, He could charge me
150,000 for this and I'can't say anything!

We said we could change default time to 10 days on any default. Not done

Wording of new paragraph Jeff said is not acceptable O
Maturity extensions. Jeff asked for 2 years . David said a year. I said let's meet In

the middle to accommodate everyone,

Siill at one yeat.

I guess nothing really changed from the last version and we wasted another few
days and probably 10k more in fees!

Y really at this point think it is a good idea to all sit down and fgure it out and

sign!
Sent from my iPhone
On Feb 135, 2014, at 7:39 AM, Denny <decmoney(@vahoo.com> wrote:

David would like to kiiow what the points of contention r. He feels
like he put in there everything we agreed to

Sent from my iPad

LEGAL NOTICE: This e-mail is for the exciusive use of the intended recipient(s), and may contain
2
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Beauchamp, David G.

N
From: Beauchamp, David G.
Sent: Thursday, February 20, 2014 4:18 Piv
To: Denny Chittick
Subject: RE: the $th inning release paragraph
Thank you.
David
David G. Beauchamp
Crarx HiLi PLC

14850 N Scoltsdale Rd | Suite 500 | Phoenkx, Arizona 85254
480.684.1126 (direct) | 480.684.1166 (fax) | 602.219.5862 {cefl)
dbeauchamp@ctarkhill.con | www.clarkhill com

From: Denny Chittick {mailie:dcmoeney@yahoo.com]

Sent: Thursday, February 20, 2014 3:59 PM

Ta: Beauchamp, David G.

Subject: Re: the Sth inning release paragraph

scott said he'd take all three of the issues, the legal fees, the 1 yr
and the extra collateral, so the last issue is the release. he was
hoping that you two would check with your BK counsel and would
figure out how to re-word is based on how we left it.

dc

DenSco Investment Corp
www.denscoinvestment.com
602-469-3001 C
602-532-7737 {

From: "Beauchamp, David G." <DBeauchamp@ClarkHill.com>
To: Denny Chittick <demoney@yahoo.com>

Sent: Thursday, February 20, 2014 3:52 PM

Subject: RE: the 9th inning release paragraph

Denny:

Thanks for the email. | appreciate the comments, but | had previously explained the magnitude fo Jeff
and he simply had said that is Danny’s problem. Either Jeff did not believe me or he did not care.

1
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What did you and Scott discuss and agree upon? Am | supposed to rework the agreement or wait until O
we understand how the Release issue is to be resolved?

Best, David
David G. Beauchamp

CLARK HILL PLC : 7
14850 N Scotisdala Rd | Suite 500 | Phoenix, Arizona 85254
480.68%.1126 (direct) | 480.684.1166 (fax) | 602.319.5602 (cell)
dbeauchampf@glarkhill.cory | www.clarkhill.com

From: Denny Chittick [mailto:demoney@yahoo.com]

Sent: Thursday, February 20, 2014 3:34 PM

To: Beauchamp, David G.

Subject: the 9th inning release paragraph

i asked scott about that, saying that is a sore subject and the
whole relationship between you and jeff has gone bad, he
swears it was not intentional. jeff didn't understand the whole
magnifude of the situation and then added it when he did. i
don't know if that changes your opinion, but i thought it was
worth asking about.

thx for the time today.

two more loans paid off while we were sitting there.

dc O

DenSco Investment Corp
www.denscoinvestment.com
602-469-3001 C
602-532-7737 f

LEGAL NOTICE: This e-mail is for the exclusive use of the intended recipient(s), and may contain privileged and
confidential information. If you are not an intended recipient, please notify the sender, delete the e-mail from your
computer and do net cepy or disclose it to anyorie else. Your receipt of this message Is not Intended to walve
any applicable privilege. Neither this e-mail nor any attachment{s) establish an attorney-ciient refationship,
constitule an electronic signature or pravide consent to contract elecironically, unless expressly so stated by a
Clark Hill attornsy in the body of this e-mall ar an attachment,

FEDERAL TAX ADVECE DISCLAIMER: Under U. S. Treasury Regulations, we are informing you that, to the
extent this message includes any federal tax advics, this message is not intended or written by the sender to be
used, and cannot be used, for the purpose of aveiding federal tax penalties.

2 O
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Beauchamp, David G.

| Kelly S. Oglesby CR 50178

From: Beauchamp, David G.

Sent: Thursday, February 20, 2014 9:35 PM

To: Gordon, Robert D,; Wakim, Kimberly L; Apptebaum, Joel D.
Cc: Beauchamp, David G.

Subject: Re: Bankruptcy Help

Robert:

Thank you for your email. | agree with your assessment completely, but our client has made it clear that he does not
want to litigate. So the Borrower's attorney {who is very full of himself) has made several last minute demands that have
all but undermined the agreement. | am trying 1o help our client understand all of the issues and then decide if be is
better off with or without the agreement.

However, the bankruptcy issue is beyond my current knowledge so | am reaching out for help. Thank you again for your
help.

Please point me in the direction of someone who can help analyze and explain the issue to our client.
Best regards, David

David G. Beauchamp
. CLARK HILLPLC
O 14850 N Scottsdale Rd | Suite 500 | Phoenix, Arizona 85254
480.684.1126 (direct) | 480.684.1166 (fax) | 602.319.5602 (cell)
dbeauchamp@clarkhill.com | www.clarkhill.com

From: Gordon, Robert D.

Sent: Thursday, February 20, 2014 08:36 PM

To: Beauchamp, David G.; Wakim, Kimbetly L.; Applebaum, Joel D.
Subject: RE: Bankruptcy Help

| have never heard of the lender giving a release as part of a forbearance. Those two concepts seem antithetical: what is
left to forbear on if you give a release? On what basis does the Borrower have any right to make such a demand? How
does your client benefit by entering into such an arrangement? You may have a good non-dischargeability claim against
the guarantor inasmuch as there appears to have been fraud; that would have to be examined a little more (don’t know
if the Guarantor was really @ party to the fraud, or just the cousin). But regardless, | don’t see why you would give up
the right to enforce claims and seek a non-dischargeability ruling in the event of a bankruptcy.

Robert D. Gorden
CLARK HILL PLC
248.988.5882 (direct) | 248.988.2502 {fax)

From: Beauchamp, David G.
Sent: Thursday, February 20, 2014 9:51 PM
To: Gordon, Robert D.; Wakim, Kimberly L.; Applebaum, Joel D.

O Subject: Bankruptcy Help

DIC0006831
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1 know that each of you are very busy, but [ need some help from an experienced bankruptcy attorney concerning a
very important issue that is critical to a $31 million Forbearance Agreement. Sorry for the long email but hopefully,
one of you can defegate this to someone who can provide key guidance on how to resolve the issue outlined below.

Background: Our client is an investment fund that has made approximately 185 loans to two affiliated LLCs that are
collectively referred to as Borrower. Each Borrower is owned by the same house remodeler and rental company, and
the owner has guaranteed the loans {on a very weak and almost unenforceable guaranty) (“Guarantor”). Each of the
185 loans are secured by separate homes. As hard money loans no lender’s title insurance policies were obtained for
the liens, but the Borrower acknowledged and agreed in each Deed of Trust that the loans were to be secured by first
liens on each of the homes. Due to personal issues, Borrower/Guarantor was pre-occupied with his wife’s failing health
and he let his cousin from Israel run the day to day of the Borrower’s business. Cousin arranged for other lenders to also
make approximately 145 hard money loans to Borrower, which were also secured by 145 of the homes that Borrower
had simultaneously used as security for loans from our client. The duplicate loans were signed by Borrower / Guarantor
who claimed he had no knowledge of the duplicate loans until he was trying to seil a home and found two liens recorded
against it. When that was discovered, his cousin immediately left to return to Israel. Without any additional
documentation or any legal advice, our client has been reworking his loans and deferring interest payments to assist
Borrower / Guarantor to pay off some of the duplicate loans. When we became aware of this issue, we advised our
client that he needs to have a Forbearance Agreement in place to evidence the forbearance and the additional
protections he needs.

Issue: We are trying to finish a Forbearance Agreement, but the Borrower/Guarantor's attorney is NOW insisting upon
our client provide a full and complete release from our client {lender) in favor of the Borrower / Guarantoras a
condition to sign the Forbearance Agreement. Since our client has loaned over $8 million more than we estimate the
aggregate collateral in the homes are worth, | am concerned that the Borrower / Guarantor can put Borrower into
bankruptcy and then put the Guarantor into personal bankruptcy and be completely discharged of these

obligations. My understanding is that our client can only stop the discharge by making a clair in bankruptcy based

O upon fraud, which if our client is successful would have these obligations to our client be deemed non-

O

dischargeable. Since the other attorney is demanding a full release now, what can we do to break the impasse without
putting our client at significant risk? The Borrower’s attorney (wha | do not trust) has proposed that we use a full
release with a “springing right” to block the full release and allow our client to assert the fraud claim if the Borrowers
and/or Guarantor file for bankruptcy. 1do not know if our client would be able to enforce that “springing right’ ina
bankruptcy action of the Borrower or the Guarantor.

My concern is heightened by a bulletin that I previously read concerning a string of bankruptcy cases that have
determined that several provisions used by lenders in various loan documents have been determined to be
unenforceable penalties because these provisions were designed (or had the effect) to limit the Debtor’s ability to assert
its legal right to file for bankruptcy protection.

Thank you for your assistance with this matter.
Best, David

David G. Beauchamp

CLARK HILLPLC

14850 N Scottsdale Rd | Sulte 500 | Phoenix, Arizona 85254
480.684.1126 (direct) | 480.684.1166 (fax) | 602.319.5602 (cell)

dbeauchamp@clarkhiil.com | www.clarkhill.com

This electronic mail message contains information which is (a) LEGALLY PRIVILEGED, PROPRIETARY IN NATURE OR
OTHERWISE PROTECTED BY LAW FROM DISCLOSURE, and (b) intended only for the use of the addressee named
herein. If you are not the addresses, or the person responsible for delivering this to the addressee, you are hereby
notified that reading, copying, or distributing this message Is prohibited. If you have received this message in error,

DIC0006832
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{ please contact us immediately at the telephone number shown above and take immediate steps to delete the message
completely from your computer system. Thank you.

O IRS Circular 230 Disclosure: To ensure compliance with the requirements imposed by the IRS, we inform you that any
U.S. federal tax advice contained in this communication {including any attachments) is not intended for or written to be
used, and cannot be used, for the purpose of (a) aveiding any penslties under the Internal Revenue Code or (b}
promoting, marketing, or recommending to another party any transaction or matter addressed herein.

DIC0006833
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Beauchamp, David G.

From: Price, William C.

Sent: Thursday, February 20, 2014 9:43 PM

To: Wakim, Kimberly L; Beauchamp, David G; Gordon, Robert D.; Applebaum, Joel D.
Subject: Re: Fwd: Bankruptcy Help

Has there been a suggestion by the owner/guarantor that the release from lender be made solely with respect to the
owner/glarantor on the basis that the loan is a mess due to activities while he was tending to his ailing spouse and the
lender did nothing to monitor its own credit that ballooned to $8 million over the collateral base and the underlying
guaranty agreament is potentially unenforceable (both taken together with the issues while he was gone and on the
standalone basis that it is simply unenforceabte)?

| could see the owner/guarantor saying "the value of the enterprise is gone (including any equity, ever), the lender is
underwater, | am working to optimize the value of your collateral, 1 didn't create this mess, the agreement is
unenforceable, | can file my own bankruptcy and move on with my life while letting the lender clean up the mess since a
non-discharge for me is sticky as | didn't perpetrate the fraud {my cousin did) and [ will gladly work with you to get as
much as possible -- but you are going to release me from any obligation | may have on a personal level."

of the owner/guarantor is out of the question since he simply deputized the bad actor.

In any event, that is the only thing | can come up with on the facts. The guarantor/owner wants a release to cooperate
with collateral protection. Otherwise, he'll file bankruptcy and see what happens while he makes a living elsewhere.

Bill

William C. Price

CLARK HILL

One Oxford Centre | 301 Grant Street, 14th Fl. | Pittsburgh, PA 15219
Direct Dial: 412.394.7776 | Fax: 412.394,2555 | Cell: 412.463.5079
wprice@clarkhill.com | www.clarkhillthorpreed.com

From: Wakim, Kimberly L.

Sent: Thursday, February 20, 2014 10:39 PM
To: Price, William C,

Subject: Fwd: Bankruptcy Help

FYIl- chime in if you have any thoughts.
Sent from my iPhone
Begin forwarded message:

From: "Gordon, Robert D." <RGordon@ClarkHill.com>

Date: February 20, 2014, 10:36:29 PM EST

To: "Beauchamp, David G." <DBeauchamp@ClarkHill.com>, "Wakim, Kimberly L."
<kwakim@ClarkHillThorpReed.com>, "Applebaum, Joel D." <JApplebaum@ClarkHill.com>
Subject: RE: Bankruptcy Help

DIC0006834



! have never heard of the lender giving a release as part of a forbearance. Those two concepts seem
antithetical: what is left to forbear on if you give a release? On what basis does the Borrower have any
right to make such a demand? How does your client benefit by entering into such an arrangement? You
may have a good non-dischargeability claim against the guarantor inasmuch as there appears to have
been fraud; that would have to be examined a little more (don’t know if the Guarantor was really a party
to the fraud, or just the cousin). But regardless, I don’t see why you would give up the right to enforce
claims and seek a non-dischargeability ruling in the event of a bankruptcy.

Robert D. Gordon
CLARK HILL PLC
248.988.5882 (direct) | 248.988.2502 (fax)

From: Beauchamp, David G.

Sent: Thursday, February 20, 2014 9:51 PM

To: Gordon, Robert D.; Wakim, Kimberly L.; Applebaum, Joel D.
Subject: Bankruptcy Help

I know that each of you are very busy, but | need some help from an experienced bankruptcy attorney
concerning a very important issue that is critical to a $31 million Forbearance Agreement. Sorry for
the fong email but hopefully, one of you can delegate this to someone who can provide key guidance
on how to resolve the issue outlined below.

Background: Our client is an investment fund that has made approximately 185 loans to two afflliated
LLCs that are collectively referred to as Borrower. Each Borrower is owned by the same house
remodeler and rental company, and the owner has guaranteed the loans {on a very weak and almost
unenforceable guaranty) (“Guarantor”). Each of the 185 loans are secured by separate homes. As hard
money loans no lender’s title insurance policies were obtained for the liens, but the Borrower
acknowledged and agreed in each Deed of Trust that the loans were to be secured by first liens on each
of the homes. Due to personal issues, Borrower/Guarantor was pre-occupied with his wife’s failing
heaith and he let his cousin from Israel run the day to day of the Borrower’s business. Cousin arranged
for other lenders to also make approximately 145 hard money loans to Borrower, which were also
secured by 145 of the homes that Borrower had simultaneously used as security for loans from our
client. The duplicate loans were sighed by Borrower / Guarantor who claimed he had no knowledge of
the duplicate loans until he was trying to sell a home and found two liens recorded against it. When
that was discovered, his cousin immediately ieft to return to Israel. Without any additional
documentation or any legal advice, our client has been reworking his loans and deferring interest
payments to assist Borrower / Guarantor to pay off some of the duplicate loans. When we became
aware of this issue, we advised our client that he needs to have a Forbearance Agreement in place to
evidence the forbearance and the additional protections he needs.

Issue: We are trying to finish a Forbearance Agreement, but the Borrower/Guarantor’s attorney is NOW
insisting upon our client provide a full and complete release from our client (lender) in favor of the
Borrower / Guarantor as a condition to sign the Forbearance Agreement. Since our client has loaned
over $8 million more than we estimate the aggregate collateral in the homes are worth, 1 am concerned
that the Borrower / Guarantor can put Borrower into bankruptcy and then put the Guarantor into
personal bankruptcy and be completely discharged of these obligations. My understanding is that our
client can only stop the discharge by making a claim in bankruptcy based upon fraud, which if our client
is successful would have these obligations to our client be deemed non-dischargeable. Since the other
attorney is demanding a full release now, what can we do to break the impasse without putting our
client at significant risk? The Borrower’s attorney (who | do not trust} has proposed that we use a full
release with a “springing right” to block the full release and allow our client to assert the fraud claim if
the Borrowers and/or Guarantor file for bankruptcy. i do not know if our client would be able to enforce
that “springing right’ in a bankruptcy action of the Borrower or the Guarantor.

2
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My concern is heightened by a bulletin that | previously read concerning a string of bankruptcy cases
that have determined that several provisions used by lenders in various loan documents have been
determined to be unenforceable penalties because these provisions were designed {or had the effect) to
limit the Debtor’s ability to assert its legal right to file for bankruptcy protection.

Thank you for your assistance with this matter.
Best, David

David G. Beauchamp

CLARK HILL PLC

14850 N Scoltsdale Rd | Suite 500 | Phoenix, Arizona 85254
480.684.1125 (direct) | 480.684.1166 (fax) | 602.319.5602 {cel)
dbeaychamp@clarkhill, com | www clarihill.com

This electronic mail message contains information which is (a) LEGALLY PRIVILEGED, PROPRIETARY IN
NATURE OR OTHERWISE PROTECTED BY LAW FROM DISCLOSURE, and (b) intended only for the use of
the addressee named herein. If you are not the addresses, or the person responsibie for delivering this
to the addressee, you are hereby notified that reading, copying, or distributing this message is
prohibited. If you have received this message in error, please contact us immediately at the telephone
number shown ahove and take immediate steps to delete the message completely from your computer
system. Thank you, ) -

IRS Circular 230 Disclosure: To ensure compliance with the requirements imposed by the iRS, we inform
you that any U.S. federal tax advice contained in this communication {(including any attachments) is not
intended for or written to be used, and cannot be used, for the purpose of (a) avoiding any penalties
under the internal Revenue Code or {b} promoting, marketing, or recommending to another party any
transaction or matter addressaed herein.

DIC0006836
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O From: ' Denny Chittick <dcmoney@yahoo.com>
Sent: Thursday, February 20, 2014 9:22 PM
To: Beauchamp, David G.
Subject: Re: Bankruptcy Help

i would say that is accurate.
thx
dc

DenSco Investment Corp
www.denscoinvestment.com

602-469-3001 C

802-532-7737 f = S

- From: "Beauchamp, David G." <DBeaushamp@ClarkHill.cum>
; To: "Penny J, Chittick (demoney@yahoo.com)” <dcmoney@yahoo.com>
O Sent: Thursday, February 20, 2014 8:00 PM
Subject: FW; Bankruptcy Help -

Denny:
This is just for an FY! to you.

Please see the email below that | have sent to the heads of our national bankruptey group
asking for an experienced bankruptcy attarmey be assigned to help resolve this issue.

1 thought you might want to know that 1 have reached ocut for help and how | have
characterized the issue. ! will keep you fully informed.

Best, David
David G. Beauchamp

CLARK Hilt PLC

14850 N Scottsdale Rd | Suite 500 | Phoenix, Arizona 85254
480.584.1126 (direct) | 480.684.1166 (fax) ] 602.318.5602 (cell)
dbeauchamp@elarkhill.com | swaw.clarkhill. com

From: Beauchamp, David G.

Sent: Thutsday, February 20, 2014 7:51 PM

To: Gordon, Robert D.; Wakim, Kimberly L.; Applebaum, Joei D.
Subject: Bankruptcy Help

DIC0006822



Background: Our client is an investment fund that has made approximately 185 loans to two
affiliated LLCs that are coilectively referred to as Borrower. Each Borrower is owned by the
same house remodeler and rental company, and the owner has guaranteed the loans (on a O
very weak and almost unenforceable guaranty) ("Guarantor”). Each of the 185 loans are
secured by separate homes. As hard money joans no lender’s title insurance policies were
obtained for the liens, but the Borrower acknowledged and agreed in each Deed of Trust that
the loans were to be secured by first liens on each of the homes. Due to personal issues,
Borrower/Guarantor was pre-occupied with his wife's failing health and he let his cousin from
Israel run the day to day of the Borrower’s business. Cousin arranged for other lenders to
also make approximately 145 hard money loans to Borrower, which were also secured by 145
of the hemes that Borrower had simultaneously used as security for ioans from our client. The
duplicate loans were signed by Borrewer / Guarantor who claimed he had no knowledge of
the duplicate loans until he was trying to sell a home and found two liens recorded against

it. When that was discovered, his cousin immediately left to return to Israel. Without getting
any additional documentation or any legal advice, our client has been reworking his loans and
deferring interest payments to assist Borrower / Guarantor to pay off some of the duplicate
loans. When we became aware of this issue, we advised our client that he needs to have a
Forbearance Agreement in place to evidence the forbearance and the additional protections

he needs.

Issue: We are trying to finish a Forbearance Agreesment, but the Borrower/Guarantor’s
attorney is NOW insisting upon our client provide a full and complete release from our client
(lender) in favor of the Borrower / Guarantor as a condition to sign the Forbearance
Agreement. Since our client has loaned over $8 million more than we estimate the aggregate
collateral in the homes are worth, | am concemed that the Borrower / Guarantor can put
Borrower into bankruptcy and then put the Guarantor into perseonal bankruptcy and be O
completely discharged of these obligafions. My understanding is that our client can only stop
the discharge by making a efaim in bankruptcy based upon fraud, which if our client is
successful would have these obligations to our client be deemed non-dischargeabie. Since
the other attorney is demanding a full release now, what can we do to break the impasse
without putting our client at significant risk? The Borrower {over the objection of his attorney)
has proposed that we use a full release with a “springing right” to block the full release and
allow our client to assert the fraud claim if the Borrowers and/or Guarantor file for

bankruptcy. I do not know if our client would be able to erforce that “springing right’ in a
bankruptcy action of the Borrower or the Guarantor.

My eoncern is heightened-by a bulletin that | prevuous}y read concernmg a string of bankruptcy
cases that have detemined that several provisions used by lenders in various loah
documents have been determined to be unenforceable penalties because these provisions
were designed (or had the effect) to limit the Debtor’s ability to assert its legal right to file for
bankruptcy protection.

Thank you for your assistance with this matter.
Best, David
David G. Beauchamp

CILARK HILL PLC
14850 N Scottsdale Rd | Suite 500 | Phoenix, Arizona 85254 O

480.684,1126 (direct) | 480.684.1166 (fax) | 602.310.5602 {call)
dbeauchamp@clarkhill com | www.clarkhifl.com

DIC0006823
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Beauchamp, David G.

From: Beauchamp, David G.

Sent: Tuesday, February 25, 2014 9:38 PM
To: 'demoney@yahoo.com’

Cc: Beauchamp, David G.

Subject: Re: thinking outside the box
Denny:

Good ideas and probably something that we might need to work an. We will probably need to focus on an alternative
approach, because Jeff's demands and changes have pretty much killed your ability to sign the Forbearance Agreement,
which | believe Jeff wanted to do from the beginning.

I did send the revisions back to the head of our lending group and he said that leff's changes are clearly intended to
prevent the parties from reaching any agreement. Robert aiso added that a lender has never given any release in a
forbearance agreement in all the years he has represented workout groups at PNC and 5 other banks.

Talk tomarrow.

Best, David

David G. Beauchamp

CLARK HILL PLC

14850 N Scottsdale Rd | Suite 500 | Phoenix, Arizona 85254
480.684.1126 (direct) | 480.684.1166 {fax) | 602.319.5602 (cell)

dbeauchamp@clarkhill.com | www.clarkhill.com

From: Denny Chittick [maiito:demoney@vyahoo.com]
Sent: Tuesday, February 25, 2014 12:56 PM

To: Beauchamp, David G.

Subject: thinking outside the box

scott and i have been talking about how do we eliminate as many
as these loans as fast as possible. that does a few things 1. it cuts
down the interest expense from his pocket. 2. it cuts the number of
problem loans from 118 to something more manageable, 3. gets
the total dollars as an exposure to him cut down dramatically.

s0 how much room to have i have in a work out agreement? right
now i'm securing every dollar i advance with a deed of trust. i know
we are going to get a UCC on the inventory, which is great. he
called me, asking that once that is done, do i advance him that

1
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\O t money ? i said no, it's security against the deficit. however, if he
was to get an advance on that inventory, say 1 million dollars
against the 3 miflion he has in inventory. by selling about 25 to 30
homes, that would eat up the million dollars {that's the difference
between what's owed to Gregg and i, ie sell house for 120, i'm
owed 70, gregg's owed 70, 20k deficit, use the million dollars and
cover the 20k)

that would return 5 million to me and cut his interest costs, and cut
the number loans dramatically. he feels like he can sell that many
homes in a matter of days, yes wholesale them, which is cheaper
than retail, but the added costs of retail close, ie prop tax,
commissions, closing costs, time to close, 30 days more of interest,
he could move a lot of these houses and cut my exposure. i wonder
if that isn't better way of fixing-hte-problem?

he's throwing out all sorts of ideas in how this can be done. i would

@ be willing release the UCC if he was able to secure the funds and

] use them to pay some of these loans. we've got about 3 more
ideas, but what both of us are really concerned about is that when i
tell my investors the situation, they request their money back. i want
to be able to say, this was the problem, we've eliminated this much
of the problem and this is what is left. i want to be able to say what
is left is as small as possible.

i don't expect a 3 page answer, just venting, brainstorming.
dc

DenSco [nvestment Corp
www.denscoinvestment.com
602-468-3001 C
602-532-7737 f
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Message

From: Beauchamp, David 6. [/O=CLARKHILL/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT}/CN=RECIPIENTS/CN=DBEAUCHAMP]

Sent: 2/26/2014 1:39:26 PM

To: Denay J. Chittick (dcmoney@vyahoo.com) [dcmoney@yahoo.com]

Subject: FW:Revised Forbearance Agreement

Attachments: FORBEARANCE AGREEMENT {Revised 2-24-14) (Redline)(1).PDF

Denny:

Attached is the revised form of Forbaarance Agreement with the additional changes from Jeff. Although | do not expect
you to read it, | thought you should have it available so we can discuss it. As you will notice, there were several more
changes than just to the one section. Again, this is in the form that Jeff wants and not what Scott had discussed and
agreed upon. This form basically takes away 95% of your rights and leaves you and your investors fuily exposed.

fwill respond to your other email shortiy.
Best, David

David G. Beauchamp

CLARK HILL PLC

14850 N Scottsdala Rd | Suite 500 | Phoenix, Arizona 85254
480.684.1126 (direct) | 480.684.1166 (fax) | 602.319.5602 (call)
dheauchamp@elarkhill.com | www clarkhill. com

From: Goulder, Jeffray [mailio:jeffrey.goulder@stinsonleonard.com]
Sent: Tuesday, February 25, 2014 1:28 PM

To: Beauchamp, David G.

Subject: Revised Forbearance Agreement

David — Attached is a clean and redlined copy of a revised version of the Forbearance. In an effort to bring these
negotiations to a close, you will see that we agreed to your language on several of the points we debated at your
office. 1 will be leaving on country on March 4, so we'li need to conclude these discussions one way or the other before
then. Thank you.

Jeffrey ). Goulder | Partner } Stinson Leonard Street LLP
1850 N. Central Avenue, Suite 2100 | Phoenix, AZ 85004-4584
T: 602.212 8531 | M: 602.999.4350 | F: 602.586.5217

jeffrev.goulder @stinsonteonard.com | www.stinsonleonard.com

Stinson Leonard Shreet LEP Is officially open for business! Please updale your secords to reflect the new email
address and firm name,

This communication {including any attachmendts) is from a law firm and may contain confidential and/or privileged information. Ifit
has been sent to you in error, please contact the sender for instructions concerning return or destruction, and do not use or disclose
the contents to others.
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Beauchamg. David G.

P

O From: ) Beauciaamp, David G.
Sent: Wednesday, February 26, 2014 3:22 PM
To: Denny Chittick
Subject: RE: scett
Denny:

Good ideas. Can we talk later today to clarify a few things?
Have you had any direct conversation with Gregg?
Thanks, David

David G. Beauchamp

CLARK HILL PLC

14850 N Scottsdale Rd | Sulle 500 | Phoenix, Artzona 85254
48D.684.1126 (direct) | 480.684.1168 (fax} | 602.319.5602 (cell}
dbeauchay ill zom | www clathill.com

zil{e R Carknl com

From: Denny Chittick [mailte:dcmoney@yahoo,.com]
Sent: Wednesday, February 26, 2014 3:07 PM
To: Beauchamp, David G.
Subject: scott

O i jsut talked to scott for 90 mins. a couple of things arrised from it.
1. he understands i can't waive my rights to fraud claim, just as he
can't wave his rights to file BK. |
2. he thinks that if we make the changes to the agreement that
you & jeff agreed to, with scott agreeing to skip the last paragraph
he will tell jeff he'll sign it, becaue he is so convinced that i will
never file a fraud claim and he'll never file bk.

3. we are trying to make a plan to work out a different arrangement
to take care of this.

we've been emailing and calling at each other at all hours at hte
night and day, he talked with Gregg today. Gregg and he came up
with another senario. what if we just start selling all of these
properties. gregg is going to agree to take a hit, like a million i and
O so do i. maybe more. yes there is a 8.8 million deficit right now. i

1
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" have deeds of trusts on properties that are basically useless
because they are over encumbered. yes i could fight that i'm in first
vs gregg, but that would take years and it's not even an option. O

what if scott just starts selling everything. gregg and i take losses,
along with the several million that scott's going to bring in from
outside sources, we wipe the whole thing out in name a time frame,
80 days. to secure the loss, scott signs a promissory note with
terms of repayment.

what happens? i take a huge hit to my books, but | get the money
back in my hands. i'm not longer in violation of anything with my
investors. i'm in possession of money that now i can put to work
with new loans that are actually paying me interest versus right now
that i'm have no interest coming in. or i can return the mongy to
investors if i can't put it {o work.

from a P/L stand point it looks horrible, but at least i have the
majority of the money back except maybe 2-4 million. scoit agrees
to pay me interest and principle back every month for what every i
write off. which fills in that hole. i put the money i get back to work
- and make money on it, that fills the hole.

i rather take the loss short term now, and get working on trying to
make the money work then drag this thing out over a year or more,
with interest accumulating at such a pace that it's unsustainable.

to me this is similar to what i did during the down turn. i took back
houses, rented them made maybe 8% on them, rather than 18%,
paid 12%, ate the difference, then as the market returned i sold the
houses, sometimes taking loses. but i did that to secure the position
in the property, maintain cash flow to pay my investors, i just didn't
make a ot of money.

i don't have anything in my docs that say i ahve to be profitable. i
see this is a negative this year obviously, but i'll be profitable next O

2
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yr, the problem is gone, Scoit will be paying me back interest and
principle of the loss that i {ook.

now i know there are 100 legal things here, but now i'm thinking this
is the best way to get the problem solved from a fiduciary
standpoint. i need to secure the positions in teh properties, i've
done that on as many properties as i can, { have a dozen them of
dan’s to do. i don't have enough funds to take out gregg's loans. if
gregg and i both agree to take short term hits, get the money back
to work, i've elminated the issue of being unsecured in a first
position. i've got hte option to return the money to investors, which
by the way i will be doing in some part. and best of all i have the
money back, working making interest. all with an unsecure
promissory note (other than personal guranttee) from a guy that
can make millions. he.can't file bk on-me;-because i ¢an say there
was fraud. scott even agreed to write that in the note, saying that
this all arose from a fraud , which i laughed and said jeff would
never let him sign, he agreed, so he said he wouldn't have jeff read

O it!

i know this may sound crazy, but i can't come up with anything else
that will bring an end to this situation quickly. time is crucial.

let me knwo your thoughts.

thx
de

DenSco Investment Corp
www.denscoinvestment.com
602-469-3001 C
602-532-7737
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BeauchamE, David G. ——
N A e

Fronx: Denny Chittick <dcmeney®@yahoe.com>
Sent: Wednesday, February 26, 2014 3:07 PM
To: Beauchamp, David G. .

Subject: scott

i jsut talked to scott for 90 mins. a couple of things arrised from it.
1. he understands i can't waive my rights to fraud claim, just as he
can't wave his rights to file BK.

2. he thinks that if we make the changes to the agreement that
you & jeff agreed to, with scott agreeing to skip the last paragraph
he will tell jeff he'll sign it, becaue he is so convinced that i will
never file a fraud claim and he'll never file bk.

3. we are trying to make a plan to work out a different arrangement
to take care of this.

we've been emailing and calling at each other at all hours at hte
night and day, he talked with Gregg today. Gregg and he came up
with another senario. what if we just start selling all of these
properties. gregg is going to O agree to take a hit, like a million i and |
s0 do i. maybe more. yes there is a 8.8 million deficit right now. i
have deeds of trusts on properties that are basically useless
because they are over encumbered. yes i could fight that i'm in firs
VS gregg, but that would take years and it's not even an option /‘,ﬂaluf

Yo
what if scott just starts selling everything. gregg and i take losses,ﬁ,{,‘l e
along with the several million that scoft's going to bring in from 2,4,
outsidé sources, we wipe the whole thing out in name a time frame,#yoﬁ“’
90 days. to secure the loss, scott signs a promissory note with 3
terms of repayment. w"
what happens’? i take a huge hit to my books, but i get the money(w .Z::
back in my hands. i'm not longer in violation of anythlng with my

investors. i'm in possession of money that now i can put to work WN’
1 sw
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" with new loans that are actually paylng me interest versus right now

that i'm have no interest coming in. or i can return the money fo
investors if i can't put it to work.

from a P/L stand point it looks horrible, but at least i have the
majority of the money back except maybe 2-4 million. scott agrees

.to pay me interest and principle back every month for what every i

write off. which fills in that hole. i put the money i get back to work
and make money on it, that fills the hole.

i rather take the loss short term now, and get working on trying to
make the money work then drag this thing out over a year or more,
with interest accumulating at such a pace that it's unsustainable.
to me this is similar to what i did during the down turn. i took back
houses, rented them made maybe 8% on them, rather than 18%,
paid 12%, ate the difference, then as the market returned i sold the
houses, sometimes taking loses. but i did that to secure the position
in the property, maintain cash flow to pay my investors, i just didn't
make a lot of money.

i don't have anything in my docs that say i ahve to be profitable. i

see this is a negative this year obviously, but i'll be profitgble next
yr, the problem is gone, Scott will be paying me back interest and
principle of the loss that i fook.

now i know there are 100 legal things here, but now i'm thinking this
is the best way to get the problem solved from a fiduciary
standpoint. i need to secure the positions in teh properties, i've
done that on as many properties as i can, i have a dozen them of
dan's to do. i don't have enough funds to take out gregg's loans. if
gregg and i both agree to take short term hits, get the money back
to wortk, I've elminated the issue of being unsécured in a first
posxtlon i've got hte option to return the money to investors, which
by the way i will be doing in some part. and best of all i have the

2
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" money back, working making interest. all with an unsecure O
promissory note (other than personal guranttee) from a guy that

can make millions. he can't file bk on me, because i can say there

was fraud. scott even agreed to write that in the note, saying that

this all arose from a fraud , which i laughed and said jeff would

never let him sign, he agreed, so he said he wouldn't have jeff read

it!

i know this may sound crazy, but i can't come up with anything else
that will bring an end to this situation quickly. time is crucial.

let me knwo your thoughts.

thx

dc

—

DenSco Investment Corp
www.denscoinvestment.com O
602-469-3001 C '

602-532-7737 f
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From: Beawrhamp, David G.

Sent: Waednesday, February 26, 2014 331 FPM
To: Price, William C.

Subject: RE: Revised Forbearance Agreement

Bill:

You just sent the email | needed to let our client know that you concur with my thoughts. There is another possibility to
resolve this. Please let me focus on that and we can talk tomorrow if you will be available.

Thanks, David

David G. Beauchamp

CLARK HILLPIiC

4850 N Scottsdale Rd | Suite 560 | Phoenix, Arizona 85254
480.664.1128 (dlrect) 1 430 £84.1168 (fax)l 802.319.5602 {cell)
! clarkhille

From: Price, Willam C, ’ e
Sent: Wednesday, February 26, 2014 3:29 PM

To: Beauchamp, David G.

Subject: Re: Revised Ferbearance Agreement

The provision is unacceptable for a lot of reasons. The client should not sign the agreement in its form. | can diseuss Jater
tonight or tomorrow. Bill

William €. Price

CLARK HILL

One Oxford Centre | 301 Grant Street, 14th Fl. | Pittsburgh, PA 15218
Direct Dial: 412.394.7776 | Fax: 412.394.2555 | Cell: 412,463.5079
wprice@clarkhill.com | www.clarkhillthorpreed.com

From: Price, William C.

Sent: Wednesday, February 26, 2014 04:38 PM
Ta: Beauchamp, David G.

Subject: RE: Revised Forbearance Agreement

I'm reading it now. Bill

William C. Price

CLARK HHL
One Oxford Centre | 301 Grant Street, 14th Fi. | Pittsburgh, PA 15219
Direct Rial: 412.394.7776 | Fax: 412.394.2555 | Cell: 412.462.5079

wprice@elarkhill.com | www,dlarkhilithorpreed.cein

From: Beauchamp, David G.
Sent: Wednesday, February 26, 2014 4:36 PM

DIC0006689
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"+ Tat Price, William C.
Subject: FW: Revised Forbearance Agreement

O

(This was delayed due to our email problem and then it was stuck in spam.)

Please see the revised Forbearance Agreemenit from the Borrower's counsel. If possible please look at the language for
section 9 to see what he has done with the Release. Although | have aiready told our client that my opinien is that this
language would rot be sufficient to protect him, ! said that | would check with you. Given this change and previous

changes from Borrower’s counsel and this round of changes, | do not see how our client can sign this agreement, which

is what Borrowear’s counsel wants,
Any thoughts, please let me know.

Thanks, David

David G. Beauchamp

CLARK HILL PLC .

14850 N Scottsdale Rd [ Suite 500 | Phoenix, Arizona 85254
480.684.1126 (diract) | 480.684.1166 (fax) | 602.319.5602 {cell)
dbheauchamp@darkhill.com | www.clarkhill com

Frormn: Goulder, Jeffrey [mailtosjéffrey.goulder@stinsonleonard.com)
Sent: Tuesday, February 25, 2014 1:28 PM

To: Beauchamp, David G,

Subject: Revised Forbearance Agreement

David — Attached is a clean and redlined copy of a revised version of the Forbearance. 1n an effort te bring these O
negotiations to a close, you will see that we agreed to your language on several of the points we debated at your

office. | will be leaving on country on March 4, so we'll need to conclude these discussions one way or the other before

then. Thank you,

leffrey J. Goulder | Partner | Stinson Leonard Street LLP
1850 N. Central Avenue, Suite 2100 | Phoenix, AZ 85004-4584
T:602.212.8531 | M: 602.999.4350 | F: 602.586.5217

jeffrey.goulder@stinsonleonard.com | www.stinsonfeonard.com

Stinson Leonard Street LLP is officially open for business! Please update your records to reflect the new email
address and firm name.

This communication {including any attachments} is from a law firm and may contain confidential and/or privileged information. Ifit
has been sent to you In error, please contact the sender for instructions cencerning return or destruction, and do not use or disclose
the contents to others.

QO
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Beauchamp, David G.

D& bt

U N I ——

From: Beauchamp, David G,

Sent: Thursday, February 27, 2014 9:20 PM
To: Denny Chittick

Subject: *  RE agreements

Denny:
That makes sense.
Best, David

David G. Beauchamp

CLARK HILL PLC

14B50 N Scotisdale Rd{ Suite 500 | Phoenlx, Arizona 85254
450.684.1126 (direct) [ 480.684.1166 (fax) | 602.319.5602 {cell)
www clakhill.com

o8l clarkhlll |

From: Denny Chittick [mailto:démoney@yzahoo.com]

Sent: Thursday, February 27, 2014.9:16 PM o e e

To: Beauchamp, David G.

Subject: agreements

what i was thinking was lets go back to about rev 9. i think that was
the one that we met with jeff and scott with.

scott agreed to the three paragraphs (after jeff left) we eliminate the
release paragraph jeff added, and only give release once problem
is over.

the we have separate promissory note, can't give you the terms or
numbers right now, but basically he's agreeing to pay back any
shortage on any loan that gets paid off as we sell these properties
that are in quiestion. there wiil be monthiy interest and principle
payments scheduled.

then we can be done with this back and forth.
thx
dc

DIC0006636



Message

@\ From: Kay Beauchamp [dbeauchamp5@cox net}
Sent: 3/2/2014 8:41:08 PM
To: Beauchamp, David G. [dbeauchamp@dlarkhill.com]
Subject: Fwd: Evite Invitation: DenSca Dinner Party

Sent from my NOOK

--——---- Qriginal Message ----—----

Subject: Evite Invitation: DenSco Dinner Party
From: Denny Chittick <info@mailva.evite.com>
To: dgbeauchamp@cox.net

cc:

Denny Chittick invited you to
DenSco Dinrner Party

Zat, Mar 08, 2014 &t 03:060 PM
AHERE,

6132 W Vieloria Pl
Chandler AZ 85226

:j Wil YO ATTEND?

L —

VIEW THIS INVITATION

s to your addeess ook o ensure diat you revene off Buure

= Is thay emad gomy o vour nekeboll foldor” Add y

Futic anvilainns movosir aboy

Daw Dwanl o yeomy

2y Lo omals o i porson™ Blogk thix b at,

I0ves no lengst wish 1o rocorvs pe-ttfications Gy om Evris for this eventonly upsiaic your sotyf

Note. Repltes 1o s ermnil wil go directly fa tho persemiwir sent this message nx o Bae
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EXH.NO. B
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O ' L Klly s Ogteby 50178 m ﬁom'édvf
BeauchamE, David G.
From: Beauchamp, David G.
Sent: Tuesday, March 04, 2014 12:19 PM
To: Denny Chittick
Subject: RE: i was thinking
Denny:

Timing was supposediy last Thursday or Friday. Jeff was overheard talking to somecne about who might be the “right
attorney” to follow this while Jeff is out of the country.

Your thoughts make sense, but we still need an agreement that works.
Best, David

David G. Beauchamp

CLARK HILL PLC

14850 N Scottsdale Rd | Suite 500 | Phoenix, Arizona 85254

480.684,1126 (direct) | 480.684.11686 (fax) | 602.319.5602 (cell)

dheaychamp@clarkhll.cor | www.clarkhil.com .

From: Denny Chittick (mailto:demoney@yahoo.com]
Sent: Tuesday, March 04, 2014 10:01 AM
To: Beauchamp, David G.

O Subject: | was thinking

about what you said. i have no idea of the timing of that person you
talked as to when he spoke to Jeff about our situation. i don't doubt
perhaps that he was positioning himself in some way, seems logical
for him to think that way. however, now that scott has agreed to
sign the terms sheet that we originally agreed to, allowing you to
write it, he says he's not going to have jeff review because jeff
already told him not to sign anything. plus he's signing the
promissory note which also confirms the situation as to in not so
many words, but hte fraud occurred and hes' taking responsibility
for it. can they come up with something post signing? sure, people
sue mcdonalds for driving with hot coffee between their legs. i can't
stop what might happen. i look at it this way. you probably have the
only chance in your career to write an agreement without conflicting
counsel, you can write it to our liking and in our best interests. we
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O " CYA as broad as the grand canyon, i think that is pretty
advantages.

DenSco Investment Corp
www.denscoinvestment.com
602-469-3001 C
602-532-7737 f
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Message

From: Stringer, Lindsay L. [/O=CLARKHILL/OU=EXCHANGE ADMINISTRATIVE GROUP ' M
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=LSTRINGER] EXH. NO._2]

Sent: 3/7/2014 3:43:52 PM

TJo: dcmoney@yahoo.com

cc: Beauchamp, David G. [dbeauchamp@clarkhill.com]
Subject: Woaorkshare Professional Document Distribution
Attachments: #200131428v11_ClarkHill_ - Forbearance Agreement.pdf; Forbearance Agreement (9) - Forbearance Agreement.pdf

119 -9

Kelly $. Oglesby CR 50178

Denny,
At the request of David Beauchamp, I have attached the documents that you are expecting,

Have a great weekend.

Lindsay L. Stringer
Assistant to David @, Beauchamp, Benjamin E. Quayle
and Daniel A. Schenck

CLARK HILL PLC

14850 N Scottsdale Rd | Suite 500 [ Scoltsdale, Arizena 85254
480.684.1133 (direct) | 480.684.1199 (fax)
Istringer@elarkhill.eom | www.darhill.com
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FORBEARANCE AGREEMENT

THIS FORBEARANCYE. AGREEMENT (“Agreement”) is executed on March __,
2014, by and among Arizona Home Foreclosures, LLC, an Arizona limited liability company
(“AHF”), whose address is 7320 W. Bell Road, Glendale, Arizona 85308, Easy Investments,
LLC, an Arizona limited liability company(“EI”), whose address is 7320 W. Bell Road,
Glendale, Arizona 85308 (AHF and El are collectively referred to as the (“Borrower”), Yomtov
“Scott” Menaged (“Guarantor™), whose address is 10510 East Sunnyside Drive, Scottsdale,
Arizona, Furniture Xing, LLC, an Atrizona limited liability Company (“New Guarantor™),
whose address is 303 N. Central Avenue, Suite 603, Phoenix, AZ 85012, and DenSco Investment
Carporation, an Arizona corporation (“Lender”), whose address is 6132 W. Victoria Place,
Chandler, Arizona 85226, (the Borrower, the Guarantor, the New Guarantor, and Lender are
each considered a “Party” hereunder and are collectively referred to as the “Parties”). (Any
capitalized term not defined in this Agreement shall have the meaning set forth in the Deeds of
Trust as later defined).

Recitals
The following recitals of fact are a material part of this Agreement:

A Borrower is indebted to Lender under the terms of certain Loans (the “Loans™),
which are listed on the attached Exhibit A, which is incorporated into this Agreement by this
" reference, and each are evidenced by a Note Secured by Deed of Trust (each, a “Note” and
collectively, the “Notes™), all of which were executed by Borrower in favor of Lender (the
“Notes”) and by a Mortgage {or a “Receipt and Mortgage”) (each, a “Mortgage”, and
collectively, the “Mortgages™), and each such Note and Mortgage was executed by Borrower and
delivered to Lender, as a condition precedent to and immediately prior to the funding of the
applicable Loan.

B. Guarantor guaranteed the payment and performance of each of the Loans (the
“Guaranty”), executed by Guarantor in favor of Lender.

C. Each of the Loans are further evidenced and/or secured by various documents and
instruments, including but not limited to a certain Deed of Trust and Assignment of Rents (each
a “Deed of Trust”, and collectively, the “Deeds of Trust”), executed by Borrower at the funding
of the Loan in favor of Lender and recorded in conjunction with the Trustee’s Deed conveying
the real property to Borrower. The Deeds of Trust constitute a lien on the respective real
properties described therein (individually a “Properiy” and collectively, the “Properties™) and
referenced in Exhibit A. The Notes, the Morigages, the Deeds of Trust, the Guaranty, the other
document(s) described above and all other documents and instruments evidencing and/or
securing the Loans, as originally written or previously modified, and all amendments and
renewals thereof and replacements therefor, are referred to collectively herein as the “Loans
Documents”.

D. Each of the Mortgages provides: “Borrower hereby grants to Lender or assignee
a first, prior and superior equitable lien and mortgage against the Real Property to secure
payment of the Loan... . Borrower has delivered to Lender a promissory note and deed
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of trust, and Borrower agrees that the deed of trust that the deed of trust shall be recorded against

the Real Property as a first, prior and superior lien and encumbrance simultaneously with the
recording of the Trustee’s Deed.”

E. Each Deed of Trust provides as follows:

TO PROTECT THE SECURITY OF THIS DEED OF TRUST,
BORROWER AGREES:

5. Borrower shall promptly discharge any lien in which has pricrity over this Deed of
Trust unless Borrower: (a) agrees in writing to the payment of the obligation secured by the lien
in a manner acceptable to Lender; (b) contests in good faith the lien by, or defends against
enforcement of the lien in, legal proceedings which in Lender’s opinion operate to prevent the
enforcement of lien; or {c) secures from the holder of the lien an agreement satisfactory to
Lender subordinating the lien to this Deed of Trust. If Lender determines that any part of the
Property is subject to a lien which may attain priority over this Deed of Trust, Lender may give
Borrower g notice identifying the lien. Borrower shall satisfy the lien or take one or more
actions set forth within 10 days of the beginning of the notice.

F. Each Note provides as follows:

“ A “Default” shall occur (i) ... . or (vi) upon the occurrence of any default under any
obligation of Maker to Holder. Further, at Holder’s option after Default, all remaining unpaid
principal and accrued interest shall become due and payable immediately without notice (other
than any declaration prescribed in applicable sections of the agreements under which such events
of default arose), presentment, demand or protest, ail of which hereby are waived.” ("Defauit”
shall have the meaning set forth in the Note).

G. On or about November 27, 2013, Guarantor met with Denny Chittick of Lender to
inform Lender that certain of the Properties had also been used (though Guarantor acknowledged
no fault) as security for one or more loans from one or more other lenders (individually, the
“Other Lender” and collectively, the “Other Lenders™) and the Loans from Lender may not be in
the first lien position on each respective Property.

H At the November 27 meeting, Guarantor acknowledged to Lender that Borrower
had an obligation to discharge the liens of the Other Lenders or to take such other actions to
satisfy Section 5 of each Deed of Trust within 10 days, as referenced above. Further, Borrower
and Guarantor acknowledged that the meefing satisfied Lender’s obligation to provide notice to
Borrower and Guarantor of an action leading to a Default pursuant to each of the Loan
Documents.

L The Loans are now in Default (as defined in the Note) and Lender has provided

Borrower with any and all notice required under each of the Loans Documents conceming such
Default.
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J. Borrower has requested that Lender forbear in the pursuit of Lender’s remedies,
and Lender is willing to forbear such pursuit, but only so long as and on the conditions that (1)
Borrower, Guarantor and New Guarantor acknowledge the existing Defauits under the Loans, (2)
all liens, security interests, rights and remedies of Lender under the Loans Documents continue
in full force and effect and (3) Borrower, Guarantor and New Guarantor fulfill all conditions and
comply with all terms and provisions set forth in this Agreement, and furnish all other documents
and perform all other acts necessary to give effect to the agreements hereinafter set forth.

NOW THEREFORE, in consideration of these premises and for other good and
valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the Parties
hereby agree as follows:

1. Loans Balance. The total sum now due and payable under the Loans, in
aggregate, is approximately $ consisting of § in principal,
3 ___in accrued interest (through and including March 1, 2014), $ advanced
by Lender in payment of costs and expenses as permifted under the Loans Documents and
approximately 3. _ _ in costs and expenses incuired by Lender for collection and
enforcement of the Loans. Interest continues to accrue under the Loans at the rate of 18 % per
annum as provided in the Notes (as opposed to the Default Interest rate set forth in the Notes).

2. Acknowledgment of Defanlt. Borrower, Guarantor and New Guarantor hereby
acknowledge and agree that the Loans are in Default, that any necessary or required notices have
been provided by Lender and all applicable “cure periods” have expired, and that as a result of
such Default, Lender now has the right to pursue foreclosure and any and all other rights and
remedies permitted to Lender under the Loans Documents and/or under applicable law.

3. Continued Effect _of Toans Documents. Borrower, Guarantor and New
Guarantor further acknowledge and confirm that the Loans Documents have been duly
authorized, executed and delivered to Lender and are valid, binding and enforceable against
Bomrower and Guarantor in accordance with their respective terms, and that to the collective
knowledge of Borrower, Guarantor and New Guarantor, all liens and security interests created in
favor of Lender under the Loans Documents have been validly created and duly perfected as
encumbrances upon all Properties and collateral of Borrower, Guarantor or New Guarantor as
described in the Loans Documents and as modified by this Agreement. Upon the satisfaction of
the lien of the applicable Other Lender with respect to a Property, the lien and security interest
created in favor of Lender under the Loans Documents will be deemed to be validly created and
duly perfected as an encumbrance upon the respective Property and collateral of Borrower,
Guarantor or New Guarantor as described in the Loans Documents. Further, Borrower shall
cause to be provided to Lender a Lender’s title insurance policy issued by a nationally-
recognized title company, reasonably acceptable to Lender insuring that Lender’s encumbrance
in such Property, as evidenced by the respective Deed of Trust, shall constitute a valid and
enforceable first and prior lien to any other encumbrance on the respective Property.

4. Forbearance by Lender on Conditions; Effect of Breach. Lender hereby agrees
to forbear pursuit of its rights and remedies under the Loans Documents and/or under applicable
law, but only so long as and on the conditions that Borrower, Guarantor and New Guarantor pay
all sums, perform all covenants and agreements and do all acts and things required of them
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hereunder. If Borrower, Guarantor or New Guarantor fail to pay any sum or to perform any
covenant, agreement or obligation owed to Lender under any of the Loans Documents, as
modified by this Agreement, Lender may cease such forbearance and may immediately
commence and pursue any or all rights and remedies Lender may have under the Loans
Documents and/or under applicable law as to any or all of the collateral or security for the Loans,
all in such order and manner as Lender may elect from time to time in its sole discretion and
without notice of any kind to Borrower, Guarantor, New Guarantor or any other person, as if this
Section 4 had never been agreed to by Lender. Lender’s agreement herein to forego immediate
pursuit of its rights and remedies constitutes a postponement and forbearance only, and does not
in any event constitute a waiver of any such rights or remedies.

5. No Effect on Existing Default; Extension of Maturity. Neither the execution
and delivery of this Agreement or any other document or instrument required hereunder nor the
consummation of the transactions and agreements set forth in this Agreemeni shall in any
manner rescind or cure any existing Default under the Loans Documents, reinstate the Loans to a
current status, or constitute an accord and satisfaction of the Loans. Notwithstanding this
provision, the maturity date of all of the Loans (and the payment of the entire principal sum and
all accrued interest, costs, expenses, disbursements and fees due under the terms and provisions
of this Agreement, the Notes and all other sums payable under the Loans Documents) is hereby
extended to February 1, 2015, and shall be due in any event, without notice or demand; provided,
however, Lender, at its sole discretion, may further extend the maturity date of all of the Loans to
February 1, 2016, so long as Borrower, Guarantor and New Guarantor have complied and are in
material compliance with the terms of this Agreement.

6. Borrower’s Actions. Lender’s continued performance of the terms of this
Agreement is conditioned upon each of the following obligations being fulfilled:

(A) Borrower agrees to use its good faith efforts to: (i) liquidate other assets, which is
expected to generate approximately $4 to $5 million US Dollars; (ii) apply all net proceeds from
the rental of Borrower’s other real estate assets, or the net proceeds from the acquisition and
disposition of other real estate or other assets by Borrower, and (iii) apply all funds received
from Borrower’s continued good faith efforts to recover any other asset that can be recovered
from the missing proceeds from the multiple Loans that were advanced from Lender and Other
Lenders with respect to certain properties as referenced above. Any additional fands obtained
and / or made available to Borrower pursuant to this subsection shall be made available to and
used by Borrower in connection with the resolution of the lien disputes between Lender and
Other Lenders as referenced above (and any balance to be paid to Lender to reduce the amount
of Lender’s Additional Loan to Borrower as provided herein).

(B)  Borrower agrees to provide Lender, and maintain in effect, a life insurance policy
from a nationally-recognized life insurance carrier (with a rating of or better from
) and reasonably approved by Lender, in the amount of $10,000,000, insuring

- the life of Guarantor with Lender named as the sole beneficiary, until all obligations pursuant to

the Agreement have been fully satisfied.

(C) Borrower agrees to provide Lender with a separate personal guaranty from
Guarantor, guaranteeing all of Borrower’s obligations under the Loans Documents, and this

200131428.11 43930/168850

CH_0002042



Agreement, and such Guaranty shall be in commercially reasonable form for a lender loaning a
similar aggregate amount of money to a borrower as Lender is loaning in the aggregate to
Borrower. Further, Borrower agrees to provide a re-affirmation and consent from Guarantor to
restate and re-affirm his personal obligations as set forth in his cutstanding personal guarantees
of Lender’s Loans to Borrower, so that the terms and provisions of this Agreement will not cause
or create any waiver of such guarantees, but rather will ratify and guarantee all of the Borrower’s
obligations, as such obligations may be increased by the actions of Lender and Borrower
pussuant to the terms and provisions of this Agreement.

(D)  Borrower agrees to provide Lender with a separate corporate guaranty from New
Guarantor, guaranteeing all of Borrower’s obligations under the Loans Documents and this
Agreement, to be secured by a lien against all of New Guarantor’s inventory, accounts, and
assets.

(B)  Except for Lender, Borrower agrees to continue to pay the interest due to the
Other Lenders for loans secured by any of the Properties, and any other similarly situated lender
on a timely basis and to keep each of such loans current and in compliance with their respective
terms.

(F)  Borrower has amanged for private outside financing (the “Outside Funds™), which
is to be provided to Botrower in the approximate amounts and on the following prospective
schedule: (i) approximately $1,000,000 on or before March 20, 2014;(i) approximately
$1,000,000 on or before May 26, 2014; (iii) approximately $1,000,000 on or before July 15,
2014; and (iv) approximately $1,200,000 on or before September 15, 2014. Such Qutside Funds
shall be used exclusively for the pay-off of the Other Lenders and any other similarly situated
lender: to pay interest payments to similarly situated lenders; to pay repair and/rehab expenses
associated with the collateral for the Loans, or to make any other payment that, in Borrower’s
reasonable judgment, is for the mutual benefit of Borrower and Lender. Any balance remaining
shall be paid to Lender to reduce the amount of Lender’s Additional Loan to Borrower, as
provided herein;

(G) Borrower has agreed to inform Lender of all of the terms of Borrower’s
transactions to obtain the Outside Funds and the security provided for such OQutside Funds.
Lender agrees to keep such information on a confidential basis, provided, however, Lender will
be able to provide such terms and information to its investors, legal counsel, accountants and
other applicable professionals on a confidential basis.

()  During the term of this Agreement, Borrower, Guarantor and New Guarantor
agree to use good faith efforts to satisfy and pay-off any and all financial obligations secured by
liens in favor of the applicable Other Lender with respect to a Property. The Borrower and
Lender shall cooperate to agree upon a sequencing schedule (which will need to be adjusted on a
reasonable basis) to satisfy and release the liens of the Other Lenders on the applicable
Properties. Borrower agrees to use its Good Faith Efforts to cause the liens of the Other Lenders
to be satisfied and released on or before nine (9) months from the execution of this Agreement.
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('  Borrower, Guarantor, New Guarantor and Lender acknowledge and agree that this
Agreement shall not constitute nor create a joint venture or partnership arrangement between or
among Lender and any of the Borrower or Guarantor.

)] If Borrower, Guarantor or New Guarantor fail to pay any sum or to perform any
covenant, agreement or obligation owed to Lender under any of the Loans Documents, as
modified by this Agreement, Borrower agrees to provide any additional collateral (“Additional
Security”) to Lender, as may be requested by Lender, to secure Borrower’s existing obligations

to Lender and to secure the additional obligations that Lender is agreeing to provide pursuant to
this Agreement.

(K)  Execution, delivery and filing or recording (with all costs thereof paid by
Borrower) of all documents and instruments required to create the required liens on the

respective Properties as required by the Loans Documents or to create a security interest in any
Additional Collateral.

(L)  As more fully set forth in Section 13, Borrower agrees to reimburse all costs and
expenses, including without limitation attorneys’ fees, incurred by Lender in connection with this
Agreement (or the effect of this Agreement on Lender’s business and with its investors).

7. Lendex’s Actions. Subject to the full compliance of Borrower, Guarantor, and
New Guarantor to each of their respective obligations, as detailed in this Agreement, the Lender
will perform the following obligations:

(A)  Lender has increased the Loan amount of certain of the Properties referenced in

.Exhibit A up to 95% of the loan-to-value (“LTV™) ratio of the value of the respective Propertics,

as determined by Lender. The additional funds advanced to Borrower have been used to pay off
the Other Lender and release its security interest in that Property. In connection with the sale to
an independent third party or new third party financing of the Properties referenced in Exhibit A,
Lender agrees to work reasonably with Borrower, Guarantor and New Guarantor to provide
additional funds to Borrower to pay off the respective Loans of the Other Lender and Lender
secured by a lien against the applicable Property so that the respective security interests in the
respective Property will be released at the Closing of the sale or new financing of the Property.
The additional funds provided by Lender to Borrower in connection with the third party sale or
new third party financing of such Properties shall be evidenced by a new loan to Borrower and
Guarantor, jointly and severally, in an amount up to $ Million US Dollars, which loan is
to provide for multiple advances, earn 18% interest, with monthly principal and interest
payments (on a ___ year amortization), all due and payable on or before February 1, 2016; and
shall be in commercially reasonable form for a lender loaning a similar aggregate amount of
money to a borrower as Lender is loaning in the aggregate to Borrower on an unsecured basis
(the “Additional Funds Loan™). Full Payment of the Additional Funds Loan shall be guaranteed
by New Guarantor and this additional guaranty shall be in commercially reasonable form for a
gnaranty to a lender loaning a similar aggregate amount of money to a borrower on an unsecured
basis as Lender is loaning in the aggregate to Borrower pursuant to the Additional Funds Loan.
If Borrower, Guarantor or New Guarantor fail to pay any sum or to perform any covenant,
agreements or obligation owed to Lender under the Additional Funds Lean, this Agreement, or
any of the Loans Documents, as modified by this Agreement, Borrower and Guarantor agree to
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work with Lender to provide any additional collateral available (“Additional Funds Collateral™)
to Lender, as may be requested by Lender, to secure the obligations pursuant to the Additional
Funds Loan for the benefit of Lender.

(B)  Lender will defer (but not waive) the collection of interest from the Borrower on
the Loans to the Borrower during the process to fund the amount due to the Other Lenders; and
all deferred interest on the Notes from Borrower shall be paid to Lender on or before the payoff
of the respective Note.

(C)  Lender will provide a new loan to Borrower in the amount up to 1 Million TS
Dollars, which loan is to provide for multiple advances, earn 3% annual interest to be secured by
a first lien position against certain real property or properties to be approved by Lender, in its
sole discretion, and the obligation is to be personally guaranteed by Guarantor and New
Guarantor (the “Additional Loan™).

(D)  Provided that Borrower, Guarantor and New Guarantor each complies with all of
its respective obligations under this Agreement, Lender will waive the right to charge the Default
Interest rate which is permitted pursuant to the terms of the Loans Documents. If any of
Borrower, Guarantor or New Guarantor fails to comply with its respective obligations under this
Agreement, Borrower shall then be liable for Default Interest at the Default Interest rate set forth
in the Loan Documents on all outstanding Notes.

(E) Upon the complete and full satisfaction by Bomower, Guarantor and New
Guarantor (the “Borrower Entities”) of each and every obligation, term, condition and
requirement of the Borrower Entifies set forth in and pursuant to this Agreement, the Loans
Documents and/or any other document executed in connection with this Agreement and/or the
Loans Documents, Lender agrees to and will execute a muinal release and covenant not to sue
(or pursue) the Borrower and/or Guarantor in connection with a civil fraud case based upon the
facts set forth in the Recitals to this Agreement.

3. Grace and Cure Periods. If Borrower fails to comply with any non-monetary
obligation undertaken by it through this Agreement, Borrower shall be in default of this
Agreement if it fails to satisfy the non-monetary obligation within ten (10) business days of
receiving email or telephonic notice from Lender. No such notice shall be required if Borrower
fails to comply with any monetary obligation. Except for the ron-monetary notice required
above, all other notice provisions of the Loans Documents requiring any other notice o
Borrower or any other person as a condition precedent to the existence of any breach, default or
event of default or to any acceleration or other remedial action by Lender, permitiing or granting
any grace period after the giving or receipt of any notice for the cure of any breach, default or
event of default under the Loans Documents prior to acceleration or other remedial action by
Lender are hereby deleted, and all Loans Documents are hereby modified accordingly.

9. Release of Lender; Waiver of Claims and Defenses. As a material part of the
consideration for Lender’s execution of this Agreement, Borrower, Guarantor and New
Guarantor each hereby unconditionally and irrevocably release and forever discharge Lender and
all of its principals, directors, officers, employees, agents, attorneys, affiliates and subsidiaries
from all liabilities, obligations, actions, claims, causes of action, suits, proceedings, damages,
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demands, costs and expenses whatsoever arising from or relating to any alleged or actual act,
occurrence, omission or transaction occurring or happening prior to or on the date of this
Agreement, including but not limited to any of the foregoing relating to the making,
administration or enforcement of the Loans, Without limiting the foregoing, Borrower and
Guarantor hereby unconditionally and irrevocably waive any and all defenses and claims existing
or arising (or based on facts or circumstances actually or allegedly existing or arising) prior to or

on the date of this Agreement which might otherwise limit their unconditional joint and several
liability for all sums due under the Loans.

10.  Further Documents. Borrower, Guarantor, and New Guarantor each hereby
agree to execute any and all further documents and instruments required by Lender and to do all
other acts and things necessary to give effect to the terms and provisions of this Agreement

and/or to create and perfect all liens and security interests granted to Lender under the Loans
Documents or required under this Agreement.

11.  Authorization of Agreement. The execution and delivery of this Agreement has
been duly authorized by all necessary corporate or partnership action of Borrower, Guarantor (as
applicable) and New Guarantor, and the individuals executing this Agreement on behalf of
Borrower, Guarantor and/or New Guarantor have been duly authorized and empowered to bind
Borrower, Guarantor and/or New Guarantor by such execution.

12.  Costs and Expenses. Borrower hereby agrees to pay on demand any and all fees,
costs and expenses, including but not limited to attorneys’ fees, incurred by Lender in connection
with: (A) the negotiation, preparation, filing and/or recording of this Agreement and all other
documents and instruments required to give effect to this Agreement and/or to create and perfect
the liens, securify interests, assignments and/or pledges contemplated hereunder or under the
Loans Documents and such disclosure to Lender’s investors as necessary to provide an updated
disclosure concerning Borrower’s Default and the terms of this Forbearance Agreement;
provided, however, the legal fees incurred in connection with this subsection A. to prepare and
implement this Agreement and the necessary initial updated disclosure to Lender’s investors in
connection with Borrower’s Default and the terms of this Forbearance Agreement shall be
limited by a total and cumulative cap of $80,000; (B) the issuance to Lender of any and all title
reports, amendments and title insurance; (C) any investigation fees and/or other fees and costs
incurred by Lender in connection with this Agreement and/or the Loans Documents (or the effect
of this Agreement on Lender’s business and with its investors); (D) the default of Borrower in
connection with the Loans Documents, or the existing and/or any future lien disputes with any of
the Other Lenders or any other similarly situated lenders; and/or (E) the collection of the Loans
and/or the enforcement of this Agreement and/or the Loans Documents and/or any other
document executed in connection with this Agreement and/or the Loans Documents. The Parties
acknowledge that the cumulative cap of $80,000 is only applicable to legal fees, incuired
pursuant to subsection A above. Guarantor and New Guarantor shall each be liable for all of their
respective foregoing costs and expenses pursuant to their respective guarantees. Lender shall
have no liability whatsoever for any of the foregoing.

13.  Time of the Essence. Time is of the essence of all agreements and obligations
contained herein.
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14.  Construction of Agreement. If any provision of this Agreement conflicts with
any provision of any Loans Documents, the applicable provision of this Agreement shall control.

As used herein, words of masculine, feminine or neuter gender shall mean and include
the correlative words of the other genders, and words importing the singular number shall mean
and include the plural number, and vice versa.

The titles and captions in this Agreement are used for convenience of reference only and
do not define, limit or control the scope, intent or effect of any provisions of this Agreement.

No inference in favor of, or against, any party shall be drawn from the fact that such party
has drafted all or any portion of this Agreement, any other document required hereunder or in
connection with any Loans Documents.

15.  Ratification and Agreements by Guarantor. Guarantor hereby acknowledges
and consents to the terms of this Agreement, agrees to be bound by all terms and provisions
hereof and of any and all documents and instruments executed by Borrower in connection with
and/or as contemplated in this Agreement; acknowledges and confirms that Guarantor is and
shall remain liable for all indebtedness and obligations now or hereafter owed by Borrower to
Lender in connection with the Loans (pursuant to this Agreement and the Loans Documents or
otherwise); agrees that Guarantor’s said liability shall not be released, reduced or otherwise
affected by the execution of this Agreement, by any changes in the effect of the Loans
Documents ynder the terms of this Agreement, by Lender’s receipt of any additional collateral
for the Loans, by the consummation of any transactions relating hereto, or by any other existing
fact or circumstance; ratifies the Guaranty as security for the Loans; and confirms that the
Guaranty remains in full force and effect.

16.  Entire Agreement; No Oral Agreements Concerning Loans. The Recitals set
forth at the begiuning of this Agreement are incorporated into this Agreement as a material part
of this Agreement. This Agreement constitutes the entire agreement of the parties concerning
the subject matter hereof, which agreement shall not be varied by any alleged or actual oral
statements or parol evidence whatsoever. Lender has not promised or agreed in any manner to
extend the maturity of the Loans, to restructure the Loans or any security therefor, to modify any
terms of the Loans Documents or the effect thereof, to forbear in the commencement, exercise or
pursuit of any right or remedy Lender has under the Loans Documents or applicable law, to
release or adversely affect any lien or security interest previously or concurrently granted in
favor of Iender, or to forego the benefit of any term, provision or condition of the Loans
Documents, except as may be otherwise specifically provided in this Agreement and subject in
all instances to strict compliance by Borrower, Guarantor and New Guarantor with all terms and
conditions of this Agreement. Except as specifically provided in this Agreement (and so long as
Borrower is in compliance with the terms of this Agreement), Lender has not agreed or become
obligated, whether by negofiating or executing this Agreement or otherwise, to make any new
Loans or to extend any new credit to Borrower, Guarantor or New Guarantor under any
circumstances,

17.  Ratification of Workout. The parties acknowledge and agree that the terms and
conditions of this Agreement are part of but not the entire body of a mutual workout arrangement
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between the parties for a resolution of a dispute regarding the Loans. Borrower, Guarantor and
New Guarantor each hereby ratify, consent to, and agree to all of Lender’s actions, from
November 27, 2013, to the date first stated above, regarding and/or related to the claims of the
Other Lenders alleging that the encumbrances for their loans were in first priority for the subject
Properties; with the actions of the Lender including, without limitation, Lender lending Borrower
an additional amount of approximately $ ___, in the aggregate, with said funds being
used towards satisfaction of certain loans from the Other Lenders. Borrower, Guarantor and
New Guarantor each ratify and agree that the Lender’s loans for said Properties have increased
by the amounts that Lender paid toward satisfaction of the respective Other Lenders’ loans for
the subject Properties and Lender’s Loans will continue to increase by the amount that Lender
will advance to Borrower {or pay toward) for the satisfaction of the respective Other Lenders’

Loans or in connection with Lender’s rights or obligations pursuant to the Loans Documents as
modified by this Agreement. '

O\.\

18.  Confidentiality. In connection with or based upon the facts underlying this
Agreement, the Parties agree not fo assist, suggest, notify, or recommend that third parties
investigate or pursue any requests for information, claims, or litigation relating to any of the
Parties, their officers, directors, shareholders, owners, employees, consultants, attorneys, agents,
successors, affiliates, subsidiaries, parents, heirs, representatives, and assigns. Except as such
facts are set forth in the applicable public records, or as may be required to be disclosed to any
governmental agency or authority with applicable jurisdiction (after notice to the other Party and
an opportunity to object to such required disclosure), or as may be disclosed to such party’s
-outside professionals, or except as may be necessary for Lender to disclose to Lender’s current or

< future investors, the Parties further agree that: (i) the material tetms of the Agreement and the
material facts underlying the Agreement are intended to remain confidential; and (ii) they agree
not to disclose, or cause others to disclose, to anyone the matesial terms stated in this Agreement

or the material facts underlying this Agreement. The Parties shall refrain from making any
disparaging ot negative statements or comments about the other Parties to any third parties,
including any derogatory statements or crificism,

[signatures on following page]
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IN WITNESS WHEREOPF, the undersigned Parties have executed this Agreement on O

the date first above written.

Borrower:
ARIZONA HOME FORECLOSURES, LL.C

By:

Yomtov “Scott” Menaged
Its: Member

EASY INVESTMENTS, LLC
By:

Yomtov “Scott” Menaged
Its: Member

Guarantor:

Yomtov “Scott” Menaged

New Guarantor:
FURNITURE KING, LLC

By:

Yomotov “Scott” Menaged
Its: Manager

Lender:
DENSCO INVESTMENT CORPORATION
By __

Denny Chittick
Its: President
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EXHIBIT A

LENDER LOANS AND ENCUMBERED PROPERTIES
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ACKNOWLEDGMENTS O

STATE OF ARIZONA )
yss
COUNTY OF MARICOPA )

Onthis  dayof , 2014, before me appeared Yomiov “Scott” Menaged, fo me
personally known, who being by me duly sworn, did say that he/she is the authorized Member of
ARIZONA HOME FORECLOSURES, LLC, an Arizona limited liability company, and said
Yomtov “Scott” Menaged acknowledged execution of the foregoing instrument to be the free act
and deed of said limited liability company.

IN WITNESS WHEREOF, I have hereunto subscribed my name and affixed my
official seal the day and year last above written.

Notary Public

My Commission Expires:

O
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ACKNOWLEDGMENTS

STATE OF ARIZONA )
) S8
COUNTY OF MARICOPA )

Onthis  day of , 2014, before me appeared Yomtov “Scott” Menaged, to me
personally known, who being by me duly sworn, did say that-he/she is the authorized Member of
EASY INVESTMENTS, LLC, an Arizona limited liability company, and said Yomtov “Scott”
Menaged acknowledged execution of the foregoing instrument to be the free act and deed of said
[imited liability company.

IN WITNESS WHEREOF, I have hereunto subscribed my name and affixed my
official seal the day and year last above written.

Notary Public

My Commission Expires:
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ACKNOWLEDGMENTS O

STATE OF ARIZONA )
) S8
COUNTY OF MARICOPA. )

On this day of , 2014, before me appeared Yomtov “Scott” Menaged, to me
personally known, who being by me duly swom, did acknowledged execution of the foregoing
instrument as the Guarantor.

IN WITNESS WHEREOYF, I have hereunto subscribed my name and affixed my
official seal the day and year last above written.

Notary Public

My Commission Expires:

O
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ACKNOWLEDGMENTS

STATE OF ARIZONA )
) SS
COUNTY OF MARICOPA. )

Onthis _ day of , 2014, before me appeared Yomotov “Scott” Menaged, to me
personally known, who being by me duly sworn, did say that he/she is the Manager of
FURNITURE KING, LLC, an Arizona limited liability company, and said Yomotov “Scott”
Menaged acknowledged execution of the foregoing instrument to be the free act and deed of said
company.

IN WITNESS WHEREOF, I have hereunto subscribed my name and affixed my
official seal the day and year last above wriiten.

Notary Public

My Commission Expires:
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ACKNOWLEDGMENTS O

STATE OF ARIZONA. )
}SS
COUNTY OF MARICOPA )

Onthis _ _ day of _ __ __ , 2014, before me appeared Denny Chittick, to me personally
lmown, who being by me duly swom, did say that he/she is the President of DENSCO
INVESTMENT CORPORATION, an Arxzona corporation, and said Denny Chittick
acknowledged execution of the foregoing instrument to be the free act and deed of said
corporation.

IN WITNESS WHEREOF, I have hereunto subscribed my name and affixed my
official seal the day and year last above written.

Notaryﬁblic

My Commission FExpires:

O
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e
b FORBEARANCE AGREEMENT

THIS FORBEARANCE AGREEMENT (“Agreement”) is executed on
I ¥ebrmasyMarch | 2014, by and among Arizona Home Foreclosures, LLC, an Arizona limited
liability company (“AHF”), whose address is 7320 W. Bell Road, Glendale, Arizona 85308,
Easy Investments, LLC, an Arizona limited liability company(“EI"), whose address is 7320 W.
Bell Road, Glendale, Arizona 85308 (AHF and EI are collectively referred to as the
(“Borrower”), Yomfov “Scoft” Menaged (“Guarantor”), whose address is 10510 East
Sunnyside Drive, Scottsdale, Arizona, Furniture King, LLC, an Arizona limited liability
Company (“New Guarantor”), whose address is 303 N. Central Avenue, Suite 603, Phoenix,
AZ 85012, and DenSco Investment Corporation, an Arizona corporation (“Lender™), whose
address is 6132 W. Victoria Place, Chandler, Arizona 85226, {the Borrower, the Guarantor, the
New Guarantor, and Lender are each considered a “Party” hereunder and are collectively referred
to as the “Parties™). (Any capitalized term not defined in this Agreement shall have the meaning
set forth in the Deeds of Trust as later defined).

Recitals
The following recitals of fact are a material part of this Agreement:

A. Borrower is indebted to Lender under the terms of certain Loans (the “Loans™),
which are listed on the attached Exhibit A, which is incorporated into this Agreement by this
reference, and each are evidenced by a Note Secured by Deed of Trust (each, a “Note” and

- collectively, the “Notes”), all of which were executed by Borrower in favor of Lender (the
“Notes™) and by a Mortgage (or a “Receipt and Mortgage™) (each, a “Mortgage”, and
O collectively, the “Mortgages™), and each such Note and Mortgage was executed by Borrower and

delivered to Lender, as a condition precedent to and immediately prior to the funding of the
applicable Loan.

B. Guatantor guaranteed the payment and performance of each of the Loans (the
“Guaranty”), executed by Guarantor in favor of Lender.

C. Each of the Loans are further evidenced and/or secured by various documents and
instruments, including but not limited to a certain Deed of Trust and Assignment of Rents (each a
“Deed of Trust”, and collectively, the “Deeds of Trust”), executed by Borrower at the funding of
the Loan in favor of Lender and recorded in conjunction with the Trustee’s Deed conveying the
real property to Borrower. The Deeds of Trust constitute a lien on the respective real properties
described therein (individuaily a “Property” and collectively, the “Properties”) and referenced in
Exhibit A. The Notes, the Mortgages, the Deeds of Trust, the Guaranty, the other document(s)
described above and all other documents and instruments evidencing and/or securing the Loans,
as originally written or previously modified, and all amendments and renewals thereof and
replacements therefor, are referred to collectively herein as the “Loans Documents™.

D. Each of the Mortgages provides: “Borrower hereby grants to Lender or
assignee a first, prior and superior equitable lien and mortgage against the Real Property to
secure payment of the Loan... . Borrower has delivered to Lender a promissory note and deed of
trust, and Borrower agrees that the deed of trust that the deed of  trust shall be recorded against
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the Real Property as a first, prior and superior lien and encumbrance simultaneously with the
recording of the Trustee’s Deed.”

E. Each Deed of Trust provides as follows:

TO PROTECT THE SECURITY OF THIS DEED OF TRUST,
BORROWER AGREES:

5. Borrower shall prompfly discharge any lien in which has priority over this Deed of
Trust unless Borrower: (a) agrees in writing to the payment of the obligation secured by the lien
in a manner acceptable to Lender; (b) contesis in good faith the lien by, or defends against
enforcement of the lien in, legal proceedings which in Lender’s opinion operate to prevent the
enforcement of lien; or (c) secures from the holder of the lien an agreement satisfactory to Lender
subordinating the lien to this Deed of Trust. If Lender determines that any part of the Property is
subject to a lien which may attain priority over this Deed of Trust, Lender may give Borrower a
notice identifying the lien. Borrower shall satisfy the lien or take one or more actions set forth
within 10 days of the beginning of the notice

K. Each Note provides as follows:

“ A “Defanlt” shall occur (i) ... . or (vi) upon the occurrence of any default under any
obligation of Maker to Holder. Further, at Holder’s option after Default, all remaining unpaid
principal and accrued interest shall become due and payable immediately without notice (other
than any declaration prescribed in applicable sections of the agreements under which such events
of default arose), presentment, demand or protest, all of which hereby are waived.” (“Default”
shall have the meaning set forth in the Note).

G. On or about November 27, 2013, Guarantor met with Denny Chittick of Lender to
inform Lender that certain of the Properties had also been used (though Guarantor acknowledged
no fault) as security for one or more loans from one or more other lenders (individually, the
“Other Lender” and collectively, the “Other Lenders™) and the Loans from Lender may not be in
the first lien position on each respective Property.

H At the November 27 meeting, Guarantor acknowledged to Lender that Borrower
had an obligation to discharge the liens of the Other Lenders or to fake such other actions to
satisfy Section 5 of each Deed of Trust within 10 days, as referenced above. Further, Borrower
and Guarantor acknowledged that the meeting satisfied Lender’s obligation to provide notice to
Borrower and Guarantor of an action leading to a Default pursuant to each of the Loan
Documents.

L The Loans are now in Default (as defined in the Note) and Lender has provided
Borrower with any and all notice required under each of the I.oans Documents concerning such
Default.

T Borrower has requested that Lender forbear in the pursuit of Lender’s remedies,
and Lender is willing to forbear such pursuit, but only so long as and on the conditions that (1)
BE04/1003619.0002/102521 453
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Borrower, Guarantor and New Guarantor acknowledge the existing Defaults under the Loans, (2)
all liens, security interests, rights and remedies of Lender under the Loans Documents continue in
full force and effect and (3) Borrower, Guarantor and New Guarantor fulfill all conditions and
comply with all terms and provisions set forth in this Agreement, and furnish all other documents
and perform all other acts necessary to give effect to the agreements hereinafter set forth.

NOW THEREFORE, in consideration of these premises and for other good and

valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the Parties
hereby agree as follows:

1. Loans Balance. The total sum now due and payable under the Loans, in
agpregate, is approximately $ congisting of § in principal, $
in accrued interest (through and including HebruasyMarch 1, 2014), $ advanced by
Lender in payment of costs and expenses as permitted under the Loans Documents and
approximately $ in costs and expenses incurred by Lender for collection and
enforcement of the Loans. Interest continues to accrue under the Loans at the rate of 18 % per
annum as provided in the Notes (as opposed to the Default Interest rate set forth in the Notes).

2. Acknowledgment of Defgu t. Borrower, Guarantor and New Guarantor hereby

such Default Lender nowhasthe nghtto pursue foreclosure and any d all. other rights and
remedies permitted to Lender under the Loans Documents and/or under applicable law.

3. Continned FEffect of Loans Documents. Bomrower, Guarantor and New
Guarantor further acknowledge and confirm that the Loans Documents have been duly
authorized, executed and delivered to Lender and are valid, binding and enforceable against
Bommower and Guarantor in accordance with their respective terms, and that to the collective
knowledge of Borrower, Guarantor and New Guarantor, all liens and security interests created in
favor of Lender under the Loans Documents have been validly created and duly perfected as
encumbrances upon all Properties and collateral of Borrower, Guarantor or New Guarantor as
described in the Loans Documents and as modified by this Agreement. Upon the satisfaction of
the lien of the applicable Other Lender with respect to a Property, the lien and security interest
created in favor of Lender under the Loans Documents will be deemed to be validly created and
duly perfected as an encumbrance upon the respective Property and collateral of Borrower,
Guarantor or New Guarantor as described in the Loans Documents. Further, Borrower shall
cause to be provided to Lender a Lender’s title insurance policy issued by a nationally-recognized
title company, reasonably acceptable to Lender insuring that Lender’s encumbrance in such
Property, as evidenced by the respective Deed of Trust, shall constitute a valid and enforceable
first and prior lien to any other encumbrance on the respective Property.

4. Forbearance by Lender on Conditions; Effect of Breach. Lender hereby agrees
to forbear pursuit of its rights and remedies under the Loans Documents and/or under applicable
law, but only so long as and on the conditions that Borrower, Guarantor and New Guarantor pay
all sums, perform all covenants and agreements and do all acts and things required of them
hereunder. If Borrower, Guarantor or New Guarantor fail to pay any sum or to perform any
covenant, agreement or obligation owed to Lender under any of the Loans Documents, as

DR04/1003619.6002303521413 -
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modified by this Agreement, Lender may cease such forbearance and may immediately
commence and pursue any or all rights and remedies Lender may have under the Loans
Documents and/or under applicable law as to any or all of the collateral or security for the Loans,
all in such order and manner as Lender may elect from time to time in its sole discretion and
without notice of any kind to Borrower, Guarantor, New Guarantor or any other person, as if this
Section 4 had never been agreed to by Lender. Lender’s agreement herein to forego immediate
pursuit of its rights and remedies constitutes a postponement and forbearance only, and does not
in any event constitute a waiver of any such righis or remedies. )

5. No_Effect on Existing Default; Extension of Maturity. Neither the execution

and delivery of this Agreement or any other document or instrument required hereunder nor the

consummation of the transactions and agreements set forth in this Agreement shall in any manner

rescind or cure any existing Default under the Loans Documents, reinstate the Loans to a current

status, or constitute an accord and satisfaction of the Loans. Notthhstandmg this provision, the
. al "3

D = and sl _other sums paval , ) is) 1
extended to February 1 29%—5 OLSs Qg sga!! !;g ;n Q}L@g gg ﬂgﬁf_,@gﬁ;ggyg;ﬂd emand;
provided, however, Lender at its sole discretion, may further extend the maturity date of all of
the Loans to February 1, 2016, so long as Botrower, Guarantor and New Guarantor have

complied and are in material compliance with the terms of this Agreement.

6. Borrower’s Actions. Lender’s continued performance of the terms of this
Agreement is conditioned upon each of the following obligations being fulfilled:

(A) Bormrower agrees to use its good faith efforts to: (i) liquidate other assets, which is
expected to generate approximately $4 to $5 million US Dollars; (ii) apply all net proceeds from
the rental of Borrower’s other real estate assets, or the net proceeds from the acquisition and
disposition of other real estate or other assets by Borrower, and (iii) apply all funds received from
Borrower’s continued good faith efforts to recover any other asset that can be recovered from the
missing proceeds from the multiple Loans that were advanced from Lender and Other Lenders
with respect to certain properties as referenced above. Any additional funds obtained and / or
made available to Borrower pursuant to this subsection shall be made available to and used by
Borrower in connection with the resolution of the lien disputes between Lender and Other
Lenders as referenced above (and any balance to be paid to Lender to reduce the amount of
Lender’s Additional Loan to Borrower as provided herein).

(B)  Borrower agrees to provide Lender, and maintain in effect, a life insurance policy
from a nationally-recognized life insurance camier (with a rating of _ or better from
) and reasonably approved by Lender, in the amount of $10,000,000, insuring
the life of Guarantor with Lender named as the sole beneficiary, until all obligations pursuant to
the Agreement have been fully satisfied.

(C) Bomower agrees to provide Lender with a separate personal guaranty from
Guarantor, guaranteeing all of Borrower’s obligations under the Loans Documents, and this
Agreement, and such Guaranty shall be in commercially reasonable form for a lender loaning a
similar aggregate amount of money to a borrower as Lender is loaning in the aggregate to

138042100361 0:0002/70352 14 13—~
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Borrower. Further, Borrower agrees to provide a re-affirmation and consent from Guarantor to
restate and re-affirm his personal obligations as set forth in his outstanding personal guarantees
of Lender’s Loans to Borrower, so that the terms and provisions of this Agreement will not cause
or create any waiver of such guarantees, but rather will ratify and guarantee all of the Borrower’s
obligations, as such obligations may be increased by the actions of Lender and Borrower
pursuant to the terms and provisions of this Agreement.

(@) Bormower agrees to provide Lender with a separate corporate guaranty from New
Guarantor, guaranteeing all of Borrower’s obligations under the Loans Documents and this

Agreement, to be secured by a lien against all of New Guarantor’s inventory, accounts, and
assets.

(B)  Except for Lender, Botrower agrees to continue to pay the interest due to the
Other Lenders for loans secured by any of the Propertics, and any other similarly situated lender

on a timely basis and to keep each of such loans current and in compliance with their respective
terms.

(F)  Bormrower has arranged for private outside financing (the “Outside Funds™), which
is to be provided to Borrower in the approximate amounts and on the following prospective
schedule (i) approximately $1,000,000 on or before March 20, 2014;-and~(ii) approximately
$ or—or—befere 1000 000 0.0 before Mav 26, 2014: (i)

5. 2014. Such OutsrdeFunds shall beusedexcluswelyfor the pay-off of the
Other Lenders and any other s1m11arly srtuated iender—eaaé—aﬁﬁn—baiaﬁee—te, Q gg 1g;e1;es;

& It N : & I8 o shall be pazdto Lender
to reduce the amount of Lender’s Addmonal Loan to Borrower as provr ided herein);

(G) Bomower has agreed to inform Lender of all of the terms of Borrower’s
transactiontransactions to obtain the Ouiside Funds and the security provided for such Outside
Funds. Lender agrees to keep such information on a confidential basis, provided, however,
Lender will be able to provide such terms and information to its investors, legal counsel,
accountants and other applicable professionals on a confidential basis.

(H) Durng the term of this Agreement, Borrower, Guarantor and New Guarantor
agree to use good faith efforts to satisfy and pay-off any and all financial obligations secured by
liens in favor of the applicable Other Lender with respect to a Property. The Borrower and
Lender shall cooperate to agree upon a sequencing schedule (which will need to be adjusted on a
reasonable basis) to satisfy and release the liens of the Other Lenders on the applicable
Properties, Borrower agrees to usedusg its Good Faith Efforts to cause the liens of the Other
Lenders to be satisfied and released on or before nine (9) months from the execution of this
Agreement.

(D Borrower, Guarantor, New Guarantor and Lender acknowledge and agree that this
Agreement shall not constitute nor create a joint venture or partnership arrangement between or
among Lender and any of the Borrower or Guarantor.

BRO44003612.00023025214 53—
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() ¥ Borrower, Guarantor or New Guarantor fail to pay any sum or to perform any O
covenant, agreement or obligation owed to Lender under any of the Loans Documents, as

modified by this Agreement, Borrower agrees to provide any additional collateral (*“Additional
Security”) to Lender, as may be requested by Lender, to secure Borrower’s existing obligations to
Lender and to secure the additional obligations that Lender is agrecing to provide pursuant to this
Agreement.

(K)  Execution, delivery and filing or recording (with all costs thereof paid by
Borrower) of all documents and instruments required to creatc the required liens on the
respective Properties as required by the Loans Documents or to create a security interest in any
Additional Collateral,

(L)  As more fully set forth in Section 13, Borrower agrees to reimburse all costs and
expenses, including without limitation attomeys’ fees, incurred by Lender in connection with this
Agreement {or the effect of this Agreement on Lender’s business and with its investors).

7. Lender’s Actions. Subject to the full compliance of Borrower, Guarantor, and
New Guarantor to each of their respective obligations, as detailed in this Agreement, the Lender
will perform the following obligations:

(A) Lender agrees-to-inereaselag increased the Loan amount of eacheertain of the
Properties referenced in Exhibit A up to 95% of the loan-to-value (“LTV™) ratio of the value of
the respective Properties, as determined by Lender. The additional funds advanced to Borrower
shail-behave been used to pay off the Other Lender a.nd release its secunty interest in that

1 L 1 l
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g (B)  Lender will defer (but not waive) the collection of interest from the Borrower on
O the Loans to the Borrower during the process to fund the amount due to the Other Lenders; and

all deferred interest on the Notes from Borrower shall be paid to Lender on or before the payoff
of the respective Note.

(C)  Leader will provide a new loan to Borrower in the amount up to 1 Million US
Dollars, which loan is to provide for multiple advances, earn 3% annual interest to be secured by
a first lien position against certain real property or properties to be approved by Lender, in its
sole discretion, and the obligation is to be personally guaranteed by Guarantor and New
Guarantor (the “Additional Loan™).

(D) Provided that Borrower, Guarantor and New Guarantor each complies with all of
I its respective obligations under this Agreement, Lender will deferwaive the right to charge the
Default Interest rate which is permitted pursuant to the terms of the Loans Documents. If any of
Borrower, Guarantor or New Guarantor fails to comply with its respective obligations under this
Agreement, Borrower shall then be liable for Default Interest at the Default Interest rate set forth

in the Loan Documents on all cutstanding Notes.

(E) Upon the complete and full satisfaction by Borrower, Guarantor and New

Guarantor (the “Borrower Entities”) of each and every obligation, term, condition and

requirement of the Borrower Entities set forth in and pursuant to this Agreement, the Loans

Documents and/or any other document executed in connection with this Agreement and/or the

Loans Documents, Lender agrees to and will execute a mutual release and covenant not to sue (or

re pursue) the Borrower and/or Guarantor in connection with a civil fraud case based upon the facts
O set forth in the Recitals to this Agreement.

8. The-entire-pincipal-sum-and-all-acerved-intorest-costs-axpenses,-disbursements-
and-fees-due-under-the-terms-and-provistons-of-the-Notes-and-all-other sums-payable-under-the-
Loans-Dosuments-shall be-due-and payable-in-full on February-1,2016-in-any-event—without
netice-or-demandd: Grace and Cure Periods. If Bomower fails to comply with any
non-monetary obligation undertaken by it through this Agreement, Borrower shall be in default
of this Agreement if it fails to satisfy the non-monetary obligation within ten (10) business days
of receiving email or telephonic notice from Lender. No such notice shall be required if
Borrower fails to comply with any monetary obligation. Except for the non-monefary notice
required above, all other notice provisions of the Loans Documents requiring any other notice to
Borrower or any other person as a condition precedent to the existence of any breach, default or
event of default or to any acceleration or other remedial action by Lender, permitting or granting
any grace period after the giving or receipt of any notice for the cure of any breach, default or
event of default under the Loans Documents prior to acceleration or other remedial action by
Lender are hereby deleted, and all Loans Documents are hereby modified accordingly.

I 109 Release of Lender; Waiver of Claims and Defenses. As a material part of the
consideration for Lender’s execution of this Agreemeni, Bomower, Guarantor and New
Guarantor each hereby unconditionally and irrevocably release and forever discharge Lender and

I all of its principals, directors, officers, employees, agents, attomeys, affiliates and subsidiaries
from all liabilities, obligations, actions, claims, causes of action, suits, proceedings, damages,
demands, costs and expenses whatsoever arising from or relating to any alleged or actual act,

O | e
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occurrence, omission or transaction occurring or happening prior to or on the date of this
Agreement, including but not limited to any of the foregoing relating to the making,
administration or enforcement of the Loans. Without limiting the foregoing, Borrower and
Guarantor hereby unconditionally and irrevocably waive any and all defenses and claims existing
or arising (or based on facts or circumstances actually or allegedly existing or arising) prior to or
on the date of this Agreement which might otherwise limit their unconditional joint and several
liability for all sums due under the Loans.

11-10. Further Documents. Borrower, Guarantor, and New Guarantor each hereby agree
to execute any and all further documents and instruments required by Lender and to do all other
acts and things necessary to give effect to the terms and provisions of this Agreement and/or to
create and perfect all liens and security interests granted to Lender under the Loans Documents or
required under this Agreement.

3211, Authorization of Agreement. The execution and delivery of this Agreement has
been duly authorized by all necessary corporate or partnership action of Borrower, Guarantor (as
applicable) and New Guarantor, and the individuals executing this Agreement on behalf of
Borrower, Guarantor and/or New Guarantor have been duly authorized and empowered fo bind
Borrower, Guarantor and/or New Guarantor by such execution.

13.12. Costs and Expenses, Borrower hereby agrees to pay on demand any and all fees,
costs and expenses, including but not limited to attorneys’ fees, incurred by Lender in connection
with: (A) the negotiation, preparation, filing and/or recording of this Agreement and all other
documents and instruments required to give effect to this Agreement and/or to create and perfect
the liens, security interests, asmgnments and/or pledges contemplated hereunder or under the

reports amendments and t1t1e insurance; (C) any investigation fees and/or other fees and costs
incurred by Lender in connection with this Agreement and/or the Loans Documents (or the effect
of this Agreement on Lender’s business and with its investors); (D) the default of Borrower in
connection with the Loans Documents, or the existing and/or any future lien disputes with any of
the Other Lenders or any other similarly situated lenders; and/or (E) the collection of the Loans
and/or the enforcement of this Agreement and/or the Loans Documents and/or any other
document executed in connectlon w1th thls Agreement and/or the Loans Documents ,’I;@;ﬁag;

gursuant to subge@gg A @oge Guarantor and New Guarantor shall each be Jiable for all of thelr
respective foregoing costs and expenses pursuant to their respective guarantees Lender shall
have no liability whatsoever for any of the foregoing.

1413, Time of the Essence. Time is of the essence of all agreements and obligations
contained herein,

LB044003619:0002410352145.3—
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15.14. Copstruction of Agreement. If any provision of this Agreement conflicts with
any provision of any Loans Documents, the applicable provision of this Agreement shall control.

As used herein, words of masculine, feminine or neuter gender shall mean and include the

correlative words of the other genders, and words importing the singular number shall mean and
include the plural number, and vice versa.

The titles and captions in this Agreement are used for convenience of reference only and
do not define, limit or control the scope, intent or effect of any provisions of this Agreement.

No inference in favor of, or against, any party shall be drawn from the fact that such party
has drafted all or any portion of this Agreement, any other document required herennder or in
connection with any Loans Documents.

16:15, Ratification and Agreements by Guarantor. Guarantor hereby acknowledges
and consents to the terms of this Agreement, agrees to be bound by all terms and provisions
hereof and of any and all documents and instruments executed by Borrower in connection with
and/or as contemplated in this Agreement; acknowledges and confirms that Guarantor is and
shall remain liable for all indebtedness and obligations now or hereafter owed by Borrower to
Lender in connection with the Loans (pursuant to this Agreement and the Loans Documents or
otherwise); agrees that Guarantor’s said liability shall not be released, reduced or otherwise
affected by the execution of this Agreement, by any changes in the effect of the Loans
Documents under the terms of this Agreement, by Lender’s receipt of any additional collateral
for the Loans, by the consummation of any transactions relating hereto, or by any other existing
fact or circumstance; ratifies the Guaranty as security for the Loans; and confirms that the
Guaranty remains in full force and effect.

1716, Entire Agreement; No Oral Agreements Concerning Loans. The Recitals set
forth at the beginning of this Agreement are incorporated into this Agreement as a material part
of this Agreement. This Agreement constitutes the entire agreement of the parties concerning the
subject matter hereof, which agreement shall not be varied by any alleged or actual oral
statements or parol evidence whatsoever. Lender has not promised or agreed in any manner to
extend the maturity of the Loans, to restructure the Loans or any security therefor, to modify any
termg of the Loans Documents or the effect thereof, to forbear in the commencement, exercise or
pursuit of any right or remedy Lender has under the Loans Documents or applicable law, to
release or adversely affect any lien or security interest previously or concurrently granted in favor
of Lender, or to forego the benefit of any term, provision ar condition of the Loans Documents,
except as may be otherwise specifically provided in this Agreement and subject in all instances to
strict compliance by Borrower, Guarantor and New Guarantor with all terms and conditions of
this Agreement. Except as specifically provided in this Agreement (and so long as Borrower is in
compliance with the terms of this Agreement), Lender has not agreed or become obligated,
whether by negotiating or executing this Agreement or otherwise, to make any new Loans or to
extend any new credit to Borrower, Guarantor or New Guarantor under any circumstances.

18.17. Ratification of Werkout. The parties acknowledge and agree that the terms and
conditions of this Agreement are part of but not the entire body of a mutual workout arrangement
between the parties for a resolution of a dispute regarding the Loans. Borrower, Guarantor and

DB044003619:0002/10352241-8—
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New Guarantor each hereby ratify, consent to, and agree to all of Lender’s actions, from
November 27, 2013, to the date first stated above, regarding and/or related to the claims of the
Other Lenders alleging that the encumbrances for their loans were in first priority for the subject
Properties; with the actions of the Lender including, without limitation, Lender lending Borrower
an additional amount of approximately $ , in the aggregate, with said funds being

used towards satisfaction of certain loans from the Other Lenders. Borrower, Guarantor and New
Guarantor each ratify and agree that the Lender’s loans for said Properties have increased by the
amounts that Lender paid toward satisfaction of the respective Other Lenders’ loans for the
subject Properties and Lender’s Loans will continue to increase by the amount that Lender will
advance to Borrower (or pay toward) for the satisfaction of the respective Other Lenders’ Loans
or in connection with Lender’s rights or obligations pursuant to the Loans Documents as
modified by this Agreement.

[signatures on following page]

DB04A603619:0602/10352141L.3 -
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IN WITNESS WHEREOF, the undersigned Parties have executed this Agreement on

the date first above written.

Borrower:

ARIZONA HOME FORECLOSURES, LLC

By:

Yomtov “Scott” Menaged
Tts: Member

EASY INVESTMENTS, LLC
By:

Yomtov “Scott” Menaged
Its: Member )

Guarantor;

Yomtov “Scott” Menaged

New Guarantor:
FURNITURE KING, LLC

By:

-Yomotov “Scott” Menaged

Its: Manager

Lender:

DENSCO INVESTMENT CORPORATION
By:

Denny Chittick
Yts: President

200133438.9200131428,11 43930/168850
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EXHIBIT A O

LENDER LOANS AND ENCUMBERED PROPERTIES
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ACKNOWLEDGMENTS

O\.

STATE OF ARIZONA )
>SS
COUNTY OF MARICOPA )

On this ___day of , 2014, before me appeared Yomtov “Scott” Menaged, to me
personally known, who being by me duly sworm, did say that he/she is the authorized Member of
ARIZONA HOME FORECLOSURES, LLC, an Arizona limited liability company, and said
Yomtov “Scott” Menaged acknowledged execution of the foregoing instrument to be the free act
and deed of said limited liability company.

IN WITNESS WHEREOF, I have hereunto subscribed my name and affixed my official
seal the day and year last above written.

Notary Public

My Commission Expires:

O =

| 200131428.9200131428.1] 43930/168850
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ACKNOWLEDGMENTS O

STATE OF ARIZONA )
)SS
COUNTY OF MARICOPA )

Onthis __ day of . 2014, before me appeared Yomtov “Scoit” Menaged, to me
personally known, who being by me duly sworn, did say that he/she is the authorized Member of
EASY INVESTMENTS, LLC, an Arizona limited liability company, and said Yomtov “Scott”
Menaged acknowledged execution of the foregoing instrument to be the free act and deed of said

limited liability company.

IN WITNESS WHEREOF, I have hereunto subscribed my name and affixed my official
seal the day and year last above written.

Notary Public

My Commission Expires:

DB4400363 5600210352143~ - O
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ACKNOWLEDGMENTS

STATE OF ARIZONA )

)88
COUNTY OF MARICOPA )

On this day of 2014, before me appeared Yomtov “Scott” Menaged, to me
personally known, who being by me duly sworn, did acknowledged execution of the foregoing
instrument as the Guarantor.

IN WITNESS WHEREOF, 1 have hereumio subscribed my name and affixed my official
seal the day and year last above written.

Notary Public

My Commission Expires:

DRO4003612.000240352041-3 -
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ACKNOWLEDGMENTS O

STATE OF ARIZONA )
)sS
COUNTY OF MARICOPA. )

Onthis _  day of , 2014, before me appeared Yomotov “Scott” Menaged, to me
personally known, who being by me duly sworn, did say that he/she is the Manager of
FURNITURE KING, LLC, an Asizona limited liability company, and said Yomotov “Scott”
Menaged acknowledged execution of the foregoing instrument to be the free act and deed of said
company.

IN WITNESS WHEREOF, I have hereunto subscribed my name and affixed my official
seal the day and year last above written.

Notary Public

My Commission Expires:

DR04/1093610.0002/30350141.3— O
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ACKNOWLEDGMENTS

N

STATE OF ARTZONA )

) SS
COUNTY OF MARICOPA. )

On this day of 2014, before me appeared Denny Chittick, to me personally
known, who being by me duly swom, did say that hefshe is the President of DENSCO
INVESTMENT CORPORATION, an Arizona corporation, and said Denny Chittick

acknowledged execution of the foregoing instrument to be the free act and deed of said
corporation.

IN WITNESS WHEREOPF, 1 have hereunto subscribed my name and afﬁxed my official
seal the day and year last above written.

Notary Public

My Commission Expires:

| 200131428.9200131428,11 43930/168850
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Beauchacnp

EXH.NO, 27D
119 -J8

Kelly 8. Ogleshy CR 50173

-

Donsin/lonbiod =
Beauchamp, David G.
AR
From: Denny Chittick <dcmoney@yahoo.com>
Sent: Wednesday, March 12, 2014 1:16 PM
To: Beauchamp, David G.
Subject: thoughts

scott and i have been talking on what would be the best way and
quickest way to solve this not only for him, but for me in terms of
ratio, Itv, work out loan etc.

we are down to about 90 properties of gregg's. we are going to
concentrate on those now.

we have some options based on the work out agreement and
business practices.

1. we could sell them all as quickly as possible, then i would have
that big personal note for millions.

2. we thought what might be better not only from a ratio issue, but
from a business prospective

he sells, say 40 of them, that creates a loss, secured by the note
defined in the work out agreement. the remaining 50, he buys
personally. i get all my interest and principle back on the loans
outstandin. greg is paid off. the difference that is short, he comes in
with money and i give him a new [oan at a higher LTV. now i have
50 high LTV loans that are paying me interest and he's renting,
which is what we did for years during the bust. i didn't necessarily
do it on purpose, but hell, i can tell you for a fact that are large
percent of the loans that he held (and many others) were high LTV
if not upside down by 50%! however, it was their goal and his to
wait it out and and allow appreciation to get it right and then sell it.
3. this would shrink the personally secured note by a lot, and allow
for the loans that were in question all cleaned up.

just so you know, the dan's/chris's list of loans that i've been slowly

1
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paying off will be done this week - 3 are left. there are about 34
loans that now have high LTV, 1/2 of them will be sold in the next
30 days they are currently in escrow. he's got 1/2 of the remaining
loans listed, it make take some time to sell the remaining houses,
which might stretch out a few months. however, all that money
comes back to me and that lowers the amount of money i have out
to him.

i know you are nervous for me on these loans and the others, but
we are making great progress, just never fast enough.

let me know your thoughts. i would like to know if number 2 is the
best strategy in your mind.

thx
dc —

DenSco Investment Corp
www.denscoinvestment.com
602-469-3001 C
602-532-7737 f
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Message

From: Stringer, Lindsay L. [fO=CLARKHILL/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYBIBOHF23SPDLT)/CN=RECIPIENTS/CN=LSTRINGER]

Sent: 3/12/2014 2:46:31 PM

To:" dcmoney@yahoo.com

cC: Beauchamp, David G. [dbeauchamp@eclarkhill.com]

Subject: Forbearance Agreement

Attachments: Forbearance Agreement - Forbearance Agreement.pdf
Denny,

Adtached please find the latest Forbearance Agreement with David’s most recent changes.

Lindsay L. Stringer

Legal assistant to David G. Beauchamp, Benjamin E. Quayle
and Daniel A. Schenck

CLARK HTIL PIC

14850 N Scettsdale Rd | Suite 500 | Scoltsdale, AfiZona 85254
480.684.1133 (direct) | 480.684.1199 (fax)
Istiinder@clarkhill.com | www.clarkhill.com

EXH. NO. :
i

Kelly S. Oglesby CR 50178
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FORBEARANCE AGREEMENT

THIS FORBEARANCE AGREEMENT (“Agreement”) is executed on March _
2014, by and among Arizona Home Foreclosures, LLC, an Arizona limited liability company
(“AHF™), whose address is 7320 W. Bell Road, Glendale, Arizona 85308, Easy Investments,
LLC, an Arizona limited liability company(“EI”), whose address is 7320 W. Bell Road,
Glendale, Arizona 85308 (AHF and EI are collectively referred to as the (“Borrower™), Yomtov
“Scott” Menaged (“Guarantor”), whose address is 10510 East Sunnyside Drive, Scottsdale,
Arizona, Fumiture King, LLC, an Arizona limited liability Company (“New Guarantor”),
whose address is 303 N. Central Avenue, Suite 603, Phoenix, AZ 85012, and DenSco Investment
Corporation, an Arizona corporation (“Lender”), whose address is 6132 W. Victoria Place,
Chandler, Arizona 85226, (the Borrower, the Guarantor, the New Guarantor, and Lender are each
considered a “Party” hereunder and are collectively referred to as the “Parties™). (Any capitalized
term not defined in this Agreement shall have the meaning set forth in the Deeds of Trust as later
defined).

Recitals
The following recitals of fact are a material part of this Agreement:

A Borrower is indebted to Lender under the terms of certain Loans (the “Loans™),
which are listed on the aftached Exhibit A, which is incorporated into this Agreement by this
reference, and each are evidenced by a Note Secured by Deed of Trust (each, a “Note” and
collectively, the “Notes™), all of which were executed by Bomower in favor of Lender (the
“Notes”) and by a Mortgage (or a “Receipt and Mortgage”) (each, a “Mortgage”, and
collectively, the “Mortgages™), and each such Note and Mortgage was executed by Borrower and
delivered to Lender, as a condition precedent to and immediately prior to the funding of the
applicable Loan.

B. Guarantor guaranteed the payment and performance of each of the Loans (the
“Guaranty”), executed by Guarantor in favor of Lender.

C. Each of the Loans are further evidenced and/or secured by various documents and
instruments, including but not limited to a certain Deed of Trust and Assignment of Rents (each a
“Deed of Trust”, and collectively, the “Deeds of Trust™), executed by Borrower at the funding of
the Loan in favor of Lender and recorded in conjunction with the Trustee’s Deed conveying the
real property to Borrower. The Deeds of Trust constitute a lien on the respective real properiies
described therein (individually a “Property” and collectively, the “Properties™) and referenced in
Exhibit A. The Notes, the Mortgages, the Deeds of Trust, the Guaranty, the other documeni(s)
described above and all other documents and instruments evidencing and/or securing the Loans,
as originally written or previously modified, and all amendments and renewals thereof and
replacements therefor, are referred to collectively herein as the “Loans Documents™.

D. Each of the Mortgages provides: “Borrower hereby grants to Lender or assignee
a first, prior and superior equitable lien and mortgage against the Real Property to secure

payment of the Loan... . Borrower has delivered to Lender a promissory note and deed of
trust, and Borrower agrees that the deed of trust that the deed of  trust shall be recorded against

200131422 11900131428 12 43930/168850
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the Real Property as a first, prior and superior lien and encumbrance simultaneously with the
recording of the Trustee’s Deed.”

E. Each Deed of Trust provides as follows:

TO PROTECT THE SECURITY OF THIS DEED OF TRUST,
BORROWER AGREES:

5. Borrower shall promptly discharge any lien in which has priority over this Deed of
Trust unless Borrower: () agrees in writing to the payment of the obligation secured by the lien’
in a manner acceptable to Lender; (b) contests in good faith the lien by, or defends against
enforcement of the lien in, legal proceedings which in Lender’s opinion operate to prevent the
enforcement of lien; or {¢) secures from the holder of the lien an agreement satisfactory to Lender
subordinating the lien to this Deed of Trust. If Lender determines that any part of the Property is
subject to a lien which may attain priority over this Deed of Trust, Lender may give Borrower a

notice identifying the lien. Borrower shall satisfy the lien or take one or more actions set forth
within 10 days of the beginning of the notice.

F. "Each Note provides as follows:

“ A “Default” shall occur (i) ... . or (vi) upon the occurrence of any default under any
obligation of Maker to Holder. Further, at Holder’s option after Defanlt, all remaining unpaid
principal and accrued interest shall become due and payable immediately without notice (other
than any declaration prescribed in applicable sections of the agreements under which such events
of default arose), presentment, demand or protest, all of which hereby are waived.” (“Default”
shall have the meaning set forth in the Note).

G On or about November 27, 2013, Guarantor met with Denny Chittick of Lender to
inform Lender that certain of the Properties had also been used (though Guarantor acknowledged
no fault) as security for one or more loans from one or more other lenders (individually, the
“Other Lender” and collectively, the “Other Lenders™) and the Loans from Lender may not be in
the firstlien position on each respective Property.

H. At the November 27 meeting, Guarantor acknowledged to Lender that Borrower
had an obligation to discharge the liens of the Other Lenders or to take such other actions to
satisfy Section 5 of each Deed of Trust within 10 days, as referenced abuve. Further, Borrower
and Guarantor acknowledged that the meeting satisfied Lender’s obligation to provide notice to
Borrower and Guarantor of an action leading to a Default pursuant to each of the Loan
Documents.

L The Loans are now in Default (as defined in the Note) and Lender has provided
Borrower with any and all notice required under each of the Loans Documents concerning such
Default,

J. Borrower has requested that Lender forbear in the pursuit of Lender’s remedies,
and Lender is willing to forbear such pursuit, but only so long as and on the conditions that (1)

2003131428.11200131428.12 43930/168850
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Borrower, Guarantor and New Guarantor acknowledge the existing Defaults under the Loans, (2)
all liens, security interests, rights and remedies of Lender under the Loans Documents continue in
full force and effect and (3) Borrower, Guarantor and New Guarantor fulfill all conditions and
comply with all terms and provisions set forth in this Agreement, and furnish all other documents
and perform all other acts necessary to give effect to the agreements hereinafter set forth,

NOW THEREFORE, in consideration of these premises and for other good and
valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the Parties
hereby agree as follows:

1. Loans Balance. The total sum now due and payable under the Loans, in
aggregate, is approximately $ consisting of § _in principal, $
in accrued interest (through and including March 1, 2014), § _advanced by Lender in
payment of costs and expenses as permitted under the Loans Documents and approximately
$ in costs and expenses incurred by Lender for collection and enforcement of the Loans.
Interest continues to accrue under the Loans at the rate of 18 % per annum as provided in the
Notes (as opposed to the Default Interest rate set forth in the Notes).

2, Acknowledgment of Default. Borrower, Guarantor and New Guarantor hereby
acknowledge and agree that the 1.oans are in Default, that any necessary or required notices have
been provided by Lender and all applicable “cure periods” have expired, and that as a result of
such Default, Lender now has the right to pursue foreclosure and any and all other rights and
remedies permitted to Lender under the Loans Documents and/or under applicable law.

3. Continned Effeet of Foans Documents. Borrower, Guarantor and New
Guarantor further acknowledge and confirm that the Loans Documents have been duly
authorized, executed and delivered to Lender and are valid, binding and enforceable against
Borrower and Guarantor in accordance with their respective terms, and that to the collective
knowledge of Borrower, Guarantor and New Guarantor, all liens and security interests created in
favor of Lender under the Loans Documents have been validly created and duly perfected as
encumbrances upon all Properties and collateral of Borrower, Guarantor or New Guarantor as
described in the Loans Documents and as modified by this Agreement. Upon the satisfaction of
the lien of the applicable Other Lender with respect to a Property, the lien and security interest
created in favor of Lender under the Loans Documents will be deemed to be validly created and
duly perfected as an encumbrance upon the respective Property and collateral of Borrower,
Guarantor or New Guarantor as described in the Loans Documents. Further, Borrower shall
cause to be provided to Lender a Lender’s title insurance policy issued by a nationally-recognized
title company, reasonably acceptable to Lender insuring that Lender’s encumbrance in such
Property, as evidenced by the respective Deed of Trust, shall constitute a valid and enforceable
first and prior lien to any other encumbrance on the respective Property.

4. Forbearaunce by Lender on Conditions; Effect of Breach. Tender hereby agrees
to forbear pursuit of its rights and remedies under the Loans Documents and/or under applicable
law, but only so long as and on the conditions that Borrower, Guarantor and New Guarantor pay
all sums, perform all covenants and agreements and do all acts and things required of them
hereunder. If Borrower, Guarantor or New Guaranior fail to pay any sum or to perform any

covenant, agreement or obligation owed to Lender under any of the Loans Documents, as
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modified by this Agreement, Lender may cease such forbearance and may immediately
commence and pursue any or all rights and remedies Lender may have under the Loang
Documents and/or under applicable law as to any or all of the collateral or security for the Loans,
all in such order and manner as Lender may elect from time io time in its sole discretion and
without notice of any kind to Borrower, Guarantor, New Guarantor or any other person, as if this
Section 4 had never been agreed to by Lender. Lender’s agreement herein to forego immediate
pursuit of its rights and remedies constitutes a postponement and forbearance only, and does not
in any event constitute a waiver of any such rights or remedies.

5. No Effect on Existing Default; Extension of Maturity. Neither the execution
and delivery of this Agreement or any other document or instrument required hereunder nor the
consummation of the transactions and agreements set forth in this Agreement shall in any manner
rescind or cure any existing Default under the Loans Documents, reinstate the Loans to a current
status, or constitute an accord and satisfaction of the Loans. Notwithstanding this provision, the
maturity date of all of the Loans (and the payment of the entire principal sum and all accrued
interest, costs, expenses, disbursements and fees due under the terms and provisions of this
Agreement, the Notes and all other sums payable under the Loans Documents) is hereby
extended to February 1, 2015, and shall be due in any event, without notice or demand; provided,
however, Lender, at its sole discretion, may further extend the maturity date of all of the Loans to
Febrary 1, 2016, so long as Borrower, Guarantor and New Guarantor have complied and are in
material compliance with the terms of this Agreement.

6. Borrower’s Actions. Lender’s continued performance of the terms of this
Agreement is conditioned upon each of the following obligations being fulfilled:

(A) Borrower agrees to use its good faith efforts to: (i) liquidate other assets, which is
expected to generate approximately $4 to $35 million US Dollars; (ii) apply all net proceeds from
the rental of Borrower’s other real estate assets, or the net proceeds from the acquisition and
disposition of other real estate or other assets by Borrower, and (1i1) apply all funds received from
Borrower’s coniinued good faith efforts to recover any other asget that can be recovered from the
missing proceeds from the multiple Loans that were advanced from Lender and Other Lenders
with respect to certain properties as referenced above. Any additional funds obtained and / or
made available to Borrower pursuant to this subsection shall be made available to and used by
Bomrower in connection with the resolution of the lien disputes between Lender and Other
Lenders as referenced above (and any balance to be paid to Lender to reduce the amount of
Lender’s Additional Loan to Borrower as provided herein).

(B) Bomower agrees to provide Lender, and maintain in effect, a life insurance policy
from a nationally-recognized life insurance carrier (with a rating of __ or better from
) and reasonably approved by Lender, in the amount of $10,000,000, insuring
the life of Guarantor with Lender named as the sole beneficiary, until all obligations pursuant to
the Agreement have been fully satisfied.

(C) Borrower agrees to provide Lender with a separate personal guaranty from
Guarantor, guaranteeing all of Borrower’s obligations under the Loans Documents, and this
Agreement, and such Guaranty shall be in commercially reasonable form for a lender loaning a
similar aggregate amount of money to a borrower as Lender is loaning in the aggregate to
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Borrower. Further, Borrower agrees to provide a re-affirmation and consent from Guarantor to
restate and re-affirm his personal obligations as set forth in his outstanding personal guarantees
of Lender’s Loans to Borrower, so that the terms and provisions of this Agreement will not cause
or create any waiver of such guarantees, but rather will ratify and guarantee all of the Borrower’s
obligations, as such obligations may be increased by the actions of Lender and Borrower
pursuant to the terms and provisions of this Agreement.

(D)  Borrower agrees to provide Lender with a separate corporate guaranty from New
Guarantor, guaranteeing all of Borrower’s obligations under the Loans Documents and this
Agreement, to be secured by a lien against all of New Guarantor’s inventory, accounts, and
assets.

(B)  Except for Lender, Borrower agrees to continue to pay the interest due to the
Other Lenders for loans secured by any of the Properties, and any other similarly situated lender
on a timely basis and to keep each of such loans current and in compliance with their respective
terms.

(F)  Borrower has arranged for private outside financing (the “Outside Funds™), which
is to be provided to Borrower in the approximate amounts and on the following prospective
schedule: (1) approximately $1,000,000 on or before March 20, 2014;(ii) approximately
$1,000,000 on or before May 26, 2014; (iii) approximately $1,000,000 on or before July 15,
2014; and (iv) approximately $1,200,000 on or before September 15, 2014. Such Outside Funds
shall be used exclusively for the pay-off of the Other Lenders and any other similarly situated
lender: to pay interest payments to similarly situated lenders; to pay repair and/rehab expenses
associated with the collateral for the Loans, or to make any other payment that, in Borrower’s
reasonable judgment, is for the mutual benefit of Borrower and Lender. Any balance remaining
shall be paid to Lender to reduce the amount of Lender’s Additional Loan to Borrower, as
provided herein;

(G) Borrower has agreed to inform Lender of all of the terms of Borrower’s
transactions to obtain the Qutside Funds and the security provided for such Outside Funds.
Lender agrees to keep such information on a confidential basis, provided, however, Lender will
be able to provide such terms and information to its investors, legal counsel, accountants and
other applicable professionals on a confidential basis.

(H) During the term of this Agreement, Borrower, Guarantor and New Guarantor
agree to use good faith efforts to satisfy and pay-off any and all financial obligations secured by
liens in favor of the applicable Other Lender with respect to a Property. The Borrower and
Lender shall cooperate to agree upon a sequencing schedule (which will need to be adjusted on a
reasonable basis) to satisfy and release the liens of the Other Lenders on the applicable
Properties. Borrower agrees to use its Good Faith Efforts to cause the liens of the Other Lenders
to be satisfied and released on or before nine (9) months from the execution of this Agreement.

Borrower, Guarantor, New Guarantor and Lender acknowledge and agree that this
Agreement shall not constitute nor create a joint venture or partnership arrangement between or
among Lender and any of the Borrower or Guarantor.
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)] If Borrower, Guarantor or New Guarantor fail to pay any sum or to perform any
covenant, agreement or obligation owed to Lender under any of the Loans Documents, as
modified by this Agreement, Borrower agrees to provide any additional collateral (“Additional
Security”) to Lender, as may be requested by Lender, to secure Borrower’s existing obligations fo

Lender and to secure the additional obligations that Lender is agreeing to provide pursuant to this
Agreement.

(X)  Execution, delivery and filing or recording (with all costs thereof paid by
Borrower) of all documents and instruments required to create the required liens on the

respective Properties as required by the Loans Documents or to create a security interest in any
Additional Collateral.

(L)  As more fully set forth in Section 13, Borrower agrees to reimburse all costs and
expenses, including without limitation attorneys’ fees, incurred by Lender in connection with this
Agreement (or the effect of this Agreement on Lender’s business and with its investors).

7. Lender’s Actions. Subject to the fill compliance of Borrower, Guarantor, and
New Guarantor to each of their respective obligations, as detailed in this Agreement, the Lender
will perform the following obligations:

(A)  Lender has increased the Loan amount efapplicable to certain of the Properties
referenced in Exhibit A up to 95% of the loan-to-value (“LTV™) ratio of the value of the
respective Properties, as determined by Lender. The additional funds advanced to Borrower have
been used to pay off the Other Lender and release its security interest in that Property. In
connection with the sale to an independent third party or new third party financing of any of the
Properties referenced in Exhibit A, Lender agrees to work reasonably with Borrower, Guarantor
and New Guarantor to provide additional funds to Borrower to pay off the respective Loans of
the Other Lender and Lender secured by a lien against the applicable Property so that the
respective security interests in the respecfive Property will be released at the Closing of the sale
or new financing of the Property. The additional funds provided by Lender to Borrower in
connection with theguch third party sale or new third party financing of such Properties shall be
evidenced by a new loan to Borrower and Guarantor, jointly and severally, in an amount up to
$ Million US Dollars, which loan is to provide for multiple advances, earn 18% interest,
with monthly principal and interest payments (on a ___ year amortization), all due and payable
on or before February 1, 2016; and shail be in commercially reasonable form for a lender loaning
a similar aggregate amount of money to a borrower as Lender is loaning in the aggregate to
Borrower and Guarantor on an unsecured basis (the “Addifional Funds Loan™). Full Payment of
the Additional Funds Loan shall be guaranteed by New Guarantor and this additional guaranty
shall be in commercially reasonable form for a guaranty to a lender loaning a similar aggregate
amount of money to a borrower on an unsecured basis as Lender is loaning in the aggregate to
Borrower pursuant to the Additional Funds Loan. I Borrower, Guarantor or New Guarantor fail
to pay any sum or to perform any covenant, agreements or obligation owed to Lender vnder the
Additional Funds Loan, this Agreement, or any of the Loans Documents, as modified by this
Agreement, Borrower and Guarantor agree to work with Lender to provide any additional
collateral available (“Additional Funds Collateral”) to Lender, as may be requested by Lender, to
secure the obligations pursuant to the Additional Funds Loan for the benefit of Lender.
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(B}  Lender will defer (but not waive) the collection of interest from the Borrower on
the Loans to the Borrower during the process to fund the amount due to the Other Lenders; and
all deferred interest on the Notes from Borrower shall be paid to Lender on or before the payoff
of the respective Note.

(C)  Lender will-previdehas provided a new loan to Borrower and Guarantor, jointly
and severally. in the amount up to 1 Million US Dollars, which loan is to provide for multiple
advances earn 3% annual interest to be secured by a ﬁrst lien posmon against certain real

properhesto be approvedby Lender in its sole dzscreucm “and the obhgatmn is to be personally
guaranteed by Guarenterand New Guarantor (the “Additional Loan™).

(D)  Provided that Borrower, Guarantor and New Guarantor each complies with all of
its respective obhgahons under this Agreement, Lender will waive the right to charge the Default
Interest rate which is permitted pursuant to the terms of the Loans Documents. If any of
Borrower, Guarantor or New Guarantor fails to comply with its respective obligations under this
Agreement, Borrower shall then be liable for Default Interest at the Default Interest rate set forth
in the Loan Documents on all outstanding Notes.

(E) Upon the complete and full satisfaction by Borrower, Guarantor and New
Guarantor (the “Borrower Bntities”) of each and every obligation, term, condition and
requirement of the Borrower Entities set forth in and pursuant to this Agreement, the Loans
Documents and/or any other document executed in connection with this Agreement and/or the
Loans Documents, Lender agrees to and will execute a mutual release and covenant not to sue (or
pursue) the Borrower and/or Guarantor in connection with a civil fraud case based upon the facts
set forth in the Recitals to this Agreement.

8. Grace and Cure Periods. I Borrower fails to comply with any non-monetary
obligation undertaken by it through this Agreement, Borrower shail be in default of this
Agreement if it fails to satisfy the non-monetary obligation within ten (10) business days of
receiving email or telephonic notice from Lender. No such notice shall be required if Bomrower
fails to comply with any monetary obligation. Except for the non-monetary notice required
above, all other notice provisions of the Loans Documents requiring any other notice to Borrower
or any other person as a condition precedent to the existence of any breach, default or event of
defauli or to any acceleration or other remedial action by Lender, permitting or granting any
grace period after the giving or receipt of any notice for the cure of any breach, default or event
of default under the Loans Documents prior to acceleration or other remedial action by Lender
are hereby deleted, and all Loans Documents are hereby modified accordingly.

Claims and Defenses against

Lender, As a matenal part of the conmderatlon for Lender’s execution of this Agreement,
Borrower, Guarantor and New Guarantor each hereby sneenditionallyand irrevoeably—release-
&aé—fefexfer—éaseha{ge egresent and wm ;g Lender and atl-ofits gﬁﬂe}pa}s—éueeteks—eiiﬁee%s—

actlous elauns causes of action, smts proceedmgs damages demands costs and expenses
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lncludmg but not hm1ted to any of the foregclng relatmg to the makmg, adm1mstrat10n or
enforcement of the Loans. Without limiting the foregoing, Borrower and Guarantor hereby
unconditionally and irrevocably waive any and all defenses and claims existing or arising (or
based on facts or circumstances actually or allegedly existing or arising) prior to or on the date of
this Agreement which might otherwise limit their unconditional joint and several liability for all
sums due under the Loans,_as get forth in this Agreement.

10.  Further Documents. Borrower, Guarantor, and New Guarantor each hereby agree
to execute any and all further documents and instruments required by Lender and to do all other
acts and things necessary to give effect to the terms and provisions of this Agreement and/or to

create and perfect all liens and security interests granted to Lender under the Loans Documents or
required under this Agreement.

11.  Authorization of Agreement. The execution and delivery of this Agreement has
been duly authorized by all necessary corporate or partnership action of Borrower, Guarantor (as
applicable) and New Guarantor, and the individuals executing this Agreement on behalf of
Borrower, Guarantor and/or New Guarantor have been duly authorized and empowered to bind
Borrower, Guarantor and/or New Guarantor by such execution.

12.  Cosfs and Expenses. Borrower hereby agrees to pay on demand any and all fees,
costs and expenses, including but not limited to attorneys’ fees, incurred by Lender in connection
with: (A) the negotiation, preparation, filing and/or recording of this Agreement and all other
documents and instruments required to give effect to this Agreement and/or to create and perfect
the liens, security interests, assignments and/or pledges contemplated hereunder or under the
Loans Documents and such disclosure to Lender’s investors as necessary to provide an updated
disclosure concerning Borrower’s Default and the terms of this Forbearance Agreement;
provided, however, the legal fees incurred in connection with this subsection A to prepare and
implement this Agreement and the necessary initial updated disclosure to Lender’s investors in
connection with Borrower’s Default and the terms of this Forbearance Agreement shall be
limited by a total and cumulative cap of $80,000; (B) the issuance to Lender of any and all title
reports, amendments and title insurance; (C) any investigation fees and/or other fees and costs
incurred by Lendcr in connection with this Agreement and/or the Loans Documents (or the effect
of this Agreement on Lender’s business and with its investors); (D) the default of Borrower in
connection with the Loans Documents, or the existing and/or any future lien disputes with any of
the Other Lenders or any other similarly situated lenders; and/or (E) the collection of the Loans
and/or the enforcement of this Agreement andfor the Loans Documents and/or any other
document executed in connection with this Agreement and/or the Loans Documents. The Parties
acknowledge that the cumulative cap of $80,000 is only applicable to legal fees, incurred
pursuant to subsection A above. Guarantor and New Guarantor shall each be liable for all of their
respective foregoing costs and expenses pursuant to their respective guarantees. Lender shall
have no liability whatsoever for any of the foregoing.
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13.  Time of the Fssence. Time is of the essence of all agreements and obligations
contfained herein.

14.  Construction of Agreement. If any provision of this Agreement conflicts with
any provision of any Loans Documents, the applicable provision of this Agreement shall control.

As used herein, words of masculine, feminine or neuter gender shall mean and include the
correlative words of the other genders, and words importing the singular number shall mean and
include the plural number, and vice versa.

The titles and captions in this Agreement are used for convenience of reference only and
do not define, limit or control the scope, intent or effect of any provisions of this Agreement.

No inference in favor of, or against, any party shall be drawn from the fact that such party
has drafted all or any portion of this Agreement, any other document required hereunder or in
connection with any Loans Documents.

15.  Ratification and Agreements_by Guarantor., Guarantor hereby acknowledges
and consents to the terms of this Agreement, agrees to be bound by all terms and provisions
hereof and of any and all documents and instruments executed by Borrower in connection with
and/or as contemplated in this Agreement; acknowledges and confirms that Guarantor is and
shall remain liable for all indebtedness and obligations now or hereafter owed by Borrower to
Lender in connection with the Loans (pursuant to this Agreement and the Loans Documents or
otherwise); agrees that Guarantor’s said liability shall not be released, reduced or otherwise
affected by the execution of this Agreement, by any changes in the effect of the Loans
Documents under the terms of this Agreement, by Lender’s receipt of any additional collateral
for the Loans, by the consummation of any transactions relating hereto, or by any other existing
fact or circumstance; ratifies the Guaranty as security for the Loans; and confirms that the
Guaranty remains in full force and effect.

16. Entire Agreement: No Oral Agreements Concerning Loans. The Recitals set
forth at the beginning of this Agreement are incorporated into this Agreement as a material part

of this Agreement, This Agreement constitutes the entire agreement of the parties concerning the
subject matter hereof, which agreement shall not be varied by any alleged or actual oral
statements or parol evidence whatsoever. Lender has not promised or agreed in any manner to
extend the maturity of the Loans, to resiructure the Loans or any security therefor, to modify any
terms of the Loans Documents or the effect thereof, to forbear in the commencement, exercise or
pursuit of any right or remedy Lender bas under the Loans Documents or applicable law, to
release or adversely affect any len or security interest previously or concurrently granted in favor
of Lender, or to forego the benefit of any term, provision or condition of the Loans Documents,
except as may be otherwise specifically provided in this Agreement and subject in all instances to
strict compliance by Borrower, Guarantor and New Guarantor with all terms and conditions of
this Agreement. Except as specifically provided in this Agreement (and so long as Borrower is in
compliance with the terms of this Agreement), Lender has not agreed or become obligated,
whether by negofiating or executing this Agreement or otherwise, to make any new Loans or to
extend any new credit to Borrower, Guarantor or New Guarantor under any circumstances.

200131428 11900131428.12 43930/168850

O

CH_0002620



N

-

17.  Ratification of Workout. The parties acknowledge and agree that the terms and

O conditions of this Agreement are part of but not the entire body of a mutual workout arrangement

between the parties for a resolution of a dispute regarding the Loans. Borrower, Guarantor and
New Guarantor each hereby ratify, consent to, and agree to all of Lender’s actions, from
November 27, 2013, to the date first stated above, regarding and/or related to the claims of the
Other Lenders alieging that the encumbrances for their loans were in first priority for the subject
Properties; with the actions of the Lender including, without limitation, Lender lending Borrower
an additional amount of approximately $ , in the aggregate, with said finds being
used towards satisfaction of certain loans from the Other Lenders. Borrower, Guarantor and New
Guarantor each ratify and agree that the Lender’s loans for said Properties have increased by the
amounts that Lender paid toward satisfaction of the respective Other Lenders’ loans for the
subject Properties and Lender’s Loans will continue to increase by the amount that Lender will
advance to Borrower (or pay toward) for the satisfaction of the respective Other Lenders’ Loans

or in connection with Lender’s rights or obligations pursuant to the Loans Documents as
modified by this Agreement.

18.  Confidentiality. In connection with or based upon the facts underlying this
Agreement, the Parties agree not to assist, suggest, notify, or recommend that third parties
investigate or pursue any requests for information, claims, or litigation relating to any of the
Parties, their officers, directors, shareholders, owners, employees, consultants, attorneys, agents,
successors, affiliates, subsidiaries, parents, heirs, representatives, and assigns. Except as such
facts are set forth in the applicable public records, or as may be required to be disclosed to any
governmental agency or authority with applicable jurisdiction (after notice to the other Party and
an opportunity to object to such required disclosure), or as may be disclosed to such party’s
out31de professtonals or except as may be necessary for Lender to d1sclose to Lender’ s current or

O\\

m; g_tgrs ), the Partles further agree that (1) the matenal terms of the Agreement and the rnatenal

facts underlying the Agreement are intended to remain confidential; and (ii) they agree not to
disclose, or cause others to disclose, to anyone the material terms stated in this Agreement or the
material facts underlying this Agreement, The Parties shall refrain from making any disparaging
or negative statements or comments about the other Parties to any third parties, including any
derogatory statements or criticism,

[signatures on following pagel

O 1 31432, 1£200131428.12 43930/168850

CH_0002621



O

IN WITNESS WHEREOF, the undersigned Parties have executed this Agreement on

the date first above written

Borrower:
ARTZONA HOME FORECLOSURES, LLC

By:

Yomtov “Scott” Menaged
Tts: Member

EASY INVESTMENTS, L.LC
By._ _

Yomtov “Scoti” Menaged
Its: Member

Guaranior:

Yomtov “Scott” Menaged

New Guarantor:;

FURNITURE KING, LLC

By: _

Yomotov “Scott” Menaged
Its: Manager
Lender:
DENSCO INVESTMENT CORPORATION
By: _

Denny Chittick
Its: President
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EXHIBIT A

LENDER LOANS AND ENCUMBERED PROPERTIES
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ACKNOWLEDGMENTS O

STATE OF ARIZONA )
)SS
COUNTY OF MARICOPA. )

Onthis dayof 2014, before me appeared Yomtov “Scott” Menaged, to me
personally known, who being by me duly sworn, did say that he/she is the authorized Member of
ARIZONA HOME FORECLOSURES, LLC, an Arizona limited liability company, and said
Yomtov “Scott” Menaged acknowledged execution of the foregoing instrurent to be the free act
and deed of said limited liability company.

IN WITNESS WHEREOY, I have hercunto subscribed my name and affixed my official
seal the day and year last above written.

Notary Public

My Commission Expires:

@
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ACKNOWLEDGMENTS

STATE OF ARIZONA )
) SS
COUNTY OF MARICOPA. )

Onthis __  day of , 2014, before me appeared Yomtov “Scott” Menaged, to me
personally known, who being by me duly sworn, did say that he/she is the authorized Member of
EASY INVESTMENTS, LLC, an Arizona limited Hability company, and said Yomtov “Scoit”
Menaged acknowledged execution of the foregoing instrument to be the free act and deed of said
limited liability company.

IN WITNESS WHEREOF, I have hereunto subscribed my name and affixed my official
seal the day and year last above written.

Notary Public

My Commission Expires:
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ACKNOWLEDGMENTS O

STATE OF ARIZONA )
) S
COUNTY OF MARICOPA. )

On this day of , 2014, before me appeared Yomtov “Scott” Menaged, to me
personally known, who being by me duly sworn, did acknowledged execution of the foregoing
instrument as the Guarantor.

IN WITNESS WHEREOF, I have hereunto subscribed my name and affixed my official
seal the day and vear last above written.

Notary Public

My Commission Expires:

O
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- ACKNOWLEDGMENTS

O STATE OF ARIZONA )
) SS
COUNTY OF MARICOPA )

Onthis _ day of , 2014, before me appeared Yomotov “Scotf” Menaged, to me
personally known, who being by me duly sworn, did say that he/she is the Manager of
FURNITURE KING, LLC, an Arizona limited liability company, and said Yomotov “Scott”
Menaged acknowledged execufion of the foregoing insttument to be the free act and deed of said
company.

IN WITNESS WHEREOPF, I have hereunto subscribed my name and affixed my official
seal the day and year last above written.

Notary Public
My Commission Expires:
L,
:
p
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ACKNOWLEDGMENTS

STATE OF ARIZONA ) O
} 88
COUNTY OF MARICOPA )

Onthis  day of _ | 2014, before me appeared Denny Chittick, to me personally
known, who being by me duly sworn, did say that he/she is the President of DENSCO
INVESTMENT CORPORATION, an Arizona corporation, and said Denny Chittick
acknowledged execution of the foregoing instrument to be the free act and deed of said
corporation.

IN WITNESS WHEREOF, I have hereunto subscribed my name and affixed my official
seal the day and year last above written.

Notary Public
My Commission Expires:
200131438 11900131428,12 43930/168850 O
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Beauchamg, David G.

From: Denny Chittick <demoney@yahco.com>
Sent: Wednesday, March 12, 2014 3:10 PM
To: Beauchamp, Pavid G.

Subject: Re: release paragraph

ok lets fry it, send me a pretty one.
thx
dc

DenSco Investment Corp
www.denscoinvestment.com
602-469-3001 C
602-532-7737

— ,,

EXH.NO._ & [ S_
1 -)93%
L Kelly S. Oglesby CR 50178

et

From: “Beauchamp, David G.” <BBeauchamp@CiarkHill.com>
To: Denny Chittick <demoney@yahoo.com>

Sent: Wednesday, March 12, 2014 3:69 PM

Subject: RE: release paragraph

Borrower says he has no claims against you. But there are no releaeses.

David G. Beauchamp

CLARK HilL PIC
14850 N Scoltsdale Rd | Sulte 500 | Phoenix, Arizona 85254

480,684.1126 {direct) | 480,884, 11686 o | 802 3105602 {=cly
dbeauchamp@eclarkhill.com | wwwy.claskhill. com

From: Denny Chittick [mailto:dcmoney@yahoo.com]
Sent: Wednesday, March 12, 2014 2:5% PM

To: Beauchamp, David G.

Subject: release paragraph

so now there is no release for either party we just agree that

there aren't any claims against each other?

DenSco Investment Corp
www.denscoinvestment.com

DIC0006847



602-469-3001 C
602-532-7737 f O

LEGAL NOTICE: This e-mail Is for the exciusive use of the intended recipient(s), and riay contain privileged and
confidential information, If you are not an intended recipient, please notify the sender, delete the e-mail from your
computer and do nit copy or disclose it to anyone else. Your receipt of this message is not intended to waive
any applicable privilege. Neither this e-mail nor any attachment(s) estabiish an attorney-client relationship,
constitute an electronic signature or provide consent to contract electronicaily, unless expressly so stated by a
Cilark Hill atforney in the body of this e-mall or an attachment.

FEDERAL TAX ADVICE DISCLAIMER: Under U. S, Treasury Regulations, we are infoiming you that, to the
extent this message includes any federa! tax advice, this message Is not intended or written by the sender to be
used, and eannot be used, for the purpese of avoiding federal tax penalties.
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Message

__ From: Stringer, Lindsay L. [fO=CLARKHILL/OU=EXCHANGE ADMINISTRATIVE GROUP
'f (FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=LSTRINGER]
Sent: 3/12/2014 3:39:05 PM —5
O To: demoney@yahoo.com °’by CR 50178
cC: Beauchamp, David G. [dbeauchamp@clarihill.com] e
Subject: Pretty Forbearance Agreement

Attachments: Forbearance Agreement.pdf

Denny,

Attached please find the “pretty one” hopefully this is what you were referring to... ©
Have a great day!

Lindsay L. Stringer
legal assistant to David G. Beauchamp, Benjamin E. Quayle

and Daniel A, Schenck
CLARK. HILL PLC

14850 N Scottsdale Rd [ Sulte 500 | Scottsdale, Arizona 85254
480.684.1133 (ditect) | 480.684.1199 (fax)

Istringer@clarkhill.com | www.clarkhill.com

-
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FORBEARANCE AGREEMENT

THIS FORBEARANCE AGREEMENT (“Agreement”) is executed on March
2014, by and among Arizona Home Foreclosures, LLC, an Arizona limited liability company
(“AHE™), whose address is 7320 W. Bell Road, Glendale, Arizona 85308, Easy Investments,
LLC, an Arizona limited liability company(“EX”), whose address is 7320 W. Bell Road,
Glendale, Arizona 85308 (AHF and EI are collectively referred to as the (“Borrower™), Yomtov
“Scott” Menaged (“Guarantor”), whose address is 10510 Fast Sunnyside Drive, Scottsdale,
Arizona, Furniture King, LLC, an Arizona limited liability Company (“New Guarantor”),
whose address is 303 N. Central Avenue, Suite 603, Phoenix, AZ 85012, and DenSco Investment
Corporation, an Arxizona corporation (“Lender”), whose address is 6132 W. Victoria Place,
Chandler, Arizona 85226, (the Borrower, the Guarantor, the New Guarantor, and Lender are
each considered a “Party” hereunder and are collectively refeired to as the “Parties”). (Any
capitalized term not defined in this Agreement shall have the meaning set forth in the Deeds of
Trust as later defined).

Recitals
The following recitals of fact are a material part of this Agreement:

A, Borrower is indebted to Lender under the terms of certain Loans (the “Loans”),
which are listed on the attached Exhibit A, which is incorporated into this Agreement by this
reference, and each are evidenced by a Note Secured by Deed of Trust (each, a “Note” and
collectively, the “Notes™), all of which were executed by Borrower in favor of Lender (the
“Notes”) and by a Mortgage (or a “Receipt and Mortgage™) (each, a “Mortgage”, and
collectively, the “Mortgages™), and each such Note and Mortgage was executed by Borrower and
delivered to Lender, as a condition precedent to and immediately prior to the funding of the
applicable Loan.

B. Guarantor guaranteed the payment and performance of each of the Loans (the
“Guaranty™), executed by Guarantor in favor of Lender.

C. Each of the Loans are further evidenced and/or secured by various documents and
instruments, including but not limited to a certain Deed of Trust and Assignment of Rents (each
a “Deed of Trust”, and collectively, the “Deeds of Trust”), executed by Borrower at the funding
of the Loan in favor of Lender and recorded in conjunction with the Trustee’s Deed conveying
the real property to Bommower. The Deeds of Trust constitute a lien on the respective real
properties described therein (individually a “Property” and collectively, the “Properties™) and
referenced in Exhibit A. The Notes, the Mortgages, the Deeds of Trust, the Guaranty, the other
documeni(s) described above and all other documents and instruments evidencing and/or
securing the Loans, as originally written or previously modified, and all amendments and
renewals thereof and replacements therefor, are referred to collectively herein as the “Loans
Documents”.

D. Each of the Mortgages provides: “Borrower hereby grants to Lender or assignee
a first, prior and superior equifable lien and mortgage against the Real Property to secure
payment of the Loan.., . Bomower has delivered to Lender a promissory note and deed
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of trust, and Borrower agrees that the deed of trust that the deed of trust shall be recorded against

the Real Property as a first, prior and superior lien and encumbrance simultaneously with the
recording of the Trustee’s Deed.”

E. Each Deed of Trust provides as follows:

TO PROTECT THE SECURITY OF THIS DEED OF TRUST,
BORROWER AGREES:

5. Borrower shall promptly discharge any lien in which has priority over this Deed of
Trust unless Borrower: (a) agrees in writing to the payment of the obligation secured by the lien
in a manner acceptable to Lender; (b) contests in good faith the lien by, or defends against
enforcement of the lien in, legal proceedings which in Lender’s opinion operate to prevent the
enforcement of lien; or {c) secures from the holder of the lien an agreement satisfactory to
Lender subordinating the lien to this Deed of Trust. I Lender determines that any part of the
Property is subject to a lien which may attain priority over this Deed of Trust, Lender may give
Borrower a notice identifying the lien. Borrower shall satisfy the lien or take ome or more
actions set forth within 10 days of the beginning of the notice.

E. Each Note provides as follows:

“ A “Default” shall occur (i) ... . or (vi) upon the occurrence of any default under any
obligation of Maker to Holder. Further, at Holder’s option after Default, all remaining unpaid
principal and accrued interest shall become due and payable immediately without notice (other
than any declaration prescribed in applicable sections of the agreements under which such events
of default arose), presentment, demand or protest, all of which hereby are waived.” (“Default”
shall have the meaning set forth in the Note).

G. On or about November 27, 2013, Guarantor met with Denny Chittick of Lender to
inform Lender that certain of the Properties had also been used (though Guarantor acknowledged
no fault) as security for one or more loans from one or more other lenders (individually, the
“Other Lender” and collectively, the “Other Lenders™) and the Loans from Lender may not be in
the first lien position on each respective Property.

H At the November 27 meeting, Guarantor acknowledged to Lender that Borrower
had an obligation to discharge the liens of the Other Lenders or to take such other actions to
satisfy Section 5 of each Deed of Trust within 10 days, as referenced above. Further, Borrower
and Guarantor acknowledged that the meeting satisfied Lender’s obligation to provide notice to
Borrower and Guarantor of an action leading to a Default pursuant to each of the Loan
Documents.

L The Loans are now in Default (as defined in the Note) and Lender has provided
Borrower with any and all notice required under each of the Loans Documents concerning such
Default.
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T Borrower has requested that Lender forbear in the pursuit of Lender’s remedies,

and Lender is willing to forbear such pursuit, but only so long as and on the conditions that (1)
Borrower, Guarantor and New Guarantor acknowledge the existing Defaults under the Loans, (2}
all liens, security interests, rights and remedies of Lender under the Loans Documents continue
in full force and effect and (3) Borrower, Guarantor and New Guarantor fulfill all conditions and
comply with all terms and provisions set forth in this Agreement, and furnish all other documents
and perform all other acts necessary to give effect to the agreements hereinafter set forth.

NOW THEREFORE, in consideration of these premises and for other good and
valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the Parties
hereby agree as follows:

1. Loans Balance. The total sum now due and payable under the Loans, in

aggregate, is approximately 3 consisting of $ __in principal,

in accrued interest (through and including March 1, 2014), § advanced

by Lender in payment of costs and expenses as permitied under the Loans Documents and

approximately $ _in costs and expenses incurred by Lender for collection and

enforcement of the Loans, Interest continues to accrue under the Loans at the rate of 18 % per
annum as provided in the Notes (as opposed to the Default Interest rate set forth in the Notes).

2. Acknowledgment of Default. Borrower, Guarantor and New Guarantor hereby
acknowledge and agree that the Loans are in Default, that any necessary or required notices have
been provided by Lender and all applicable “cure periods” have expired, and that as a result of
such Default, Lender now has the right to pursue foreclosure and any and all other rights and
remedies permitted to Lender under the Loans Documents and/or under applicable law.

3. Continued Effect of Loans Documents. Borrower, Guarantor and New
Guarantor further acknowledge and confirm that the Loans Documents have been duly
authorized, executed and delivered to Lender and are valid, binding and enforceable against
Borrower and Guarantor in accordance with their respective terms, and that to the collective
knowledge of Borrower, Guarantor and New Guarantor, all liens and security interests created in
favor of Lender under the Loans Documents have been validly created and duly perfected as
encumbrances upon all Properties and collateral of Borrower, Guarantor or New Guarantor as
described in the Loans Documents and as modified by this Agreement. Upon the satisfaction of
the lien of the applicable Other Lender with respect to a Property, the lien and security interest
created in favor of Lender under the Loans Documents will be deemed to be validly created and
duly perfected as an encumbrance upon the respective Property and collateral of Borrower,
Guarantor or New Guarantor as described in the Loans Documents. Further, Borrower shall
cause to be provided to Lender a Lender’s title insurance policy issued by a nationally-
recognized title company, reasonably acceptable to Lender insuring that Lender’s encumbrance
in such Property, as evidenced by the respective Deed of Trust, shall constifute a valid and
enforceable first and prior lien to any other encumbrance on the respective Property.

4. Forbearance by Lender on Conditions; Effect of Breach. Lender hereby agrees
to forbear pursuit of its rights and remedies under the Loans Documents and/or under applicable
law, but only so long as and on the conditions that Borrower, Guarantor and New Guarantor pay
all sums, perform all covenants and agreements and do all acts and things required of them
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bereunder. ¥f Bomower, Guarantor or New Guarantor fail to pay any sum or to perform any
covenant, agreement or obligation owed to Lender under any of the Loans Documents, as
modified by this Agreement, Lender may cease such forbearance and may immediately
commence and pursue any or all rights and remedies Lender may have under the Loans
Documents and/or under applicable law as to any or all of the collateral or security for the Loans,
all in such order and manner as Lender may elect from time to time in its sole discretion and
without notice of any kind to Borrower, Guarantor, New Guarantor or any other person, ag if this
Section 4 had never been agreed to by Lender. Lender’s agreement herein to forego immediate
pursuit of its rights and remedies constitutes a postponement and forbearance only, and does not
in any event constitute a waiver of any such rights or remedies.

5. No Effect on Existing Defanli; ¥xtension of Maturity. Neither the execution
and delivery of this Agreement or any other document or instrument required hereunder nor the
consummation of the transactions and agreements set forth in this Agreement shall in any
manner rescind or cure any existing Default under the Loans Documents, reinstate the Loansto a
current status, or constitute an accord and satisfaction of the Loans. Notwithstanding this
provision, the maturity date of all of the Loans (and the payment of the entire principal sum and
all accrued inferest, costs, expenses, disbursements and fees due under the terms and provisions
of this Agreement, the Notes and all other sums payable under the Loans Documents) is hereby
extended to February 1, 2015, and shall be due in any event, without notice or demand; provided,
however, Lender, atits sole discretion, may further extend the maturity date of all of the Loans to
February 1, 2016, so long as Borrower, Guarantor and New Guarantor have complied and are in
material compliance with the terms of this Agreement.

6. Borrower’s Actions. Lender's continued performance of the terms of this
Agreement is conditioned upon each of the following obligations being fulfilled:

(A)  Borrower agrees to use its good faith efforts to: (i) liquidate other assets, which is
expected to generate approximately $4 to $5 million US Dollars; (ii) apply all net proceeds from
the rental of Borrower’s other real estate assets, or the net proceeds from the acquisition and
disposition of other real estate or other assets by Borrower, and (iii) apply all funds received
from Borrower’s continued good faith efforts to recover any other asset that can be recovered
from the missing proceeds from the multiple Loans that were advanced from Lender and Other
Lenders with respect to certain properties as referenced above. Any additional funds obtained
and / or made available to Borrower pursuant to this subsection shall be made available to and
used by Borrower in connection with the resolution of the lien disputes between Lender and
Other Lenders as referenced above (and any balance to be paid to Lender to reduce the amount
of Lender’s Additional Loan to Borrower as provided herein).

(B) Bormrower agrees to provide Lender, and maintain in effect, a life insurance policy
from a nationally-recognized life insurance carrier (with a rating of or better from
) and reasonably approved by Lender, in the amount of $10,000,000, insuring
the life of Guarantor with Lender named as the sole beneficiary, until all obligations pursuant to
the Agreement have been fully satisfied.

(C) Bormrower agrees to provide Lender with a separate personal guaranty from
Guarantor, guaranteeing all of Borrower’s obligations under the Loans Documents, and this
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Agreement, and such Guaranty shall be in commercially reasonable form for a lender loaning a
similar aggregate amount of monecy to a borrower as Lender is loaning in the aggregate to
Borrower. Further, Borrower agrees to provide a re-affirmation and consent from Guarantor to
restate and re-affirm his personal obligations as set forth in his outstanding personal guarantees
of Lender’s Loans to Borrower, so that the terms and provisions of this Agreement will not cause
or create any waiver of such guarantees, but rather will ratify and guarantee all of the Borrower’s
obligations, as such obligations may be increased by the actions of Lender and Borrower
pursuant to the terms and provisions of this Agreement.

(D)  Bormrower agrees to provide Lender with a separate corporate gnaranty from New
Guarantor, guaranteeing all of Borrower’s obligations under the Loans Documents and this
Agreement, to be secured by a lien against all of New Guarantor’s inventory, accounts, and
assets.

(B)  Except for Lender, Borrower agrees to continue to pay the interest due to the
Other Lenders for loans secured by any of the Properties, and any other similarly situated lender
on a timely basis and to keep each of such loans current and in compliance with their respective
terms.

()  Borrower hag arranged for private outside financing (the “Outside Funds”), which
is to be provided to Borrower in the approximate amounts and on the following prospective
schedule: () approximately $1,000,000 on or before March 20, 2014;(ii) approximately
$1,000,000 on or before May 26, 2014, (iii) approximately $1,000,000 on or before July 15,
2014; and (iv) approximately $1,200,000 on or before September 15, 2014. Such Outside Funds
shall be used exclusively for the pay-off of the Other Lenders and any other similarly situated
lender: to pay interest payments to similarly situated lenders; to pay repair and/rehab expenses
associated with the collateral for the Loans, or to make any other payment that, in Borrower’s
reasonable judgment, is for the mutual benefit of Bomwower and Lender. Any balance remaining
shall be paid to Lender to reduce the amount of Lender’s Additional Loan to Bomrower, as
provided herein;

(G) Borrower has agreed to inform Lender of all of the terms of Borrower’s
transactions to obtain the Outside Funds and the security provided for such Outside Funds.
Lender agrees to keep such information on a confidential basis, provided, however, Lender will
be able to provide such terms and information to its investors, legal counsel, accountants and
other applicable professionals on a confidential basis,

(H) During the term of this Agreement, Borrower, Guarantor and New Guarantor
agree to use good faith efforts to satisfy and pay-off any and all financial obligations secured by
liens in favor of the applicable Other Lender with respect to a Property. The Borrower and
Lender shall cooperate to agree upon a sequencing schedule (which will need to be adjusted on a
reasonable basis) to satisfy and release the liens of the Other Lenders on the applicable
Properties. Borrower agrees to use its Good Faith Efforts to cause the liens of the Other Lenders
to be satisfied and released on or before nine (9) months from the execution of this Agreement.
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()  Borrower, Guarantor, New Guarantor and Lender acknowledge and agree that this
Agreement shall not constitute nor create a joint veniure or partnership arrangement between or
among Lender and any of the Borrower or Guarantor.

() I Bomrower, Guarantor or New Guarantor fail to pay any sum or to perform any
covenant, agreement or obligation owed to Lender under any of the Loans Documents, as
modified by this Agreement, Borrower agrees to provide any additional collateral (“Additional
Security”) to Lender, as may be requested by Lender, to secure Borrower’s existing obligations

to Lender and to secure the additional obligations that Lender is agreeing to provide pursuant to
this Agreement.

(X)  EBxecution, delivery and filing or recording (with all costs thereof paid by
Borrower) of all documents and instruments required to create the required Hens on the

respective Properties as required by the Loans Documents or to create a security inferest in any
Additional Collateral.

(L)  As more fully set forth in Section 13, Borrower agrees to reimburse all costs and
expenses, including withont limitation attorneys’ fees, incurred by Lender in connection with this
Agreement (or the effect of this Agreement on Lender’s business and with its investors).

7. Lender’s Actions. Subject to the full compliance of Borrower, Guarantor, and
New Guarantor to each of their respective obligations, as detailed in this Agreement, the Leader
will perform the following obligations:

(A) Lender has increased the Loan amount applicable to certain of the Properties
referenced in Exhibit A up to 95% of the loan-to-value (“LTV™) ratio of the value of the
respective Properties, as determined by Lender, The additional funds advanced to Borrower
have been used to pay off the Other Lender and release ifs security interest in that Property. In
connection with the sale to an independent third party or new third party financing of any of the
Properties referenced in Bxhibit A, Lender agrees to work reasonably with Borrower, Guarantor
and New Guarantor to provide additional funds to Boirower to pay off the respective Loans of
the Other Lender and Lender secured by a lien against the applicable Property so that the
respective security interests in the respective Property will be released at the Closing of the sale
or new financing of the Property. The additional funds provided by Lender to Borrower in
connection with such third party sale or new third party financing of such Properties shall be
evidenced by a new loan to Borrower and Guarantor, jointly and severally, in an amount up to
$ Million US Dollars, which loan is to provide for multiple advances, earn 18% interest,
with monthly principal and interest paymenis (on a ___ year amortization), all due and payable
on or before February 1, 2016; and shall be in commercially reasonable form for a lender loaning
a similar aggregate amount of money to a borrower as Lender is loaning in the aggregate to
Borrower and Guarantor on an unsecured basis (the “Additional Funds Loan™). Full Payment of
the Additional Funds Loan shall be guaranteed by New Guarantor and this additional guaranty
shall be in commercially reasonable form for a guaranty to a lender loaning a similar aggregate
amount of money to a borrower on an unsecured basis as Lender is loaning in the aggregate to
Borrower pursuant to the Additional Funds Loan, If Borrower, Guarantor or New Guarantor fail
to pay any sum or to perform any covenant, agreements or obligation owed to Lender under the
Additional Funds Loan, this Agreement, or any of the Loans Documents, as modified by this
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Agreement, Borrower and Guarantor agree to work with Lender to provide any additional
collateral available (“Additional Funds Collateral”) to Lender, as may be requested by Lender, to
secure the obligations pursuant to the Additional Funds Loan for the benefit of Lender.

(B)  Lender will defer (but not waive) the collection of interest from the Borrower on
the Loans to the Borrower during the process to fund the amount due to the Other Lenders; and
all deferred interest on the Notes from Borrower shall be paid to Lender on or before the payoff
of the respective Note.

(C)  Lender has provided a new loan to Borrower and Guarantor, jointly and severally,
in the amount up to 1 Million US Dollars, which loan is to provide for multiple advances, earn
3% annual interest to be secured by a first lien position against certain real property in Paradise
valley, AZ. Upon the sale of such Property, Borrower and Guarantor will arrange for the new
loan to be secured by a first lien position against certain real properties or properties to be
approved by Lender, in its sole discretion, and the obligation is to be personally guaranteed by
New Guarantor (the “Additional Loan™).

(D)  Provided that Borrower, Guarantor and New Guarantor each complies with all of
its respective obligations under this Agreement, Lender will waive the right to charge the Default
Interest rate which is permitted pursuant to the terms of the Loans Documents. If any of
Borrower, Guarantor or New Guarantor fails to comply with its respective obligations under this
Agreement, Borrower shall then be liable for Default Interest at the Default Interest rate set forth
in the Loan Documents on all outstanding Notes.

(E) Upon the complete and full satisfaction by Borrower, Guarantor and New
Guaranfor (the “Borrower Entities”) of each and every obligation, term, condition and
requirement of the Borrower Entities set forth in and pursuant to this Agreement, the Loans
Documents and/or any other document executed in connection with this Agreement and/or the
Loans Documents, Lender agrees to and will execute a mutual release and covenant not to sue
{or pursue) the Borrower and/or Guarantor in connection with a civil fraud case based upon the
facts set forth in the Recitals to this Agreement.

8. Grace_and Cure Periods. If Borrower fails to comply with any non-monetaty
obligation undertaken by it through this Agreement, Borrower shall be in default of this
Agreement if it fails to satisfy the non-monetary obligation within ten (10) business days of
receiving email or telephonic notice from Lender. No such notice shall be required if Borrower
fails to comply with any monetary cbligation. Except for the non-monetary notice required
above, all other notice provisions of the Loans Documents requiring any other notice to
Borrower or any other person as a condition precedent to the existence of any breach, default or
event of default or to any acceleration or other remedial action by Lender, permitting or granting
any grace period after the giving or receipt of any notice for the cure of any breach, default or
event of default under the Loans Documents prior to acceleration or other remedial action by
Lender are hereby deleted, and all Loans Documents are hereby modified accordiagly.

9. No Knowledge of Claims and Defenses against Lender. As a material part of
the consideration for Lender’s execution of this Agreement, Borrower, Guarantor and New
Guarantor each hereby represent and warrant to Lender and its officers, directors, shareholders
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and its affiliates that neither the Borrower nor Guarantor are aware of any liabilities, obligations,
actions, clatms, causes of action, suits, proceedings, damages, demands, costs and expenses
whatsoever that would give rise to, or be the basis for, or to create an cbligation owed by Lender
to Borrower or Guarantor {except as set forth in this Agreement) (collectively, “Potential
Claims™) or any action, failure to act, facts or circumstances that could give rise to or be the basis
for or to create a Potential Claim, including but not limited to any of the foregoing relating to the
making, administration or enforcement of the Loans. Without limiting the foregoing, Borrower
and Guarantor hereby unconditionally and irrevocably waive any and all defenses and claims
existing or arising (or based on facts or circumstances actually or allegedly existing or arising)
prior to or on the date of this Agreement which might otherwise limit their unconditional joint
and several liability for all sums due under the Loans as set forth in this Agreement.

10.  Further Documents. Borrower, Guarantor, and New Guarantor each hereby
agree to execute any and all further documents and instruments required by Lender and fo do all
other acts and things necessary to give effect to the terms and provisions of this Agreement

and/or to create and perfect all liens and security interests granted to Lender under the Loans
Documents or required under this Agreement.

11. Authorization of Agreement, The execution and delivery of this Agreement has
been duly authorized by all necessary corporate or partnership action of Borrower, Guarantor {(as
applicable) and New Guarantor, and the individuals executing this Agreement on behalf of
Borrower, Guarantor and/or New Guarantor have been duly authorized and empowered to bind
Barrower, Guarantor and/or New Guarantor by stich execution.

12.  Costs and Expenses. Borrower hereby agrees to pay on demand any and all fees,
costs and expenses, including but not limited to attorneys’ fees, incurred by Lender in connection
with: (A) the negotiation, preparation, filing and/or recording of this Agreement and all other
documents and instruments required fo give effect to this Agreement and/or to create and perfect
the liens, sccurity interests, assignments and/or pledges contemplated hereunder or under the
Loans Documents and such disclosure to Lender’s invesiors as necessary to provide an updated
disclosure concerning Borrower’s Default and the terms of this Forbearance Agreement;
provided, however, the legal fees incurred in connection with this subsection A to prepare and
implement this Agreement and the necessary initial updated disclosure to Lender’s investors in
connection with Borrower’s Default and the terms of this Forbearance Agreement shall be
limited by a total and cumulative cap of $80,000; (B) the issuance to Lender of any and all title
reports, amendments and title insurance; (C) any investigation fees and/or other fees and costs
incurred by Lender in connection with this Agreement and/or the Loans Documents (or the effect
of this Agreement on Lender’s business and with its investors); (D) the defauit of Borrower in
connection with the Loans Documents, or the existing and/or any future lien disputes with any of
the Other Lenders or any other similarly situated lenders; and/or (E) the collection of the Loans
and/or the enforcement of this Agreement and/or the Loans Documents and/or any other
dociment executed in connection with this Agreement and/or the Loans Documents. The Parties
acknowledge that the cumulative cap of $80,000 is only applicable to legal fees, incusred
pursuant to subsection A above. Guarantor and New Guarantor shall each be liable for all of their
respective foregoing costs and expenses pursuant to their respective guarantees. Lender shall
have no liability whatsoever for any of the foregoing.
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13. Time of the Essence. Time is of the essence of all agreements and obligations
contained herein.

14.  Construction of Agreement. If any provision of this Agreement conflicts with
any provision of any Loans Documents, the applicable provision of this Agreement shall control.

As used herein, words of masculine, feminine or neuter gender shall mean and include
the correlative words of the other genders, and words importing the singular number shall mean
and include the plural number, and vice versa.

The titles and captions in this Agreement are used for convenience of reference only and
do not define, limit or control the scope, intent or effect of any provisions of this Agreement.

No inference in favor of, or against, any party shall be drawn from the fact that such party
has drafted all or any portion of this Agreement, any other document required hereunder or in
connection with any Loans Documents.

15.  Ratification and Aereements by Guarantor. Guarantor hereby acknowledges
and consents to the terms of this Agreement, agrees to be bound by all terms and provisions
hereof and of any and all documents and instruments executed by Borrower in connection with
and/or as contemplated in this Agreement; acknowledges and confirms that Guarantor is and
shall remain liable for all indebtedness and obligations now or hereafter owed by Borrower to
Lender in connection with the Loans (pursuant to this Agreement and the Loans Documents or
otherwise); agrees that Guarantor’s said liability shall not be released, reduced or otherwise
affected by the execution of this Agreement, by any changes in the effect of the Loans
Documents under the terms of this Agreement, by Lender’s receipt of any additional collateral
for the Loans, by the consummation of any transactions relating hereto, or by any other existing
fact or circumstance; ratifies the Guaranty as security for the Loans; and confirms that the
Guaranty remains in full force and effect.

16.  Entire Agreement; No Oral Agreements Concerning Loans. The Recitals set
forth at the beginning of this Agreement are incorporated into this Agreement as a material part
of this Agreement. This Agreement constitutes the entire agreement of the parties concerning
the subject matter hereof, which agreement shall not be varied by any alleged or actual oral
statements or parol evidence whatsoever. Lender has not promised or agreed in any manner to
extend the maturity of the Loans, to restructure the Loans or any security therefor, to modify any
terms of the Loans Documents or the effect thereof, to forbear in the commencement, exercise or
pursuit of any right or remedy Lender has under the Loans Documents or applicable law, to
release or adversely affect any lien or security interest previously or concurrently granted in
favor of Lender, or to forego the benefit of any term, provision or condition of the Loans
Documents, except as may be otherwise specifically provided in this Agreement and subject in
all instances to strict compliance by Borrower, Guarantor and New Guarantor with all terms and
conditions of this Agreement. Except as specifically provided in this Agreement (and so long as
Borrower is in compliance with the terms of this Agreement), Lender has not agreed or become
obligated, whether by negotiating or executing this Agreement or otherwise, to make any new
Loans or fo extend any new credit to Bowmower, Guarantor or New (Guarantor under any
circumstances.
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17.  Ratification of Workout. The parties acknowledge and agree that the terms and
conditions of this Agreement are part of but not the entire body of a mutual workout arrangement
between the parties for a resolution of a dispute regarding the Loans. Borrower, Guarantor and
New Guarantor each hereby ratify, consent to, and agree to all of Lender’s actions, from
November 27, 2013, to the date first stated above, regarding and/or related to the claims of the
Other Lenders alleging that the encumbrances for their loans were in first priority for the subject
Properties; with the actions of the Lender including, without limitation, Lender lending Borrower
an additional amount of approximately $ , in the aggregate, with said funds being
used towards satisfaction of certain loans from the Other Lenders. Borrower, Guarantor and
New Guarantor each ratify and agree that the Lender’s loans for said Properties have increased
by the amounts that Lender paid toward satisfaction of the respective Other Lenders’ loans for
the subject Properties and Lender’s Loans will continue to increase by the amount that Lender
will advance to Borrower (or pay toward) for the satisfaction of the respective Other Lenders’

Loans or in connection with Lender’s rights or obligations pursuant to the Loans Documents as
modified by this Agreement.

18.  Confidentiality. In connection with or based upon the facts underlying this
Agreement, the Parties agree not to assist, suggest, notify, or recommend that third parties
investigate or pursue any requests for information, claims, or litigation relating to any of the
Parties, their officers, directors, shareholders, owners, employees, consultants, attorneys, agents,
successors, affiliates, subsidiaries, parents, heirs, representatives, and assigns. Except as such
facts are set forth in the applicable public records, or as may be required to be disclosed to any
governmental agency or authority with applicable jurisdiction (after notice to the other Party and
an opportunity to object to such required disclosure), or as may be disclosed to such party’s
outside professionals, or except as may be necessary for Lender fo disclose to Lender’s current or
future investors (which Lender agrees to limit such disclosure as much as legally possible, and to
provide Borrower with a copy of the applicable disclosure prior to dissemination to Lender’s
investors), the Parties further agree that: (i) the material terms of the-Agreement and the material
facts underlying the Agreement are intended to remain confidential; and (ii) they agrce not to
disclose, or cause others to disclose, to anyone the material terms stated in this Agreement or the
material facts underlying this Agreement. The Parties shall refrain from making any disparaging

or negative statements or comments about the other Parties to any third parties, including any
derogatory statements or criticism.

[signatures on following page]
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IN WITNESS WHEREOQOF, the undersigned Parties have executed this Agreement on O

the date first above written.

Borrower:
ARIZONA TTOME FORECLOSURES, LLC

By

Yomtov “Scott” Menaged
Its: Member

EASY INVESTMENTS, LLC
By:

Yomtov “Scott” Menaged
Its: Member

Guarantor:

Yomtov “Scott” Menaged

New Guarantor:
FURNITURE KING, LLC
By:

Yomotov “Scott” Meiﬁg?d o
Its: Manager

Lender:
DENSCO INVESTMENT CORPORATION

By:
Denny Chittick
Tis: President
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EXHIBIT A

LENDER LOANS AND ENCUMBERED PROPERTIES
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ACKNOWLEDGMENTS :

STATE OF ARIZONA )
) S8
COUNTY OF MARICOPA. )

On this _ day of , 2014, before me appeared Yomtov “Scott” Menaged, to me
personally known, who being by me duly sworn, did say that he/she is the authorized Member of
ARIZONA HOME FORECLOSURES, LLC, an Arizona limited liability company, and said
Yomtov “Scott” Menaged acknowledged execution of the foregoing instrument to be the free act
and deed of said limited liability company.

IN WITNESS WHEREOF, I have hereunto subscribed my name and affixed my
official seal the day and year last above written.

Notary Public

My Commission Expires:

O

200131428.12 43930/168850
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ACKNOWLEDGMENTS

STATE OF ARIZONA )
)88
COUNTY OF MARICOPA )

Onthis  day of , 2014, before me appeared Yomtov “Scoit” Menaged, to me
personally known, who being by me duly sworn, did say that he/she is the authorized Member of
EASY INVESTMENTS, LLC, an Arizona limited liability company, and said Yomtov “Scott”
Menaged acknowledged execution of the foregoing instrtument to be the free act and deed of said
limited liability company.

IN WITNESS WHERKOF, I have hereunto subscribed my name and affixed my
official seal the day and year last above written.

Notary Public

My Commission Expires:

20013142812 43930/168850
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ACKNOWLEDGMENTS o

STATE OF ARIZONA )
} S8
COUNTY OF MARICOPA )

On this _  day of 2014, before me appeared Yomtov “Scott” Menaged, to me
personally known, who being by me duly sworn, did acknowledged execution of the foregoing
instrument as the Guarantor.

IN WITNESS WHEREOF, I have hereunto subsctibed my name and affixed my
official seal the day and year last above written.

Notary Public

My Commission Expires:

O

200131428.12 43930/168850
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ACKNOWLEDGMENTS

STATE OF ARIZONA )
) S8
COUNTY OF MARICOPA )

Onthis _ day of , 2014, before me appeared Yomotov “Scott” Menaged, to me
personally known, who being by me duly sworn, did say that he/she is the Manager of
FURNITURE KING, LLC, an Arizona limited liability company, and said Yomotov “Scott”
Menaged acknowledged execution of the foregoing instrument to be the free act and deed of said
company.

IN WITNESS WHEREOF, 1 have hereunto subscribed my name and affixed my
official seal the day and year last above written.

Notary Public

My Commission Expires:

200131428.12 43930/168850
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ACKNOWLEDGMENTS O

STATE OF ARIZONA )
) S8
COUNTY OF MARICOPA. )

Onthis _ day of 2014, before me appeared Denny Chittick, to me personally
known, who being by me duly sworn, did say that he/she is the President of DENSCO
INVESTMENT CORPORATION, an Arizona corporation, and said Demny Chittick
acknowledged execution of the foregoing instrument to be the free act and deed of said

corporation.

IN WITNESS WHEREOF, I have hereunto subscribed my name and affixed my
official seal the day and year last above written.

ﬁotary Public

My Commission Expires:

O
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Beauchamp, David G.
O From: Beauchamp, David G.

Sent: Wednesday, March 12, 2014 10:28 PM

To: ‘dcmoney@yahoo.com!

Cc Beauchamp, David G.

Subject: Re: changes

Denny:

Since 1 was driving to a meeting with another client, | did not get a chance to write up my notes immediately after our
call as | usually do. | will work on the "Confidential" paragraph in the morning. Did your references below to page 7,
paragraph C cover the only other changes necessary? | thought there was one more change.

Thanks, David

David G. Beauchamp

CLARK HILL PLC

14850 N Scottsdale Rd | Suite 500 | Phoenix, Arizona 85254
480.684.1126 (direct} | 480.684.1166 (fax) | 602.319.5602 (cell)

- dbeauchamp@clarkhill.com | www.clarkhill.com -

Fram: Denny Chittick [mailto:dcmoney@yahoo.com]
Sent: Wednesday, March 12, 2014 04:20 PM

O To: Beauchamp, David G.
Subject: changes

page 7, paragraph C

this 1 million dollars, is actually a 2nd position, but i have the first
position on the property too, so i'm not at risk.

we need to add that it will be either on properties or added to the
work out [oan amount. i want to have that discretion.

he's ok with paragraph 9

so how we are just worried about confidentially

Othx

DIC0006933
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DenSco Investment Corp
www.denscoinvestment.com

602-469-3001 C
602-532-7737 f
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Beauchamp, David G.

R—

From: Denny <demeney@yaheo.com>

Sent; Wednesday, March 12, 2014 11:34 PM

To: Beauchamp, David G.

Subject: Re: changes

Just below and the confidentially r our two Iast issues

Sent from my iPad

On Mar 12, 2014, at 10:27 PM, "Beaﬁchamp, David G." <DBeauchsmp@ClarkHill.com> wrote;
Denny:

Since [ was driving to a meeting with anether client, 1 did not get a chance to write up my notes
immediately after our call as | usually do. | will work on the "Confidential" paragraph in the morning, Did
your references below to page 7, paragraph C cover the only other changes necessary? [ thought there
was one more change.

Thanks, David-

David G. Beauchamp

CLARK HILL PLC

14850 N Scottsdale Rd | Suite 500 | Phoenix, Arizona 85254
480.684.1126 (direct) | 480.684.1166 {fax) | 602.315.5602 (celt)

dbeauchamp@clarkhill.com | www.clarkhill.com

Frem: Denny Chittick [mejlio;demoney@vahioo.com]
Sent: Wednesday, March 12, 2014 04:20 PM

To: Beauchamp, David G.

Subject: changes

page 7, paragraph C

this 1 million dollars, is actuaily a 2nd position, but i have
the first position on the property too, so i'm not at risk.

we need to add that it will be either on properties or added
to the work out loan amount. i want to have that discretion.

he's ok with paragraph 9

DIC0006931



so now we are just worried about confidentially

thx
dc

DenSco Investment Corp
www.denscoinvesiment.com
602-469-3001 C
602-532-7737 T

LEGAL NOTICE: This e-mail Is for the exclusive use of the intended reciplent(s), and may contain
privileged and confidential Information. If you are not an intended recipient, please notify the sender,
delete the e-mail from your computer and do not copy or disclose it to anyone else. Your receipt of this
message is not intended to waive any appilcable privilege, Neither this a-mall nor any attachment{s)
establish an attorney-client refationship, canstitute an electronic signature or provide consent to eontract
eiectronically, unless expressly so stated by a Clark Hill atterney in the body of this e-mail or an
attachment.

FEDERAL TAX ADVICE DISCLAIMER: Under U. S. Treasury Regulations, we are informing you that, to O
the extent this message includes any federal tax advice, this message is net intended or written by the
sender te be used, and cannot be used, for the purppse of avoiding federal tax penaities.

O
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Beauchamp, David G.

—
From: Denny Chittick <dcmoney@yahoo.com>
Sent: Thursday, March 13, 2014 5:36 PM
To: Beauchamp, David G.
Subject: Re: your opinon

lets circulate the confidentiality part, that's the one part we have to
get past.

scott just called me he said he might be able to get inventory
financing at 78% of value, if he gets that he'll use that pay down his
debt on the work out loan. this could be huge! his rate is 5.5% he
rather borrow from the bank and pay me down then run at 18% .
now this isn't for sure, but it looks promissing. i know we keep
changing the way we are doing this, but ignoring some of the legal
stuff, we are trying to figure out the best way to do this for us.

O thx
dc

DenSco Investment Corp
www.denscoinvestment.com
602-469-3001 C
602-532-7737

From: "Beauchamp, David G." <DBeauchamp@ClarkHill.com>
To: Denny Chittick <dcmoney@yahoo.com>

Sent: Thursday, March 13, 2014 4:46 PM

Subject: RE: your opinon

Denny:
| have not circulated the revised document until we could discuss the idea below to make the

o unsecured not to be from Borrewers, Scott and Furniture King. Do you want to discuss that or just
have me get the current version black-lined and send it to you?

1
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In the alternative, should | just circulate the language for the Confidentiality provision in an email?
Best, David

David G. Beauchamp

CLARK HILLPLC

14850 N Scottsdale Rd | Suite 500 | Phoenix, Arizona 85254
480.684.1126 (direct} | 480.684,1166 (fax) | 602.319.5602 (cell}

dbeauchamp@clarkhill.com | www. clarkhill.com

From: Beauchamp, David G.

Sent: Thursday, March 13, 2014 3:53 PM
To: Denny Chittick

Subject: RE: your opinon

Denny:

Although | mentioned this before, we only added Scott on the note. Do you want to have Furniture
King also sign the unsecured note as a primary borrower? That way your security interest will be a
primary security interest and not a contingent interest that could easily get wiped out. This heips you a
lot from a lega! standpoint.

Best, David

David G. Beauchamp

CLARK HilL PLC

14850 N Scotisdale Rd [ Suite 500 | Phoenix, Arizona 85254
480.684.1126 (direct) | 480.684.1166 (fax) | 602.319.5602 (celi}

dbeauchamp@eclarkhill.com | www.clarkhill.com

From: Denny Chittick [mailto:dcmoney@yahoo.com]

Sent: Thursday, March 13, 2014 3:49 PM

To: Beauchamp, David G.

Subject: Re: your opinon

presently the assets we have between the life insurance and
furniture king is it.

to me it's 6 or 1/2 dozen. i think it sounds better to have
properties over encumbered than to have a gigantic note. just
trying to strike a balance or go about it with specific plan of
ratios

dc

DenSco investment Corp
www.denscoinvestment.com

DIC0006912



602-469-3001 C
602-532-7737 f

From: "Beauchamp, David G." <DBeauchamp@ClarkHill.com>
To: Denny Chittick <dcmoney@yahoo.com>

Sent: Thursday, March 13, 2014 3:42 PM

Subject: RE: your opinon

Denny:

I have some concern about the overall ptan and how much is shifted to being unsecured or
over-encumbered on Scott's other properties. However, | think the plan definitely has some
merit that still needs to be clarified. Is there any way to limit the amount that will be advanced
to Scott pursuant to the unsecured note? s there any other asset for security?

Best, David

David G. Beauchamp

CLARK HILL PLC

14850 N Scoltsdale Rd | Suite 500 | Phoenix, Arizona 85254
480.684.1126 (direct) | 480.684.1168 (fax) | 602.319.5602 (csil)
dbeauchamp@clarkhill com | www.clarkhill.com

From: Denny Chittick [mailto:demoney@yahoo.com]
Sent: Thursday, March 13, 2014 3:30 PM

To: Beauchamp, David G.

Subject: your opinon

the way we plan to go about this is simple. scott will buy
50 properties, i'll lend to a high LTV, and he'll make
payments on those. the remaining properties he sells and
we have this giant note out there. which he'll pay on
principle and interest.

does it make any more sense to just over encumber all
the properties with a lien that exceeds the value, he
makes the payments on them, helped by the fact that he
has rent coming in, with the demand of making priniciple
payments too. we would have a smaller unsecured note
and then over encumbered properties.

trying to strike a middle ground on what makes biz sense,
bookkeeping sense and if need be explanation to

3
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investors on what was the best thing to do.

any thoughts?
thx
dc

DenSco Investment Corp
www.denscoinvestment.com
602-469-3001 C
602-532-7737 f

LEGAL NOTICE: This e-mail is for the exclusive use of the intended recipient(s), and may contain
privileged and confidential information. If you are not an intended recipient, please notify the sender,
delete the e-mail from your computer and do not copy or disclose it to anyone else. Your receipt of this
message is not intended to waive any-applicable privilege. Nelther this e-mail nor any attachment(s)
establish an attorney-client relationship, constitute an electronic signature or provide consent to contract
elecfronically, unless expressly so stated by a Clark Hill attorney in the body of this e-mail or an
attachment.

FEDERAL TAX ADVICE DISCLAIMER: Under U. S. Treasury Regulations, we are informing you that, to
the extent this message includes any federal tax advice, this message is not intended or written by the
sender lo be used, and cannot be used, for the purpose of avoiding federal tax penalties.

LEGAL NOTICE: This e-mail is for the exclusive use of the intended recipient(s), and may contain privileged and
confidential information. If you are not an intended recipient, please notify the sender, delete the e-mail from your
computer and do not copy or disclose it to anyone else. Your receipt of this message is not intended to waive
any applicable privilege. Neither this e-mail nor any attachment(s) establish an attorney-client relationship,
constitute an electronic signature or provide consent to contract electronically, unless expressly so stated by a
Clark Hili attorney in the body of this e-mail or an attachment.

FEDERAL TAX ADVICE DISCLAIMER: Under U. S. Treasury Regulations, we are informing you that, to the
extent this message includes any federal tax advice, this message is not intended or written by the sender to be
used, and cannot be used, for the purpose of avoiding federa! tax penalties.

DIC0006914
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From: Beauchamp, David G.
Sent: Thursday, March 13, 2014 5:38 PM
To: Denny Chittick
Subject: RE: your apinon
Denny:

That change could be huge. The Confidentiality changes will circulate soon.
Thanks, David

David G. Beauchamp

CLapk HILL PLC

14850 N Scetisdale Rd | Sulte 508 | Phoenix, Arizena 85254
480.684.1126 (direct) | 480.634.1166 (fax) | 602.319.5602 (cel)
dbeauchamp@elarkhill.com | www,clarkhil com

From: Denny Chittick [mailto:dcmoney@yahoo.com]
Sent: Thursday, March 13, 2014 5:36.2M4.

‘To: Beauchamp, David G.

Subject: Re: your opinon

lets circulate the confidentiality part, that's the one part we have to
get past.

scott just called me he said he might be able to get inventory
financing at 78% of value, if he gets that he'll use that pay down his
debt on the work out loan. this could be huge! his rate is 5.5% he
rather borrow from the bank and pay me down then run at 18% .
now this isn't for sure, but it looks promissing. i know we keep
changing the way we are doing this, but ignoring some of the legal
stuff, we are trying to figure out the best way to do this for us.

thx
dc

DenSco Investment Corp
www.denscoinvestment.com

DIC0006906
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602-469-3001 C
602-532-7737 f

From: “Beauchamp, David G.” <DBeauchamp@ClarkHill.com>
To: Denny Chittick <dcmoney@yaheo.com>

Sent: Thursday, March 13, 2014 4:46 PM

Subjact: RE: your opinon

Denny:

| have not circulated the revised document until we could discuss the idea below to make the
unsecured not to be from Borrawers, Scott and Furniture King, Do yeu want to discuss that or just
have me get the current version black-lined and send it to you?

In the alternative, should | just circulate the language for the Confidentiality provision in an email?
Best, David

David G. Beauchamp

CLARK HILL PLG

14850 N Scoltsdala Rd | Sulte 500 Fivents; Arzona 85254
480.684.1126 (direct} } 480.684. 1165 {fax) | 602.310.5602 (cell}
gbeauchamp@diarkhiil.cowm | www.clarkhill.com

From: Beauchamp, David G.

Sent: Thursday, March 13, 2014 3:53 PM
To: Denny Chittick

Subject: RE: your opinen

Denny:

Although | mentioned this before, we only added Scott en the note. Do you want to have Furniture
King also sign the unsecured note as a primary borrower? That way yeur security interest will be a
primary security interest and not a contingent interest that could easily get wiped out. This helps you a
fot from a legal standpoint.

Best, David

David G. Beauchamp

CLARK HILL PLC

14850 N Scotisdale Rd | Sulte 500 | Pheenlx, Arizona 85254
AB0.684.1126 {direct) | 480.684.1166 (fax) | 602.319.5602 (cell)
dbeaychamp@dlarkhill.com | ywww,dlarikhill.com

From: Denny Ghittick [mailto:demeney@yahoo.com]

Sent: Thursday, March 13, 2014 3:48 PM

To: Beauchamp, David G.

Subject: Re: your opinon

presently the assets we have between the life insurance and

furniture king is it.

DIC0006907
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to me it's 6 or 1/2 dozen. i think it sounds better to have
properties over encumbered than to have a gigantic note. just
trying to strike a balance or go about it with specific plan of
ratios

dc

DenSco Investmenti Corp
www.denscoinvestment.com
602-469-3001 C
602-532-7737 f

From: "Beauchamp, David G." <DBeauchamp@ClarkHill.com> o
To: Denny Chitlick <dcmoney@yahoo.com>

Sent: Thursday, March 13, 2014 3:42 PM

Subject: RE: your opinon

Denny:

| have some concern about the overall plan and how much Is shifted to being unsecured or
over-encumbered on Scott’s other properties. However, | think the plan definitely has some
merit that still needs to be clarified. Is there any way fo limit the amount that will be advanced
to Seott pursuant to the unsecured note? s there any other asset for securify?

Best, David

David G. Beauchamp

CLARK HiLL PLC

14850 N Scettsdale Rd | Suite 500 | Phoenlx, Arizona 85254
480.684.1126 (direct) | 450.684.1166 (fax) | 602.310.5602 {cell)

dbeauchamp@clarihill.com | www.clarkhill.com

From: Denny Chittick [mailto:demoney@yahoo.com]

Sent: Thursday, March 13, 2014 3:30 PM

To: Beauchamp, David G.

Subject; your opinon

the way we plan to go about this is simple. scott will buy
50 properties, i'll lend to a high LTV, and he'll make
payments on those. the remaining properties he sells and
we have this giant note out there. which he'll pay on

principle and interest.

DIC0006508
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does it make any more sense to just over encumber all
the properties with a lien that exceeds the value, he
makes the payments on them, helped by the fact that he
has rent coming in, with the demand of making priniciple
payments t00. we would have a smaller unsecured note
and then over encumbered properties.

trying to strike a middie ground on what makes biz sense,
bookkeeping sense and if need be explanation to
investors on what was the best thing to do.

any thoughts?
thx
de -

DenSco Investment Corp
www.denscoinvestment.com
602-469-3001 C
602-532-7737 f

LEGAL NOTICE: This e-mall is for the exclusive use of the intended reciplent{s), and may contain
privileged and confidential information. If you are not an intended recipient, please notify the sender,
delete the e-mail fram your computer and do not copy or disclose it to anyone else, Your receipt of this
message is net intended to waive any appiicable privilege. Neiiher this e-mail nor any attachment(s}
establish an atterney-client relationship, constitute an electronic signature or provide consent to contract
electronically, unless expressly so stated by a Clark Hill attorney in the body of this e-mail or an
attachment.

FEDERAL TAX ADVICE DISCLAIMER: Under U. S. Treasury Regulations, we are informing you that, to
the extent this message Includes any federal fax advice, this message is not intended er written by the
sender to be used, and cannot be used, for the purpose of aveiding federal tax penalfies.

LEGAL NOTICE: This e-mail is for the exclusive use of the intended recipient(s), and may centain privileged and
confidential information. If you are not an intended regipient, please notify the sender, delete the e-mall from your
computer and do net copy or disclese it to anyone else. Your receipt of this message is net intended to waive
any applicable privilege. Neither this e-mail nor any attachment(s) establish an attorney-client relationship,
constitute an electronic signature or provide consent to contraet electronically, unless expressly so stated by 2

4

DIC0006909



o)

i

H Kolly 5. Oglesby CR 50178

Beauchamp, David G.

From: Beauchamp, David G.

Sent: Thursday, March 13, 2014 6:06 PM

To: Denny J. Chittick (demoney@yahoo.com)

Subject: Changes to Confidentiality Section
Denny:

[ have done a complete re-write of the Confidentiality section by meoving sentences around within the
section and adding subpart designations to clarify the cxceptions and the steps. Accordingly, there is no easy
way to red-line to show the changes. Please read all of it very carefully and we should discuss any questions
you have, BEFORE you circulate it to Scott. In order to comply with the specific securities disclosure
requirements, I left __ (blank) the amount of time for Scoit to be able to review and comment upon the
proposed disclosure (suggest 48 hours) and I did not give him the right to disapprove and block what you can or
cannot disclose. DenSce and you as the premoter of DenSco’s offering have to make the decisions as to what is
to be disclosed or not. With respect to timing, we are already very Iate in providing information to your
investors about this problem and the resulting material changes from your busiress plan. 'We cannot give Scott
and his attomey amy time to cause further delay in getting this Forbearance Agreement finished and the -

necessary disclosure prepared sid cirenlated,

ERREERRERBELELEEEIREETER RN T2 bbb kb ddd b bd bbbttt dddh kit d

18.  Confidentiality. In connection with or based upon the facts underlying this Agreement, the
Parties agree not to assist, suggest, notify, or recommend that third parties investigate or pursue any requests for
information, claims, or litigation relating to any of the Parties, their officers, directors, sharcholders, owners,
employees, consultants, attorneys, agents, successors, affiliates, subsidiaries, parents, heirs, representatives, and
assigns. Each Party shall refiain from making any dispamaging or negative statements or commments about the
other Parties to any third parties, including any derogatory statements or criticism. Except as set forth below,
the Parties further agree that: (i) the material terms of the Agreement and the material facts undetlying the
Agreement are intended to remain confidential; and (ii) they agree not to disclose, or cause others to disclose, to
anyone the material terms stated in this Apreement or the materigl facts underlying this Agreement; provided,
however, these disclosure limitations set forth in (i} and (ii) above are subject to the following exceptions:
a) except as such facts are set forth in the applicable public records, or b) except as may be required to be
disclosed to any governmental agency or authority with applicable jurisdiction (after notice to the other Party
and an opportunity to cbject to such required disclesure), or ¢) except a3 may be disclosed to such Party’s
outside professionals, or d) except as may be necessary for Lender to disciose to Lender’s enrrent or future
investors (which disclosure is intended to be limited as described below). With respect to the limitation on
Lender’s disclosure to its investors as referenced above, Lender agrees to use its good faith efforts to limit such
disclosure as much as legally possible pursuant to the applicable SEC Regulation D disclosure rules, which
limitation is intended to have Lender only describe: 1. the multiple Loans secured by the same Properties, which
created the Loans Defaults; 2. the work-out plan pursuant to this Agreement in ¢onnection with the steps to be
taken to resolve the Loans Defaults; 3. the work-out plan shall also include disclosing the previous additional
advances that Lender has made and the advances that are intended to be made by Lender to Borrower pursuant
to this Agreement in connection with increases in the loan amount of certain specific Loans (up to 95% of the
LTV of the applicable Property being used as security for that Loan), the additional advances pursuant to both
the Additional Loan and the Additional Funds Loan; and 4. the cumulative effect that all of such additional
advances to Borrower will have on Lender’s business plan that Lender has previously disclosed to its investors
in Lender’s private offering documents and which Lender committed to follow, including the overall LTV loan

1
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raties for dll of Lender’s outstanding loans to its borrowers in the aggregate and the concentration of all of O
Lender’s outstanding loans among all of its borrowers. Further, Lender will use its good faith efforts not io
inelude the names of Borrower, Guarantor, or New Guarantor in Lender’s disclosure material. Lender will also
provide Borrower with a eopy of the applieable disclosure prior to dissemination to Lender’s investors and
allow Borrower to have __ hours to review and comment upon such disclosure.

Best, David
David G, Beauchamp

CLARK HILL PL.C

14850 N Scettsdala Rd | Suite 500 | Phoenix, Artzong 85254
480.684.1126 {direct) | 430.684. 1166 (fax) ] 602.315.5602 (cell)
dbaasvichamp@elarkhill.com § wwaw.eladhiit com

Thig electronie miail message contains information which is (3) LEGALLY PRIVILEGED, PROPRIETARY N NATURE OR
OTHERWISE PROTECTED BY LAW FROM DISCLOSURE, and (b} intended only for the use of the addressee named

herein. If you are not the addresses, or the person responsible for delivering this to the addressee, you are hereby
netified that reading, copying, or disttfbuting this message is prohibitad. if you have received this message in error,
please contact us immediately at the telephane number shown above and take immediate steps to delete the message
campletely from your computer system. Thank you.

IRS Circular 230 Disclosure: To ensure compliance with the requirements imposed by the IRS, we inform you that any
U.5. federal tax advice contained in this communieation (including any attachments) is net Intended for or written to be
used, and cannot be used, for the purpose of (a) avoiding any penalties under the Internal Revenue Code or (b)
promoting, marketing, or recemmending to another party any transaction er matter addressed herein.

O
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Message

From: Beauchamp, David G. [/O=CLARKHILL/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=DBEAUCHAMP]

Sent: 3/13/2014 7:14:17 PM

To: Denny Chittick [demoney@yahoo com]

Subject: RE: Changes to Confidentiality Section

Thank you

David G. Beauchamp

CLARK HILL PLC

14850 N Scottsdale Rd | Suite 500 | Phoenix, Arizona 85254
480 684 1126 (direct) | 480.684. 1166 (fax) | 602.319.5602 {cell)
dbeauchamp@clarkhil.com | www.clarkhill.com

From: Denny Chittick [mailto:dcmoney@yahoo.com]
Sent: Thursday, March 13, 2014 7:11 PM

To: Beauchamp, David G.

Subject: Re: Changes to Confidentiality Section

scott says it works forhim.
dc

DenSco Investment Corp
www.denscoinvestment.com
602-469-3001 C
602-532-7737

From: "Beauchamp, David G." <DBeauchamp@ClarkHill.com>

To: "Denny J, Chittick (demoney@yahoo.com)" <dcmoney@yahoo com:>
Sent: Thursday, March 13, 2014 6:05 PM

Subject: Changes to Confidentiality Section

Denny:

[ have done a complete re-write of the Confidentiality section by moving sentences around within the section
and adding subpart designations to clarify the exceptions and the steps. Accordingly, there 1s no easy way to
red-line to show the changes. Please read all of it very carefully and we should discuss any questions you
have, BEFORE you circulate it to Scott. In order to comply with the specific securities disclosure requirements,
I left ____ (blank) the amount of time for Scott to be able to review and comment upon the proposed disclosure
(suggest 48 hours) and | did not give him the right to disapprove and block what you can or cannot
disclose. DenSco and you as the promoter of DenSco'’s offering have to make the decisions as to what is to
be disclosed or not. With respect to timing, we are already very late in providing information to your investors
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about this problem and the resulting material changes from your business plan. We cannot give Scott and his
attorney any time to cause further delay in getting this Forbearance Agreement finished and the necessary
disclosure prepared and circulated.

18. Confidentiality In connection with or based upon the facts underlying this Agreement, the Parties
agree not to assist, suggest, notify, or recommend that third parties investigate or pursue any requests for
information, claims, or litigation relating to any of the Parties, their officers, directors, shareholders, owners,
employees, consultants, attorneys, agents, successors, affiliates, subsidiaries, parents, heirs, representatives,
and assigns. Each Party shall refrain from making any disparaging or negative statements or comments
about the other Parties to any third parties, including any derogatory statements or criticism. Except as set
forth below, the Parties further agree that (i) the material terms of the Agreement and the material facts
underlying the Agreement are intended to remain confidential: and (i) they agree not to disclose, or cause
others to disclose, to anyone the material terms stated in this Agreement or the material facts underlying this
Agreement; provided, however, these disclosure limitations set forth in (i} and (ii) above are subject fo the
following exceptions: a) except as such facts are set forth in the applicable public records, or b) except as may
be required to be disclosed to any governmental agency or authority with applicable jurisdiction (after notice to
the other Party and an opportunity to object to such required disclosure), or ¢) except as may be disclosed to
such Party’s outside profassionals, or d) except as may be necessary for Lender to disclose to Lender's
current or future investors (which disclosure is intended to be limited as described below). With respect to the
limitation on Lender's disclosure to its investors as referenced above, Lender agrees to use its good faith
efforts to limit such disclosure as much as legally possible pursuant to the applicable SEC Regulation D
disclosure rules, which limitation is intended to have Lender only describe: 1. the multiple Loans secured by
the same Properties, which created the Loans Defaults; 2. the work-out plan pursuant to this Agreement in
connechon with the steps to be taken to resolve the Loans Defaults, 3. the work-out plan shall alse include
disclosing the previous additional advances that Lender has made and the advances that are intended to be
made by lender to Borrower pursuant to this Agreement in connection with increases in the toan amount of
certain specific Loans (up to 95% of the LTV of the applicable Property being used as security for that Loan),
the additional advances pursuant to both the Additional Loan and the Additional Funds Loan; and 4. the
cumulative effect that all of such additional advances to Borrower will have on Lender's business plan that
Lender has previously disclosed to its investors in Lender's private offering documents and which Lender
committed to follow, including the overall LTV loan ratios for all of Lender’s outstanding loans to its borrowers
in the aggregate and the concentration of all of Lender’s outstanding loans among all of its borrowers. Further,
Lender will use its good faith efforts not to include the names of Borrower, Guarantor, or New Guarantor in
lLender’s disclosure material. tender will also provide Borrower with a copy of the applicable disclosure prior
to dissemination to Lender's investors and allow Borrower to have __ hours to review and comment upon such
disclosure.

Best, David
David G. Beauchamp

CLARK HILL PLC

14850 N Scoltsdale Rd | Suite 500 | Pheenix, Arizana 85264
480 684 1126 (direct) | 480 684.1166 {fax} | 602.319.5602 (cell)
dbeauchamp@dlarkhill.com | www clatkhill.com

This electronic mail message contains information which is (@) LEGALLY PRIVILEGED, PROPRIETARY [N
NATURE OR OTHERWISE PROTECTED BY LAW FROM DISCLOSURE, and (b) intended only for the use of
the addressee named herein. If you are not the addresses, or the person responsible for delivering this to the
addressee, you are hereby notified that reading, copying, or distributing this message is prohibited. If you have
received this message in error, please contact us immediately at the telephone number shown above and take
immediate steps to delete the message completely from your computer system. Thank you.

CH_0002826



IRS Circular 230 Disclosure” To ensure compliance with the requirements imposed by the IRS, we inform you
that any U.S. federal tax advice contained in this communication (including any attachments) is not intended
for or written to be used, and cannot be used, for the purpose of () avoiding any penalties under the Internal
Revenue Code or (b) promoting, marketing, or recommending to another party any transaction or matter
addressed herein

LEGAL NOTICE: This e-mall is for the exclusive use of the intended recipient(s), and may contain privileged and
confidential information. If you are not an intended recipient, please notify the sender, delete the e-mail from your
computer and do not copy or disclese it to anyone else. Your receipt of this message is not intended to waive any
applicable privilege. Neither this e-mail nor any attachment(s) establish an attorney-client relationship, constitute an
electronic signature or provide consent to contract electronically, unless expressly so stated by a Clark Hill aftorney in the
body of this e-mail or an attachment.

FEDERAL TAX ADVICE DISCLAIMER: Under U. S. Treasury Regulations, we are informing you that, to the extent this

message includes any federal tax advice, this message is not intended or wrilten by the sender to be used, and cannct be
used, for the purpose of avoiding federal tax penalties.
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Message

From: Beauchamp, David G. [/O=CLARKHILE/QU=EXCHANGE ADMINISTRATIVE GROUP

{FYDIBOHF23SPDLT}/CN=RECIPIENTS/CN=DBEAUCHAMP] | 1) q -—j %
Sent: 3/14/2014 3:22:53 PM | ety s. Oglesby CR 50178
To: Denny J. Chittick (demoney@yahoo.com) [demoney@yahoo.com] T ——
Suhject: Revisions to Forbearance Agreement

Attachments: #200131428v13_ClarkHill_ - Forbearance Agreement.DOCK; Forbearance Agreement - Forbearance Agreement.pdf
Denny:

Attached is the red-fine version of the Forbearance Agreement to evidence the changes. Also enclosed is a clean copy
that you and Scott can use to fill in the blanks so we can hopefully get this agreement finalized.

Please review the changes carefully and call with any questions before you send it to Scott. If you are fine with these
changes, please send it to Scott and copy me so that | know it has been sent.

Thanks, David

David G. Beauchamp

CLARK HILL PLC

14850 N Scoltsdale Rd | Suite 500 | Phoenix, Arizona 85254
480.684.1126 (direct) | 480.684.1166 (fax) | 602.319.5602 (celi)
dbeauchamp@clarkhill.com | www.clarkhill.com

This electronic mail message contains information which is {a) LEGALLY PRIVILEGED, PROPRIETARY IN NATURE OR
OTHERWISFE PROTECTED BY LAW FROM DISCLOSURE, and {b) intended only for the use of the addressee named

herein. if you are not the addresses, or the person responsibie for delivering this to the addressee, you are hereby
notified that reading, copying, or distributing this message is prohibited. If you have received this message in error,
please contact us immediately at the telephone number shown above and take immediate steps to delete the message
completaly from your computer system. Thank you.

IRS Circular 230 Disclosure: To ensure compliance with the requirements imposed by the IRS, we inform you that any
U.S. federal tax advice contained in this communication {including any attachments) is not intended for or written to be
used, and cannot be used, for the purpose of {a) avoiding any penalties under the Internal Revenue Code or {b)
promoting, marketing, or recommending to another party any transaction or matter addressed herein.
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FORBEARANCE AGREEMENT

THIS FORBEARANCE AGREEMENT (“Agreement”) is executed on March
2014, by and among Arizona Home Foreclosures, LLC, an Arizona limited liability company
(“AHF”), whose address is 7320 W. Bell Road, Glendale, Arizona 85308, Easy Investments,
LLC, an Arizona limited liability company(“EI”), whose address is 7320 W. Bell Road,
Glendale, Arizona 85308 (AHT and EI are collectively referred to as the (“Borrower”), Yomtov
“Scott” Menaged (“Guarantor”), whose address is 10510 East Sunnyside Drive, Scotisdale,
Arizona, Fumniture King, LLC, an Arizona limited liability’' Company (“New Guarantor™),
whose address is 303 N. Central Avenue, Suite 603, Phoenix, AZ 85012, and DenSco Investment
Corporation, an Arizona corporation (“Lender”), whose address is 6132 W. Victoria Place,
Chandler, Arizona 85226, (the Bomrower, the Guarantor, the New Guarantor, and Lender are
each considered a “Party” hereunder and are collectively referred to as the “Parties”). (Any
capitalized term not defined in this Agreement shall have the meaning set forth in the Deeds of
Trust as later defined).

Recitals
The following recitals of fact are a material part of this Agreement:

A Bormrower is indebted to Lender under the terms of certain Loans (the “Loans™),
which are listed on the attached Exhibit A, which is incorporated into this Agreement by this
reference, and each are evidenced by a Note Secured by Deed of Trust (each, a “Note” and
collectively, the “Notes”), all of which were executed by Borrower in favor of Lender (the
“Notes”) and by a Mortgage (or a “Receipt and Mortgage”) (each, a “Mortgage”, and
collectively, the “Mortgages™), and each such Note and Mortgage was executed by Borrower and
delivered to Lender, as a condition precedent to and immediately prior to the funding of the
applicable Loan.

B. Guarantor guaranteed the payment and performance of each of the Loans (the
“QGuaranty”), executed by Guarantor in favor of Lender.

C. Each of the Loans are further evidenced and/or secured by various documents and
instruments, including but not limited to a certain Deed of Trust and Assignment of Rents {each
a “Deed of Trust”, and collectively, the “Deeds of Trust™), executed by Borrower at the funding
of the Loan in favor of Lender and recorded in conjunction with the Trustee’s Deed conveying
the real property to Borrower. The Deeds of Trust constitute a lien on the respective real
properties described therein (individually a “Property” and collectively, the “Properties”) and
referenced in Exhibit A. The Notes, the Mortgages, the Deeds of Trust, the Guaranty, the other
document(s) described above and all other documents and instruments evidencing and/or
securing the Loans, as originally written or previously modified, and all amendments and
renewals thereof and replacements therefor, are referred to collectively herein as the “Loans
Decuments”.

D. Each of the Mortgages provides: “Borrower hereby grants to Lender or assignes
a first, prior and superior equitable lien and mortgage against the Real Property to secure
payment of the Loan... . Borrower has delivered to Lender a promissory note and deed

200131428.13 43930/168850

O

O

CH_0002888



o

oN

of trust, and Borrower agrees that the deed of trust that the deed of trust shall be recorded against

the Real Property as a first, prior and superior lien and encumbrance simultanecusly with the
recording of the Trustee’s Deed.”

E. Each Deed of Trust provides as follows:

TO PROTECT THE SECURITY OF THIS DEED OF TRUST,
BORROWER AGREES:

5. Borrower shall promptly discharge any lien in which has priority over this Deed of
Trust unless Borrower: (a) agrees in writing to the payment of the obligation secured by the lien
in a manner acceptable to Lender; (b) contests in good faith the lien by, or defends against
enforcement of the lien in, legal proceedings which in Lendes’s opinion operate to prevent the
enforcement of lien; or (¢) secures from the holder of the lien an agreement satisfactory to
Lender subordinating the lien to this Deed of Trust. If Lender determines that any part of the
Property is subject to a lien which may attain priority over this Deed of Trust, Lender may give
Borrower a notice identifying the lien. Bomrower shall satisfy the lien or take one or more
actions set forth within 10 days of the beginning of the notice.

F. Each Note provides as follows:

“ A “Default” shall occur (i) ... . or (vi) upon the occurrence of any default under any
obligation of Maker to Holder. Further, at Holder’s option after Default, all remaining unpaid
principal and accrued interest shall become due and payable immediately without notice (other
than any declaration prescribed in applicable sections of the agreements under which such events
of default arose), presentment, demand or protest, all of which hereby are waived.” (“Default”
shall have the meaning set forth in the Note).

G. On or about November 27, 2013, Guarantor met with Denny Chittick of Lender to
inform Lender that certain of the Properties had also been used (though Guarantor acknowledged
no fault) as security for one or more loans from one or more other lenders (individually, the
“Other Lender” and collectively, the “Other Lenders™) and the Loans from Lender may not be in
the firsi licn position on each respective Property.

H At the November 27 meeting, Guarantor acknowledged to Lender that Borrower
had an obligation to discharge the liens of the Other Lenders or to take such other actions to
satisfy Section 5 of each Deed of Trust within 10 days, as referenced above. Further, Borrower
and Guarantor acknowledged that the meeting satisfied Lender’s obligation te provide notice to
Borrower and Guarantor of an action leading to a Default pursuant to each of the Loan
Documents.

I The Loans are now in Default (as defined in the Note) and Lender has provided

Borrower with any and all notice required under each of the Loans Documents concerning such
Default.
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J. Borrower has requested that Lender forbear in the pursuit of Lender’s remedies,
and Lender is willing to forbear such pursuit, but only so long as and on the conditions that (1)
Borrower, Guarantor and New Guarantor acknowledge the existing Defaults under the Loans, (2)
all liens, security interests, rights and remedies of Lender under the Loans Documents continue
in full force and effect and (3) Borrower, Guarantor and New Guarantor fulfill all conditions and
comply with all terms and provisions set forth in this Agreement, and furnish all other documents
and perform all other acts necessary to give effect to the agreements hereinafter set forth.

NOW THEREFORE, in consideration of these premises and for other good and
valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the Parties
bereby agree as follows:

1. Loans Balance. The total sum now due and payable under the Loans, in
aggregate, is approximately § consisting of § in principal,
. in accrued interest (through and including March 1, 2014), § _advanced
by Lender in payment of costs and expenses as permitted under the Loans Documents and
approximately $_ _ in costs and expenses incwred by Lender for collection and
enforcement of the Loans. Interest continues to accrue under the Loans at the rate of 18 % per
annum as provided in the Notes (as opposed to the Default Interest rate set forth in the Notes).

2. Acknowledgment of Default. Borrower, Guarantor and New Guarantor hereby
acknowledge and agree that the Loans are in Default, that any necessary or required notices have
been provided by Lender and all applicable “cure periods” have expired, and that as a result of
such Default, Lender now has the right to pursue foreclosure and any and all other rights and
remedies permitted to Lender under the Loans Documents and/or under applicable law.

3. Continued Effect of Loans Documents. Borrower, Guarantor and New
Guarantor further acknowledge and confirm that the Loans Documents have been duly
authorized, executed and delivered to Lender and are valid, binding and enforceable against
Borrower and Guarantor in accordance with their respective terms, and that to the collective
knowledge of Borrower, Guarantor and New Guarantor, all liens and security interests created in
favor of Lender under the Loans Documents have been validly created and duly perfected as
encumbrances upon all Properties and collateral of Borrower, Guarantor or New Guarantor as
described in the Loans Documents and as modified by this Agreement. Upon the satisfaction of
the lien of the applicable Other Lender with respect to a Property, the lien and security interest
created in favor of Lender under the Loans Documents will be deemed to be validly created and
duly perfected as an encumbrance upon the respective Property and collateral of Borrower,
Guarantor or New Guarantor as described in the Loans Documents. Further, Borrower shail
cause to be provided to Lender a Lender’s title insurance policy issued by a nationally-
recognized title company, reasonably acceptable to Lender insuring that Lender’s encumbrance
in such Property, as evidenced by the respective Deed of Trust, shall consfitute a valid and
enforceable first and prior lien to any other encumbrance on the respective Property.

4, Forbearance by Lender on Conditions; Effect of Breach. Lender hereby agrees
to forbear pursuit of its rights and remedies under the Loans Documents and/or under applicable
law, but only so long as and on the conditions that Borrower, Guarantor and New Guarantor pay
all sums, perform all covenants and agreements and do all acts and things required of them
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hereunder. If Borrower, Guarantor or New Guarantor fail to pay any sum or to perform any
covenant, agresment or obligation owed to Lender under any of the Loans Documents, as
modified by this Agreement, Lender may cease such forbearance and may immediately
commence and pursue any or all rights and remedies Lender may have under the Loans
Documents and/or under applicable law as to any or all of the collateral or security for the Loans,
all in such order and manner as Lender may elect from time to time in its sole discretion and
without notice of any kind to Borrower, Guaraotor, New Guarantor or any other person, as if this
Section 4 had never been agreed to by Lender. Lender’s agreement herein to forego immediate
pursuit of its rights and remedies constitutes a postponement and forbearance only, and does not
in any event constitute a waiver of any such rights or remedies.

5. No¢ Effect on Existing Default: Extension of Maturity. Neither the execution
and delivery of this Agreement or any other document or instrument required hereunder nor the
consummation of the transactions and agreements set forth in this Agreement shall in any
manner rescind or cure any existing Default under the Loans Documents, reinstate the Loans to a
current stafus, or constitute an accord and satisfaction of the Loans. Notwithstanding this
provision, the maturity date of all of the Loans (and the payment of the entire principal sum and
all accrued interest, costs, expenses, disbursements and fees due under the terms and provisions
of this Agreement, the Notes and all other sums payable under the Loans Documents) is hereby
extended to February 1, 2015, and shall be due in any eveat, without notice or demand; provided,
however, Lender, at its sole discretion, may further extend the maturity date of all of the Loans to
February 1, 2016, so long as Borrower, Guarantor and New Guarantor have complied and are in
material compliance with the terms of this Agreement.

6. Borrower’s Actions. Lender's continued performance of the terms of this
Agreement is conditioned upon each of the following obligations being fulfilled:

(A)  Borrower agrees to use its good faith efforts to: (i) liguidate other assets, which is
expected to generate approximately $4 to $5 million US Dollars; (ii) apply all net proceeds from
the rental of Borrower’s other real estate assets, or the net proceeds from the acquisition and
disposition of other real estate or other assets by Borrower, and (iii) apply all funds received
from Borrower’s continued good faith efforts to recover any other asset that can be recovered
from the missing proceeds from the multiple Loans that were advanced from Lender and Other
Lenders with respect to certain properties as referenced above. Auny additional funds obtained
and / or made available to Borrower pursuant to this subsection shall be made available to and
used by Borrower in connection with the resolution of the lien disputes between Lender and
Other Lenders as referenced above (and any balance to be paid to Lender to reduce the amount
of Lender’s Additional Loan or the Additional Funds Loan to Borrower as provided herein).

(B)  Borrower agrees to provide Lender, and maintain in effect, a life insurance policy

from a nationally-recognized life insurance carrier (with a rating of _ _ or better from

) and reasonably approved by Lender, in the amount of $10,000,000, insuring

the life of Guarantor with Lender named as the sole beneficiary, until all obligations pursuant to
the Agreement have been fully satisfied.

(C) Bomower agrees to provide Lender with a separate personal guaranty fror.n
Guarantor, guaranteeing all of Borrower’s obligations under the Loans Documents, and this
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Agreement, and such Guaranty shall be in commercially reasonable form for a lender loaning a
similar aggregate amount of money to a borrower as Lender is loaning in the aggregate to
Borrower. Further, Borrower agrees to provide a re-affirmation and consent from Guarantor to
restate and re-affirm his personal obligations as set forth in his outstanding personal guarantees
of Lender’s Loans to Borrower, so that the terms and provisions of this Agreement will not cause
or create any waiver of such guarantees, but rather will ratify and guarantee all of the Borrower’s
obligations, as such obligations may be increased by the actions of Lender and Borrower
pursuant to the terms and provisions of this Agreement.

(D)  Borrower agrees to provide Lender with a separate corporate guaranty from New
Guarantor, guaranteeing all of Borrower’s obligations under the Loans Documents and this
Agreement, to be secured by a lien against all of New Guarantor’s inventory, accounts, and
assets.

(B)  Except for Lender, Borrower agrees to continue to pay the interest due to the
Other Lenders for loans secured by any of the Properties, and any other similarly situated lender
on a timely basis and to keep each of such loans current and in compliance with their respective
terms.

(F)}  Borrower has arranged for private outside financing (the “Outside Funds™), which
is to be provided to Borrower in the approximate amounts and on the following prospective
schedule: (i) approximately $1,000,000 on or before March 20, 2014; (ii) approximately
$1,000,000 on or before May 26, 2014; (iii) approximately $1,000,000 on or before July 15,
2014; and (iv) approximately $1,200,000 on or before September 15, 2014. Such Outside Funds
shall be used exclusively for the pay-off of the Other Lenders and any other similarly situated
lender: to pay interest payments to similarly situated lenders; to pay repair and/rehab expenses
associated with the collateral for the Loans, or to make any other payment that, in Borrower’s
reasonable judgment, is for the mutual benefit of Borrower and Lender. Any balance remaining
shall be paid to Lender to reduce the amount of Lender’s Additional Loan to Borrower, as
provided herein;

(G) Bomower has agreed to inform ILender of all of the terms of Borrower’s
transactions to obtain the Outside Funds and the security provided for such Outside Funds.
Lender agrees to keep such information on a confidential basis, provided, however, Lender will
be able to provide such terms and information to its investors, legal counsel, accountants and
other applicable professionals on a confidential basis.

(H) During the term of this Agreement, Borrower, Guarantor and New Guarantor
agree to use good faith efforts to satisfy and pay-off any and all financial obligations secured by
liens in favor of the applicable Other Lender with respect to a Property. The Borrower and
Lender shall cooperate to agree upon a sequencing schedule (which will need to be adjusted on a
reasonable basig) to satisfy and release the liens of the Other Lenders on the applicable
Properties. Borrower agrees to use its Good Faith Efforts to cause the liens of the Other Lenders
to be satisfied and released on or before nine (9) months from the execution of this Agreement.
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D Borrower, Guarantor, New Guarantor and Lender acknowledge and agree that this
Agreement shall not constitute nor create a joint venture or partnership arrangement between or
among Lender and any of the Borrower or Guarantor.

)] If Borrower, Guarantor or New Guarantor fail to pay any sum or to perform any
covenant, agreement or obligation owed to Lender under any of the Loans Documents, as
modified by this Agreement, Borrower agrees to provide any additional collateral (“Additional
Security”) to Lender, as may be requested by Lender, to secure Borrower’s exisfing obligations

to Lender and to secure the additional obligations that Lender is agreeing to provide pursuant to
this Agreement.

(K) Execution, delivery and filing or recording (with all costs thereof paid by
Borrower) of all documents and instruments required to create the required liens on the

respective Properties as required by the Loans Documents or to create a security interest in any
Additional Collateral.

(L)  As more fully set forth in Section 12, Borrower agrees to reimburse all costs and
expensés, including without limitation attorneys’ fees, incurred by Lender in connection with this
Agreement {or the effect of this Agreement on Lender’s business and with its investors).

7. Lender’s Actions. Subject to the full compliance of Borrower, Guarantor, and
New Guarantor to each of their respective obligations, as detailed in this Agreement, the Lender
will perform the following obligations:

(A) Lender has increased the Loan amount applicable to certain of the Properties
referenced in Exhibit A up fo 95% of the loan-to-value (“LTV™) ratio of the value of the
respective Properties, as determined by Lender. The additional funds advanced to Borrower
have been used to pay off the Other Lender and release its security interest in that Property.

(B) In connection with the sale of a Property to an independent third party or new third
party financing of any of the Properties referenced in Exhibit A, Lender agrees to work
reasonably with Borrower, Guarantor and New Guarantor to provide additional funds to
Borrower to pay off the respective Loans of the Other Lender and Lender secured by a lien
againgt the applicable Property so that the respective security interests in the respective Property
will be released at the Closing of the sale or new financing of the Property. The additional funds
provided by Lender to Borrower in connection with such third party sale or new third party
financing of such Properties shall be evidenced by a new loan to Borrower, Guarantor and New
Guarantor, jointly and severally, in an amount up to $ Million US Dollars, which loan is
to provide for multiple advances, earn 18% interest, with monthly principal and interest
payments {on a ___year amortization), all due and payable on or before February 1, 2016; and
shall be in commercially reasonable form for a lender loaning a similar aggregate amount of
money to a borrower as Lender is loaning in the aggregate to Borrower, Guarantor and New
Guarantor {the “Additional Funds Loan™). Full Payment of the Additional Funds Loan shall be
secured by a lien against the inventory and assets of the New Guarantor, which shall be
evidenced by a security agreement and financing statement in commercially reasonable form to
secure a lender loaning a similar aggregate amount of money to a borrower as Lender is loaning
in the aggregate to Borrower pursuant to the Additional Funds Loan. If Borrower, Guarantor or
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New Guarantor fail to pay any sum or to perform any covenant, agreements or obligation owed
to Lender under the Additional Funds Loan, this Agreement, or any of the Loans Documents, as
modified by this Agreement, Borrower and Guarantor agree to work with Lender to provide any
additional collateral available (“Additional Funds Collateral™) to Lender, as may be requested by
YLender, to secure the obligations pursuant to the Additional Funds Loan for the benefit of
Lender.

(C)  Lender will defer (but not waive) the collection of interest from the Borrower on
the Loans to the Borrower during the process to fund the amount due to the Other Lenders; and
all deferred interest on the Notes from Borrower shall be paid to Lender on or before the payoff
of the respective Note.

(D)  Lender has provided a new loan to Borrower and Guarantor, jointly and severally,
in the amount up to 1 Million US Dollars, which loan is to provide for multiple advances, earn
3% annual interest to be secured by a first lien position against certain real property in Paradise
Valley, AZ. Upon the sale of such Property, Borrower and Guarantor will arrange for the new
loan to be secured by a first lien position against certain real property or properties to be
approved by Lender, in its sole discretion, and the obligation is to be personally guaranteed by
New Guarantor (the “Additional Loan™).

(E)  Provided that Borrower, Guaranfor and New Guarantor each complies with all of
its respective obligations under this Agreement, Lender will waive the right to charge the Default
Interest rate which is permitted pursuant to the terms of the Loans Documents. K any of
Borrower, Guarantor or New Guarantor fails to comply with its respective obligations under this
Agreement, Borrower shall then be liable for Default Interest at the Default Interest rate set forth
in the Loan Documents on all outstanding Notes.

(F)  Upon the complete and full satisfaction by Borrower, Guarantor and New
Guarantor (the “Bomower Entities”) of each and every obligation, term, condition and
requirement of the Borrower Entities set forth in and pursuant to this Agreement, the Loans
Documents and/or any other document executed in conneciion with this Agreement and/or the
Loans Documents, Lender, Borrower, Guarantor and New Guarantor agree to and will execute a
mutual release and covenant not to sue (or pursue) the Borrower and/or Guarantor in connection
with a civil fraud case based upon the facts set forth in the Recitals to this Agreement.

8. Grace and Cure Periods. If Bormrower fails to comply with any non-monetary
obligation undertaken by it through this Agreement, Borrower shall be in default of this
Agreement if it fails to satisfy the non-monetary obligation within ten (10) business days of
recelving email or telephonic notice from Lender. No such notice shall be required if Borrower
fails to comply with any monetary obligation. Except for the non-monetary notice required
above, all other notice provisions of the Loans Documents requiring any other nofice to
Borrower or any other person as a condition precedent to the existence of any breach, default or
event of default or to any acceleration or other remedial action by Lender, permitting or granting
any grace period after the giving or receipt of any notice for the cure of any breach, defauit or
event of default under the Loans Documents prior to acceleration or other remedial action by
Lender are hereby deleted, and all Loans Documents are hereby modified accordingly.
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g 9. No Knowledge of Claims and Defenses against Lender. As a material part of

O the consideration for Lender’s execution of this Agreement, Rorrower, Guarantor and New
Guarantor each hereby represent and warrant to Lender and its officers, directors, shareholders
and its affiliates that neither the Borrower nor Guarantor are aware of any liabilities, obligations,
actions, claims, canses of action, suits, proceedings, damages, demands, costs and expenses
whatsoever that would give rise to, or be the basis for, or to create an obligation owed by Lender
to Borrower or Guarantor (except as set forth in this Agreement) (collectively, “Potential
Claims™) or any action, failure fo act, facts or circumstances that could give rise to or be the basis
for or to create a Potential Claim, including but not limited to any of the foregoing relating to the
making, administration or enforcement of the Loans. Without limiting the foregoing, Borrower
and Guarantor hereby unconditionally and irrevocably waive any and all defenses and claims
existing or arising (or based on facts or circumstances actually or allegedly existing or arising)
prior to or on the date of this Agreement which might otherwise limit their unconditional joint
and several liability for all sums due under the Loans as set forth in this Agreement.

10.  Further Documents. Borrower, Guarantor, and New Guarantor each hereby
agree to execute any and all further documents and instruments required by Lender and to do all
other acts and things necessary to give effect to the terms and provisions of this Agreement
and/or to create and perfect all liens and security interests granted to Lender under the Toans
Documents or required under this Agreement.

11.  Authorization of Agreement. The execution and delivery of this Agreement has
been duly authorized by all necessary corporate or partuership action of Borrower, Guarantor (as
applicable) and New Guarantor, and the individuals executing this Agreement on behalf of
Borrower, Guarantor and/or New Guarantor have been duly authorized and empowered to bind
Borrower, Guarantor and/or New Guarantor by such execution.

O\\

12.  Costs and Expenses. Borrower hereby agrees to pay on demand any and all fees,
costs and expenses, including but not limited to attorneys’ fees, incurred by Lender in connection
with: (A) the negofiation, preparation, filing and/or recording of this Agreement and all other
documents and instruments required to give effect to this Agreement and/or to create and perfect
the liens, security interests, assignments and/or pledges contemplated hereunder or under the
Loans Documents and such disclosure to Lender’s investors as necessary to provide an updated
disclosure concerning Borrower’s Default and the terms of this Forbearance Agreement;
provided, however, the legal fees incurred in connection with this subsection A. to prepare and
implement this Agreement and the necessary initial updated disclosure to Lender’s investors in
connection with Borrower’s Default and the terms of this Forbearance Agreement shall be
limited by a total and cumulative cap of $80,000; (B) the issuance to Lender of any and all title
reports, amendments and title insurance; (C) any investigation fees and/or other fees and costs
incurred by Lender in connection with this Agreement and/or the Loans Documents (or the effect
of this Agreement on Lender’s business and with its investors); (D) the default of Borrower in
connection with the Loans Documents, or the existing and/or any future lien disputes with any of
the Other Lenders or any other similarly situated lenders; and/or (E) the collection of the Loans
and/or the enforcement of this Agreement and/or the Loans Documents and/or any other
document executed in connection with this Agreement and/or the Loans Documents. . The Parties
acknowledge that the cumulative cap of $80,000 is only applicable to legal fees, incurred
pursuant to subsection A. above. Guarantor and New Guarantor shall each be liable for all of their
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respective foregoing costs and expenses pursuant to their respective guarantees. Lender shall
have no lability whatsoever for any of the foregoing.

13.  Time of the Essence. Time is of the essence of all agreements and obligations
contained herein.

14.  Construction of Agreement. If any provision of this Agreement conflicts with
any provision of any Loans Documents, the applicable provision of this Agreement shall control.

As used hersin, words of masculine, feminine or neuter gender shall mean and include
the correlative words of the other genders, and words importing the singular number shall mean
and include the plural number, and vice versa.

The titles and captions in this Agreement are used for convenience of reference only and
do not define, limit or control the scope, intent or effect of any provisions of this Agreement.

No inference in favor of, or against, any Party shall be drawn from the fact that such
Party has drafted all or any portion of this Agreement, any other document required herennder or
in connection with any Loans Documents.

15.  Ratification and Agreements by Guarantor. Guarantor hereby acknowledges
and consents to the terms of this Agreement, agrees to be bound by all terms and provisions
hereof and of any and all documents and instruments executed by Borrower in connection with
and/or as contemplated in this Agreement; acknowledges and confirms that Guarantor is and
shall remain liable for al! indebtedness and obligations now or hereafter owed by Borrower to
Lender in connection with the Loans (pursuant to this Agreement and the Loans Documents or
otherwise); agrees that Guarantor’s said liability shall not be released, reduced or otherwise
affected by the execution of this Agreement, by any changes in the effect of the Loans
Documents under the terms of this Agreement, by Lender’s receipt of any additional collateral
for the Loans, by the consummation of any transactions relating hereto, or by any other existing
fact or circumstance; ratifies the Guaranty as security for the Loans; and confirms that the
Guaranty remains in full force and effect.

16.  Entire Agreement; No Oral Agreements Concerning Loans. The Recitals set
forth at the beginning of this Agreement are incorporated into this Agreement as a material part
of this Agreement. This Agreement constitutes the entire agreement of the parties conceming
the subject matter hercof, which agreement shall not be varied by any alleged or actual oral
statements or parol evidence whatsoever. Lender has not promised or agreed in any manner to
extend the maturity of the/Loans, to restructure the T.oans or any security therefor, to modify any
terms of the Loans Documents or the effect thereof, to forbear in the commencement, exercise or
pursuit of any right or remedy Lender has under the Loans Documents or applicable law, to
release or adversely affect any lien or security interest previously or concurrently granted in
favor of I.ender, or to forego the benefit of any term, provision or condition of the Loans
Documents, except as may be otherwise specifically provided in this Agreement and subject in
all instances to strict compliance by Borrower, Guarantor and New Guarantor with all terms and
conditions of this Agreement. Except as specifically provided in this Agreement (and so long as
Borrower is in compliance with the terms of this Agreement), Lender has not agreed or become
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obligated, whether by negotiating or executing this Agreement or otherwise, to make any new

Loans or to extend any new credit to Borrower, Guarantor or New Guarantor under any
circumstances.

17.  Ratification of Workont. The Partics acknowledge and agree that the terms and
conditions of this Agreement are part of but not the entire body of a mutual workout arrangement
between the parties for a resolution of a dispute regarding the Loans. Borrower, Guarantor and
New Guarantor each hereby ratify, consent to, and agree to all of Lender’s actions, from
November 27, 2013, to the date first stated above, regarding and/or related to the claims of the
Other Lenders alleging that the encumbrances for their loans were in first priority for the subject
Properties; with the actions of the Lender including, without limitation, Lender lending Borrower
an additional amount of approximately $ , in the aggregate, with said funds being
used towards satisfaction of certain loans from the Other Lenders. Borrower, Guarantor and
New Guarantor each ratify and agree that the Lender’s loans for said Properties have increased
by the amounts that Lender paid toward satisfaction of the respective Other Lenders’ loans for
the subject Properties and Lender’s Loans will continue to increase by the amount that Lender
will advance to Borrower (or pay toward) for the satisfaction of the respective Other Lenders’
Loans or in connection with Lender’s rights or obligations pursuant to the Loans Documents as
modified by this Agreement.

18.  Confidentiality. In connection with or based upon the facts underlying this
Agreement, the Parties agree not to assist, suggest, notify, or recommend that third parties
investigate or pursue any requests for information, claims, or litigation relating to any of the
Parties, their officers, directors, shareholders, owners, employees, consultants, attorneys, agents,
successors, affiliates, subsidiaries, parents, heirs, representatives, and assigns. Each Party shall
refrain from making any disparaging or negative statements or comments about the other Parties
to any third parties, including any derogatory statements or criticism. Except as set forth below,
the Parties further agree that: (i) the material terms of the Agreement and the material facts
underlying the Agreement are intended to remain confidential; and (ii) they agree not to disclose,
or cause others to disclose, to anyone the material terms stated in this Agreement or the material
facts underlying this Agreement; provided, however, these disclosure limitations set forth in (i)
and (ii) above are subject to the following exceptions: a) except as such facts are set forth in the
applicable public records, or b) except as may be required to be disclosed to any governmental
agency or authority with applicable jurisdiction (after notice to the other Party and an
opportunity to object to such required disclosure), or c) except as may be disclosed to such
Party’s outside professionals, or d) except as may be necessary for Lender to disclose to Lender’s
current or future investors (which disclosure is intended to be limited as described below). With
respect to the limitation on Lender’s disclosure to its investors as referenced above, Lender
agrees to use its good faith efforts to limit such disclosure as much as legally possible pursuant to
the applicable SEC Regulation D disclosure mules, which limitation is intended to have Lender
only describe: 1. the multiple Loans secured by the same Properties, which created the Loans
Defaults; 2. the work-out plan pursuant to this Agreement in connection with the steps to be
taken to resolve the Loans Defaults; 3. the work-out plan shall also include disclosing the
previous additional advances that Lender has made and the additional advances that are intended
to be made by Lender to Borrower pursuant to this Agreement in connection with increases in
the loan amount of certain specific Loans {up to 95% of the LTV of the applicable Property
being used as security for that Loan), the additional advances pursuant to both the Additional
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Loan and the Additional Funds Loan; and 4. the cumulative effect that all of such additional O
advances to Borrower will have on Lender’s business plan that Lender has previously disclosed
to its investors in Lender’s private offering documents and which Lender committed to follow,
including the overall LTV loan ratios for all of Lender’s outstanding loans to its borrowers in the
aggregate and the concentration of all of Lender’s outstanding loans among all of its
borrowers. Further, Lender will use its good faith efforts not to include the names of Borrower,
Guarantor, or New Guarantor in Lender’s disclosure material. Lender will also provide
Borrower with a copy of the applicable disclosure prior to dissemination to Lender’s investors

and allow Borrower to have _hours to review and comment upon such disclosure.

IN WITNESS WHEREOF, the undersigned Parties have executed this Agreement on

the date first above written.
Borrower:
ARIZONA HOME FORECLOSURES, L1LC

By:
Yomtov “Scott” Menaged
Its: Member

EASY INVESTMENTS, 1.LC

By:
Yomtov “Scott” Menaged
Its: Member

Guarantor;

Yomtov “Scott” Menaged
New Guarantor:
FURNITURE KING, LL.C

By:

Yomotov “Scott” Menaged
Its: Manager

Lender;
DENSCO INVESTMENT CORPORATION
By:

.‘Denny Chittick
Iis: President
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EXHIBIT A

LENDER LOANS AND ENCUMBERED PROPERTIES
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ACKNOWLEDGMENTS O

STATE OF ARIZONA )
)88
COUNTY OF MARICOPA )

On this_ _day of _, 2014, before me appeared Yomtov “Scott” Menaged, to me
personally known, who being by me duly swomn, did say that he/she is the authorized Member of
ARIZONA HOME FORECLOSURES, LLC, an Arizona limited liability company, and said
Yomtov “Scott” Menaged acknowledged execution of the foregoing instrument to be the free act
and deed of said limited liability company.

IN WITNESS WHEREOF, I have hereunto subscribed my name and affixed my
official seal the day and year last above written.

Notary Public

My Commission Expires:

O
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ACKNOWLEDGMENTS

O

STATE OF ARIZONA )
) S8
COUNTY OF MARICOPA. )

Onthis __ day of , 2014, before me appeared Yomtov “Scotf” Menaged, to me
personally known, who being by me duly sworn, did say that he/she is the authorized Member of
EASY INVESTMENTS, LLC, an Arizona limited lability company, and said Yomtov “Scott”
Menaged acknowledged execution of the foregoing instrument to be the free act and deed of said
limited Lability company.

IN WITNESS WHEREOPF, I have hereunto subscribed my name and affixed my
official seal the day and year last above written.

Notary Public

My Commission Expires:

;-
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ACKNOWLEDGMENTS O

STATE OF ARIZONA )
) S8
COUNTY OF MARICOPA )

On this day of _, 2014, before me appeared Yomtov “Scoit” Menaged, to me
personally known, who being by me duly swom, did acknowledged execution of the foregoing
instrument as the Guarantor.

IN WITNESS WHIERFEOPF, I have hereunto subscribed my name and affixed my
official seal the day and year last above written.

Notary Public

My Commission Expires:

O
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ACKNOWLEDGMENTS

STATE OF ARIZONA )
yss
COUNTY OF MARICOPA )

Onthis ___ day of , 2014, before me appeared Yomotov “Scott” Menaged, to me
personally known, who being by me duly sworn, did say that he/she is the Manager of
FURNITURE KING, LLC, an Arizona limited liability company, and said Yomotov “Scott”
Menaged acknowledged execution of the foregoing instrument to be the fres act and deed of said
company.

IN WITNESS WHEREOQF, I have hereunto subscribed my name and affixed my
official seal the day and year last above written.

Notary Public

My Commission Expires:
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ACKNOWLEDGMENTS O

STATE OF ARTZONA )
}SS
COUNTY OF MARICOPA )

Onthis _ day of 2014, vefore me appeared Denny Chittick, to me personally
known, who being by me duly sworn, did say that he/she is the President of DENSCO
INVESTMENT CORPORATION, an Arxzona corporation, and said Denny Chittick
acknowledged execcution of the foregoing instrument to be the free act and deed of said

corporation.

IN WITNESS WHEREQF, I have hereunto subscribed my name and affixed my
official seal the day and year last above writien.

Notary Public

My Commission Expires:

O
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FORBEARANCE AGREEMENT

THIS FORBEARANCE AGREEMENT (“Agreement”) is executed on March
2014, by and among Arizona Home Foreclosures, LLC, an Arizona limited Hability company
(“AHF"), whose address is 7320 W. Bell Road, Glendale, Arizona 85308, Easy Investments,
LLC, an Arizona limited liability company(“EY”), whose address is 7320 W. Bell Road,
Glendale, Arizona 85308 (AHF and EI are collectively referred to as the (“Borrower”), Yomtov
“Scott” Menaged (“Guarantor”), whose address is 10510 East Sunnyside Drive, Scotisdale,
Arizona, Furniture King, 1LC, an Arizona limited liability Company (“New Guarantor™),
whose address is 303 N. Central Avenue, Suite 603, Phoenix, AZ 85012, and DenSco Investment
Corporation, an Arizena corporation (“Lender”), whose address is 6132 W. Victoria Place,
Chandler, Arizona 85226, (the Borrower, the Guarantor, the New Guarantor, and Lender are each
considered a “Party” hereunder and are collectively referred to as the “Parties”). (Any

capitalized term not defined in this Agreement shall have the meaning set forth in the Deeds of
Trust as later defined).

Recitals
The following recitals of fact are a material part of this Agreement:

A Borrower is indebted to Lender under the terms of certain Loans (the “Loans”),
which are listed on the attached Exhibit A, which is incorporated into this Agreement by this
reference, and each are evidenced by a Note Secured by Deed of Trust (each, a “Note” and
collectively, the “Notes™), all of which were executed by Borrower in favor of Lender (the
“Notes”) and by a Mortgage (or a “Receipt and Morigage”™) (each, a “Mortgage”, and
collectively, the “Mortgages™), and each such Note and Mortgage was executed by Borrower and
delivered to Lender, as a condition precedent to and immediately prior to the funding of the
applicable Loan.

B. Guarantor guaranteed the payment and performance of each of the Loans (the
“Guaranty™), executed by Guarantor in favor of Lender.

C. Bach of the Loans are further evidenced and/or secured by various documents and
instruments, inchiding but not limited to a certain Deed of Trust and Assignment of Rents (each a
“Deed of Trust”, and collectively, the “Deeds of Trust™), executed by Borrower at the funding of
the Loan in favor of Lender and recorded in conjunction with the Trustee’s Deed conveying the
real property to Borrower. The Deeds of Trust constitute a lien on the respective real properties
described therein (individually a “Property” and collectively, the “Properties™) and referenced in
Exhibit A. The Notes, the Mortgages, the Deeds of Trust, the Guaranty, the other document(s)
described above and all other documents and instruments evidencing and/or securing the Loans,
as originally written or previously modified, and all amendments and renewals thereof and
replacements therefor, are referred to collectively herein as the “Loans Documents”.

D. Each of the Mortgages provides: “Borrower hereby grants to Lender or assignee
a first, prior and superior equitable lien and mortgage against the Real Property to secure

payment of the Loan... . Borrower has delivered to Lender a promissory note and deed of
trust, and Borrower agrees that the deed of trust that the deed of  trust shall be recorded against
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the Real Property as a first, prior and superior lien and encumbrance simultaneously with the
recording of the Trustee’s Deed.”

E. Each Deed of Trust provides as follows:

TO PROTECT THE SECURITY OF THIS DEED OF TRUST,
BORROWER AGREES:

5. Borrower shall promptly discharge any lien in which has priority over this Deed of
Trust unless Borrower: (a) agrees in writing to the payment of the obligation secured by the lien
in a manner acceptable to Lender; (b) contests in good faith the lien by, or defends against
enforcement of the lien in, legal proceedings which in Lender’s opinion operate to prevent the
enforcement of lien; or (c) secures from the holder of the lien an agreement safisfactory to Lender
subordinating the lien to this Deed of Trust. If Lender determines that any part of the Property is
subject to a lien which may attain priority over this Deed of Trust, Lender may give Borrower a
notice identifying the lien. Borrower shall satisfy the lien or take one or more actions set forth
within 10 days of the beginning of the notice.

F. Each Note provides as follows:

“ A “Default” shall oceur (i) ... . or (vi) upen the occurrence of any default under any
obligation of Maker to Holder. Further, at Holder’s option after Default, all remaining unpaid
principal and accrued interest shall become due and payable immediately without notice (other
than any declaration prescribed in applicabie sections of the agreements under which such events
of default arose), presentment, demand or protest, all of which hereby are waived.” (“Default”
shall have the meaning set forth in the Note).

G. On or about November 27, 2013, Guarantor met with Denny Chittick of Lender to
inform Lender that certain of the Properties had also been used (though Guarantor acknowledged
no fault) as security for one or more loans from one or more other lenders (individually, the
“Other Lender” and collectively, the “Other Lenders™) and the Loans from Lender may not be in
the first lien position on each respective Property.

H At the November 27 meeting, Guarantor acknowledged to Lender that Borrower
had an obligation to discharge the liens of the Other Lenders or to take such other actions to
satisfy Section 5 of each Deed of Trust within 10 days, as referenced above. Further, Borrower
and Guarantor acknowledged that the meeting satisfied Lender’s obligation to provide notice to
Bormrower and Guarantor of an action leading to a Default pursuant to each of the Loan
Documents.

L The Loans are now in Default (as defined in the Note) and Lender has provided
Borrower with any and all notice required under each of the Loans Documents concetning such
Default.

J. Borrower has requested that Lender forbear in the pursuit of Lender’s remedies,
and Lender is willing to forbear such pursuit, but only so long as and on the conditions that (1)
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Borrower, Guarantor and New Guarantor acknowledge the existing Defaults under the Loans, (2)
all liens, security interests, rights and remedies of Lender under the Loans Documents continue in
full force and effect and (3) Borrower, Guarantor and New Guarantor fulfill all conditions and
comply with all terms and provisions set forth in this Agreement, and furnish all other documents
and perform all other acts necessary to give effect to the agreements hereinafier set forth.

"

NOW THEREFORE, in consideration of thesec premises and for other good and
valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the Parties

hereby agree as follows:

1. Loans Balance. The total sum now due and payable under the Loans, in
aggregate, is approximately $ , consisting of § __inprincipal, $
in accrued interest (through and including March 1, 2014), $ advanced by Lender in
payment of costs and expenses as permitted under the Loans Documents and approximately
$ in costs and expenses incurred by Lender for collection and enforcement of the Loans.

Interest continues to accrue under the Loans at the rate of 18 % per annum as provided in the
Notes (as opposed to the Default Interest rate set forth in the Notes).

2. Acknowledgment of Default. Borrower, Guarantor and New Guarantor hereby
acknowledge and agree that the Loans are in Default, that any necessary or required notices have
been provided by Lender and all applicable “cure periods™ have expired, and that as a result of
such Default, Lender now has the right to pursue foreclosure and any and all other rights and
remedies permitted to Lender under the Loans Documents and/or under applicable law.

<>

3. Continued Effect of I.oans Documents. Borrower, Guarantor and New
Guarantor further acknowledge and confirm that the Loans Documents have been duly
authorized, executed and delivered to Lender and are valid, binding and enforceable against
Borrower and Guarantor in accordance with their respective terms, and that to the collective
knowledge of Borrower, Guarantor and New Guarantor, all liens and security interests created in
favor of Lender under the Loans Documents have been validly created and duly perfected as
encumbrances upon all Properties and collateral of Borrower, Guarantor or New Guarantor as
described in the Loans Documents and as modified by this Agreement. Upon the satisfaction of
the lien of the applicable Other Lender with respect to a Property, the lien and security interest
created in favor of Lender under the Loans Documents will be deemed to be validly created and
duly perfected as an encumbrance upon the respective Property and collateral of Borrower,
Guarantor or New Guarantor as described in the Loans Documents. Further, Borrower shall
cause to be provided to Lender a Lender’s title insurance policy issued by a nationally-recognized
title company, reasonably acceptable to Lender insuring that Lender’s encumbrance in such
Property, as evidenced by the respective Deed of Trust, shall constitute a valid and enforceable
first and prior lien to any other encumbrance on the respective Property.

O\\

4. Forbearance by Lender on Conditions; Effect of Breach. Lender hereby agrees
to forbear pursuit of its rights and remedies under the Loans Documents and/or under applicable
law, but only so long as and on the conditions that Borrower, Guarantor and New Guarantor pay
all sums, perform all covenants and agreements and do all acts and things required of them
hereunder. If Borrower, Guarantor or New Guarantor fail to pay any sum or to perform any

covenant, agreement or obligation owed to Lender under any of the Loans Documents, as
rd
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modified by this Agreement, Lender may cease such forbearance and may immediately
commence and pursue any or all rights and remedies Lender may have under the Loans
Documents and/or under applicable law as to any or all of the collateral or security for the Loans,
all in such order and manner as Lender may elect from time to time in its sole discretion and
without notice of any kind to Borrower, Guarantor, New Guarantor or any other person, as if this
Section 4 had never been agreed to by Lender. Lender’s agreement herein to forego immediate
pursuit of its rights and remedies constitutes a postponement and forbearance only, and does not
in any event constitute a waiver of any such rights or remedies.

5. No _Effect on Existing Default; Extension of Maturity. Neither the execution

and delivery of this Agreement or any other document or instrument required hereunder nor the
consummation of the transactions and agreements set forth in this Agreement shall in any manner
rescind or cure any existing Default under the Loans Decuments, reinstate the Loans to a current
status, or constitute an accord and satisfaction of the Loans. Notwithstanding this provision, the
maturity date of all of the Loans (and the payment of the enfire principal sum and all accrued
interest, costs, expenses, disbursements and fees due under the terms and provisions of this
Agreement, the Notes and all other sums payable under the Ioans Documents) is hereby
extended to February 1, 2015, and shall be due in any event, without notice or demand; provided,
however, Lender, at its sole discretion, may further extend the maturity date of all of the Loans to
February 1, 2016, so long as Borrower, Guarantor and New Guarantor have complied and are in
material compliance with the terms of this Agreement.

6. Borrower’s Actions. Lender's continued performance of the terms of this
Agreement is conditioned upon each of the following obligations being fulfilled:

(A) Borrower agrees to use its good faith efforts to: (i) liquidate other assets, which is
expected to generate approximately $4 to $5 million US Dollars; (ii) apply all net proceeds from
the rental of Borrower’s other real estate assets, or the net proceeds from the acquisition and
disposition of other real estate or other assets by Borrower, and (iii) apply all funds received from
Borrower’s continued good faith efforts to recover any other asset that can be recovered from the
missing proceeds from the multiple Loans that were advanced from Lender and Other Lenders
with respect to certain properties as referenced above, Any additional finds obtained and / or
made available to Borrower pursuant to this subsection shall be made available to and used by
Borrower in connection with the resolution of the lien disputes between Lender and Other
Lenders as referenced above (and any balance to be paid to Lender to reduce the amount of

Lender’s Additional Loan _or the Additional Funds Loap to Borrower as provided herein).

(B)  Borrower agrees to provide Lender, and maintain in effect, a life insurance policy
from a nationally-recognized life insurance carrier (with a rating of _ or better from
‘ _ __) and reasonably approved by Lender, in the amount of $10,000,000, insuring
the life of Guarantor with Lender named as the sole beneficiary, until all obligations pursuant to
the Agreement have been fully satisfied.

(C)  Borrower agrees to provide Lender with a separate personal guaranty from
Guarantor, guaranteeing all of Borrower’s obligations under the Loans Documents, and this
Agreement, and such Guaranty shall be in commercially reasonable form for a lender loaning a
similar aggregate amount of money to a borrower as Lender is loaning in the aggregate to
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Borrower. Further, Bomrower agrees o provide a re-affirmation and consent from Guarantor to
restate and re-affirm his personal obligations as set forth in his outstanding personal guarantees
of Lender’s Loans to Borrower, so that the terms and provisions of this Agreement will not cause
or create any waiver of such guarantees, but rather will ratify and guarantee all of the Borrower’s
obligations, as such obligations may be increased by the actions of Lender and Bormrower
pursuant to the terms and provisions of this Agreement.

(D)  Borrower agrees to provide Lender with a separate corporate guaranty from New
Guarantor, guaranteeing all of Borrower’s obligations under the Loans Documents and this

Agreement, to be secured by a lien against all of New Guarantor’s inventory, accounts, and
assets.

B)  Except for Lender, Borrower agrees to continue to pay the interest due to the
Other Lenders for loans secured by any of the Properties, and any other similarly situated lender

on a timely basis and to keep each of such loans current and in compliance with their respective
terms.

()  Borrower has arranged for private outside financing (tbe “Outside Funds™), which
is to be provided to Borrower in the approximate amounts and on the following prospective
schedule: (i) approximately $1,000,000 on or before March 20, 2014; (ii) approximately
$1,000,000 on or before May 26, 2014; (iii) approximately $1,000,000 on or before July 15,
2014; and (iv) approximately $1,200,000 on or before September 15, 2014. Such Outside Funds
shall be used exclusively for the pay-off of the Other Lenders and any other similarly situated
lender: to pay interest payments to similarly situated lenders; to pay repair and/rehab expenses
associated with the collateral for the Loans, or to make any other payment that, in Borrower’s
reasonable judgment, is for the mutual benefit of Borrower and Lender. Any balance remaining

shall be paid to Lender to reduce the amount of Lender’s Additional L.oan to Borrower, as
provided herein;

(G) Bomower has agreed to inform Lender of all of the terms of Borrower’s
transactions to obtain the Outside Funds and the security provided for such Outside Funds.
Lender agrees to keep such information on a confidential basis, provided, however, Lender will
be able to provide such terms and information to its investors, legal counsel, accountants and
other applicable professionals on a confidential basis.

() During the term of this Agreement, Borrower, Guarantor and New Guarantor
agree to use good faith efforts to satisfy and pay-off any and all financial obligations secured by
liens in favor of the applicable Other Lender with respect to a Property. The Bomrower and
Lender shall cooperate to agree upon a sequencing schedule (which will need to be adjusted on a
reasonable basis) to satisfy and release the liens of the Other Lenders on the applicable
Properties. Borrower agrees to use its Good Faith Efforts to cause the liens of the Other Lenders
to be satisfied and released on or before nine {9) months from the execution of this Agreement.

@ Borrower, Guarantor, New Guarantor and Lender acknowledge and agree that this
Agreement shall not constitute nor create a joint venture or parinership arrangement between or
among Lender and any of the Borrower or Guarantor.
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8)) If Borrower, Guarantor or New Guarantor fail to pay any sum ot to perform any
covenant, agreement or obligation owed to Lender under any of the Loans Documents, as
modified by this Agreement, Borrower agrees to provide any additional collateral (“Additional
Security”) to Lender, as may be requested by Lender, to secure Borrower’s existing obligations to
Lender and to secure the additional obligations that Lender is agreeing to provide pursuant to this
Agreement.

(X)  Exccution, delivery and filing or recording (with all costs thereof paid by
Borrower) of all documents and instruments required to create the required liens on the
respective Properties as required by the Loans Documents or to create a security interest in any
Additional Collateral.

(LY  As more fully set forth in Section 13;12, Borrower agrees to reimburse all costs
and expenses, including without limitation attorneys’ fees, incurred by Lender in connection with
this Agreement (or the effect of this Agreement on Lender’s business and with its investors).

7. Lender’s Actions. Subject to the full compliance of Borrower, Guarantor, and
New Guarantor to each of their respective obligations, as detailed in this Agreement, the Lender
will perform the following obligations:

(A) Lender has increased the Loan amount applicable to certain of the Properties
referenced in Exhibit A up to 95% of the loan-to-value (“I,TV”) ratio of the value of the
respective Properties, as determined by Lender. The additional funds advanced to Borrower have
been used to pay off the Other Lender and release its security interest in that Property.

{B) In connection with the sale of 4 Property to an independent third party or new third
party financing of any of the Properties referenced in Exhibit A, Lender agrees to work
reasonably with Borrower, Guarantor and New Guarantor to provide additional funds to
Borrower to pay off the respective Loans of the Other Lender and Lender secured by a lien
against the applicable Property so that the respective security interests in the respective Property
will be released at the Closing of the sale or new financing of the Property. The additional funds
provided by Iender to Borrower in connection with such third party sale or new third party
financing of such Properties shall be evidenced by a new loan to Borrower, Guarantor and_New
Guarantor, jointly and severally, in an amountupto$ ~ Million US Dollars, which loan is
to provide for multiple advances, earn 18% interest, with monthly principal and interest
payments (on a ___ year amortization), all due and payable on or before February 1, 2016; and
shall be in commercially reasonable form for a lender loaning a similar aggregate amount of
money to a borrower as Lender is loaning in the aggregate to Borrower-aad, Guarantor en-an-

: ; (the “Additional Funds Loan™). Full Payment of the

Addmonal Funds Loan shall be M@W&M@%ﬂ—@&aﬂé&&e&&mﬂm}—

and {inan ement in commer01a11y reasonable form for
ﬁ—"&&iﬁﬁ%’—’fo m a lender loanmg a s1m1lar aggregate amount of money to a borrower-eg-an-
unseenred-—basis as Lender is loaning in the aggregate to Borrower pursuant to the Additional
Funds Loan. If Borrower, Guarantor or New Guarantor fail to pay any sum or to perform any
covenant, agreements or obligation owed to Lender under the Additional Funds Ioan, this
Agreement, or any of the Loans Documents, as modified by this Agreement, Borrower and

200131438.12900131428.13 43930/168850

O

CH_0002910



o

Guarantor agree to work with Lender to provide any additional collateral available (“Additional

Funds Collateral”) to Lender, as may be requested by Lender, to secure the obligations pursuant
to the Additional Funds Loan for the benefit of Lender.

(BC) Lender will defer (but not waive) the collection of interest from the Borrower on
the Loans to the Borrower during the process to fund the amount due to the Other Lenders; and

all deferred interest on the Notes from Borrewer shall be paid to Lender on or before the payoff
of the regpective Note.

(€D) Lender has provided a new loan to Borrower and Guarantor, jointly and severally,
in the amount up to 1 Million US Dollars, which loan is to provide for multiple advances, earn
3% annual interest to be secured by a first lien position against certain real property in Paradise
valleyValley, AZ. Upon the sale of such Propeity, Borrower and Guarantor will arrange for the
pew loan to be secured by a first lien position against certain real prepestiesproperty or properties
to be approved by Lender, in its sole discretion, and the obligation is to be personally guaranteed
by New Guarantor (the “Additional Loan™).

(BE) Provided that Borrower, Guaranfor and New Guarantor each complies with all of
its respective obligations under this Agreement, Lender will waive the right to charge the Defanlt
Interest rate which is permitted pursuant to the terms of the Loans Documents. If any of
Botrower, Guarantor or New Guarantor fails to comply with its respective obligations under this
Agreement, Borrower shall then be liable for Default Interest at the Default Interest rate set forth
in the Loan Documents on all outstanding Notes.

(BF) Upon the complete and full satisfaction by Borrower, Guarantor and New
Guarantor (the “Borrower Entities”) of each and every obligation, term, condition and
requirement of the Borrower Entities set forth in and pursuant to this Agreement, the Loans
Documents and/or any other document executed in connection w1th this Agreement and/or the
Loans Documenis, Lender-agrees, Bor 1o [ agreg to and will
exccute a mutnal release and covenant not to sue (or pursue) the Borrower and/or Guarantor in
connection with a civil fraud case based upon the facts set forth in the Recitals to this Agreement.

8. Grace and Cure Periods. If Borrower fails to comply with any non-moneiary
obligation undertaken by it through this Agreement, Borrower shall be in default of this
Agreement if it fails to satisfy the non-monetary obligation within ten (10) business days of
receiving email or telephonic notice from Lender. No such notice shall be required if Borrower
fails to comply with any monetary obligation. Except for the non-monetary notice required
above, all other notice provisions of the Loans Documents requiring any other notice to Borrower
or any other person as a condition precedent to the existence of any breach, default or event of
default or to any acceleration or other remedial action by Lender, permitting or granting any
grace period after the giving or receipt of any notice for the cure of any breach, default or event
of default under the Loans Documents prior to acceleration or other remedial action by Lender
are hereby deleted, and all Loans Documents are hereby modified accordingly.

9. No Xnowledge of Claims and Defenses against Lender. As a material part of

the consideration for Lender’s execution of this Agreement, Borrower, Guarantor and New
Guarantor each hereby represent and warrant to Lender and iis officers, directors, shareholders
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and its affiliates that neither the Borrower nor Guarantor are aware of any liabilities, obligations,
actions, claims, causes of action, suits, proceedings, damages, demands, costs and expenses
whatsoever that would give rise to, or be the basis for, or o create an obligation owed by Lender
to Bomrower or Guarantor (except as set forth in this Agreement) (collectively, “Potential
Claims™) or any action, failure to act, facts or circumstances that could give rise to or be the basis
for or to create a Potential Claim, including but not limited to any of the foregoing relating to the
making, administration or enforcement of the Loans. Without limiting the foregoing, Borrower
and Guarantor hereby unconditionally and irrevocably waive any and all defenses and claims
existing or arising (or based on facts or circumstances actually or allegedly existing or arising)
prior to or on the date of this Agreement which might otherwise limit their unconditional joint
and several liability for all sums due under the Loans as set forth in this Agreement.

10.  Forther Documents. Borrower, Guarantor, and New Guarantor each hereby agree
to execute any and all further documents and instruments required by Lender and to do all other
acts and things necessary to give effect to the terms and provisions of this Agreement and/or to
create and perfect all liens and security interests granted to Lender under the Loans Documents or
required under this Agreement.

11.  Authorization of Agreement. The execution and delivery of this Agreement has
been duly authorized by all necessary corporate or parinership action of Borrower, Guarantor (as
applicable) and New Guarantor, and the individuals executing this Agreement on behalf of
Borrower, Guarantor and/or New Guarantor have been duly authorized and empowered to bind
Borrower, Guarantor and/or New Guarantor by such execution.

12.  Costs and Expenses, Borrower hereby agrees to pay on demand any and ali fees,
costs and expenses, including but not limited to attorneys’ fees, incurred by Lender in connection
with' (A) the negotiation, preparation, filing and/or recording of this Agreement and all other
documents and instruments required to give effect to this Agreement and/or to create and perfect
the liens, security interests, assignments and/or pledges contemplated hereunder or under the
Loans Documents and such disclosure to Lender’s investors as necessary to provide an updated
disclosure concerning Borrower’s Default and the terms of this Forbearance Agreement;
provided, however, the legal fees incurred in connection with this subsection A to prepare and
implement this Agreement and the necessary initial updated disclosure to Lender’s investors in
connection with Borrower’s Default and the terms of this Forbearance Agreement shall be
limited by a total and cumulative cap of $80,000; (B) the issuance to Lender of any and all title
reports, amendments and tifle insurance; (C) any investigation fees and/or other fees and costs
incurred by Lender in connection with this Agreement and/or the Loans Documents (or the effect
of this Agreement on Lender’s business and with its investors); (D) the default of Borrower in
connection with the Loans Documents, or the existing and/or any future lien disputes with any of
the Other Lenders or any other similarly situated lenders; and/or (E) the collection of the Loans
and/or the enforcement of this Agreement and/or the Loans Documents and/or any other
document executed in connection with this Agreement and/or the Loans Documents. The Partics
acknowledge that the cumulative cap of $80,000 is only applicable to legal fees, incurred
pursuant to subsection A above Guarantor and New Guarantor shall each be liable for all of their
respective foregoing costs and expenses pursuant to their respective guarantees. Lender shall
have no liability whatsoever for any of the foregoing.
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13.  Time of the Essence. Time is of the essence of all agreements and obligations
contained herein.

14,  Construction of Agreement. If any provision of this Agreement conflicts with
any provision of any Loans Documents, the applicable provision of this Agreement shall control.

As used herein, words of masculine, feminine or neuter gender shall mean and include the

correlative words of the other genders, and words importing the singular number shall mean and
include the plural number, and vice versa.

The titles and captions in this Agreement are used for convenience of reference only and
do not define, limit or control the scope, intent or effect of any provisions of this Agreement.

No inference in favor of, or against, any pastyParty shall be drawn from the fact that such
partyParty has drafted all or any portion of this Agreement, any other document required
hereunder or in connection with any Loans Documents.

15.  Rafification and Agreements by Guarantor. Guarantor hereby acknowledges
and consents to the terms of this Agreement, agrees to be bound by all terms and provisions
hereof and of any and all documents and instruments executed by Borrower in connection with
and/or as contemplated in this Agreement; acknowledges and confirms that Guarantor is and
shall remain liable for all indebtedness and obligations now or hereafier owed by Borrower to
Lender in connection with the Loans (pursuant to this Agreement and the Loans Documents or
otherwise); agrees that Guarantor’s said liability shall not be released, reduced or otherwise
affected by the execution of this Agreement, by any changes in the effect of the Loans
Documents under the terms of this Agreement, by Lender’s receipt of any additional collateral
for the Loans, by the consummation of any transactions relating hereto, or by any other existing
fact or circumstance; ratifies the Guaranty as security for the Loans; and confirms that the
Guaranty remains in full force and effect.

16.  Entire Agreement: No Oral Agreements Concerning Y.oans. The Recitals set
forth at the beginning of this Agreement are incorporated into this Agreement as a material part
of this Agreement. This Agreement constitutes the entire agreement of the parties concerning the
subject matter hereof, which agreement shall not be vared by any alleged or actual oral
statements or parol evidence whatsoever. Lender has not promised or agreed in any manner to
extend the maturity of the Loans, to restructure the Loans or any security therefor, to modify any
terms of the Loans Documents or the effect thereof, to forbear in the commencement, exercise or
pursuit of any right or remedy Lender has under the Loans Documents or applicable law, to
release or adversely affect any lien or security interest previously or concurrently granted in favor
of Lender, or to forego the benefit of any term, provision or condition of the Loans Documents,
except as may be otherwise specifically provided in this Agreement and subject in all instances to
strict compliance by Borrower, Guarantor and New Guarantor with all terms and conditions of
this Agreement. Except as specifically provided in this Agreement (and so long as Borrower is in
compliance with the terms of this Agreement), Lender has not agreed or become obligated,
whether by negotiating or executing this Agreement or otherwise, to make any new Loans or fo
extend any new credit to Borrower, Guarantor or New Guarantor under any circumstances.
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17.  Ratification of Workout. The pertiesParties acknowledge and agree that the
terms and conditions of this Agreement are part of but not the entire body of a mutual workout
arrangement between the parties for a resolution of a dispute regarding the Loans. Borrower,
Guarantor and New Guarantor each hereby ratify, consent to, and agree to all of Lender’s actions,
from November 27, 2013, to the date first stated above, regarding and/or related to the claims of
the Other Lenders alleging that the encumbrances for their loans were in first priority for the
subject Properties; with the actions of the Lender including, without limitation, Lender lending
Borrower an additional amount of approximately § , in the aggregate, with said
funds being used towards satisfaction of certain loans from the Other Lenders. Borrower,
Guarantor and New Guarantor each ratify and agree that the Lender’s loans for said Properties
have increased by the amounts that Lender paid toward satisfaction of the respective Other
Lenders’ loans for the subject Properties and Lender’s Loans will continue to increase by the
amount that Lender will advance to Borrower {(or pay toward) for the satisfaction of the
respective Other Lenders’ Loans or in connection with Lender’s rights or obligations pursuant to
the Loans Documents as modified by this Agreement.

18.  Confidentiality. In connection with or based upon the facts underlying this
Agreement, the Parties agree not to assist, suggest, nofify, or recommend that third parties
investigate or pursue any requests for information, claims, or litigation relating to any of the
Partics, their officers, directors, shareholders, owners, employees, consultants, attorneys, agents,
successors afﬁhates sub51d1anes parents heIrs representaﬁves and assigns. E%eptﬁm_
mﬁmmmm
mm rihers

forth in the apphcabie pubhc records or Mas may be reqmred to be disclosed to any
governmental agency or authority w1th applicable jurisdiction (after notice to the other Party and
an opportunity to object to such required disclosure), or ¢} except as may be disclosed to such
partyParty’s outside professionals, or d} except as may be necessary for Lender to d.lSGlOSG to
Lender § current or fumre investors (WhlGh Lendes 01 e limited 2
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IN WITNESS WHEREOF, the undersigned Parties have executed this Agreement on
the date first above written.

Borrower:
ARIZONA HOME FORECLOSURES, LLC

By:

Yomtov “Scott” Menaged
Its: Member

EASY INVESTMENTS, LLC
By:

Yomtov “Scott” Menaged
Its: Member

Gurarantor:

Yomtov “Scott” Menaged
New Guarantor:
FURNITURE KING, L1LC

By:

Yomotov “Scott” Menaged
Its: Manager

Lender:
DENSCO INVESTMENT CORPORATION
By:

Denny Chittick
Its: President
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EXHIBIT A

o

LENDER L.OANS AND ENCUMBERED PROPERTIES

~

’
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ACKNOWLEDGMENTS O

STATE OF ARIZONA )
)88
COUNTY OF MARICOPA )

On this __ day of , 2014, before me appeared Yomtov “Scott” Menaged, to me
personally known, who bemg by me duly sworn, did say that he/she is the authorized Member of
ARIZONA HOME FORECLOSURES, LLC, an Arizona limited liability company, and said
Yomtov “Scott” Menaged acknowledged execution of the foregoing instrument to be the free act
and deed of said limited liability company.

IN WITNESS WHEREQF, I have hereunto subscribed my name and affixed my official
seal the day and year last above written.

Notary Public

My Commission Expires:

O
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ACKNOWLEDGMENTS

STATE OF ARIZONA )
)88
COUNTY OF MARICOPA )

Onthis _ day of __, 2014, before me appeared Yomtov “Scoit” Menaged, to me
personally known, who being by me duly sworn, did say that he/she is the authorized Member of
EASY INVESTMENTS, LLC, an Arizona limited liability company, and said Yomtov “Scott”
Mena