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WARNING TO ESTATE AGENTS 
DO NOT USE THIS CONTRACT FOR SALES OF ‘OFF THE PLAN’ PROPERTIES 
UNLESS IT HAS BEEN PREPARED BY A LEGAL PRACTITIONER © Copyright September 2014 

Contract of Sale of Real Estate 
Part 1 of the form of contract published by the Law Institute of Victoria Limited and The Real Estate Institute of Victoria Ltd 

 
Property address: Apartment ________, The Hudson, 8 Olive York Way, Brunswick West, 3055 
  
 

The vendor agrees to sell and the purchaser agrees to buy the property, being the land and the goods, for the price and on the terms set 
out in this contract. 

The terms of this contract are contained in the – 
• particulars of sale; and 
• special conditions, if any; and 
• general conditions 
in that order of priority. 

SIGNING OF THIS CONTRACT 
WARNING: THIS IS A LEGALLY BINDING AGREEMENT. YOU SHOULD READ THIS CONTRACT BEFORE SIGNING IT. 
Purchasers should ensure that, prior to signing this contract, they have received – 
• a copy of the section 32 statement required to be given by a vendor under section 32 of the Sale of Land Act 1962 in accordance with 

Division 2 of Part II of that Act; and 
• a  copy of the full terms of this contract. 

The authority of a person signing –  
• under power of attorney; or 
• as director of a corporation; or 
• as agent authorised in writing by one of the parties – 
must be noted beneath the signature. 

Any person whose signature is secured by an estate agent acknowledges being given by the agent at the time of signing a copy of the 
terms of this contract. 

 

SIGNED BY THE PURCHASER:  ....................................................................................................................................  
 ..............................................................................................................................................  on ............../…..………/20……. 

Print name(s) of person(s) signing: .......... ..........................................................................................................................  

 .................................................................................................................................................................................................  

State nature of authority, if applicable:  .......... ........................................................................................................................  

 

This offer will lapse unless accepted within 60 clear business days (3 clear business days if none specified) 

 

 

SIGNED BY THE VENDOR:  ............................................................................................................................................  
 ..............................................................................................................................................  on ............../…..………/20……. 

Print name(s) of person(s) signing: .......... ..........................................................................................................................  

 .................................................................................................................................................................................................  

State nature of authority, if applicable:  .......... ........................................................................................................................  

 

The DAY OF SALE is the date by which both parties have signed this contract. 
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IMPORTANT NOTICE TO PURCHASERS 

Cooling-off period (Section 31 of the Sale of Land Act 1962) 

You may end this contract within 3 clear business days of the day that you 
sign the contract if none of the exceptions listed below applies to you. 

You must either give the vendor or the vendor’s agent written notice that you 
are ending the contract or leave the notice at the address of the vendor or the 
vendor’s agent to end this contract within this time in accordance with this 
cooling-off provision. 

You are entitled to a refund of all the money you paid EXCEPT for $100 or 
0.2% of the purchase price (whichever is more) if you end the contract in this 
way. 

EXCEPTIONS: the 3-day cooling-off period does not apply if: 

• you bought the property at or within 3 clear business days before or after 
a publicly advertised auction; 

• the property is used primarily for industrial or commercial purposes; or 

• the property is more than 20 hectares in size and is used primarily for 
farming; or 

• you and the vendor previously signed a contract for the sale of the same 
land in substantially the same terms; or 

• you are an estate agent or a corporate body. 

*This contract is approved by the Law Institute of Victoria Limited, a professional association within the meaning of the Legal Profession Act 2004, under 
section 53A of the Estate Agents Act 1980. 
 

NOTICE TO PURCHASERS OF PROPERTY OFF-THE-PLAN 
Off-the-plan sales (Section 9AA(1A) of the Sale of Land Act 1962) 

You may negotiate with the vendor about the amount of the deposit moneys 
payable under the contract of sale, up to 10 per cent of the purchase price. 

A substantial period of time may elapse between the day on which you sign  

the contract of sale and the day on which you become the registered 
proprietor of the lot.  

The value of the lot may change between the day on which you sign the 
contract of sale of that lot and the day on which you become the registered 
proprietor. 
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Particulars of sale 
 

VENDOR’S ESTATE AGENT 

Name:   

Address:   

Email:   

Tel:                                Mob:                                Fax:                       Contact:  

 

VENDOR 

Name:  DSI Nominees (Vic) Pty Ltd (ACN 600 236 253) (as bare trustee for Duggan Street Investments Pty Ltd (ACN 096 
473 791) and R Project 14 Pty Ltd (ACN 164 969 528) (as trustee for R Project 14 Trust))  

Address:  Level 10, 650 Chapel Street, South Yarra, 3141 

 

VENDOR’S LEGAL PRACTITIONER  

Name:  Tan Partners 

Address:  Studio 3A, 103 Lonsdale Street, Melbourne, 3000 

Email: craze@tanpartners.com.au 

Tel: 03 9650 2422          Mob: 0417 301 336          Fax: 03 9650 2355          Contact: Olivia Craze 

 

PURCHASER (please ensure all contact details are completed in full) 

Name(s): .......... ........................................................................................................................................................................  

 ..................................................................................................................................................................................................  

Address(s): .......... ....................................................................................................................................................................  

 ..................................................................................................................................................................................................  

Email(s):   .................................................................................................................................................................................  

 ..................................................................................................................................................................................................  

Tel: ……………………………………………………          Fax: ……………………………………………………           

 

If more than one Purchaser is recorded above, the Purchasers are buying the property: 

 as joint tenants; or 

 as tenants in common in the following percentages: 

………………………………………………………………………………          ………………..% 

………………………………………………………………………………         ………………...% 

 

PURCHASER’S LEGAL PRACTITIONER OR CONVEYANCER 

Name: .......... ............................................................................................................................................................................  

Address: .......... ........................................................................................................................................................................  

Email: .......... .............................................................................................................................................................................  

Tel: .......... ..................................  Fax: .......... ....................................  Contact: .......... ........................  
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LAND  

The land is described as Lot ______________ on the Plan being part of the land described in certificate of title volume 
11172 folio 971 

 

 

PROPERTY ADDRESS 

The address of the Land is Apartment ________, The Hudson, 8 Olive York Way, Brunswick West, 3055 

 

 

GOODS SOLD WITH THE LAND  

As set out in Schedule 2 as they relate to the Land  

 

 

OPTIONAL UPGRADES 

The Purchaser selects the upgrades as indicated below: 

Tick if 
applicable 

Optional upgrade 

 

Cost of upgrade 
(including GST) 

Amount to be added to 
Price 

 Floor boards in entrance & kitchen $3,888.00 $3,888.00 

 

 

CONTRACT PRICE $.................................................... being the cost of the land and improvements 

OPTION $.................................................... being the total cost of the Option selected above 

PRICE $.................................................... being the total of the Land and improvements 
and Option 

DEPOSIT $.................................................... being an amount equivalent to 10% of the Price, of 
which $.................... has been paid with the 
remainder payable within 7 days of the Day of Sale 

BALANCE $.................................................... payable on the Settlement Date 

 
 

SETTLEMENT  

is due on the later of: 
 

(a) 14 days after written notification by the Vendor’s Legal Practitioner to the Purchaser or the Purchaser’s Legal 
Practitioner or Conveyancer of the Registration of the Stage of the Plan in which the Lot is located; and 

 
(b) 14 days after written notification by the Vendor’s Legal Practitioner to the Purchaser or the Purchaser’s Legal 

Practitioner or Conveyancer of the issue of the Occupancy Permit. 
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GST  

The price includes GST (if any) unless the words ‘plus GST’ appear in this box Not applicable 

  
If this sale is a sale of land on which a ‘farming business’ is carried on which the 
parties consider meets requirements of section 38-48 of the GST Act or of a ‘going 
concern’ then add the words ‘farming business’ or ‘going concern’ in this box 

 

Not applicable 

  
The margin scheme will be used to calculate GST where the words ‘margin scheme’ 
appear in this box  

 

Not applicable 
 

 

SPECIAL CONDITIONS 

This contract does not include any special conditions or additional special conditions 
unless the words ‘special conditions’ appear in this box. Special Conditions 

 

 

FIRB  

The Purchaser: 
• is                

 
• is not          

 
a Foreign Person as defined in this Contract. 

 
SCHEDULE TO THE PARTICULARS OF SALE 

 
Encumbrances –  
All registered and unregistered encumbrances, easements, covenants and restrictions including: 
 

(a) any disclosed in the Vendor’s Statement; 
 

(b) any apparent or implied easements; 
 

(c) any creation by section 98 of the Transfer of Land Act 1958 (Vic) or implied under the Subdivision Act; 
 

(d) any referred to or described in the Plan; 
 

(e) any provided in or contemplated by the Owners Corporation Rules; 
 

(f) the Lot Liability of the Property; 
 

(g) any contemplated by any Approval relating to the Site or required by any Authority including any conditions 
which may be imposed in connection with any application including any Section 173 Agreement; 

 
(h) any vested in any Authority; 

 
(i) any electrical substation lease required to be entered into;  

 
(j) any required or contemplated by this Contract; and 

 
(k) Statement of Environmental Audit. 
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Special Conditions 
Instructions: It is recommended that when adding special conditions: 

• each special condition is numbered; 

• the parties initial each page containing special conditions; 

• a line is drawn through any blank space remaining on this page; and 

• attach additional pages if there is not enough space and number pages accordingly (eg. 4a, 4b, 4c etc.) 

Special condition A – Acceptance of title 

General condition 12.4 is added: 

Where the purchaser is deemed by section 27(7) of the Sale of Land Act 1962 to have given the deposit 
release authorisation referred to in section 27(1), the purchaser is also deemed to have accepted title in 
the absence of any prior express objection to title. 

PLEASE SEE FURTHER SPECIAL CONDITIONS FOLLOWING THE GENERAL CONDITIONS  
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General Conditions 
Part 2 being Form 2 prescribed by the Estate Agents (Contracts) Regulations 2008 

Title 
1. ENCUMBRANCES 

1.1  The purchaser buys the property subject to: 

(a) any encumbrance shown in the section 32 statement other than mortgages or caveats; and 

(b) any reservations in the crown grant; and 

(c) any lease referred to in the particulars of sale. 

1.2  The purchaser indemnifies the vendor against all obligations under any lease that are to be performed by the landlord after 
settlement. 

1.3  In this general condition ‘section 32 statement’ means a statement required to be given by a vendor under section 32 of the 
Sale of Land Act 1962 in accordance with Division 2 of Part II of that Act. 

2. VENDOR WARRANTIES 

2.1  The vendor warrants that these general conditions 1 to 28 are identical to the general conditions 1 to 28 in the standard form 
of contract of sale of real estate prescribed by the Estate Agents (Contracts) Regulations 2008 for the purposes of section 
53A of the Estate Agents Act 1980. 

2.2  The warranties in general conditions 2.3 and 2.4 replace the purchaser’s right to make requisitions and inquiries. 

2.3  The vendor warrants that the vendor: 

(a) has, or by the due date for settlement will have, the right to sell the land; and 

(b) is under no legal disability; and 

(c)  is in possession of the land, either personally or through a tenant; and 

(d) has not previously sold or granted any option to purchase, agreed to a lease or granted a pre-emptive right which is 
current over the land and which gives another party rights which have priority over the interest of the purchaser; and 

(e) will at settlement be the holder of an unencumbered estate in fee simple in the land; and 

(f) will at settlement be the unencumbered owner of any improvements, fixtures, fittings and goods sold with the land. 

2.4 The vendor further warrants that the vendor has no knowledge of any of the following: 

(a) public rights of way over the land; 

(b) easements over the land; 

(c) lease or other possessory agreement affecting the land; 

(d) notice or order affecting the land which will not be dealt with at settlement, other than the usual rate notices and any 
land tax notices; 

(e) legal proceedings which would render the sale of the land void or voidable or capable of being set aside. 

2.5 The warranties in general conditions 2.3 and 2.4 are subject to any contrary provisions in this contract and disclosures in the 
section 32 statement required to be given by the vendor under section 32 of the Sale of Land Act 1962 in accordance with 
Division 2 of Part II of that Act. 

2.6 If sections 137B and 137C of the Building Act 1993 apply to this contract, the vendor warrants that: 

(a) all domestic building work carried out in relation to the construction by or on behalf of the vendor of the home was 
carried out in a proper and workmanlike manner; and 

(b) all materials used in that domestic building work were good and suitable for the purpose for which they were used 
and that, unless otherwise stated in the contract, those materials were new; and 

(c) domestic building work was carried out in accordance with all laws and legal requirements, including, without limiting 
the generality of this warranty, the Building Act 1993 and regulations made under the Building Act 1993. 

2.7 Words and phrases used in general condition 2.6 which are defined in the Building Act 1993 have the same meaning in 
general condition 2.6. 

3. IDENTITY OF THE LAND 

3.1 An omission or mistake in the description of the property or any deficiency in the area, description or measurements of the 
land does not invalidate the sale. 

3.2 The purchaser may not: 
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(a) make any objection or claim for compensation for any alleged misdescription of the property or any deficiency in its 
area or measurements; or 

(b) require the vendor to amend title or pay any cost of amending title. 

4. SERVICES 

4.1 The vendor does not represent that the services are adequate for the purchaser’s proposed use of the property and the 
vendor advises the purchaser to make appropriate inquiries. The condition of the services may change between the day of 
sale and settlement and the vendor does not promise that the services will be in the same condition at settlement as they 
were on the day of sale. 

4.2 The purchaser is responsible for the connection of all services to the property after settlement and the payment of any 
associated cost. 

5. CONSENTS 

The vendor must obtain any necessary consent or licence required for the sale. The contract will be at an end and all money paid 
must be refunded if any necessary consent or licence is not obtained by settlement. 

6. TRANSFER 

The transfer of land document must be prepared by the purchaser and delivered to the vendor at least 10 days before settlement. 
The delivery of the transfer of land document is not acceptance of title. The vendor must prepare any document required for 
assessment of duty on this transaction relating to matters that are or should be within the knowledge of the vendor and, if requested 
by the purchaser, must provide a copy of that document at least 3 days before settlement. 

7. RELEASE OF SECURITY INTEREST 

7.1 This general condition applies if any part of the property is subject to a security interest to which the Personal Property 
Securities Act 2009 (Cth) applies. 

7.2 For the purposes of enabling the purchaser to search the Personal Property Securities Register for any security interests 
affecting any personal property for which the purchaser may be entitled to a release, statement, approval or correction in 
accordance with general condition 7.4, the purchaser may request the vendor to provide the vendor’s date of birth to the 
purchaser. The vendor must comply with a request made by the purchaser under this condition if the purchaser makes the 
request at least 21 days before the due date for settlement. 

7.3 If the purchaser is given the details of the vendor’s date of birth under condition 7.2, the purchaser must 

(a) only use the vendor’s date of birth for the purposes specified in condition 7.2; and 

(b) keep the date of birth of the vendor secure and confidential. 

7.4 The vendor must ensure that at or before settlement, the purchaser receives— 

(a) a release from the secured party releasing the property from the security interest; or 

(b) a statement in writing in accordance with section 275(1)(b) of the Personal Property Securities Act 2009 (Cth) setting 
out that the amount or obligation that is secured is nil at settlement; or 

(c) a written approval or correction in accordance with section 275(1)(c) of the Personal Property Securities Act 2009 
(Cth) indicating that, on settlement, the personal property included in the contract is not or will not be property in 
which the security interest is granted. 

7.5 Subject to general condition 7.6, the vendor is not obliged to ensure that the purchaser receives a release, statement, 
approval or correction in respect of personal property— 

(a) that— 

 (i) the purchaser intends to use predominantly for personal, domestic or household purposes; and 

 (ii) has a market value of not more than $5000 or, if a greater amount has been prescribed for the purposes of 
section 47(1) of the Personal Property Securities Act 2009 (Cth), not more than that prescribed amount; or 

(b) that is sold in the ordinary course of the vendor’s business of selling personal property of that kind. 

7.6 The vendor is obliged to ensure that the purchaser receives a release, statement, approval or correction in respect of 
personal property described in general condition 7.5 if— 

(a) the personal property is of a kind that may or must be described by serial number in the Personal Property 
Securities Register; or 

(b) the purchaser has actual or constructive knowledge that the sale constitutes a breach of the security agreement that 
provides for the security interest. 

7.7 A release for the purposes of general condition 7.4(a) must be in writing. 

7.8 A release for the purposes of general condition 7.4(a) must be effective in releasing the goods from the security interest and 
be in a form which allows the purchaser to take title to the goods free of that security interest. 
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7.9 If the purchaser receives a release under general condition 7.4(a) the purchaser must provide the vendor with a copy of the 
release at or as soon as practicable after settlement. 

7.10 In addition to ensuring that a release is received under general condition 7.4(a), the vendor must ensure that at or before 
settlement the purchaser receives a written undertaking from a secured party to register a financing change statement to 
reflect that release if the property being released includes goods of a kind that are described by serial number in the 
Personal Property Securities Register. 

7.11 The purchaser must advise the vendor of any security interest that is registered on or before the day of sale on the Personal 
Property Securities Register, which the purchaser reasonably requires to be released, at least 21 days before the due date 
for settlement. 

7.12 The vendor may delay settlement until 21 days after the purchaser advises the vendor of the security interests that the 
purchaser reasonably requires to be released if the purchaser does not provide an advice under general condition 7.11. 

7.13 If settlement is delayed under general condition 7.12 the purchaser must pay the vendor— 

(a) interest from the due date for settlement until the date on which settlement occurs or 21 days after the vendor 
receives the advice, whichever is the earlier; and 

(b) any reasonable costs incurred by the vendor as a result of the delay— 

as though the purchaser was in default. 

7.14 The vendor is not required to ensure that the purchaser receives a release in respect of the land. This general condition 7.14 
applies despite general condition 7.1. 

7.15 Words and phrases which are defined in the Personal Property Securities Act 2009 (Cth) have the same meaning in general 
condition 7 unless the context requires otherwise. 

8. BUILDER WARRANTY INSURANCE 

The vendor warrants that the vendor will provide at settlement details of any current builder warranty insurance in the vendor’s 
possession relating to the property if requested in writing to do so at least 21 days before settlement. 

9. GENERAL LAW LAND 

9.1 This general condition only applies if any part of the land is not under the operation of the Transfer of Land Act 1958. 

9.2 The vendor is taken to be the holder of an unencumbered estate in fee simple in the land if there is an unbroken chain of 
title starting at least 30 years before the day of sale proving on the face of the documents the ownership of the entire legal 
and equitable estate without the aid of other evidence. 

9.3 The purchaser is entitled to inspect the vendor’s chain of title on request at such place in Victoria as the vendor nominates. 

9.4 The purchaser is taken to have accepted the vendor’s title if: 

(a) 21 days have elapsed since the day of sale; and 

(b) the purchaser has not reasonably objected to the title or reasonably required the vendor to remedy a defect in the 
title. 

9.5 The contract will be at an end if: 

(a) the vendor gives the purchaser a notice that the vendor is unable or unwilling to satisfy the purchaser’s objection or 
requirement and that the contract will end if the objection or requirement is not withdrawn within 14 days of the 
giving of the notice; and 

(b) the objection or requirement is not withdrawn in that time. 

9.6 If the contract ends in accordance with general condition 9.5, the deposit must be returned to the purchaser and neither 
party has a claim against the other in damages. 

9.7 General condition 10.1 should be read, in respect of that part of the land which is not under the operation of the Transfer of 
Land Act 1958, as if the reference to ‘registered proprietor’ is a reference to ‘owner’. 

Money 
10. SETTLEMENT 

10.1 At settlement: 

(a) the purchaser must pay the balance; and 

(b) the vendor must: 

(i) do all things necessary to enable the purchaser to become the registered proprietor of the land; and 
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(ii) give either vacant possession or receipt of rents and profits in accordance with the particulars of sale. 

10.2 The vendor’s obligations under this general condition continue after settlement. 

10.3 Settlement must be conducted between the hours of 10.00a.m. and 4.00p.m. unless the parties agree otherwise. 

11. PAYMENT 

11.1 The purchaser must pay the deposit: 

(a) to the vendor’s licensed estate agent; or 

(b) if there is no estate agent, to the vendor’s legal practitioner or conveyancer; or 

(c) if the vendor directs, into a special purpose account in an authorised deposit-taking institution in Victoria specified by 
the vendor in the joint names of the purchaser and the vendor. 

11.2 If the land sold is a lot on an unregistered plan of subdivision, the deposit: 

(a) must not exceed 10% of the price; and 

(b) must be paid to the vendor’s estate agent, legal practitioner or conveyancer and held by the estate agent, legal 
practitioner or conveyancer on trust for the purchaser until the registration of the plan of subdivision. 

11.3 The purchaser must pay all money other than the deposit: 

(a) to the vendor, or the vendor’s legal practitioner or conveyancer; or 

(b) in accordance with a written direction of the vendor or the vendor’s legal practitioner or conveyancer. 

11.4 At settlement, payments may be made or tendered: 

(a) in cash; or 

(b) by cheque drawn on an authorised deposit-taking institution; or 

(c) if the parties agree, by electronically transferring the payment in the form of cleared funds. 

11.5 For the purpose of this general condition ‘authorised deposit-taking institution’ means a body corporate in relation to which 
an authority under section 9(3) of the Banking Act 1959 (Cth) is in force. 

11.6 At settlement, the purchaser must pay the fees on up to three cheques drawn on authorised deposit-taking institution. If the 
vendor requests that any additional cheques be drawn on an authorised deposit-taking institution, the vendor must 
reimburse the purchaser for the fees incurred. 

12. STAKEHOLDING 

12.1 The deposit must be released to the vendor if: 

(a) the vendor provides particulars, to the satisfaction of the purchaser, that either- 

(i) there are no debts secured against the property; or 

(ii) if there are any debts, the total amount of those debts does not exceed 80% of the sale price; and 

(b) at least 28 days have elapsed since the particulars were given to the purchaser under paragraph (a); and 

(c) all conditions of section 27 of the Sale of Land Act 1962 have been satisfied. 

12.2 The stakeholder must pay the deposit and any interest to the party entitled when the deposit is released, the contract is 
settled, or the contract is ended. 

12.3 The stakeholder may pay the deposit and any interest into court if it is reasonable to do so. 

13. GST 

13.1 The purchaser does not have to pay the vendor any GST payable by the vendor in respect of a taxable supply made under 
this contract in addition to the price unless the particulars of sale specify that the price is ‘plus GST’. However the purchaser 
must pay to the vendor any GST payable by the vendor: 

(a) solely as a result of any action taken or intended to be taken by the purchaser after the day of sale, including a 
change of use; or 

(b) if the particulars of sale specify that the supply made under this contract is of land on which a ‘farming business’ is 
carried on and the supply (or part of it) does not satisfy the requirements of section 38-480 of the GST Act; or 

(c) if the particulars of sale specify that the supply made under this contract is of a going concern and the supply (or a 
part of it) does not satisfy the requirements of section 38-325 of the GST Act. 

13.2 The purchaser must pay to the vendor any GST payable by the vendor in respect of a taxable supply made under this 
contract in addition to the price if the particulars of sale specify that the price is ‘plus GST’. 

13.3 If the purchaser is liable to pay GST, the purchaser is not required to make payment until provided with a tax invoice, unless 
the margin scheme applies. 

13.4 If the particulars of sale specify that the supply made under this contract is of land on which a ‘farming business’ is carried 
on: 
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(a) the vendor warrants that the property is land on which a farming business has been carried on for the period of 5 
years preceding the date of supply; and 

(b) the purchaser warrants that the purchaser intends that a farming business will be carried on after settlement on the 
property. 

13.5 If the particulars of sale specify that the supply made under this contract is a ‘going concern’: 

(a) the parties agree that this contract is for the supply of a going concern; and 

(b) the purchaser warrants that the purchaser is, or prior to settlement will be, registered for GST; and 

(c) the vendor warrants that the vendor will carry on the going concern until the date of supply. 

13.6 If the particulars of sale specify that the supply made under this contract is a ‘margin scheme’ supply, the parties agree that 
the margin scheme applies to this contract. 

13.7 This general condition will not merge on either settlement or registration. 

13.8 In this general condition: 

(a) ‘GST Act’ means A New Tax System (Goods and Services Tax) Act 1999 (Cth); and 

(b) ‘GST’ includes penalties and interest. 

14. LOAN 

14.1 If the particulars of sale specify that this contract is subject to a loan being approved, this contract is subject to the lender 
approving the loan on the security of the property by the approval date or any later date allowed by the vendor. 

14.2 The purchaser may end the contract if the loan is not approved by the approval date, but only if the purchaser: 

(a) immediately applied for the loan; and 

(b) did everything reasonably required to obtain approval of the loan; and 

(c) serves written notice ending the contract on the vendor within 2 clear business days after the approval date or any 
later date allowed by the vendor; and 

(d) is not in default under any other condition of this contract when the notice is given. 

14.3 All money must be immediately refunded to the purchaser if the contract is ended. 

15. ADJUSTMENTS 

15.1 All periodic outgoings payable by the vendor, and any rent and other income received in respect of the property must be 
apportioned between the parties on the settlement date and any adjustments paid and received as appropriate. 

15.2 The periodic outgoings and rent and other income must be apportioned on the following basis: 

(a) the vendor is liable for the periodic outgoings and entitled to the rent and other income up to and including the day of 
settlement; and 

(b) the land is treated as the only land of which the vendor is owner (as defined in the Land Tax Act 2005); and 

(c) the vendor is taken to own the land as a resident Australian beneficial owner; and 

(d) any personal statutory benefit available to each party is disregarded in calculating apportionment. 

Transactional 
16. TIME 

16.1 Time is of the essence of this contract. 

16.2 Time is extended until the next business day if the time for performing any action falls on a Saturday, Sunday or bank 
holiday. 

17. SERVICE 

17.1 Any document sent by— 

(a) post is taken to have been served on the next business day after posting, unless proved otherwise; 

(b) email is taken to have been served at the time of receipt within the meaning of section 13A of the Electronic 
Transactions (Victoria ) Act 2000. 

17.2 Any demand, notice, or document required to be served by or on any party may be served by or on the legal practitioner or 
conveyancer for that party. It is sufficiently served if served on the party or on the legal practitioner or conveyancer: 

(a) personally; or 

(b) by pre-paid post; or  

(c) in any manner authorised by law or the Supreme Court for service of documents, including any manner authorised 
for service on or by a legal practitioner; or 
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(d) by email. 

17.3 This general condition applies to the service of any demand, notice or document by or on any party, whether the expression 
‘give’ or ‘serve’ or any other expression is used. 

18. NOMINEE 

The purchaser may nominate a substitute or additional transferee, but the named purchaser remains personally liable for the due 
performance of all the purchaser’s obligations under this contract. 

19. LIABILITY OF SIGNATORY 

Any signatory for a proprietary limited company purchaser is personally liable for the due performance of the purchaser’s obligations 
as if the signatory were the purchaser in the case of a default by a proprietary limited company purchaser. 

20. GUARANTEE 

The vendor may require one or more directors of the purchaser to guarantee the purchaser’s performance of this contract if the 
purchaser is a proprietary limited company. 

21. NOTICES 

The purchaser is responsible for any notice, order, demand or levy imposing liability on the property that is issued or made on or 
after the day of sale that does not relate to periodic outgoings. The purchaser may enter the property to comply with that 
responsibility where action is required before settlement. 

22. INSPECTION 

The purchaser and/or another person authorised by the purchaser may inspect the property at any reasonable time during the 7 
days preceding and including the settlement day. 

23. TERMS CONTRACT 

23.1 If this is a ‘terms contract’ as defined in the Sale of Land Act 1962: 

(a)  any mortgage affecting the land sold must be  discharged as to that land before the purchaser becomes entitled to 
possession or to the receipt of rents and profits unless the vendor satisfies section 29M of the Sale of Land Act 
1962; and 

(b)  the deposit and all other money payable under the contract (other than any money payable in excess of the amount 
required to so discharge the mortgage) must be paid to a legal practitioner or conveyancer or a licensed estate 
agent to be applied in or towards discharging the mortgage. 

23.2 While any money remains owing each of the following applies: 

(a)  the purchaser must maintain full damage and destruction insurance of the property and public risk insurance noting 
all parties having an insurable interest with an insurer approved in writing by the vendor; 

(b) the purchaser must deliver copies of the signed insurance application forms, the policies and the insurance receipts 
to the vendor not less than 10 days before taking possession of the property or becoming entitled to receipt of the 
rents and profits; 

(c) the purchaser must deliver copies of any amendments to the policies and the insurance receipts on each 
amendment or renewal as evidence of the status of the policies from time to time; 

(d) the vendor may pay any renewal premiums or take out the insurance if the purchaser fails to meet these obligations; 

(e) insurance costs paid by the vendor under paragraph (d) must be refunded by the purchaser on demand without 
affecting the vendor’s other rights under this contract; 

(f) the purchaser must maintain and operate the property in good repair (fair wear and tear excepted) and keep the 
property safe, lawful, structurally sound, weatherproof and free from contaminations and dangerous substances; 

(g) the property must not be altered in any way without the written consent of the vendor which must not be 
unreasonably refused or delayed; 

(h) the purchaser must observe all obligations that affect owners or occupiers of land; 

(i) the vendor and/or other person authorised by the vendor may enter the property at any reasonable time to inspect it 
on giving 7 days written notice, but not more than twice in a year. 

24. LOSS OR DAMAGE BEFORE SETTLEMENT 

24.1  The vendor carries the risk of loss or damage to the property until settlement. 

24.2  The vendor must deliver the property to the purchaser at settlement in the same condition it was in on the day of sale, 
except for fair wear and tear. 

24.3  The purchaser must not delay settlement because one or more of the goods is not in the condition required by general 
condition 24.2, but may claim compensation from the vendor after settlement. 

24.4  The purchaser may nominate an amount not exceeding $5,000 to be held by a stakeholder to be appointed by the parties if 
the property is not in the condition required by general condition 24.2 at settlement. 
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24.5  The nominated amount may be deducted from the amount due to the vendor at settlement and paid to the stakeholder, but 
only if the purchaser also pays an amount equal to the nominated amount to the stakeholder. 

24.6  The stakeholder must pay the amounts referred to in general condition 24.5 in accordance with the determination of the 
dispute, including any order for payment of the costs of the resolution of the dispute. 

25. BREACH 

A party who breaches this contract must pay to the other party on demand: 

(a) compensation for any reasonably foreseeable loss to the other party resulting from the breach; and 

(b) any interest due under this contract as a result of the breach. 

Default 
26. INTEREST 

Interest at a rate of 2% per annum plus the rate for the time being fixed by section 2 of the Penalty Interest Rates Act 1983 is 
payable on any money owing under the contract during the period of default, without affecting any other rights of the offended party. 

27. DEFAULT NOTICE 

27.1 A party is not entitled to exercise any rights arising from the other party’s default, other than the right to receive interest and 
the right to sue for money owing, until the other party is given and fails to comply with a written default notice. 

27.2 The default notice must: 

(a) specify the particulars of the default; and 

(b) state that it is the offended party’s intention to exercise the rights arising from the default unless, within 14 days of 
the notice being given - 

(i) the default is remedied; and 

(ii) the reasonable costs incurred as a result of the default and any interest payable are paid. 

28. DEFAULT NOT REMEDIED 

28.1 All unpaid money under the contract becomes immediately payable to the vendor if the default has been made by the 
purchaser and is not remedied and the costs and interest are not paid. 

28.2 The contract immediately ends if: 

(a) the default notice also states that unless the default is remedied and the reasonable costs and interest are paid, the 
contract will be ended in accordance with this general condition; and 

(b) the default is not remedied and the reasonable costs and interest are not paid by the end of the period of the default 
notice. 

28.3 If the contract ends by a default notice given by the purchaser: 

(a) the purchaser must be repaid any money paid under the contract and be paid any interest and reasonable costs 
payable under the contract; and 

(b) all those amounts are a charge on the land until payment; and 

(c) the purchaser may also recover any loss otherwise recoverable. 

28.4 If the contract ends by a default notice given by the vendor: 

(a) the deposit up to 10% of the price is forfeited to the vendor as the vendor’s absolute property, whether the deposit 
has been paid or not; and 

(b) the vendor is entitled to possession of the property; and 

(c) in addition to any other remedy, the vendor may within one year of the contract ending either: 

(i) retain the property and sue for damages for breach of contract; or 

(ii) resell the property in any manner and recover any deficiency in the price on the resale and any resulting 
expenses by way of liquidated damages; and 

(d) the vendor may retain any part of the price paid until the vendor’s damages have been determined and may apply 
that money towards those damages; and 

(e) any determination of the vendor’s damages must take into account the amount forfeited to the vendor. 

28.5  The ending of the contract does not affect the rights of the offended party as a consequence of the default. 
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Special conditions 

1. Interpretation 
Definit ions 
1.1 In this Contract capitalised terms have the same meaning as given to them in the Particulars of Sale unless 

the context requires otherwise and the following words have these meanings in this Contract unless the 
contrary intention appears: 

Approvals means any permit, subdivision permit ,planning scheme amendment or approval required for 
the Property or the Development and the issue of all planning approvals necessary to obtain Registration of 
the Plan and includes, without limitation, the Planning Permit. 

Authority means any government or any public, statutory, governmental, semi-governmental, local 
governmental, administrative, fiscal, statutory, municipal or judicial body, entity or authority and includes a 
Minister of the Crown (in any right), and any person, body, entity or authority exercising a power pursuant to 
an Act of Parliament. 

Bank means: 

(a) an Australian-owned bank; 

(b) a foreign subsidiary bank; or 

(c) a branch of a foreign bank, 

on the list, current on the Day of Sale, of authorised deposit-taking institutions regulated by the Australian 
Prudential Regulation Authority. 

Bank Guarantee means an irrevocable and unconditional undertaking that complies with the Bank 
Guarantee Conditions. 

Bank Guarantee Condit ions means the conditions set out in Schedule 3. 

Bui lder means a builder or builders selected by the Vendor to carry out the Works and Site Works and 
includes its successors. 

Bui lding Contract means a separate contract that is a major domestic building contract (within the 
meaning of the Domestic Building Contracts Act 1995 (Vic)) or other building contract as the 
Vendor deems appropriate with the Builder. 

Business Day means a day that is not a Saturday, a Sunday, or a public holiday in Melbourne. 

Claim includes any claim, demand, remedy, suit, injury, damage, claim for compensation, damages 
(whether or not purely economical) or cost, including legal costs and interest. 

Common Property means the common property created on Registration of the Plan from time to time. 

Contract means this contract of sale including the Particulars of Sale, the special conditions, all 
annexures and schedules, the General Conditions and the Vendor’s Statement. 

Defects Period means the period of 3 months immediately following the Settlement Date; 

Development means the proposed development and subdivision of the Site generally in accordance with 
the Planning Permit and the Plans and Specifications (subject to any variations or amendments which may 
be made under this Contract). 
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Display Unit  means the display suite established for the purpose of marketing activities in relation to the 
Development. 

Environmental Condit ion means the presence of Hazardous Materials in, on, under or emanating from 
or onto the Site whether such presence is in the soil, air, surface water or ground water, structures, 
equipment or facilities. 

Environmental Laws shall mean any and all past, present and future Laws, and any codes of practice, 
guidance notes, National Environment Protection Measures defined in the National Environmental 
Protection Act 1994 (Cth), State environment protection policies, orders, directions, consents, 
authorisations or permits concerning environmental, health or safety matters (including, but not limited to, 
the clean up standards and practises for Hazardous Materials in buildings, equipment, soil, sub-surface 
strata, air, surface water or ground water), whether set forth in applicable Law or applied in practise to the 
Site. 

Earthworks means works affecting the natural surface level of the Property or of any land abutting the 
Property located within the Site. 

FIRB Approval Letter means the certificate dated 3 February 2015 issued under regulation 3(e) of the 
Foreign Acquisit ions and Takeovers Regulations 1989 (Cth) which permits the Vendor to sell 
new dwellings the Development to Foreign Persons. 

Foreign Person means a foreign person or corporation as defined under the Foreign Acquisit ions 
and Takeovers Act 1975 (Cth). 

General Condit ions means the general conditions set out in part 2 of the standard form of contract 
prescribed by the Estate Agents (Contracts) Regulations 2008 (Vic)  as amended by this Contract. 

Goods are the goods described in the Particulars of Sale. 

Guarantee means a guarantee and indemnity in the form in Schedule 1. 

Hazardous Materials means any substance that is toxic, ignitable, reactive, corrosive, radioactive, 
caustic, dangerous, or which presents a risk of harm to human health or the environment, or is or may be 
regulated under any Environmental Laws as a hazardous substance, hazardous material, contaminate, 
toxic substance, toxic pollutant, hazardous waste, special waste, industrial waste or pollutant. 

Interest means the sum paid by the Bank on an amount less Bank and government charges and taxes. 

Laws means any law (including principles of law or equity established by decisions of courts) that applies 
in Victoria, and any rule, regulation, ordinance, order, by-law, local law, statutory instrument, control, 
restriction, direction or notice made under a law by any Authority. 

Lot has the same meaning as under the Subdivision Act.  

Lot Entit lement means the proportion of entitlement attributed to a Lot by the Plan. 

Lot Liabi l i ty  means the proportion of liability attributed to a Lot by the Plan. 

Occupancy Permit means a permit issued under the Building Regulations 2006 (Vic)  in respect of 
the Works. 

Options means any upgrade options specified and elected by the Purchaser in the Particulars of Sale.  

Owners Corporation means the owners corporation of which, on Registration of the Plan, the owner of 
the Land will be a member. 

Owners Corporation Regulations means the Owners Corporation Regulations 2007 (Vic) or 
any replacement or amendment to these regulations. 
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Owners Corporation Rules means the model rules prescribed by the Owners Corporation 
Regulations 2007 (Vic)  as augmented by additional owners corporation rules attached to the Vendor’s 
Statement and any additions or alterations to them that are notified by the Vendor to the Purchaser in 
writing before the Settlement Date. 

Personal Information means information or an opinion (including information or an opinion forming part 
of a database), whether true or not, and whether recorded in a material form or not, about an individual 
whose identity is apparent, or can reasonably be ascertained from the information or opinion. 

Plan means unregistered plan of subdivision PS728974W and includes any amendment or alteration of 
that plan from time to time and, on Registration, means the plan in the form in which it is Registered. 

Planning Permit means planning permit no. MPS/2010/984 dated 9 January 2012 as extended by 
letter from Moreland City Council dated 28 November 2013 and includes any amendment from time to 
time.  

Plans and Specif ications means the plans and specifications in Schedule 2 and includes the Options 
(if any), as varied in accordance with this Contract from time to time. 

Registered means registered by the Registrar of Titles whether or not a separate duplicate certificate of 
title for the Land has been issued and Registration has a corresponding meaning. 

Registration Date means the date that is 60 months after the Day of Sale. 

Replacement Section 173 Agreement means the draft section 173 agreement between Moreland 
City Council and the Vendor as amended from time to time (a copy is attached to the Vendor’s Statement). 

Revenue Form means Duties Form 4A, Off-the-plan sales statutory declaration issued by the State 
Revenue Office of Victoria and includes any amendment or replacement thereof. 

Section 173 Agreements means any agreement entered into or to be entered into under section 173 
of the Planning & Environment Act 1987 (Vic)  applicable to the Land or the Site and includes, 
without limitation, the agreement noted on the title for the Site as AC999864Y and the Replacement 
Section 173 Agreement. 

Security Interest means any mortgage or charge or other similar right or power, as or in effect as 
security for the payment of a monetary obligation or the observance of any other obligation. 

Sett lement Date is the date described in the Particulars of Sale. 

Site means all the land in the Plan and/or Development. 

Site Works means the works to be carried out on Site by the Builder but excluding the Works. 

Stage means a stage of the Plan. 

Statement of Environmental Audit  means the certificate or statement of environmental audit issued 
by Golder Associates and dated 31 May 2010 as amended from time to time or any other statement of 
environmental audit issued in respect of the Site. 

Subdivision Act means the Subdivision Act 1988 (Vic) . 

Vendor’s Statement means the statement made by the Vendor under section 32 of the Sale of Land 
Act 1962 (Vic) . 

Works means the construction works as contemplated in the Plans and Specifications to the extent only 
that those works contemplate construction of the improvements on the Land, but subject to the Vendor’s 
rights to make variations to the Plans and Specifications under the Contract. 
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Interpretation 

1.2 In this Contract: 

(a) headings are inserted for convenience and do not effect the interpretation of this Contract; 

(b) a reference to a statute, ordinance, code or other law includes any regulations and other 
instruments under it and consolidations, amendments, re-enactments or replacements of any of 
them occurring at any time before or after the date of this Contract; 

(c) a reference to a thing (including an amount) is a reference to the whole and each part of it and a 
reference to a group of persons is a reference to all of them, collectively to any two or more of them 
collectively and to each of them individually; 

(d) an agreement, representation or warranty in favour of two or more persons is for the benefit of 
them joint and severally and an agreement, representation or warranty on the part of two or more 
persons binds them jointly and severally; 

(e) subject to special  condit ion 1.2(f) , a provision of this Contract that is void, voidable by any part 
unenforceable or illegal must be read down to the extent required to give the provision legal effect; 

(f) a provision of this Contract may, at the election of the Vendor, be read down to the extent required 
to give legal effect to another provision of this Contract; 

(g) unless the contrary intention appears, the word person includes a firm, a body corporate, an 
unincorporated association or an Authority; 

(h) “include” (in any form) when introducing a list of things does not limit the meaning of the words to 
which the list relates to those things or to things of a similar kind; 

(i) a particular person, includes a reference to the person’s executors, administrators, successors and 
permitted substitutes (including persons taking by novation) and in the case of the Vendor, includes 
any person who takes an assignment under special  condit ion 18 or a Security Interest under 
special  condit ion 18; 

(j) a reference to a document (including this Contract) includes a reference to a variation or 
replacement of it; and 

(k) where the Purchaser’s consent or approval is required, if the Purchaser does not provide the 
Vendor with a written consent or approval within 10 days after receipt of the request by the Vendor, 
then the consent or approval is deemed to have been given by the Purchaser. 

General condit ions 

1.3 General Condition(s):  

(a) 1.1 is amended by inserting a new sub-paragraph (d) which reads “(d) any encumbrance listed in 
the Schedule to the Particulars of Sale.” 

 (b) 3.1 is amended by inserting the words, “nor does any failure to comply with any Law applicable to 
the Land or a requirement of any Authority” at the end of the sentence; 

(c) 3.2(b) is amended by inserting the words, “or rectify any failure to comply with a Law applicable to 
the Land or a requirement of any Authority” at the end of the sentence; 

(d) 5 is amended by deleting the words “The contract will be at an end and all money paid must be 
refunded if any necessary consent or licence is not obtained by settlement.”; 

(e) 6 is amended by deleting the words “at least 3 days”; 
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(f) 10.1(b)(i) is amended to read, “provide all title documents necessary to enable the Purchaser to 
become the registered proprietor of the land”; 

(g) 18 is amended by adding an additional sentence as follows, “Any nomination must be made at 
least 10 Business Days before the Settlement Date.  A nomination by the Purchaser will not be 
valid unless the Purchaser delivers to the Vendor’s Legal Practitioner: 

(i) a nomination notice executed by the nominee purchaser and the Purchaser and any 
Guarantor under any Guarantee in a form approved by the Vendor; 

(ii) a copy of the duly signed nominee statutory declaration required by the State Revenue 
Office executed by the nominee purchaser;  

(iii) where applicable, a Guarantee executed in accordance with special  condit ion 6.2”, 
and 

(h) 7, 11.1, 11.6, 13, 14, 22, 24.4 to 24.6 (inclusive) do not apply to this Contract.  

2. General provisions 
Waiver and variat ion 

2.1 A provision of or a right created under this Contract cannot be: 

(a) waived except in writing signed by the party granting the waiver; or 

(b) varied except in writing signed by or on behalf of the parties. 

No merger 

2.2 The provisions of this Contract do not merge on transfer of the Land and continue to bind the parties and 
have full effect to the extent that any of them are to be complied with after the Settlement Date. 

Governing law, jurisdict ion and service of process 

2.3 This Contract is governed by the law in force in Victoria. 

2.4 Each party irrevocably and unconditionally submits to the non-exclusive jurisdiction of the courts of Victoria 
and courts of appeal from them.  Each party waives any right it has to object to an action being brought in 
those courts including, without limitation, by claiming that the action has been brought in an inconvenient 
forum or that those courts do not have jurisdiction. 

2.5 Any document in an action (including, without limitation, any writ of summons or other originating process 
or any third or other party notice) may be served on any party by being delivered to or left for that party at 
that party’s legal practitioner or conveyancer’s address. 

 

Notices 

2.6 Without limiting General Condition 17, a demand, notice or document required to be served by or on any 
party may be served by email, including without limitation, a notice which advises the Purchaser: 

 (a) of an amendment to the Plan; or 

(b) advises the Purchaser of any matter of a routine nature or any condition precedent to settlement 
(including, without limitation, the progress of and/or Registration of the Plan or issue of the 
Approvals or Planning Permit), 



Contract of Sale (The Hudson) 26 02 15 19 

and shall be sufficiently made, given or served if transmitted by email to the Purchaser or the Purchaser’s 
Legal Practitioner or Conveyancer or other agent at an email address either set out in this Particulars of 
Sale or otherwise an email address for the Purchaser’s Legal Practitioner or Conveyancer and shall be 
treated as having been served at the time of receipt as provided in section 13A of the Electronic 
Transactions (Victoria) Act 2000 (Vic). 

Acknowledgements 

2.7 Before paying any money or signing any document in relation to this sale, the Purchaser acknowledges 
 it has received: 

(a) a copy of this Contract; and 

(b) the Vendor’s Statement. 

Entire agreement 

2.8 This Contract sets out all the terms and conditions of this sale.  Any promise, condition, representation or 
warranty relating to or leading up to this sale which is not expressly referred to in this Contract or in the 
Vendor’s Statement which has been made by the Vendor or the Vendor’s Agent or any other person on 
behalf of the Vendor is expressly negatived and withdrawn. 

2.9 The Purchaser acknowledges there is no other agreement or collateral warranty subsisting as at the Day of 
Sale which relates to the Property or the purchase of the Property by the Purchaser. 

2.10 The Purchaser acknowledges that: 

(a) in entering into this Contract, the Purchaser has not relied on any information, warranty or 
representation made by or any other conduct of the Vendor, the Vendor’s Agent or any other 
person on behalf of the Vendor, except as set out in this Contract; 

(b) the Purchaser relies entirely upon the Purchaser’s own inspection of and searches and enquiries 
in connection with the Property and the Development; and 

(c) the Purchaser has obtained appropriate independent advice on and is satisfied about: 

(i) the Purchaser’s obligations and rights under this Contract; and 

(ii) the nature of the Property and the purposes for which the Property may be lawfully used. 

2.11 Without limiting special  condit ion 2.10, the Vendor makes no representation or warranty in relation to 
the construction, nature, concept, activity, uses, noise, events, performances or development of the Site. 

3. Identity and condition of property 
Identity 

3.1 The Purchaser acknowledges and agrees that: 

(a)  the Land offered for sale and inspected by the Purchaser is identical to the Lot with the same 
number on the Plan; and 

(b) if the Lots on the Plan are renumbered before the Plan is registered, the Purchaser acknowledges 
that the Land offered for sale is identical with the Lot on the Plan which occupies the same or 
approximately the same location as indicated on the Plan as being occupied by the Land set out in 
the Particulars of Sale. 
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L imitation of Purchaser’s r ights 

3.2 The Purchaser may not make any requisition or objection, Claim against the Vendor or refuse or delay 
payment of the Price for: 

(a) any misdescription of the Land or inaccuracy in its area or measurements; or 

(b) any failure to comply with a Law applicable to Land or a requirement of any Authority; or 

(c) any improvements not being erected within the boundaries of the Land where encroachments over 
neighbouring land have been adequately addressed through the grant of easements or other rights 
of a permanent or long term nature benefiting the Land; or 

(d) any improvements owned by other persons encroaching on to the Land; or 

(e) the condition of the Property. 

3.3 The Purchaser may not call upon the Vendor to: 

(a) amend title; or 

(b) rectify any failure to comply with a Law applicable to Land or a requirement of any Authority; or 

(c) relocate any improvements not erected within the boundaries or the Land, where encroachments 
over neighbouring land have been adequately addressed through the grant of easements or other 
rights of a permanent or long term nature benefiting the Land, 

or bear the cost of doing so.  

4. Planning controls 
Property subject to Approvals 

4.1 The Purchaser buys the Property subject to: 

(a) all relevant Laws;  

(b) the relevant planning scheme, the Planning Permit, Approvals, other relevant planning controls 
and any environmental planning instruments or environmental controls; 

(c) any Section 173 Agreements or any other leases, arrangements and agreements deemed 
necessary or desirable by any Authority, the Owners Corporation or the Vendor;  

(d) the Statement of Environmental Audit; and 

(e) all easements, covenants and restrictions (if any) whether registered or unregistered  affecting the 
Land including those created by the Registration of the Plan, the Section 173 Agreements or 
otherwise created by the Vendor. 
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Section 173 Agreements 

4.2 The Purchaser acknowledges: 

(a) the Moreland City Council and Vendor are in the process of finalising the Replacement Section 
173 Agreement and that the Replacement Section 173 Agreement is yet to be executed by 
Moreland City Council and the Vendor reserves the right to make amendments to the 
Replacement Section 173 Agreement; 

(b) it is intended that the Replacement Section 173 Agreement will be registered on the title for the 
Land on or before the Settlement Date;  

(c) it is intended that the agreement noted on the title for the Site as AC999864Y will be removed 
from the title for the Land on or before the Settlement Date; and 

(d) the Vendor may be required to enter into other Section 173 Agreements as a requirement under 
any Approval, the Planning Permit, the relevant planning scheme or other planning controls. 

4.3 The Purchaser authorises the Vendor to negotiate the terms of the Replacement Section 173 Agreement 
contemplated by special  condit ion 4.2(a) or any other Section 173 Agreement required by any 
Authority and enter into the Replacement Section 173 Agreement or any other Section 173 Agreement and 
if required by the Vendor do all acts, matters and things including executing all consents, orders and 
applications necessary to have the Replacement Section 173 Agreement or any other Section 173 
Agreement registered by the Registrar of Titles. 

No requisit ion or objection 

4.4 The Purchaser may not make any requisition or objection, Claim against the Vendor or refuse or delay 
payment of the Price or rescind this Contract in relation to the matters described in special  condit ion 4. 

5. Deposit 
Payment of Deposit  

5.1 The Deposit must be paid either by: 

(a) cash or Bank cheque to be held by the Vendor’s Legal Practitioner in accordance with special  
condit ion 5.2; or 

(b) Bank Guarantee to be held by the Vendor’s Legal Practitioner in accordance with special  
condit ion 5.3. 

The Vendor will not accept any form of deposit bond or insurance bond in lieu of a cash Deposit or Bank 
Guarantee required under this special  condit ion 5.1. 

Deposit  by cash or Bank cheque 

5.2 If the Deposit is paid by cash or Bank cheque: 

(a) the Purchaser must provide the Deposit on or before the date that is 7 days after the Day of Sale; 

(b) the Deposit must be paid to the Vendor’s Legal Practitioner to be held on trust for the Purchaser 
until Registration of the Plan in accordance with section 24 of the Sale of Land Act 1962 (Vic) ; 

(c) the Vendor and Purchaser hereby authorise the Vendor’s Legal Practitioner to invest the Deposit (or 
any part of it) in a Bank without incurring any responsibility therefor; 

(d) the Vendor’s Legal Practitioner may (but is not obliged) to invest the Deposit;  
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(e) if this Contract is completed the Vendor will be immediately entitled to be paid the Deposit 
including any Interest accrued on the investment of the Deposit; 

(f) on rescission or termination of this Contract as a result of a default by the Purchaser, the Vendor 
will be immediately entitled to be paid the Deposit and any Interest accrued on it in the Vendor’s 
own right; 

(g) if this Contract is rescinded or terminated as a result of a default of the Vendor or pursuant to 
sections 9AC or 9AE or 9AH of the Sale of Land Act 1962 (Vic)  or special  condit ions 9.3, 
9.7 or 13.1, the Purchaser will be entitled to immediate return of the Deposit and any Interest 
and any other moneys paid under this Contract except for any money paid by the Purchaser as an 
occupation fee for any time during which the Purchaser was in actual occupation of the Land; 

(h) the Purchaser must provide its tax file number to the Vendor’s Legal Practitioner within 7 days of 
the Day of Sale, and acknowledges that if it fails to do so: 

(i) the Vendor’s Legal Practitioner is not obliged to invest the Deposit in accordance with 
special  condit ion 5.2(c); or 

(ii) if the Vendor’s Legal Practitioner invests the Deposit in accordance with special  
condit ion 5.2(c) withholding tax may be deducted from any interest earned on that 
investment; 

(i) the Purchaser and Vendor both release and indemnify the Vendor’s Legal Practitioner from any 
Claim concerning the Deposit, the investment of the Deposit and any tax.  

Deposit  by Bank Guarantee 

5.3 Where the Deposit is provided by Bank Guarantee: 

(a) the Purchaser must provide a Bank Guarantee to the Vendor’s Legal Practitioner (to be held on 
trust for the Purchaser until Registration of the Plan in accordance with section 24 of the Sale of 
Land Act 1962 (Vic)) within 7 days of the Day of Sale; 

(b) if the Purchaser does not provide the Bank Guarantee within 7 days of the Day of Sale or provides a 
bank guarantee which does not comply with the Bank Guarantee Conditions (or which has not been 
otherwise approved by the Vendor) within 7 days of the Day of Sale, the Vendor: 

  (i) may terminate this Contract by written notice to the Purchaser at any time before the Bank 
Guarantee is provided to the Vendor’s Legal Practitioner; and 

(ii)        shall be entitled to recover from the Purchaser, as liquidated debt, the Deposit, 

(c) if the Vendor has not terminated this Contract at any time of recovery of the amount referred to in 
special  condit ion 5.3(b)( i i ) , the amount recovered must be paid directly to the Vendor’s Legal 
Practitioner to be held as the Deposit in accordance with special  condit ion 5.2;  

(d) the Vendor’s Legal Practitioner may make a demand on the issuing Bank pursuant to the Bank 
Guarantee for payment of the amount guaranteed in any circumstances where the Vendor is 
entitled to retain the Deposit under this Contract; and 

(e) at settlement, the Vendor will procure the Vendor’s Legal Practitioner to return the Bank Guarantee 
to the Purchaser, provided the Purchaser pays all monies payable at Settlement. 

5.4 If the Purchaser fails to provide the Deposit referred to in special  condit ion 5.1, within 7 days of the Day 
of Sale (or by any other date agreed to by the Vendor), the Vendor may end this Contract by giving written 
notice to the Purchaser with immediate effect upon it being served on the Purchaser. 
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6. Guarantee 
Entit lement to Guarantee 

6.1 If the Purchaser is or includes a:  

(a) corporation; or 

(b) trustee on behalf of a trust,  

(other than a corporation listed on the Australian Stock Exchange), the Purchaser must on or before the Day 
of Sale procure the execution of and deliver to the Vendor the Guarantee by all the directors and principal 
shareholders of that corporation or all the beneficiaries of the trust (as the case may be). 

Nomination  

6.2 Where the Purchaser nominates a:  

(a) corporation; or 

(b) trustee on behalf of a trust, 

(other than a corporation listed on the Australian Stock Exchange) in accordance with General Condition 18 
(as amended by special  condit ion 1.1(g)) , the Purchaser must procure the execution and deliver to the 
Vendor the Guarantee by all the directors and principal shareholders of the substitute purchaser where it is 
a corporation or all of the beneficiaries of the substitute purchaser where it is a trustee (as the case may 
be). 

6.3 If the Purchaser fails to provide the executed Guarantee referred to in special  condit ion 6.1 on or 
before the Day of Sale (or any other date agreed to by the Vendor), the Vendor may end this Contract by 
giving written notice to the Purchaser with immediate effect upon it being served on the Purchaser. 

7. Delivery of transfer and payment of the balance 
Time for del ivery 

7.1 The Purchaser must deliver the instrument of transfer of land to the Vendor’s Legal Practitioner no later 
than 10 Business Days before the date for payment of the Balance (Delivery Date). 

7.2 If the Purchaser fails to deliver the instrument of transfer of land to the Vendor on or before the Delivery 
Date, then without prejudice to the Vendor’s other rights: 

(a) the Vendor may complete this Contract at any time between the date for payment of the Balance 
and the date which is 10 Business Days after the Purchaser delivers the instrument of transfer of 
land; and 

(b) the Purchaser must pay the interest specified in General Condition 26 on the Balance for the 
period from the date for payment of the Balance until this Contract is completed. 

Payment of balance 

7.3 The Purchaser must pay the Balance by 3.00 pm on the date for payment of the Balance. 

7.4 If the Purchaser fails to pay the Balance by 3.00 pm the date for payment of the Balance or any later date 
on which the Purchaser tenders the Balance, then: 

(a) the Vendor may complete this Contract on the following day; and 
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(b) the Purchaser must pay interest under General Condition 26 on the Balance for the period from 
the date for payment of the Balance until this Contract is completed. 

Place for sett lement 

7.5 Settlement must take place at the offices of the Vendor’s Legal Practitioner or any other place they 
nominate. 

8. Default  
 If the Purchaser defaults in compliance with the terms and conditions of this Contract the Purchaser must, 

on demand: 

(a) pay all expenses incurred by the Vendor as a result of the default including: 

(i) legal costs and disbursements (both calculated on a solicitor and client basis) incurred in 
drawing and giving the notice and any advice; and 

(ii) all reasonable expenses including interest, penalties, fees, charges and discount on bills 
and borrowing expenses payable to the Vendor to a mortgagee or charge of the Property; 
and 

(b) pay interest under General Condition 26. 

9. Registration of the plan 
Vendor to procure Registration 

9.1 This Contract is subject to and conditional upon Registration of the Plan on or before the Registration Date.   
The Vendor must use reasonable endeavours to procure Registration of the Plan. 

9.2 The Vendor is not required to appeal or seek judicial review of any decision of any Authority in connection 
with the subdivision, the Plan or an Approval. 

9.3 Without limiting special  condit ion 9.2, if the responsible Authority: 

 (a) refuses to grant an Approval; or 

(b) imposes a condition or requirement which is unacceptable to the Vendor (in its absolute discretion), 

the Vendor may terminate this Contract by giving written notice to the Purchaser in which case the Deposit 
and any Interest will be refunded to the Purchaser.  If this Contract is terminated or rescinded by the 
Vendor under this special  condit ion 9.3 the Purchaser will not have any right to Claim against the 
Vendor as a result of the termination or rescission. 

Amendments to the Plan 

9.4 (a) The Vendor reserves the right to make any alterations or amendments to the Plan and, subject to 
the Sale of Land Act 1962 (Vic) ,  the Purchaser shall not make any requisition or objection, 
Claim against the Vendor or refuse or delay payment of the Balance or rescind this Contract due to 
any excess or deficiency whether in areas, boundaries, measurements, occupation or otherwise on 
the ground that the version of the Plan certified by the relevant Authority or as Registered (Final 
Plan) does not accord with the copy of the Plan attached to the Vendor’s Statement. 

 (b) Subject to the Sale of Land Act 1962 (Vic) , the Purchaser shall not be entitled to make any 
requisition or objection, Claim against the Vendor or refuse or delay payment of the Balance or 
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rescind this Contract on the grounds that the Final Plan does not accord with the Plan attached to 
the Vendor’s Statement in respect of the following: 

 (i) any variation or discrepancy between the: 

(A) land as inspected by the Purchaser and the Land shown on the Plan; or 

(B) number of Lots or the Common Property, size or location presently appearing on 
the Plan attached to the Vendor’s Statement and as appearing on the Final Plan;  

(ii) any alteration made prior to the Registration of the Plan to the schedule of Lot Entitlement 
or the schedule of Lot Liability as presently shown on the Plan attached to the Vendor’s 
Statement; or 

(iii) any change:  

(A) necessary to ensure that the Plan accords with the Property as proposed, designed 
or built from time to time; 

(B) any change required in order to deliver services to each Lot or the Common 
Property; 

(C) required to meet any requirement, recommendation or requisition of any Authority 
to enable the Plan to be Registered; or 

(D) considered by the Vendor to be necessary or desirable for the purposes of the 
Development.  

Right to create addit ional l icences and encumbrances 

9.5 The Purchaser acknowledges that to enable Registration of the Plan or completion of the Development the 
Vendor may be required by relevant or supply Authorities after the Day of Sale to: 

 (a) enter into agreements, leases, or licences; or 

 (b) create easements, enter into covenants or grant or create other rights and restrictions, 

which may burden and be recorded against the title of any Lot in the Plan or the Common Property.  Subject 
to the rights of the Purchaser under the Sale of Land Act 1962 (Vic) , the Purchaser cannot make any 
Claim against the Vendor in relation to this special  condit ion and the Purchaser will not be entitled to 
delay or postpone settlement or rescind this Contract arising from any encumbrance, restriction, 
agreement, lease or licence described in this special  condit ion. 

Location of easements 

9.6 Section 10(1) of the Sale of Land Act 1962 does not apply in respect of the final location of any 
easement shown on the Plan and subject to section 9AC of the Sale of Land Act 1962, the Vendor may 
vary the final location of any easement shown on the Plan. 

Rescission of Contract by Vendor or Purchaser 

9.7 If the Plan is not Registered on or before the Registration Date, the Vendor or the Purchaser may at any 
time before the Plan is Registered terminate this Contract by notice in writing to the other.  If either party 
terminates this Contract under this special  condit ion 9.7, the Vendor will refund the Deposit and any 
Interest to the Purchaser and neither party will have any right to Claim against the other party as a result of 
the termination or rescission by that party. 
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Caveats 

9.8 The Purchaser must not lodge a caveat with the Land Registry claiming an interest in the Property.  If 
despite the preceding sentence, the Purchaser does lodge a caveat with Land Registry claiming an interest 
in the Property, the Purchaser irrevocably authorises the Vendor’s Legal Practitioner for the purposes of 
section 22(1AC) of the Subdivision Act to execute a consent on behalf of the Purchaser for the 
Registration of the Plan and lodge the consent with the Land Registry.  The Purchaser indemnifies the 
Vendor against any loss, damage, cost or expense which the Vendor may suffer as a result of a breach by 
the Purchaser of this special  condit ion including loss due to delays in Registration of the Plan and 
effecting the settlement of other Lots on the Plan. 

Stages 

9.9 The Purchaser acknowledges that the Vendor intends to subdivide the Site by means of a staged 
subdivision under section 37 of the Subdivision Act.  The Vendor reserves the right to do any one or more of 
the following in respect of the Plan: 

(a) any variations to the number, size or location of the Lots that will be created on a Stage of the 
Plan; 

 (b) any variation to the size or location of the Common Property; 

(c) grant rights regarding the services in favour of other parts of the Site; and 

(d) subject to section s33(2) and 33(3) of the Subdivision Act, change the Lot Entitlement and or Lot 
Liability of existing Lots. 

10. Owners corporations and adjustments 
Condit ions of ownership 

10.1 Without limiting the other provisions of this Contract, the Purchaser buys the Property subject to: 

(a) the Subdivision Act,  Owners Corporations Act 2006 (Vic)  and the Owners Corporation 
Regulations 2007 (Vic) ; and 

(b) the Lot Liability and Lot Entitlement of the Land;  

(c) the easements (express and implied) affecting the Land by virtue of the Subdivision Act; and 

(d) the Owners Corporation Rules. 

Limitation of r ights 

10.2 The Purchaser may not make any requisition or objection, Claim against the Vendor or refuse or delay 
payment of the Price for any matter affecting the Property under the Subdivision Act,  the Owners 
Corporations Act 2006 (Vic)  or any variation to the Owners Corporation Rules which do not materially 
and prejudicially affect the Purchaser.  

Management of Owners Corporations   

10.3 Without limiting the rights of the Vendor under this Contract, the Vendor may (but is not obliged to) appoint 
a managing agent for the Owners Corporation and procure the Owners Corporation to execute an owners 
corporation management agreement on terms determined by the Vendor acting reasonably.  The managing 
agent may be a related corporation of the Vendor. 
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Leases, l icences, service agreements and other r ights 

10.4 The Purchaser acknowledges and agrees that at any time after Registration of the Plan and before the 
Settlement Date, the Vendor as owner of all Lots on the Plan may vote in favour of resolutions of the 
Owners Corporation to: 

(a) grant or execute any lease, licence, covenant or other right over all or any part of the Common 
Property over which that Owners Corporation has control, including areas over which an easement 
has been granted, to any person, including to the Vendor or to a person nominated by the Vendor;  

(b) grant or execute any lease, licence, covenant or other right over all or any part of the Site (other 
than over the Property) including areas over which an easement has been granted, to any person, 
including to the Vendor or to a person nominated by the Vendor;  

(c) enter into one or more management and/or caretaker agreements (which agreements may be 
with the Vendor or a company associated with or related to the Vendor) relating to the 
management, landscaping, operation, maintenance, repairing and replacement of shared facilities 
within the Site including the Common Property or any other matter that the Vendor deems 
appropriate; and 

(d) enter into an agreement for the supply of electricity, data, communications or other services for 
the Lots or the Common Property. 

The terms and conditions of any agreement referred to or contemplated by special  condit ion 10.4 will 
be determined by the Vendor (whilst it controls the Owners Corporation) acting reasonably, including the 
payment of rent or fees.  The Purchaser acknowledges the Vendor (or party related to the Vendor) may 
receive a commission, royalty or other commercial benefit in consideration for procuring the Owners 
Corporation to enter into any agreement referred to or contemplated by this special  condit ion 10.4. 

10.5 The Purchaser may not make any requisition or objection, Claim against the Vendor or refuse or delay 
payment of the Price in relation to any rights exercised under or matters referred to in special  condit ions 
10.3 and 10.4. 

Adjustments 

10.6 For the purposes of General Condition 15, “ periodic outgoings” includes all fees, car park levies, costs and 
expenses paid or payable by the Vendor for owners corporation insurance, for the Property, the Common 
Property or to the Owners Corporation. 

10.7 If a separate assessment for a periodic outgoing has not issued for the Property on or before the 
Settlement Date, that periodic outgoing must be apportioned to the Property for the purpose of settlement 
adjustments by applying the following formula: 

A =      B x C 

  D 

where: 

A  means the portion of the periodic outgoing applicable to the Property; 

B means the amount of the periodic outgoing; 

C  means the Lot Liability of the Land or the surface area of the Land (as elected by the Vendor in 
its absolute discretion); and 
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D  means the Lot Liability of all Lots or the surface area of the land to which the assessment for that 
outgoing relates minus the surface area of the Common Property (as elected by the Vendor in its 
absolute discretion). 

10.8 The Purchaser acknowledges that the State Revenue Office may group all the Lots in the Plan and assess 
land tax against the Vendor in respect of the Property based upon the aggregate of the unimproved values 
of each Lot in the Plan. 

10.9 Notwithstanding land tax on a single holding basis or that on a single holding basis no land tax may be 
assessable in relation to the Land, the Purchaser agrees that it will adjust for all land tax payable in respect 
of the Land at settlement at the rate then payable by the Vendor. 

10.10 If the Vendor installs separate metering or pays any fees to an Authority for the connection or supply of a 
service, on the Settlement Date the Purchaser must reimburse the Vendor for the charges incurred in 
relation to the installation of the separate metering  and/or any fee paid to the Authority in addition to the 
Price. 

10.11 The Vendor’s Legal Practitioner must make the apportionments required by General Condition 15 and this 
special  condit ion on a paid basis and must deliver a statement of adjustments to the Purchaser or the 
Purchaser’s Legal Practitioner or Conveyancer not less than 2 days before the Settlement Date.  The 
statement provided by the Vendor’s Legal Practitioner under this special  condit ion must be accepted by 
the Purchaser except in case of manifest error. 

10.12 If settlement does not occur on the date required under this Contract, the Purchaser will readjust and 
deliver the adjustments to the Vendor’s Legal Practitioner adopting the same format as the statement 
provided by the Vendor’s Legal Practitioner under special  condit ion 10.11. 

10.13 The Purchaser agrees that General Condition 15 shall be read so as not to require the Vendor at settlement 
to pay any “periodic outgoings” for the current rating period or tax year and the Purchaser shall not make 
any requisition or objection, Claim against the Vendor or refuse or delay payment of the Price in relation to 
any rights exercised under or matters referred to in this special  condit ion but the Vendor shall pay the 
rates and taxes within the time required by the relevant assessment notices for each periodic outgoing. 

10.14 If required by the Vendor, the Purchaser must pay, by way of adjustment, the cost of obtaining the owners 
corporation certificate prior to settlement. 

Austral ian mail ing address 

10.15 In the event the Purchaser will not occupy the Property immediately following settlement, the Purchaser 
must, on or before the Settlement Date, advise the Vendor of an Australian mailing address for the service 
of notices by the Owners Corporation.  The Purchaser acknowledges the Vendor will provide this information 
to the Owners Corporation. 

11. FIRB approval 
Completion of Part iculars of Sale 

11.1 The Purchaser must notify the Vendor on the Day of Sale whether or not it is a Foreign Person by 
 checking the relevant box in the Particulars of Sale. 

11.2 The Purchaser warrants to the Vendor that the checking of the box in the Particulars of  Sale is true and 
correct in every particular. 
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Warranty and indemnity 

11.3 Unless the Purchaser has stated in the Particulars of Sale that it is a Foreign Person, the Purchaser: 

(a) warrants  to the Vendor that the provisions of the Foreign Acquisit ions and Takeovers Act 
1975 (Cth) do not apply to the Purchaser or to the purchase of the Property; and 

(b) is responsible for and indemnifies the Vendor against any loss, Claim, damage, cost or liability which 
the Vendor suffers in connection with a breach of the warranty in special  condit ion 11.3(a) 
including legal costs on a full indemnity basis. 

Foreign Person 

11.4 If the Purchaser is a Foreign Person it acknowledges that it received a copy of the FIRB Approval Letter 
from the Vendor prior to entering into this Contract. 

12. Works 
Natural surface of the level of land 

12.1 So far as the Vendor is aware, the Earthworks that will be carried out after Day of Sale are as follows: 

(a) in respect of any part of the Site which requires levelling, compaction of that part of the Site; 

(b) civil works required for the construction of the Development;  

(c) if required, works associated with the footings or preliminary works of any building on the Site; 

(d) any other Earthworks required under the Approvals; 

(e) those associated with demolishing any improvements that exist on the Site prior to the  
  commencement of the construction of the Development; or 

(f) any Earthworks required to comply with the Statement of Environmental Audit or Section 173 
Agreements. 

Bui lding Contract and Works 

12.2 A Building Contract will be entered into with a Builder for the Works and Site Works. 

12.3 The Purchaser confirms this Contract is not a major domestic building contract and that the Building 
Contract referred to in special  condit ion 12.2 is a major domestic building contract for the purposes of 
the Domestic Building Contracts Act 1995 (Vic). 

12.4 The Vendor must use reasonable endeavours to ensure that the Builder rectifies any omission or defect in 
the Works (excluding minor shrinkage and cracks) due to defects in the materials and/or workmanship 
notified in writing to the Vendor by the Purchaser within the Defects Period. 

12.5 The Vendor may at any time and without reference to the Purchaser vary the Plans or Specifications prior to 
or during the course of construction of the Development to the extent necessary to satisfy any conditions of 
the Planning Permit or other Approval or otherwise comply with any requirements of an Authority. 

12.6 Without limiting special  condit ion 12.5, the Vendor may at any time and without reference to the 
Purchaser vary the Plans or Specifications prior to or during the course of construction of the Development 
in any manner which the Vendor deems necessary or desirable, provided that where work, materials or 
appliances are substituted the replacement, shall, as near as reasonably possible, be of similar quality or 
standard. 

12.7 Variations under special  condit ions 12.5 and 12.6 may include:  
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(a) the substitution of fixtures, fittings, finishes and appliances specified in Schedule 2 or identified 
in marketing materials;  

(b) any variations in the size of floor area of the Property as appearing on the Plans and Specifications 
and as constructed; 

(c) changes in the size or design of balconies or storage units or other similar structures; 

(d) changes as a result of Site conditions encountered in the execution of the Works or Site Works; or 

(e) variations which the Vendor considers to be desirable or necessary to comply with good building 
practice. 

12.8 The Works will be deemed to be completed when the Vendor obtains the Occupancy Permit.   The 
Occupancy Permit will constitute conclusive evidence that the Works are complete. 

12.9 It is a fundamental term of this Contract that, provided an Occupancy Permit has been issued, if at the 
Settlement Date any dispute arises or have arisen in relation to: 

(a) the Works or Site Works; 

(b) any matter referred to in special  condit ion 12; 

(c) the quality or standard of the Goods; or 

(d) the quality or standard of the fittings, fixtures, finishes and appliances of the Property, 

the Purchaser must proceed with settlement as required by this Contract. 

12.10 The Purchaser acknowledges and agrees that subject to any limitations specified in special  condit ion 9, 
the Vendor is entitled from time to time to: 

 (a)  vary the number, size or usage mix of Lots on the land within the Plan; 

(b) make alterations to the layout of the Development and the size and position of the Lots within the 
Plan (including varying the configuration, mass, height or bulk of the other Lots in the Plan); and 

(c) make application for amendments and variations to the Planning Permit and/or Approvals once 
issued and to extend the time or date for the use and development permitted under the Planning 
Permit to be commenced and completed. 

12.11 The Purchaser acknowledges the Site will be developed in Stages.  The timing of the commencement and 
completion of the subdivision and development activities of each Stage, including, Works, Site Works, 
subdivision and dedications of land, will be determined by the Vendor and parties associated with the 
Vendor in their absolute discretion.  In particular, the Vendor may elect not to proceed with a Stage or 
proceed with Stages other than in the numerical or alphabetical order.    

12.12 The Purchaser: 

(a) cannot make any Claim against the Vendor; 

(b) cannot lodge any objections, appeals or other proceedings in respect of; and 

(c) is not entitled to delay settlement or rescind this Contract as a result of, 

any matters set out in special  condit ions 12.5, 12.6, 12.7, 12.9, 12.10 and 12.11.  

12.13 The Purchaser warrants having inspected the Plans and Specifications and having satisfied itself as to all 
matters in the Plans and Specifications.  The Purchaser further warrants to make no objection or requisition 
or Claim against the Vendor nor to rescind this Contract or delay or postpone settlement of this Contract as 
a result of any matter or thing contained in or arising out of the Plans and Specifications. 
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12.14 Without limiting special  condit ions 12.5, 12.6, 12.7, 12.10 and 12.11, the Purchaser 
acknowledges that: 

(a) it has not relied on its inspection of the Display Unit, impressions, pictures, drawings or other 
marketing materials in entering into this Contract; and 

(b) to the extent there is any inconsistency between the finishes or other details in the Display Unit, 
impressions, pictures, drawings or other marketing material and the Plans and Specifications, the 
Plans and Specifications shall prevail. 

Access r ights after sett lement 

12.15 The Purchaser acknowledges the:  

(a) the Builder may need access to the Site after the Settlement Date to complete the Site Works, or 
carry out defect rectification works to the Property or lots adjoining the Property or undertaking 
works, tests or inspection of the Common Property;  

(b) that the Property is part of the Development on which surveying, engineering, construction and 
other works contemplated by this Contract are being, or may, after the Settlement Date, be carried 
out; and 

(c) the Vendor (or any person authorised by the Vendor) will need access to the Site after the 
Settlement Date to promote and sell unsold Lots. 

12.16  Notwithstanding anything contained in this Contract, so long as the Vendor is a member of the Owners 
Corporation or occupier of a Lot, then the Owners Corporation Rules will not in any way apply to or be 
enforced against the Builder, Vendor or any person authorised by the Vendor where to do so would prevent, 
hinder, obstruct or in any way interfere with the completion of the Site Works or promotion or selling of 
unsold Lots (as the case may be). 

12.17 The Purchaser covenants with the Vendor that, after settlement has occurred, it will not prevent, limit or 
restrict the Builder, Vendor or any person authorised by the Vendor from or vote at any meeting of the 
Owners Corporations to prevent, hinder, obstruct or in any way interfere with the Builder, Vendor or any 
person authorised by the Vendor from: 

(a) carrying out any defect rectification works to the Property or any on-going Site Works being 
conducted from time to time around the Property and in or about the Site after the Settlement 
Date;  

(b) erecting barriers, fences, hoardings and signs as the Builder deems necessary to complete the 
Site Works; 

(c) taking exclusive and sole possession of any part of the Common Property as the Builder may 
reasonably require in order to carry out and complete the Site Works;  

(d) using all rights of way and all points of egress and ingress to the Site as the Builder deems 
necessary to carry out and complete the Site Works and to block for whatever periods as the 
Builder, in its sole discretion determines, all points of egress and ingress to the Site in order to 
carry out and complete the Site Works; and 

(e) the promotion of unsold Lots on the Site after the Settlement Date that may include the use of 
part of the Common Property or other parts of the Site (excluding the Property) for sale signs, 
promotion materials and any other marketing activity including the auctioning of any Lot which the 
Vendor considers necessary. 
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Natural products and other f inishes 

12.18 The Purchaser acknowledges and agrees that the materials: 

(a) used in construction of the Property may comprise natural products (such as stone, timber and the 
like); 

(b) may exhibit variations in shade, colour, texture, surface, finish, markings or may contain natural 
fissures, lines, indentations and may fade or change colour over time; 

(c) may expand, contract or distort over time as a result of exposure to heat, cold or due to weather; 

(d) may mark or stain if exposed to certain substances; 

(e) may be damaged or disfigured by impact or scratching or other means; and 

(f) may be subject to shade variations and manufacture batching. 

12.19 The Purchaser must not make any objection, requisition or Claim against the Vendor nor rescind, terminate 
or delay settlement because of any of the occurrences referred to in special  condit ion 12.18. 

Service agreements 

12.20 Without limiting special  condit ion 10.4, Purchaser acknowledges and agrees that:  

(a) it has read and understood the: 

(i) “conditions of connection” in the Yarra Valley Water information statement dated 12 
February 2015; and 

(ii) augmentation agreement with CitiPower Pty dated 12 December 2015, 

copies of which are attached to the Vendor’s Statement;  

(b) the Vendor (or entities associated with the Vendor) has entered or may enter into agreements with 
service providers or Authorities for the connection of services to the Development; 

(c) the works required under the Yarra Valley Water “conditions of connection” and CitiPower 
augmentation agreement referred to in special  condit ion 12.20(a) form part of the Site 
Works.  

12.21  The Purchaser must not make any objection, requisition or Claim against the Vendor nor rescind, terminate 
or delay settlement because of any of the matters referred to in special  condit ion 12.20. 

13. Vendor’s right not to proceed 
13.1 The Vendor may terminate this Contract by giving written notice to the Purchaser at any time prior to the 

Registration Date where the Vendor determines that it cannot or will not proceed with the Works and Site 
Works (by reason of the inability to engage the Builder, inability to enter into contracts to sell Lots, inability 
to obtain finance or for any other reason whatsoever). 

13.2 If the Purchaser receives a notice under special  condit ion 13.1, the Deposit and any Interest will 
immediately be refunded to the Purchaser.  If this Contract is terminated under special  condit ion 13.1, 
the Purchaser will not have any right to Claim against the Vendor as a result of the termination. 
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14. Stamp duty  
Statutory declaration 

14.1 On the Settlement Date the Vendor will provide the Purchaser with a Revenue Form attributing a 
 portion of the Price on which stamp duty is payable. 

14.2 Notwithstanding anything else in this Contract, the Purchaser acknowledges the Vendor may elect to use 
either the ‘Fixed Percentage Method’ or ‘Alternative Method’ in its absolute discretion. 

No warranty as to stamp duty 

14.3 The Vendor makes no warranty as to the amount of stamp duty that will be assessed and payable in 
respect of the transfer of the Property and the Purchaser is liable for all stamp duty assessed in relation to 
that transfer. 

14.4 The Purchaser must rely exclusively on the Purchaser’s own independent advice on all stamp duty matters 
and is not entitled to make any requisition, objection or Claim against the Vendor in respect of or in any way 
connected with the stamp duty payable on the transfer of land for the Property and must not delay or 
postpone settlement or retain any part of the Balance as result the stamp duty payable on the instrument 
transfer of land for the Property. 

14.5 If there is more than one entity comprising the Purchaser, it is the Purchaser’s responsibility to complete 
the purchaser’s details in the Particulars of Sale to correctly record, at the Day of Sale, the proportions in 
which each purchaser is purchasing the Property (Purchaser’s Interest Proport ions). 

14.6 If the Purchaser’s Interest Proportions recorded in the Transfer vary from those recorded in the Purchaser 
details in the Particulars of Sale, the Purchaser is liable for all additional duty that may be assessed as a 
result of that variation. 

14.7 The Purchaser must not object, make any requisition, Claim against the Vendor, delay or refuse payment of 
the Balance or rescind this Contract in relation to any matter referred to in this special  condit ion 14. 

No warranty as to tax deductibi l i ty  

14.8 The Purchaser acknowledges that the Vendor does not make any warranty as to the availability of any 
building allowances of depreciation under the Income Tax Assessment Act 1936 (Cth) or otherwise. 

15. Goods and services tax 
Price inclusive of GST 

15.1 The Vendor and Purchaser agree that the Price for the Property is inclusive of GST. 

Other payments exclusive of GST 

15.2 The Vendor and the Purchaser acknowledge that each Payment specified in this Contract other than the 
Price is exclusive of GST and that the party making the Payment must pay an additional amount to account 
for the GST payable in respect of the Payment on the date the Payment is due, subject to the party 
receiving the Payment providing a valid tax invoice. 

New and addit ional taxes after date of Contract 

15.3 If at the time the Balance is due for payment (or when it is paid, whichever occurs later), the Vendor is 
liable to remit or pay, on account of GST or any New Tax, more than it would have been liable to remit or 
pay had the full Price been payable on the date of this Contract, then the Price will be increased by that 
amount and the Balance will be adjusted accordingly. 
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Definit ions 

15.4 For the purposes of this addit ional special  condit ion 15: 

(a) Consideration, GST, Taxable Supply and Tax Invoice have the meanings given by section 
195-1 of the GST Act; 

(b) GST Act means the A New Tax System (Goods and Services Tax) Act 1999 (Cth); 

(c) New Tax means any form of consumption tax, or levy, goods and services tax, excise or other tax 
or levy of any kind, whether imposed at federal, state or local level imposed after the date of this 
Contract; and 

(d) Payment means any Consideration (except the GST amount) payable or to be provided by a party 
to any other party under or in connection with this Contract including, but not limited to, the Price. 

16. Pre-settlement 
16.1 The Purchaser may inspect the condition of the Property once before the Settlement Date by making an 

appointment with the Vendor or Vendor’s Agent. 

16.2 The Purchaser acknowledges that some of all of the Lots contained in the Plan may be settled at or about 
the same time as settlement of this Contract.  The Vendor retains the right: 

 (a) to set the time and date of the Purchaser’s inspection of the Land; and 

(b) to limit the time spent by a Purchaser inspecting the Land; and 

(c) to limit the number of persons attending an inspection appointment (being not more than 3 
people). 

17. Personal property securities 
17.1 This special  condit ion only applies if any of the Goods are subject to a security interest to which the 

Personal Property Securit ies Act 2009 (Cth) (PPSA) applies. 

17.2 Except where notified by the Vendor in writing to the contrary, the Purchaser agrees that either sections 
46(1) or 47(1) of the PPSA apply to the Goods and that the Vendor will not be providing at any time: 

 (a) a release from the secured party releasing the security interest in respect of the property; 

(b) a statement in writing in accordance with section 275(1)(b) of the PPSA setting out that the amount 
or obligation that is secured is nil at the Settlement Date; 

(c) a written approval or correction in accordance with section 275(1)(c) of the PPSA indicating that, on 
the Settlement Date, the personal property included in the Contract is not or will not be property in 
which the security interest is granted. 

17.3 If the Vendor notifies the Purchaser in writing that sections 46(1) or 47(1) of the PPSA do not apply to the 
Goods, then the Purchaser must accept a statement from each relevant secured party at settlement either 
authorising the disposal of the relevant Goods or agreeing that such disposal extinguishes the relevant 
security interest over the Goods. 

17.4 Notwithstanding any other provision to the contrary, the Purchaser agrees that the Vendor is not obliged to 
provide a release, statement, undertaking or approval in respect of any security interest granted in favour 
of a secured party who is also the proprietor of a registered mortgage over the Land. 
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17.5 The Purchaser must not object, make any requisition, Claim against the Vendor, delay or refuse payment of 
the Balance or rescind this Contract in relation to any matter referred to in this special  condit ion 17. 

17.6 Words and phrases used in this special  condit ion which are defined in the PPSA have the same 
meaning in this special  condit ion. 

18. Assignment 
18.1 The Vendor may, without the Purchaser’s consent: 

(a) create or allow to exist a Security Interest over or an interest in this Contract including in favour of 
financiers funding the Development or the Vendor’s expenditure on the Site or refinancing any 
such financier; or 

(b) assign or otherwise dispose of or deal with its rights under this Contract including in favour of any 
person to whom the Site is transferred. 

18.2 If prior to the Settlement Date, a party other than the Vendor is or becomes the registered proprietor of the 
Land or the Site or the Vendor’s rights under this Contract are assigned to another party, then the Vendor’s 
obligation is to procure a transfer of the Land from that person to the Purchaser in accordance with this 
Contract. 

18.3 The Purchaser must not object, make any requisition, Claim against the Vendor, delay or refuse payment of 
the Balance or rescind this Contract in relation to any matter referred to in this special  condit ion 18. 

19. Environmental 
Purchaser accepts condit ion 

19.1 The Purchaser accepts the Environmental Condition of the Property at the Day of Sale and on and from the 
Settlement Date. 

Purchaser acknowledges 

19.2 The Purchaser acknowledges:  

(a) the Vendor makes no representations or warranties that the Property complies with Environmental Law 
at the Day of Sale or the Settlement Date; and 

(b) the Statement of Environmental Audit imposes obligations in relation to the ongoing management and 
use of the Site.  

No requisit ion or objection end environmental indemnity 

19.3 The Purchaser:  

(a) must not make any requisition or objection, Claim against the Vendor or refuse or delay payment of 
the Price or rescind this Contract in relation to the matters described in this special  condit ion 
19; and  

(b) releases, indemnifies and holds the Vendor harmless from any and all Claims, damages, costs or 
liabilities from or in connection with the Environmental Condition of the Property and/or Common 
Property or any matter contained in any Statement of Environmental Audit. 

Purchaser requirement 

19.4 The Purchaser must ensure that if it sells the Property, the following special condition is included in the sale 
contract: 

“(a) The Purchaser releases DSI Nominees (Vic) Pty Ltd (ACN 600 236 253) (as bare trustee as bare 
trustee for Duggan Street Investments Pty Ltd (ACN 096 473 791) and R Project 14 Pty Ltd (ACN 
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164 969 528) as trustee for R Project 14 Trust) and its related entities from any and all claims, 
damages, costs or liabilities from or in connection with the environmental condition of the Property 
and/ or Common Property or any matter contained in any Statement of Environmental Audit 
affecting the Property. 

(b) The Purchaser must require its successors in title to include this special condition directly in any 
contract of sale of the Property.”  

20. Resale 
20.1 Excepted as provided for in General Condition 18 (as amended by special  condit ion 1.3(g)), the 

Purchaser must not sell, agree to sell or agree to transfer the Land until the later of: 

(a) the Settlement Date; and 

(b) the date the Vendor has sold all Lots on the Plan, 

without the consent of the Vendor (which may be withheld in its absolute discretion).  For the avoidance of 
doubt, this special  condit ion 20, does not restrict the: 

(a) Purchaser from mortgaging or charging the Property or entering into a residential tenancy in 
respect of the Property; or 

(b) Purchaser’s mortgagee (if any) from exercising any rights under the mortgage, including without 
limitation, exercising its rights to conduct a mortgagee’s sale. 

20.2 The Purchaser acknowledges that this special  condit ion is a fundamental term of this Contract. 

21. Display unit and marketing 
Display unit  

21.1 The Purchaser acknowledges and agrees that: 

(a) the Vendor makes no representation that any Display Unit was constructed in accordance with the 
Plans and Specifications; and 

(b) the Display Unit is not intended to replicate the improvements, fixtures or fittings to be constructed 
on the Land pursuant to this Contract. 

Marketing materials 

21.2 The Purchaser acknowledges and agrees that: 

(a)   any photographs and other images created for the marketing of the Development are for illustrative 
purposes only and cannot be relied upon by the Purchaser, including without limitation, all colours, 
finishes, materials, depictions of landscaping and laneways and other representations of images 
used in marketing materials; 

(b) the Vendor has no control over development by parties unrelated to the Vendor of property 
surrounding or nearby the Site; 

(c) the Plan, Plans and Specifications may change.  Further:  

(i) the furniture and floor finishes in the Display Unit or depicted on marketing material or the 
Plans and Specifications is not provided by the Vendor (unless specifically elected and paid 
for by the Purchaser in respect of the floor finishes), including furniture in the Common 
Property.  This is for illustrative purposes only;  
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(ii) where the Purchaser elects and pays for floor boards in the entrance and kitchen, the 
Purchaser acknowledges that those floor boards are intended to be bamboo floor boards;  

(d) it is the intention of the Vendor to develop a building on Stage 1, known as the Royal, which will 
have 56 apartments over 4 levels; and 

(e) development of property surrounding or nearby the Site may affect the actual views that will be 
available from the Site when it is completed. 

21.3 The description of areas and measurements appearing in any marketing material with respect to the 
Development are approximations only and may differ from such actual areas and measurements on 
completion of the Development. 

21.4 The area and dimensions of the Display Unit or model of the Development are not representative of actual 
area or dimensions of any Lot or any part of the Common Property. 

21.5 The information contained in any promotional material is for illustration purposes only and is subject to 
change. Statements, figures, calculations, plans, images and representations are indicative only and do not 
constitute an offer, inducement, representation, warranty or contract. 

21.6 The Purchaser may not make any requisition, objection, rescind or terminate this Contract, Claim against 
the Vendor or delay completion of this Contract because of any matter referred to in this special  
condit ion. 

22. Purchaser indemnity 
 The Purchaser indemnifies the Vendor against all actions, Claims and proceedings, demands, liabilities, 

losses, damages, expenses and costs (including legal costs on a full indemnity basis) that may by brought 
against the Vendor or which the Vendor may pay, sustain, or incur as direct or indirect result of any one of 
more of the following: 

(a)  breach or non-performance of this Contract by the Purchaser; or 

(b) breach of warranty under the Contract by the Purchaser. 

23. Privacy 
23.1 The Purchaser acknowledges that while negotiation, entering into and performing this Contract, the Vendor will 

collect Personal Information about the Purchaser.  

23.2 The Purchaser consents to the Vendor collecting, using and disclosing Personal Information about the 
Purchaser to:  

 (a) enable the Vendor to comply with the Vendor’s obligations under this Contract;  

 (b) provide to entities that will provide or offer to provide services and or utilities to the Site or  
  owners of Lots; or 

(c) enable the Builder or other contractors of the Vendor to do works which affect the Property. 

23.3 The Purchaser consents to Personal Information being provided to third party financiers or brokers. 

24. Property address 
24.1 The Purchaser acknowledges the address of the Property may be changed by the Moreland City Council.  
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24.2 The Purchaser must not object, make any requisition, Claim against the Vendor, delay or refuse payment of 
the Balance or rescind this Contract in relation to any matter referred to in this special  condit ion 24. 

25. Parties and purchaser approvals 
25.1 If a party consists of more than 1 person, this Contract binds each of them separately and any 2 or more of 

them jointly. 

25.2 An obligation, representation or warranty in favour of more than 1 person is for the benefit of them 
separately and jointly. 

Purchaser approvals 

25.3 The Purchaser warrants to the Vendor that: 

(a) if it is a company, it is a company limited by shares incorporated, or taken to be incorporated, and 
registered under the Corporations Act 2001 (Cth); 

(b) it has full legal capacity and power to enter and perform its obligations under this Contract; 

(c) this Contract is a valid and legally binding obligation, enforceable on its terms; 

(d) neither execution of, nor performance of the Purchaser’s obligations under this Contract: 

(i) contravene any applicable Law; 

(ii) contravene any approval, authorisation, consent or exemption required under any 
applicable Law; and 

(iii) contravene any undertaking or instrument binding on the Purchaser or any of its property. 

Purchaser trustee of a trust 
25.4 If the Purchaser acts as a trustee of a trust, the Purchaser enters into this Contract personally and its 

capacity as trustee of that trust. 

25.5 The Purchaser must cause any successor of the Purchaser and any person who becomes a trustee of the 
trust jointly with the Purchaser to execute all documents required by the Vendor to ensure that this Contract 
is binding on them. 

25.6 If the Purchaser is a trustee of a trust it warrants to the Vendor that: 

 (a) it is the sole trustee of the trust and no action has been taken to remove or replace it; 

(b) the copies of the trust deed and any other documents relating to the trust and the constitution of 
the Purchaser have been delivered to the Vendor before the Purchaser executed this Contract and 
they are true copies of those documents as in force at the date of this Contract; 

(c) the documents delivered to the Vendor contain full particulars of all the terms of the Trust; 

(d) it has power under the trust deed to execute and perform its obligations under this Contract; 

(e) all necessary action has been taken to authorise the execution and performance of this Contract 
under the trust deed and the constitution of the Purchaser; 

(f) this Contract is executed and all transactions relating to this Contract are or will be entered into as 
part of the due and property administration of the trust and are or will be for the benefit of the 
beneficiaries; 

(g) is not in default under the trust deed; 

(h) no vesting date for the trust fund has been determined; 
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(i) it has complied with all fiduciary obligations directly or indirectly imposed on it; 

(j) it has a right to be indemnified out of the assets of the trust in respect of its obligations and 
liabilities imposed under this Contract; and 

(k) each of the warranties contained in this special  condit ion will remain trust as long as the 
Contract remains in force. 

25.7 Except with the prior written consent of the Vendor, the Purchaser must: 

(a) ensure that the trust deed is not varied, terminated for revoked; 

(b) not retire as trustee of the trust or appoint any new or additional trustee; 

(c) not default in its duties as trustee of the trust; 

(d) not exercise any power to appoint new beneficiaries or class of beneficiaries; 

(e) not vest or distribute or advance any capital of the trust to any beneficiary; 

(f) not sell any of the property of the trust except in the ordinary course of the ordinary conduct of its 
business; and 

(g) not do anything which effects or facilitates the resettlement of the trust funds.   

26. Insolvency event 
26.1 If an insolvency event occurs, the Purchaser is deemed to have fundamentally breached a term of the 

Contract at the time that the insolvency event occurs and the Vendor may rescind this Contract at any time 
after insolvency event by written notice to the Purchaser with immediate effect. 

26.2 For the purposes of this special  condit ion 26, an insolvency event occurs when, in the case of the 
Purchaser being a corporation: 

(a) an application is made to a court for an order, or an order is made, 

(i) that the Purchaser be wound up; 

(ii) appointing a liquidator or provisional liquidator in respect of the Purchaser, or one of them 
is appointed, whether or not under an order; 

(b) a resolution is passed to appoint an administrator or an administrator is appointed to the 
Purchaser; 

(c) a receiver or a receiver and manager is appointed to the Purchaser; 

(d) the Purchaser enters into, or resolves to enter into, a scheme of arrangement, deed of company 
arrangement or composition with, or an assignment for the benefit of, all or any class of its 
creditors, or it proposes a reorganisation, moratorium or other administration involving any of 
them; 

(e) the Purchaser resolves to wind itself up, or otherwise dissolve itself, or gives notice of an intention 
to do so or is otherwise wound up or dissolved; 

(f) the Purchaser is, or states that it is, insolvent; 

(g) as a result of the operation of section 459F(1) of the Corporations Act 2001 (Cth) , the 
Purchaser is taken to have failed to comply with a statutory demand; 
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(h) the Purchaser is, or makes a statement from which the Vendor may reasonably conclude that the 
Purchaser is, the subject of an event described in section 459C(2)(a) to (f) inclusive or section 585 
of the Corporations Act 2001 (Cth) ; 

(i) the Purchaser takes any step to obtain protection, or is granted protection, from its creditors under 
any applicable Law; 

(j) a mortgagee takes possession of any one of the assets or undertakings of the Purchaser; or 

(k) anything analogous or having a substantially similar effect to any of the events specified above 
happens under any Law; 

and if the Purchaser is a natural person, Insolvency Event means any of the following events: 

(l) the Purchaser: 

(i) dies; or 

(ii) becomes insolvent under administration, as this term is defined in the Corporations Act 
2001 (Cth); 

and, in this definition only, the word Purchaser includes: 

(m) any corporation which is a related body corporate of the Purchaser; and 

(n) each Guarantor. 

27. Power of attorney 
 The Purchaser and Vendor both release and indemnify any person signing the Contract or any document 

contemplated by this Contract (including, without limitation, transfer of land or any document or statutory 
declaration required by the State Revenue Office for the assessment of duty) pursuant to a power of 
attorney granted by the Vendor from any claim, cost, loss or damage concerning this Contract or any 
document contemplated by it.  

28. Shiels Reserve 
28.1 The Purchaser acknowledges and agrees:  

(a) any proposed works to upgrade of Shiels Reserve is the sole responsibility of the City of Moreland; 
and 

(c) the Vendor has no control or otherwise guarantees the timing of the completion of the upgrade 
works to Shiels Reserve.  

28.2 The Purchaser may not make any requisition or objection, Claim against the Vendor or refuse or delay 
payment of the Price or rescind this Contract in relation to the matters described in special  condit ion 
28. 

29. Car park and storage cage 
29.1 The Purchaser acknowledges the carpark and/or storage cage forming part of the title of the Property may 

unable to be occupied by the Purchaser for a period following the Settlement Date due to the ongoing 
construction of the Development and Site Works.  In such instance, the Vendor will notify the Purchaser in 
writing prior to settlement and following settlement provide the Purchaser with a temporary alternative 
carpark and/or storage cage fur use until the Purchaser’s carpark and/or storage cage becomes available.  
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The Purchaser is not permitted to use any other carpark and/or storage cage in the Development other 
than the temporary carpark and/or storage cage allocated to it by the Vendor. 

29.2 The Purchaser may not make any requisition or objection, Claim against the Vendor or refuse or delay 
payment of the Price or rescind the Contract in relation to the matters described in this special  
condit ion. 
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Schedule 1 

  
GUARANTEE 

Date: 

We, 

of and 

(“The Guarantors”) 

1.  IN CONSIDERATION of the Vendor selling to the Purchaser at our request the Property for the Price and upon 
the terms and conditions set out in the Contract DO HEREBY for ourselves and our respective executors and 
administrators JOINTLY AND SEVERALLY COVENANT with the Vendor that if at any time default is made in the 
payment of the Deposit or Balance or interest or other moneys payable by the Purchaser to the Vendor under 
the Contract to be performed or observed by the Purchaser, we will immediately on demand by the Vendor 
pay to the Vendor the whole of such Deposit, Balance, interest or other moneys which are then due and 
payable to the Vendor and will keep the Vendor indemnified against all loss of purchase money interest and 
other moneys payable under the Contract and all losses, costs, charges and expenses whatsoever which the 
Vendor may incur by reason of any default on the part of the Purchaser. 

2. This Guarantee is a continuing Guarantee and in not discharged by any one payment. 

3. The liabilities of the Guarantor and the rights of the Vendor under this Guarantee are not affected by 
anything which might otherwise affect them at law or in equity including, but not limited to, one or more of 
the following: 

3.1 the Vendor granting time or other indulgence to, compounding or compromising with or releasing the 
Purchaser or any other Guarantor; 

3.2 acquiescence, delay, acts, omissions or mistakes on the part of the Vendor; 

3.3 any transfer of a right of the Vendor; 

3.4 the termination, rescission, variation or assignment of this Contract; 

3.5 the invalidity or unenforceability of an obligation or liability of a person other than the Guarantor; 

3.6 any person named as Guarantor not executing or not executing effectively this Contract. 

4. If a claim that a payment to the Vendor in connection with the Contract or this Guarantee is void or voidable 
(including, but not limited to, a claim under laws relating to liquidation, administration, insolvency or 
protection of creditors) is upheld, conceded or compromised, then the Vendor is entitled immediately as 
against the Guarantor to the rights to which it would have been entitled under this Guarantee if the payment 
had not occurred. 

5. The Vendor may assign its rights under this Guarantee. 

6. Capitalised terms used by not expressly defined in this Guarantee have the meaning given to them under the 
Contract of Sale to which this Guarantee is annexed. 
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Executed as a deed. 

 

SIGNED, SEALED AND DELIVERED by the  

Guarantor in the presence of: 

 

 )   

Signature of witness ) Signature of Guarantor 

 

 )   

Name of witness (block letters) ) Name of Guarantor (print) 

 

 ) 

Address of witness ) 

 

 ) 

Occupation of witness ) 

 

 

SIGNED, SEALED AND DELIVERED by the  

Guarantor in the presence of: 

 

 )   

Signature of witness ) Signature of Guarantor 

 

 )   

Name of witness (block letters) ) Name of Guarantor (print) 

 

 ) 

Address of witness ) 

 

 ) 
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Occupation of witness ) 
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Schedule 2 

  
PLANS AND SPECIFICATIONS 
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SPECIFICATIONS – THE YORK - THE HUDSON BUILDING    

 

GENERAL  

ROOF Metal tray decking 

EXTERNAL WALL Aluminium panels and render 

WINDOWS Aluminium performance glass 

WALLS BETWEEN UNITS Fire and acoustically rated walls as required by the BCA 

BALCONIES Concrete tiles / metal angle balustrades/metal posts 

PARKING Secure basement car parking 

 

 

COMMON AREA -FOYER/LOBBIES/CORRIDORS 

WALLS/CEILINGS Painted plasterboard 
FLOORING Ceramic tile/ carpet 
 

BEDROOMS 

WALLS/CEILINGS Painted plasterboard 
ROBES Laminated shelf and hanging rail / painted sliding doors 
FLOORING Carpet 

 

LIVING/DINING AREAS 

WALLS / CEILINGS Painted plasterboard 
FLOORING Carpet 
 

KITCHEN 

SINK Stainless steel sink – single bowl / undermount 

APPLIANCES BOSCH appliances (stainless steel gas cooktop, electric 
oven, concealed range hood, dishwasher) 

REFRIGERATOR Space provision only 

BENCHTOPS Reconstituted stone 

SPLASHBACK Ceramic tiles 
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CUPBOARDS Gloss laminate 

FLOORING Ceramic tiles 

SHELVES Laminate 

TAPWARE Chrome mixer  

 

BATHROOM 

FLOORING Ceramic tiles 

TOILET / BASIN White vitreous china 

SHOWER Glass shower screen 

SHOWER SHELF Chrome 

TAPS Chrome mixer 

VANITY CABINET White gloss laminate with white vitreous china bowl 

WALLS Painted plasterboard 
Ceramic tiles to shower area 

LIGHT LED 

SHAVING CABINET Mirrored front with laminated frame 

 

LAUNDRY 

FLOORING Ceramic tiles 

APPLIANCES Space provision only 

TAPS Hot and cold chrome taps 
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GENERAL 

COMMON STAIRS Unfinished concrete 

LIFT Access to all levels including car park 

STUDY DESK Laminate desk provided 

ENTRY DOOR Painted solid core door  

INTERNAL DOORS Painted flush panel doors 

GLAZED DOORS Sliding aluminium framed glass door 

SKIRTINGS AND 
ARCHITRAVES Painted MDF 

DOOR FURNITURE Lever handles 
Chrome finish 

CORNICE Square set to living and 75mm (plaster) standard cove to 
bedrooms and bathroom 

AIR CONDITIONING Wall mounted split system – reverse cycle heating and 
cooling to living room 

HEATING Electric panel heaters to all bedrooms 

HOT WATER Centralised gas system 

GAS Gas connection to kitchen cooktop 

INTERCOM Between building entry and apartment 

WINDOW FURNISHINGS Not included 

LIGHTING Selected LED down lights throughout except where stated 

TV One point to living room and all bedrooms 

CABLE TV One point to living room 

TELEPHONE One point to living room 

DATA One point to living room 
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MATERIALS AND FINISHES 

MATERIAL DESCRIPTION LOCATION 

Carpet Light grey wool blend Part entry corridor, 
Bedrooms and living 

Tiles 
Light grey floor tile 300 x 300 Bathroom & Laundry 

White wall tile 100 x 300 Bathroom , laundry, kitchen 

Laminate White gloss laminate Kitchen, bathroom 

Reconstituted stone White Kitchen 

Paint finish Natural white Walls & ceiling 

Paint finish Natural white semi gloss Doors , skirting and 
architraves 

 

KITCHEN FIXTURES AND FITTINGS 

ITEM FINISH 

Undermount sink Stainless steel 

Kitchen mixer Chrome 

60cm oven Stainless steel 

4 burner gas cook top Stainless steel 

Range Hood Stainless steel 

Dishwasher Stainless steel   

 

BATHROOM & ENSUITE FIXTURES AND FITTINGS 

ITEM FINISH 

Wall basin White vitreous china 

Basin mixer Chrome 

Shower mixer Chrome 

Rectangular shower rose & 
shower arm Chrome 

Shower shelf Chrome 
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Toilet suite White vitreous china 

Toilet roll holder Chrome 

Towel rail Chrome 

Robe hooks Chrome 

 

LIVING FIXTURES AND FITTINGS 

ITEM  
Air conditioning to living area Split system, condenser on balcony 

 

OPTION 

MATERIAL DESCRIPTION LOCATION 

Bamboo  flooring  Floor boards Part entry / Kitchen  

 



Contract of Sale (The Hudson) 26 02 15 46 

  

Schedule 3 

  
BANK GUARANTEE CONDITIONS 

 
Any bank guarantee provided by the Purchaser must comply with the following conditions: 

(a) The bank guarantee must be drawn in favour of, the Vendor’s Legal Practitioner, Tan Partners (ABN 35 
965 014 203) of Studio 3A, 103 Lonsdale Street, Melbourne, 3000. 

(b) The bank guarantee must: 

(i) be an irrevocable and unconditional undertaking; 

(ii) not have an expiry date (or if the Bank requires the Bank Guarantee to have an expiry date, that 
expiry date must not be earlier than the date that is 66 months from the Day of Sale); 

(iii) be issued by one of the following Banks: 

(A) ANZ Banking Group; 

(B) Commonwealth Bank of Australia; 

(C) Westpac Banking Corporation; or 

(D) National Australia Bank, 

(iv) be capable of being drawn against at an office of the Bank in Melbourne;  

(v) not require any other documentation other than presentation of the bank guarantee itself in order 
to enforce the bank guarantee; and 

(vi) otherwise be on terms and conditions acceptable to the Vendor in its sole discretion. 
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© Copyright September 2014 
This document is prepared from a precedent intended solely for use by legal practitioners 
with the knowledge, skill and qualifications required to use the precedent to create a 
document suitable to meet the vendor’s legal obligation to give certain statements and 
documents to a purchaser before the purchaser signs a contract to purchase the land. This 
document incorporates the requirements in section 32 of the Sale of Land Act 1962 as at 
1 October 2014. 

Vendor Statement 
Instructions for completing this document 
Words in italics are generally for instruction or information only. 
Where marked “+” below, the authority of a person signing under a power of attorney, as a director of a corporation or as an 
agent authorized in writing must be added in the vendor or purchaser’s name or signature box. A corporation’s ACN or ABN 
should also be included 
Delete as appropriate wherever an asterisk (*) appears. “Nil” may be written in any of the rectangular boxes if appropriate. 
Additional information may be added to section 13 where there is insufficient space. 

The vendor makes this statement in respect of the land in accordance with section 32 of the Sale of Land Act 1962. 

This statement must be signed by the vendor and given to the purchaser before the purchaser signs the contract.  
The vendor may sign by electronic signature. 

The purchaser acknowledges being given this statement signed by the vendor with the attached documents before 
the purchaser signed any contract. 
 

Land Each lot on unregistered plan of subdivision PS728974W (stage 2), each being part of the land 
currently comprised in certificate of title volume 11172 folio 971 

  

+ Vendor’s 
name 

DSI Nominees (Vic) Pty Ltd (ACN 600 236 253) (as bare trustee for Duggan 
Street Investments Pty Ltd (ACN 096 473 791) and R Project 14 Pty Ltd (ACN 
164 969 528) (as trustee for R Project 14 Trust))  
 

Date 
26  / 02  / 15 

+ Vendor’s 
signature 

 

 
As solicitors and agent for the Vendor 

  

+ Purchaser’s 
name 

     

 Date 
      /       / 

+ Purchaser’s 
signature  

+ Purchaser’s 
name 

     

 Date 
      /       / 

+ Purchaser’s 
signature  

 



 

© Lawsoft.com.au	
   2 

 

Important information 
Legal practitioners using this document should check for any subsequent changes in the law. The Law Institute of Victoria, its 
contractors and agents are not liable in any way, including, without limitation, in negligence, for the use to which this document 
may be put, for any errors or omissions in the precedent document, or any other changes in the law or understanding of the law, 
arising from any legislative instruments or the decision of any court or tribunal, whether before or after this precedent was 
prepared, first published, sold or used. 

Copyright 
This document is copyright. This document may only be reproduced in accordance with an agreement with the Law Institute of 
Victoria Ltd ABN 32 075 475 731 for each specific transaction that is authorized. Any person who has purchased a physical 
copy of this precedent document may only copy it for the purpose of providing legal services for a sale by a specific vendor of 
specific land. 

1. FINANCIAL MATTERS 
1.1 As at the date of this statement, the purchaser acknowledges: 

(a) the property is not yet separately rated and the rates specified in the Title Documents are 
for all of the land contained in plan of subdivision PS728831V.  As a result of the 
subdivision of the land there will be a supplemental valuation for rating purposes that will 
in due course result in separate rates and (where applicable) land tax assessments being 
assessed and issued for the land.  The interim arrangement concerning the payment of 
rates and other outgoings is set out in the contract of sale;  

 

 

(b) as a result the vendor is not able to accurately determine the rates, taxes, charges and 
other outgoings that will be paid by the purchaser from settlement, however estimates the 
quantum of any rates, taxes, charges, owners corporation fees and other similar 
outgoings affecting the property (any interest payable on any part of them) at settlement 
will not exceed $7,500 per annum; and 

 
(c)  there are NO amounts for which the purchaser may become liable as a consequence 

of the sale of which the vendor might reasonably be expected to have knowledge, 
which are not included in items 1.1(a) or (b) above, other than any amounts described 
in the contract of sale, this statement or any amounts disclosed in the Title 
Documents. 

 

 

1.2 Particulars of any Charge (whether registered or not) imposed by or under any Act to secure an amount due 
under that Act, including the amount owing under the charge. 

 Not applicable 

1.3 Terms Contract  

This section 1.3 only applies if this vendor statement is in respect of a terms contract where the purchaser is 
obliged to make 2 or more payments (other than a deposit or final payment) to the vendor after the execution of the 
contract and before the purchaser is entitled to a conveyance or transfer of the land.  

 Not applicable 

1.4 Sale Subject to Mortgage 

This section 1.4 only applies if this vendor statement is in respect of a contract which provides that any mortgage 
(whether registered or unregistered), is NOT to be discharged before the purchaser becomes entitled to possession 
or receipts of rents and profits. 

 Not applicable 

2. INSURANCE 
2.1 Damage and Destruction 

This section 2.1 only applies if this vendor statement is in respect of a contract which does NOT provide for the land 
to remain at the risk of the vendor until the purchaser becomes entitled to possession or receipt of rents and profits. 

 Not applicable 

 2.2 Owner-Builder 

This section 2.2 only applies where there is a residence on the land that was constructed by an owner-builder within 
the preceding 6 years and section 137B of the Building Act 1993 applies to the residence. 
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 Not applicable 

3. LAND USE 
3.1 Easements, Covenants or Other Similar Restrictions 

(a) A description of any easement, covenant or other similar restriction affecting the land (whether registered or 
unregistered): -  

 Is in the attached copies of the Title Documents. 

 

(b) Particulars of any existing failure to comply with that easement, covenant or other similar restriction are: 

Other than set out in the Title Documents, the Vendor is not aware of any existing failures to comply with an 
easement, covenant or other similar restriction  

3.2 Road Access 

There is NO access to the property by road if the square box is marked with an “X”  

3.3 Designated Bushfire Prone Area 

The land is in a designated bushfire prone area within the meaning of regulations made under the Building 
Act 1993 if the square box is marked with an “X”  

 3.4 Planning Scheme 

  Attached is a certificate with the required specified information. 

4. NOTICES 
4.1 Notice, Order, Declaration, Report or Recommendation 

Particulars of any notice, order, declaration, report or recommendation of a public authority or government 
department or approved proposal directly and currently affecting the land, being a notice, order, declaration, report, 
recommendation or approved proposal of which the vendor might reasonably be expected to have knowledge: 

 Are contained in the attached Title Documents 

4.2 Agricultural Chemicals 

There are NO notices, property management plans, reports or orders in respect of the land issued by a government 
department or public authority in relation to livestock disease or contamination by agricultural chemicals affecting 
the ongoing use of the land for agricultural purposes. However, if this is not the case, the details of any such 
notices, property management plans, reports or orders, are as follows: 

Not applicable 

 4.3 Compulsory Acquisition 

The particulars of any notices of intention to acquire that have been served under section 6 of the Land Acquisition 
and Compensation Act 1986 are as follows: 

Not applicable 

 

 5. BUILDING PERMITS 
5.1 Particulars of any building permit issued under the Building Act 1993 in the preceding 7 years (required only where 

there is a residence on the land): 

  Are contained in the attached Title Documents



 

© Lawsoft.com.au	
   4 

6. OWNERS CORPORATION 
6.1 The purchaser acknowledges that an owners corporation will be established on or after registration of plan of 

subdivision PS728974W and the purchaser will become a member of that owners corporation.  The vendor refers the 
purchaser to the plan of subdivision. 

6.2 It is not reasonably practicable for the vendor to estimate the annual fees, liabilities and expenditure of the owners 
corporation that will be formed upon registration of plan of subdivision PS728974W.  However, the vendor’s estimate of 
outgoings in section 6 of this statement includes an allowance for owners corporation fees. 

7. SERVICES 
The services which are marked with an “X” in the accompanying square box are NOT connected to the land: 

Electricity supply   Gas supply   Water supply   Sewerage   Telephone services   

 

Services will be available but not connected to the property on or before settlement.  Connection will be the responsibility of the 
purchaser.   
The purchaser should check with the appropriate authority as to the cost of connecting essential services not connected to the 
property as such costs are the sole responsibility of the purchaser.   
The purchaser shall make no objection or requisition and not make any claim for compensation nor rescind or terminate the 
contract to which this vendor’s statement applies nor delay or postpone settlement as a result of any or all of the services being 
available but not connected to the property  

8. TITLE 
Attached is a copy of the Register Search Statement and the document, or part of a document, referred to as the 
“diagram location” in that statement which identifies the land and its location. 

9. SUBDIVISION 
9.1 Unregistered Subdivision 

This section 9.1 only applies if the land is subject to a subdivision which is not registered. 

(a) Attached is a copy of the latest version of the plan.  The purchaser acknowledges that as at the date of this 
statement the plan of subdivision has not yet been certified. 

9.2 Staged Subdivision 

This section 9.2 only applies if the land is part of a staged subdivision within the meaning of section 37 of the 
Subdivision Act 1988. 

(a) Attached are copies of all stages of the plan currently intended to be registered by the vendor as at the date 
of this statement. 

(b) The requirements in a statement of compliance relating to the stage in which the land is included that have 
not been complied with are as follows: 

As at the date of this statement, a statement of compliance is yet to be issued. 

(c) The proposals relating to subsequent stages that are known to the vendor are as follows: 

The vendor intends to develop two further stages and is referred to the copies of unregistered plan of subdivision 
PS728974W attached to this statement.  Additionally, purchaser is referred to special conditions 9.4, 9.9 and 
12.11 of the contract of sale regarding the plan and stages. 

 

(d) The contents of any permit under the Planning and Environment Act 1987 authorising the staged subdivision 
are: 

As at the date of this statement a permit under the Planning and Environment Act 1987 authorising the staged 
subdivision is yet to be issued. 

9.3 Further Plan of Subdivision 

This section 9.3 only applies if the land is subject to a subdivision in respect of which a further plan within the 
meaning of the Subdivision Act 1988 is proposed. 
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The purchaser is referred to point 9.2 above. 

10. DUE DILIGENCE CHECKLIST 
(The Sale of Land Act 1962 provides that the vendor or the vendor’s licensed estate agent must make a prescribed due 
diligence checklist available to purchasers before offering land for sale that is vacant residential land or land on which 
there is a residence. The due diligence checklist is NOT required to be provided with, or attached to, this vendor 
statement but the checklist may be attached as a matter of convenience.) 

11. ATTACHMENTS 
Attached are copies of the following documents concerning the title – 

11.1 Copy of unregistered plan of subdivision PS728974W (stage 1) 

11.2 Copy of unregistered plan of subdivision PS728974W (stage 2) 

11.3 Copy of unregistered plan of subdivision PS728974W (stage 3) 

11.4 Copy of unregistered plan of subdivision PS728974W (stage 4) 

11.5 A copy of the Register Search Statement for certificate of title volume 11172 folio 971 

11.6 Copy of plan of subdivision PS606542K 

11.7 Caveat AL568644R 

11.8 Section 173 agreement (AC999864Y) dated 19 July 2004 

11.9 Draft replacement section 173 agreement between the vendor and Moreland City Council 

11.10 Planning certificate 

11.11 Planning permit no. MPS/2010/984 issued by the Moreland City Council on 9 January 2012 

11.12 Letter from Moreland City Council dated 28 November 2013 

11.13 Land information certificate 

11.14 Land tax certificate 

11.15 Growth areas infrastructure certificate 

11.16 Water information certificate 

11.17 Yarra Valley Water asset plan 

11.18 Augmentation agreement between CitiPower Pty and Duggan Street Investments Pty Ltd dated 12 December 
2015 

11.19 Building approval certificate (Building regulation 326(1)) 

11.20 Building approval certificate (Building regulation 326(2)) 

11.21 Catchment & land protection certificate 

11.22 VicRoads certificate 

11.23 Extract of Priority Sites Register 

11.24 Melbourne Water flood level certificate 

11.25 Draft owners corporation special rules 

11.26 Owners corporation information 

11.27 Statement of environmental audit issued by Golders Associates dated 31 May 2010 

11.28 Letter from Foreign Investment Review Board dated 3 February 2015 

11.29 Due diligence checklist,  

(together Title Documents) 

 

































































































































Register Search Statement - Volume 11172 Folio 971

Copyright State of Victoria. This publication is copyright.
No part may be reproduced by any process except in accordance with
the provisions of the Copyright Act and for the purposes of Section
32 of the Sale of Land Act 1962 or pursuant to a written agreement.
The information is only valid at the time and in the form obtained
from the LANDATA REGD TM System. The State of Victoria accepts no
responsibility for any subsequent release, publication or reproduction
of the information.

REGISTER SEARCH STATEMENT (Title Search) Transfer of Land Act 1958
--------------------------------------------------------------------------------
VOLUME 11172 FOLIO 971 Security no : 124054041337U

Produced 12/02/2015 11:19 am
LAND DESCRIPTION
----------------
Lot S2 on Plan of Subdivision 606542K.
PARENT TITLES :
Volume 06207 Folio 343 Volume 06537 Folio 222 Volume 08858 Folio 652
Volume 08997 Folio 826
Created by instrument PS606542K 26/11/2009

REGISTERED PROPRIETOR
---------------------
Estate Fee Simple
Sole Proprietor

DSI NOMINEES (VIC) PTY LTD of LEVEL 10 650 CHAPEL STREET SOUTH YARRA VIC
3141
AL240780M 21/07/2014

ENCUMBRANCES, CAVEATS AND NOTICES
---------------------------------
1. MORTGAGE AL406361M 07/10/2014

WESTPAC BANKING CORPORATION

2. MORTGAGE AL240781K 21/07/2014
R FINANCE PTY LTD

VARIATION OF PRIORITY AL406362K 07/10/2014

CAVEAT AL568644R 17/12/2014
Caveator
CITIPOWER PTY
Grounds of Claim
LEASE WITH THE FOLLOWING PARTIES AND DATE.
Parties
THE REGISTERED PROPRIETOR(S)
Date
15/12/2014
Estate or Interest
LEASEHOLD ESTATE
Prohibition
ANY INSTRUMENT THAT AFFECTS MY/OUR INTEREST
Lodged by
CITIPOWER PTY
Notices to
CITIPOWER PTY of LEVEL 8 40 MARKET STREET MELBOURNE VIC 3000

Any encumbrances created by Section 98 Transfer of Land Act 1958 or Section
24 Subdivision Act 1988 and any other encumbrances shown or entered on the
plan set out under DIAGRAM LOCATION below.

AGREEMENT Section 173 Planning and Environment Act 1987



AC999864Y 22/07/2004

DIAGRAM LOCATION
----------------
SEE PS606542K FOR FURTHER DETAILS AND BOUNDARIES

ACTIVITY IN THE LAST 125 DAYS
-----------------------------

NUMBER STATUS DATE
AL568644R CAVEAT Registered 17/12/2014

------------------------END OF REGISTER SEARCH STATEMENT------------------------

Additional information: (not part of the Register Search Statement)

Street Address: 8-12 OLIVE YORK WAY BRUNSWICK WEST VIC 3055

DOCUMENT END

Delivered from the Landata ® System by SAI Global Property Division Pty Ltd
Delivered at 12/02/2015, for Order Number 26770085. Your reference: The York.













































Client: Tan Partners Matter Ref: The York
Studio 3A 103 Lonsdale Street Vendor: DSI NOMINEES (VIC) PTY

LTD
Melbourne 3000 Purchaser:

Subject Property: 8-12 OLIVE YORK WAY BRUNSWICK WEST VIC 3055

Title Particulars: Vol 11172 Fol 971

Municipality: MORELAND

Planning Scheme: MORELAND PLANNING SCHEME

Responsible Authority for administering and enforcing the Scheme: MORELAND CITY COUNCIL

Zone: MIXED USE ZONE

Abuttal to a Road Zone or a Public Acquisition Overlay for a Proposed Road or Road Widening: Not Applicable

Design and Development Overlay: Not Applicable

Development Contributions Plan Overlay: Not Applicable

Development Plan Overlay: Not Applicable

Environmental Audit Overlay: ENVIRONMENTAL AUDIT OVERLAY

Environmental Significance Overlay: Not Applicable

Heritage Overlay: Not Applicable

Public Acquisition Overlay: Not Applicable

Significant Landscape Overlay: Not Applicable

Special Building Overlay: Not Applicable

Vegetation Protection Overlay: Not Applicable

Other Overlays: INCORPORATED PLAN OVERLAY - SCHEDULE 2

Proposed Planning Scheme Amendments: MORELAND C133 PROPOSES TO INCLUDE THE SUBJECT PROPERTY
IN DEVELOPMENT CONTRIBUTIONS PLAN OVERLAY - SCHEDULE 1; MORELAND C142 PROPOSES TO DELETE
CLAUSE 22.11 'DEVELOPMENTS OF FOUR OR MORE STOREYS', AND TO INCLUDE THE 'MORELAND HIGHER
DENSITY DESIGN CODE 2012' AS AN INCORPORATED DOCUMENT TO THE PLANNING SCHEME AT CLAUSE
81.01; MORELAND C71 PROPOSES TO AMEND CLAUSES 21 AND 22 OF THE PLANNING SCHEME IN ORDER TO
INTRODUCE A LOCAL ENVIRONMENTALLY EFFICIENT DESIGN (EED) POLICY

Additional Notes: Not Applicable

CERTIFICATE No: 26770085 DATE: 12/02/2015

PLANNING CERTIFICATE

The information source for each entry on this certificate has been checked and if shown as Not Applicable does not apply to the subject property. In
addition to Planning Scheme Zone and Overlay Provisions, Victorian Planning Schemes comprise the State Planning Policy Framework, the Local
Planning Policy Framework, Particular Provisions and General Provisions. Strategies, policies and provisions detailed in these sections of the Planning
Scheme may affect the use and development of land.
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SAI Global Property Division Pty Ltd ACN 089 586 872
SAI Global Property, Level 3 355 Spencer Street, WEST MELBOURNE VIC 3003 DX: 502 Melbourne Tel: 1300 730 000 Fax: (03) 9278 1167



CERTIFICATE No: 26770085 DATE: 12/02/2015

PLANNING CERTIFICATE
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This map extract is sourced from data maintained by the State of Victoria and is provided for information purposes only. No
representation is made as to the accuracy of the content, and SAI Global Property Division Pty Ltd does not accept any liability
to any person for the information provided.

CERTIFICATE No: 26770085 DATE: 12/02/2015

PLANNING CERTIFICATE
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Certificate Number:    39102 
Assessment Number: 161397 

 
 
 

 

Date of Issue: 12-Feb-2015 
 
 
 

 1301011122122101021001322220111212213 

Sai Global Property 
PO Box 447 
SOUTH MELBOURNE VIC 3205 

 
 

LAND INFORMATION CERTIFICATE 
SECTION 229 LOCAL GOVERNMENT ACT 1989 

 

 
 

Assessment Number 1613970 

Applicant Reference:  26770085:46108261:33347 
Certificate Number:  39102 

 

 
ASSESSMENT NO: 1613970 
PROPERTY LOCATION: 8-12 Olive York Way, BRUNSWICK WEST  VIC  3055 
PROPERTY DESCRIPTION: Lot S2 PS 606542 CT-11172/971 
 

 
 
 

This Certificate provides information regarding valuations, rates, charges, other moneys owing and 
any orders or notices made under the Local Government Act, 1958, Local Government Act 1989 or 
under a Local Law or by law of the Council and specified flood level by the Council (if any). 
 
This Certificate is not required to include information regarding planning, building, health, land fill, 
lands slip, other flooding information or service easements. Information regarding these matters 
may be available from the Council or the relevant authority. A fee may be charged for such 
information. 
 
Council uses Capital Improved Value for rating purposes. The level of value date is 1-Jan-2014 
and the date of operation of the valuation for this property is 01-Jul-2014 
 
 
 
CAPITAL IMPROVED VALUE $ 6,200,000 
SITE VALUE $ 6,200,000 
NETT ANNUAL VALUE $ 310,000 
 
 
 

 
 
 



Certificate Number: 39102 
 
 

 

 

 
 

RATES AND CHARGES LEVIED FOR THE PERIOD 01/07/14 - 30/06/15 
AMOUNTS OUTSTANDING AS AT DATE OF ISSUE OF CERTIFICATE 

 
 

               Current rates and charges levied 
 

 
 

Fire Services Levy – 
Vacant Land 

          $608.00 

Vacant Land Rates            $69,043.20 

Property Debt $0.00 

Arrears and Arrears 
Interest 

$0.00 

Interest for Current Year           $444.40 

Legal Costs           $0.00 

Legal Costs Arrears           $0.00 

Rebates           $0.00 

Payments/Adjustments $0.00 

 

NETT TOTAL OUTSTANDING  $70,095.60 
 

 
Rates and charges for the 2014/2015 rating year are due by quarterly instalments. 
  
 

Instalments 1 & 2 totalling $35,271.60 are now overdue and payable immediately 
 

Instalment 3 is due by 28 February, 2015 for $17,412.00 
 
 

       Did you know you can pay settlements by: 
 
 
 BPAY quoting Biller Code: 35105 and reference number 1613970 

 Through Council's website by Visa or MasterCard visiting moreland.vic.gov.au and quoting reference 

number 1613970 

 By phone with Visa or MasterCard 8677 5137 and quoting reference number 1613970 

 

 

Please Note: Interest is charged on payments received after the due dates at a rate of 11.5% p.a. as set 
by the Penalties Interest Rate Act 1983. 

 
 
 
 



Certificate Number: 39102 
 
 

 

GENERAL INFORMATION    
 

 There are No Monies Owed Under Section 227 Of The Local Government Act 1989. 
 
 This Council Does Not Specify Flood Levels. 

Information in relation to any designated flood level may be obtained from Yarra Valley Water 

on Telephone number free call 1800 622 935. 
 
Other:  
NB. Directions to clear FIRE HAZARDS are being issued to owners of properties within the 
Municipality during the high fire danger period. Although there may be no charge shown on this 
Certificate, it is possible that a charge will exist by the settlement date. 
 
______________________________________________________________________________________ 
 

NOTICES AND ORDERS 
 

 
 
 

 
POTENTIAL LIABILITIES 
Notices and Orders issued as described above: 
 
 

______________________________________________________________________________________ 

 
 
CONFIRMATION OF ANY VARIATION TO THIS CERTIFICATE WILL ONLY BE GIVEN FOR 90 
DAYS AFTER ISSUE DATE. PAYMENTS MADE BY CHEQUE ARE SUBJECT TO 
CLEARANCE FROM THE BANK. 
 

DISCLAIMER: Council will not be held liable for any verbal advice/update given in relation 
to this certificate or the property or properties to which this certificate relates. 

 
 It is recommended that applicants re-apply to ascertain correct amounts. Legal 
 Charges are subject to variation as Council’s Solicitors may advise our office of 
 additional costs after a certificate has been issued. 
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ADDITIONAL INFORMATION RELATING TO THIS PROPERTY 
 
VACANT LAND     
 
This property is currently rated as vacant land. Valuations, rates and charges may alter with any 
improvements made to the property. 
 
 
 
 
 
 
 
 
CONDITIONS 
 
 
 
 

 
 

 
 

 
 
 
 
 
 
             
             
             
             
             
             
             
             
             
             
             
              
 
 

 
 
 

I acknowledge having received the sum of $20.00 being fee for this Certificate. 
 

Authorised Officer:    
 
Moreland City Council   Locked Bag 10 MORELAND VIC 3058 
Rates and Valuations   Phone:  03 9240 1111    Fax: 03 9240 1212 

     Email:    info@moreland.vic.gov.au  



Your Reference:

Certificate No:

Issue Date:

Enquiries:

88825905

12 FEB 2015

ESYSPROD

26770085:46108263

Vendor: DSI NOMINEES (VIC) PTY LTD

Purchaser: FOR INFORMATION PURPOSES

This certificate is subject to the notes that appear on the 
reverse. The applicant should read these notes carefully.
To request an update for this certificate go to:
www.sro.vic.gov.au/certificates 
                                        

Land Address: 8 -12 OLIVE YORK WAY BRUNSWICK WEST VIC 3055

 $96,975.00AMOUNT PAYABLE:  

Land Tax Clearance Certificate - Remittance Advice

Certificate No:  

Land ID: 

Amount Payable: 

88825905

37674808

 $96,975.00

Please return this section with your payment. For further information refer overleaf.
Do not mark below this line.

Year Proportional Tax Penalty/Interest Total

TAN PARTNERS VIA SAI GLOBAL PROPERTY
LEVEL 3, 355 SPENCER ST
WEST MELBOURNE VIC 3003    

 $6,200,000

Comments:                            Land Tax will be payable but is not yet due - please see note 5 on reverse.

Arrears of Tax

<0009697500<0009697500>088825905000<088825905000>424<424>

Paul Broderick

TAXABLE VALUE:  

Land Tax Clearance Certificate

State Revenue Office
GPO Box 4376
MELBOURNE VIC 3001

Land Tax Act 2005

Land Id
37674808

Lot Plan Volume Folio
S2 606542 11172 971

Taxable Value
 $6,200,000

Tax Payable
 $96,975.00

Commissioner of State Revenue

Current Land Tax Details Proportional Tax TotalPenalty/InterestYear
DSI NOMINEES (VIC) PTY LTD  $96,975.00  $0.00  $96,975.002015



Certificate No: 88825905

Make cheque payable to State Revenue Office, Victoria 
marked 'Not Negotiable' and return with the remittance 
advice to:

Present this notice to the
State Revenue Office
Level 2, 121 Exhibition Street 
Melbourne Victoria

Payment in person:

Payment by mail:

Payment options

In person

Phone

State Revenue Office
Level 2, 121 Exhibition Street 
Melbourne Victoria

03 9628 6853

Mail State Revenue Office
GPO Box 4376
MELBOURNE VIC 3001

State Revenue Office
GPO Box 4376
MELBOURNE VIC 3001

1.

If land tax is due but not paid on a property, the Land Tax 
Clearance Certificate will certify the amount of land tax due and
payable on that land. This amount will be binding on the 
Commissioner of State Revenue (the Commissioner) for 
purposes of section 96 of the Act whether or not it is paid to the
State Revenue Office (SRO) on, or shortly after, settlement.
 

The amount of land tax on this certificate relates to the 
amount of land tax due and payable as at the date of the 
application only and not to any future liability or the tax status
of the land.

A 'Nil' Land Tax Clearance certificate does not mean that 
the land on the certificate is exempt from land tax.

If land tax will be payable on a property but payment is not 
due at the time the application is processed, the certificate 
will certify the amount that should be retained by the 
purchaser at settlement and remitted to the SRO. The 
Commissioner will consider himself bound by this amount 
against the purchaser, only if the amount is remitted to the 
SRO within 28 days after settlement. 

If the amount in 3. (above) is understated, the Commissioner 
has the right to seek recovery of the correct amount, or the 
balance, as the case may be, from
a.  the vendor, or
b.  the purchaser, if the vendor defaults and the certified 
amount has not been remitted to the SRO within 28 days after
settlement.

If an amount is certified in respect of a proposed sale 
which is not completed, the Commissioner will not be 
bound by the same amount in respect of a later sale of 
the subject land - another certificate must be applied for 
in respect of  that transaction.

If an amount certified is excessively high (for example, 
because a principal residence concession has not been 
deducted in calculating the amount) the Commissioner 

If no land tax is stated as being payable in respect of the 
property, the Commissioner will consider himself  bound  
by that certification, in respect of the purchaser, if the land 
is subsequently found to be taxable and the vendor 
defaults. 

The information on a certificate cannot preclude the 
Commissioner from taking action against a vendor to 
recover outstanding land tax.

2.

3.

4.

5.

6.

7.

8.

9.

10.

11.

For Information Only 

Land Tax Clearance Certificates are available via the SRO website www.sro.vic.gov.au/certificates

Notes to certificates under Section 105
of the Land Tax Act 2005

Under Section 96 of the Land Tax Act 2005 (the Act), land 
tax is a first charge on the land to which it relates and should 
the vendor default, payment will be obtained from the 
purchaser.  The purchaser should take into account  the 
possibility that the vendor may default where land tax has 
been assessed but not paid.

If the vendor refuses to be bound by an amount stated by 
the Commissioner and does not agree to the amount 
being withheld and remitted at settlement, the purchaser 
cannot rely on such refusal as a defence to an action by 
the Commissioner to recover the outstanding amount from
the purchaser under Sections 96 or 98 of the Act.

Land Tax = $96,975.00

Calculated as $24,975 plus ( $6,200,000 - $3,000,000) 
multiplied by 2.250 cents.

SINGLE OWNERSHIP CALCULATION BASED ON A 
TAXABLE VALUE OF $6,200,000

Payment by cash or cheques only

For SRO counter service hours, please visit 
www.sro.vic.gov.au/counter

Further information 

Internet www.sro.vic.gov.au

Email

Fax
13 21 61 (local call cost) 

sro@sro.vic.gov.au
(Attn: Land Tax) 

For SRO counter service hours, please visit 
www.sro.vic.gov.au/counter

will issue an amended certificate, without an additional fee 
being charged on receipt of sufficient evidence to that 
effect from the vendor.



 

Contact Name Daniel Scott 
Telephone 03 9628 0049 
Facsimile 03 9628 6853  
Our Ref.  37674808 
Your Ref.  23021484:40675192 
 
 
8 August 2014 
 
 
Tan Partners  
C/- SAI Global Property  
Level 3 / 355 Spencer Street 
WEST MELBOURNE VIC 3003 
 
 
Dear Sir/Madam, 
 
 
Growth Areas Infrastructure Contribution 
 
8-12 Olive York Way, Brunswick West (Volume 11172 Folio 971) – the land  
 
Thank you for your Application for a Growth Areas Infrastructure Contribution (GAIC) 
Certificate received 6 August 2014 in respect of the land. 
 
GAIC applies to certain land in excess of 0.41 hectares (1 acre) in the contribution area as 
defined by Section 201RC of the Planning and Environment Act 1987 (PEA). Only certain 
lands in the designated growth area municipalities of Cardinia, Casey, Hume, Melton, 
Mitchell, Whittlesea and Wyndham may be subject to GAIC. 
 
The Commissioner of State Revenue is satisfied that the land is not subject to GAIC as 
defined in the PEA at this time. 
 
Applications for GAIC certificates may be made, at no charge, via the State Revenue Office 
(SRO) website at www.sro.vic.gov.au 
 
For further details regarding GAIC, please visit the SRO website or telephone 03 9628 0049. 
 
Yours sincerely 
 

 
Daniel Scott 
Land Revenue Branch  
State Revenue Office  
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12 February 2015 

Enquiries: Building Services Unit 
Your Ref: 26770085:46108266:33348 

1301011122122101021001322220111212213 

Sai Global Property 
PO Box 447 
SOUTH MELBOURNE  VIC  3205 
 
 

Building Act 1993 
BUILDING REGULATIONS 2006 

Regulation 326 (1)  
 

LAND OR BUILDING INFORMATION 
 
I refer to your request for land or building information as permitted pursuant to 
Regulation 326 (1) of the Building Regulations and advise as follows: - 
 

ADDRESS: 8-12 Olive York Way, BRUNSWICK WEST  VIC  3055 
 
A search of Council’s records has revealed the following Building Permits have been 
issued within the past ten (10) years: 
 

 

 
 

Issued: 21-Feb-2006 

Council Reference No: BP/2006/224 
Description of Works: Demolish factories. 
Issued By: Adam Sorati Phone: 03 9240 2214 
Certificate of Final Inspection Issued: 24 August 2007 
 

 

 
NOTICES/ORDERS 
A search of Council’s Building records has failed to locate any outstanding notices or 
orders issued under the Building Act 1993. 
 
 

 
Should you require any further assistance in respect of this information, please 
contact Citizens Services on 9240 1111 and request to speak to City Development 
Service Support. 
 
 
 
 
City Development Service Support 
 

Moreland Building Services 
90 Bell Street 
Coburg 
Victoria  3058 
 

Postal Address 
Locked Bag 10 
Moreland 
Victoria  3058 
 

Telephone: 9240 1111 

Facsimile: 9240 1212 
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12 February 2015 

Enquiries: Building Services Unit 
Your Ref: 26770085:46108268:33349 

1301011122122101021001322220111212213 

Sai Global Property 
PO Box 447 
SOUTH MELBOURNE  VIC  3205 
 
 

Building Act 1993 
BUILDING REGULATIONS 2006 

Regulation 326 (2) 
 

LAND OR BUILDING INFORMATION 
 
I refer to your request for land or building information as permitted pursuant to 
Regulation 326 (2) of the Building Regulations and advise as follows: 
 

ADDRESS: 8-12 Olive York Way, BRUNSWICK WEST  VIC  3055 
 
Is the subject property within a termite area? 
No. 
 
Is the subject property within a bush fire prone area? 
No 
 
Is the subject property with an Alpine area? 
No 
 
Is the subject property within a flood prone area? 
A search of Council records has indicated that the subject property is not in an area 
determined to be liable to flooding. 
 
Is the subject property liable to inundation overflow? 
A search of Council records has indicated that the property is not shown to be 
subject to overland flooding. Contact should be made with the Planning Investigation 
Team, Waterways and Drainage Group, Melbourne Water Corporation –  
Tel: 9235 2100, Fax: 9429 4561 
Should you require any further assistance in respect of this information, please 
contact Citizens Services on 9240 1111 and request to speak to City Development 
Service Support. 
. 
 
 
 
 
 
City Development Service Support 

Moreland Building Services 
90 Bell Street 
Coburg 
Victoria  3058 
 

Postal Address 
Locked Bag 10 
Moreland 
Victoria  3058 
 

Telephone: 9240 1111 

Facsimile: 9240 1212 
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Tan Partners
via SAI Global Property
LEVEL 3 355 SPENCER ST, WEST MELBOURNE VIC 3003

CERTIFICATE
Pursuant to Section 90 of the Catchment and Land Protection Act 1994

YOUR REF: CERTIFICATE NO: 18528913

This Certificate is issued for the following property:

PROPERTY ADDRESS: 8 - 12 Olive York Way, Brunswick
West

PROPERTY DESCRIPTION: Lot/Plan: Lot S2 PS606542K , Lot S2 PS606542
Crown description:
Volume/Folio: 11172/971
Directory reference:

1.  A regional catchment strategy applies to the land. YES

2.  The land is in a special area. No

3.  A special area plan applies to the land. No

4.  A land use condition applies to the land. No

5.  A land management notice is in force in relation to the land. No

6.  A copy of the land management notice is attached. No

By Authority
Secretary to the Department of Environment and Primary Industries

DATED: 12/02/2015



Client: Tan Partners Matter Ref: The York
Studio 3A 103 Lonsdale Street Vendor: DSI NOMINEES (VIC) PTY

LTD
Melbourne 3000 Purchaser:

Subject Property: 8-12 OLIVE YORK WAY BRUNSWICK WEST VIC 3055

Title Particulars: Vol 11172 Fol 971

Municipality: MORELAND

Advice of approved VicRoads proposals: VICROADS HAS NO APPROVED PROPOSAL REQUIRING ANY PART OF
THE PROPERTY DESCRIBED IN YOUR APPLICATION. YOU ARE ADVISED TO CHECK YOUR LOCAL COUNCIL
PLANNING SCHEME REGARDING LAND USE ZONING OF THE PROPERTY AND SURROUNDING AREA.

Refer to the Planning Certificate for details of land reserved in the Planning Scheme for Road Proposals. VicRoads have advised that investigative
studies exist which may form part of information provided on VicRoads certificates.

CERTIFICATE No: 26770085 DATE: 12/02/2015

ROADS CERTIFICATE
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Client: Tan Partners Client Ref: The York
Studio 3A 103 Lonsdale Street Certificate No: 26770085:46108270
Melbourne 3000

Property Inquiry Details:

Street Address: 8-12 Olive York Way
Suburb: BRUNSWICK WEST
Map Reference: Melways Edition 39, Map No:29, Grid Letter: B, Grid Number: 5

Date of Search: 12/02/2015

Priority Sites Register Report:

A search of the Priority Sites Register for the above map reference, has indicated that this site is not listed on, and is not in the vicinity of a site
listed on the Priority Sites Register at the date last notified by the EPA.

Important Information about the Priority Sites Register:

You should be aware that the Priority Sites Register lists only those sites for which EPA has requirements for active management of land and
groundwater contamination. Appropriate clean up and management of these sites is an EPA priority, and as such, EPA has issued either a: Clean Up
Notice pursuant to section 62A, or a Pollution Abatement Notice (related to land and groundwater) pursuant to section 31A or 31B of the Environment
Protection Act 1970 on the occupier of the site to require active management of these sites.

The Priority Sites Register does not list all sites that are known to be contaminated in Victoria. A site should not be presumed to be free of contamination
just because it does not appear on the Priority Sites Register.

Persons intending to enter into property transactions should be aware that many properties may have been contaminated by past land uses and EPA
may not be aware of the presence of contamination. Municipal planning authorities hold information about previous land uses, and it is advisable that
such sources of information also be consulted.

For sites listed on the Priority Sites Register, a copy of the relevant Notice, detailing the reasons for issue of the Notice, and management requirements,
is available on request from EPA for $8 per Notice.

For more information relating to the Priority Sites Register, refer to EPA information bulletin: Priority Sites Register (EPA Publication 735, December
2000). For a copy of this publication, copies of relevant Notices, of for more information relating to sites listed on the Priority Sites Register, please contact
EPA as given below:
EPA Information Centre
200 Victoria Street, Carlton 3053
Tel: (03) 9695 2722 Fax: (03) 9695 2610

The information contained in this Extract of the Priority Sites Register may not be used for resale or for the preparation of mailing lists or for direct
marketing. Any contravention of this notice will result in immediate revocation of access (including future access) to information contained on the Priority
Sites Register.

© Environment Protection Authority. This publication is copyright and the information contained within it is confidential to the Environment Protection
Authority. No part may be reproduced by any process except in accordance with the provisions of the Copyright Act or pursuant to a written agreement or
otherwise for the purposes of processing the property transaction for which the information was acquired.

The Environment Protection Authority does not warrant the accuracy or completeness of information in this Extract and any person using or relying upon
such information does so on the basis that the Environment Protection Authority shall bear no responsibility or liability whatsoever for any errors, faults,
defects or omissions in the information.

The information contained in this document has been sourced from the Environment Protection Authority who provides the Priority Sites Register
information based only on the map reference entered when ordering this extract. Please ensure that you have used the correct edition of the directory and
have entered the map reference correctly. SAI Global Property Division Pty Ltd does not warrant the accuracy or completeness of information provided by
the EPA and therefore expressly disclaim liability arising from the use of this information.

EPA Priority Sites
Register Extract
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SAI Global Property Division Pty Ltd ACN 089 586 872 ABN 15 115 133 152
224-226 Normanby Road, Southbank 3006 PO BOX 447, South Melbourne 3205 DX: 332 Melbourne Tel: 9278 1166 Fax: 9278 1167
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08 August 2014

Tan Partners via SAI Global Property
authority@property.saiglobal.com

Property: 8-12 Olive York Way BRUNSWICK WEST 3055
Applicant Ref: 23021484:40675194
Melb Water Ref: 242045

Flood Level Information

Please note that flooding may be associated with the Melbourne Water regional
drainage system and/or the local Council drainage systems. Information available at
Melbourne Water indicates that the property is not subject to flooding from
Melbourne Water’s drainage system, based on a flood level that has a probability
of occurrence of 1% in any one year.   However, to determine if a property is subject
to flooding from the local Council drainage system you will need to contact the
relevant Council for flood information.

Flow Rate Velocity Information

For the purposes of the Building Code of Australia - Building in Flood Hazard Areas,
there is no applicable flow rate velocity associated with Melbourne Water’s regional
drainage system for this property. Melbourne Water does not have any information in
relation to flow velocities associated with the local Council drainage system.

Advice

The flood level advice provided is based on the most accurate information currently
available. This estimated flood information may change and is valid for 3 months from
the date of this letter. If you are proposing to develop this land after such time, it is
recommended that new advice be obtained from Melbourne Water.

Please check that the property referenced in this response is the property of interest.
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If you have any enquiries, please contact me on telephone 9679 7832 or e-mail
shobana.kirupanantha@melbournewater.com.au.

Yours sincerely

Shobana Kirupanantha
Land Development
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RULES OF OWNERS CORPORATION NO. 728974W 
 

1 Definitions 

1.1 In these rules: 

(a) “Building” means all buildings and improvements within the Plan of Subdivision. 

(b) “Developer” means DSI Nominees (Vic) Pty Ltd (ACN 600 236 253) (as bare 
trustee for Duggan Street Investments Pty Ltd (ACN 096 473 791) and R Project 
14 Pty Ltd (ACN 164 969 528) (as trustee for R Project 14 Trust)) and includes its 
permitted assigns and invitees and the Developer’s Mortgagee. 

(c) “Developer’s Mortgagee” means any person or corporation who has taken from 
the Developer a mortgage or charge over any lot an each of the successors in 
title to those persons or corporations. 

(d) “lot” means all lots in the Plan of Subdivision. 

(e) “Manager” means the Manager for the time being appointed by the owners 
corporation under Part 6 of the OC Act. 

(f) “Plan of Subdivision” means plan of subdivision PS728974W 

(g) “Security Key” means a key, magnetic card or other device used to open and 
close doors, gates or locks in respect of a lot or the common property. 

(h) “occupier” means any person who is occupying a lot, including an owner and 
includes where the context permits, the guests, agents, contractors or other 
invitees of the owner or occupier of the lot. 

(i) “owner” has the meaning given in the Subdivision Act 1988 (Vic). 

(j) “OC Act” means the Owners Corporation Act 2006 (Vic). 

(k) “OC Regulations” means the Owners Corporation Regulations 2007 (Vic). 

(l) “services” means the services and utilities for various lots and the common 
property including the serivce pits, any venting system (including, withyout 
limitation, membrance barrier, vendt curtain, pipework, vents and associated 
infrastructure), water, gas, electricity, lighting, telecommunications, data and 
sanitation. 

1.2 Unless the context otherwise requires: 

(a) headings are for convenience only; 

(b) words imparting the singular include the plural and vice versa; 

(c) an expression imparting a natural person includes any company, partnership, 
joint venture, association or other owners corporation and any governmental 
authority; and 

(d) a reference to a thing includes part of that thing. 

1.3 The obligations and restrictions in these rules shall be read subject to the rights, grants or 
privileges that may be given to any person or persons by the owners corporation from 
time to time and to the extent of any inconsistency, any such rights, grants or privileges, 
prevail over these rules in respect of the person or persons to whom they are given. 
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2 Health, safety and security 

Model rules 1.1, 1.2 and 1.3 in Schedule 2 of the OC Regulations do not apply. 

2.1 Health, safety and security of lot owners, occupiers of lots and 
invitees 

A lot owner or occupier of a lot must not do anything, which may prejudice the security or 
safety of the common property, including without limitation: 

(a) leave open or permit to remain open any outside door providing access to the 
Building; and 

(b) prop open or allow to remain propped open any doors providing access to the 
Building. 

2.2 A lot owner or occupier of a lot must not allow persons to follow them through the security 
doors to the Building or into garden areas (if applicable). 

2.3 The owners corporation may take measures to ensure the security and to preserve the 
safety of the lot owners or occupiers, common property and the lots affected by the 
owners corporation from fire or other hazards and without limitation may: 

(a) close off any part of the common property not required for access to a lot on 
either a temporary or permanent basis or otherwise restrict the access to or use 
by lot owners or occupiers of any part of the common property; 

(b) permit to the exclusion of lot owners and occupiers, any designated part of 
common property to be used by any security person as a means of monitoring 
security and general safety of the lots, either solely or in conjunction with other 
lots; 

(c) restrict by means of a Security Key the access of lot owners or occupiers; 

(d) restrict by means of a Security Key the access of the lot owners or occupiers of 
one level of the lots to any other level of the lots; and 

(e) cancel any Security Key issued where a lot owner is in arrears in payment of 
owners corporation levies in excess of two quarters. 

2.4 An owner or occupier of a lot must abide by any decision, action or direction made or 
taken by the owners corporation to ensure that the health, safety and/or security of 
persons authorised to use the common property is not jeopardised in any way, including, 
without limitation, partaking in any emergency evacuation drills carried out with the 
owners corporation. 

2.5 If the owners corporation restricts the access of the lot owners and occupiers under 
rules 2.3, the owners corporation may determine the number of Security Keys it makes 
available to lot owners free of charge. The owners corporation may charge a reasonable 
fee for any additional Security Key required by a lot owner. 

2.6 A lot owner of a lot must exercise a high degree of caution and responsibility in making a 
Security Key available for use by any occupier of a lot and must use all reasonable 
endeavours including without limitation an appropriate stipulation in any lease or licence 
of a lot to the occupier to ensure the return of the Security Key to the lot owner or the 
owners corporation. 

2.7 A lot owner or occupier of a lot in possession of a Security Key must not without the 
owners corporation’s written consent duplicate the Security Key or permit it to be 
duplicated and must take all reasonable precautions to ensure that the Security Key is 
not lost or handed to any person other than another lot owner or occupier and is not to 
dispose of otherwise than by returning it to the lot owner or the owners corporation. 
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2.8 A lot owner or occupier of a lot must promptly notify the owners corporation if a Security 
Key issued to him is lost or destroyed.  The lot owner or occupier will be responsible for 
reimbursing the owners corporation any necessary cost of maintaining security including 
the cost of changing locks and providing new security devices for all lots. 

2.9 An  owner or occupier of a lot must ensure that all smoke detectors installed in the lot are 
properly maintained and tested as required under relevant regulations and that back up 
batteries relating to the smoke detectors are replaced at least annually (if applicable). 

2.10 Safety of children 

A lot owner or occupier of a lot must ensure all children under the age of 14 years are 
supervised by an adult whilst using any common facilities. 

2.11 Storage of flammable liquids and other dangerous substances 

A lot owner or occupier of a lot must not: 

(a) except with the written consent of the owners corporation, use or store on the lot 
or common property any flammable chemical, liquid, gas or other flammable 
material other than chemicals, liquids, gases or other material intended to be 
used for domestic purposes or in the fuel tank of a motor vehicle; or 

(b) do or permit anything, which may invalidate or suspend any insurance policy 
effected by the owners corporation or cause any premium to be increased without 
the prior written consent of the owners corporation. 

2.12 Waste disposal 

(a) A lot owner or occupier of a lot must not:  

(i) deposit or throw garbage onto the common property except into a 
receptacle or area specifically provided for that purpose if applicable); 

(ii) throw or allow to fall or permit or suffer to be thrown or to fall any paper, 
rubbish, refuse, cigarette butts or other substances whatsoever our of the 
windows or doors or down the staircase or from the balconies.  Any 
damage or cost for cleaning or repair caused by breach of this rule shall 
be borne by the lot owner or occupier concerned; 

(iii) dispose of any explosive or dangerous goods; or 

(iv) dispose of any hard waste in any part of the common property including 
the bin area. 

(b) A lot owner or occupier of a lot must dispose of garbage in the manner specified 
by the owners corporation from time to time but otherwise: 

(i) glass items must be completely drained, cleaned and deposited in 
unbroken condition in the area designated for such items by the owners 
corporation, (if applicable); 

(ii) recyclable items, (including paper, cardboard and plastic) as from time to 
time nominated by the owners corporation must be placed in the 
receptavle or area designated for the items by the owners corporation (if 
applicable); 

(iii) all other garbage must be drained and securely wrapped in small parcels 
deposited in the garbage chute (where one is provided) or other 
designated garbage storage or dispoal area situated on the common 
property (if applicable); and 

(iv) all cardboard boxes and packaging must be broken down and neatly 
packed in the garbage area (if applicable). 
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(c) A lot owner or occupier must compensate the owners corporation for any amount 
(being the relevant contractor’s invoice plus administration fee of the owners 
corporation) in respect of any damage to garbage chute (where one is provided) 
caused by depositing glass in the garbage chute or other misuse of the garbage 
chute. 

2.13 False alarm 

A lot owner or occupier must pay any charges by any fire authority associated with the 
activation of a smoke detector in the lot owner or occupier’s lot or in the common property 
or from a false alarm otherwise occasioned by the lot owner or occupier or any other 
person for whom the lot owner or occupier could be held responsible. 

3 Management and administration 

Model rule 2.1 in Schedule 2 to the OC Regulations does not apply. 

3.1 Management and administration of common property and services 

(a) A lot owner or occupier of a lot must promptly notify the owners corporation or the 
Manager on becoming aware of any damage to or defect in the common property 
or any personal property vested in the owners corporation. 

(b) A consent given by the owners corporation under these rules will, if practicable, 
be revocable and may be given subject to conditions including, without limitation, 
a condition evidenced by a minute of a resolution that the lot owner or occupier 
for the time being of the lot to which the consent or approval relates is 
responsible for compliance with the terms of the consent. 

(c) Any complaint or application to the owners corporation must be addressed in 
writing to the Manager, or where there is no Manager, the secretary of the 
owners corporation. 

(d) A lot owner or occupier must not inhbit or interfere any contractors, tradesperson 
or window cleaners engaged by the owners corporation and must permit 
contractors, consultants or workmen engaged by the owners corporation access 
to a Lot of common property for the purpose of maintenance, replacement or 
repair or any other works as authorised by the owners corporation. 

3.2 Repair & maintenance of common property and services 

(a) Costs incurred on behalf of more than one owners corporation affecting the Plan 
 of Subdivision will be apportioned by the Manager based on the best available 
criteria. 

(b) The unlimited owners corporation is responsible for the repair and maintenance of 
the external structure of the Building. 

(c) Each owners corporation is responsible for their respective repairs and 
maintenance (including all structural repairs), improvements and alterations which 
are not the responsibility of the unlimited owners corporation. 

(d) The owner of a lot is responsible for cleaning of all windows associated with the 
lot (except where a window is deemed inaccessible) and in any event that they 
are not cleaned regularly as determined by the owners corporation the owners 
corporation may without noticed have the windows cleaned the cost of which will 
be charged to the owner of the relevant lot. 

3.3 Metering of services and apportioning of costs of services 

(a) The owners corporation may share among the members in the owners 
corporation the costs of supply and maintenance of any water facility, gas facility 
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or power facility required for hot water, gas plates, heating or air-conditioning to 
the whole of the Building or any common property.  

(b) Where any lot is not separately metered in relation to any service including gas, 
electricity and/or water, then the lot owner shall pay a proportion of such service 
and supply charges relating to same on a proportional rate by dividing the lot 
liability of that lot by the total lot liability of all lots serviced jointly and by no other 
reference. 

4 Use of common property 

Model rules 3.1, 3.2 and 3.3 in Schedule 2 to the OC Regulations do not apply. 

4.1 Use of common property 

Except for the purposes of maintenance and renewal and with the written consent of the 
owners corporation, a lot owner or occupier of a lot must not do anything or permit 
anything to be done on or in relation to that lot or the common property so that: 

(a) any support or shelter provided by that lot or the common property for any other 
lot or the common property is interfered with, including, without limitation, drilling 
or otherwise interferring with any structure; 

(b) the structural and functional integrity of any part of the common property is 
impaired; or 

(c) the passage or provision of services through the lot or the common property is 
interfered with in any way. 

4.2 A lot owner or occupier of a lot: 

(a) must not keep any animal upon a lot or the common property after being given 
notice by the owners corporation to remove such animal once the owners 
corporation has resolved that the animal is causing a nuisance or is a danger 
(this rule does not apply to an animal that assists a person with an impairment or 
disability); 

(b) must ensure that any animal belonging to them does not urinate or defecate on 
common areas including internal court yards; 

(c) must ensure that any animal belonging to them must not be allowed to touch any 
common areas. They are to be carried through the common areas at all times; 

(d) must ensure that no animals are allowed in the gardens; and 

(e) must clean up after any animal debris and make good any damage caused by an 
animal to the common property. 

4.3 A lot owner or occupier of a lot shall not mark, paint or the like, or otherwise damage or 
deface any structure that forms part of the common property without the approval in 
writing from the owners corporation, but this rule does not prevent a lot owner or person 
authorised by him from installing any locking device for protection of the lot against 
intruders and complying with any stipulations of the owners corporation from time to time. 

4.4 A lot owner or occupier of a lot:  

(a) must not move any article likely to cause damage or obstruction through common 
property without first notifying the owners corporation or the Manager in sufficient 
time to enable a representative of the owners corporation or the Manager to be 
present; and 
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(b) may only move an article likely to cause damage or obstruction through common 
property in accordance with directions of the owners corporation, the Manager or 
the Manager's representative. 

4.5 Without limiting the generality of the foregoing rules, a lot owner or occupier of the lot 
may only move items through the garage lift lobby (if applicable) or other area specifically 
designated by the owners corporation. 

4.6 A lot owner or occupier of a lot must not, without the prior written consent of the owners 
corporation, remove any article from the common property placed there by direction or 
authority of the owners corporation and must use all reasonable endeavours to ensure 
that those articles are used only for their  intended use and not damaged. 

4.7 The lot owner or occupier of a lot shall compensate the owners corporation for any 
amount (being the amount of the relevant contrator’s invoice plus any administration fee 
incurred by the owners corporation) in respect of any damage to the common property or 
personal property vested in the owners corporation caused by that lot owner or occupier 
or their respective tenants, licensees or invitees. 

4.8 A lot owner or occupier must not and must ensure that any Building security video 
surveillance system, located in common areas, is not tampered or interered with at any 
time. 

4.9 An owner or occupier of a lot must not, without the written approval of the owners 
corporation, use for his or her own purposes as a garden any portion of the common 
property.  An approval under this rule may state a period for which the approval is 
granted. 

4.10 An owner or occupier of a lot must not place or leave standing any item on the common 
property which is owned or controlled by them, unless authorised in writing by the owners 
corporation or the Manager. 

4.11 Use of equipment, services and amenities on common property 

(a) A lot owner or occupier of a lot must: 

(i) not use or interfere or permit interference with any services or fire safety 
equipment except in the case of all emergency and must not obstruct any 
fire stairs or fire escape; 

(ii) ensure compliance with fire laws and all statutory and other requirements, 
including those of the owners corporation relating to fire and fire safety in  
in respect of the lot and common property. 

(b) A lot owner or occupier of a lot must not, without the written authority of the 
owners corporation or the Manager, interfere with the operation of any 
equipment, fixture or fittings installed on the common property. 

4.12 Vehicles and parking on common property 

(a) A lot owner or occupier of a lot must not: 

(i) park or leave a vehicle on common property so as to obstruct any 
driveway entrance to a lot or in any place other than in a parking area 
specified for such purpose by the owners corporation; 

(ii) park or permit to be parked any vehicle, trailer or motor cycle other than 
within parking spaces which form part of a lot or otherwise designated by 
the owners corporation and the owners corporation reserves the right to 
remove offending vehicles, trailer or motor cycles; 

(iii) permit oil leakages from any vehicle, trailer or motor cycle onto common 
property or their lot and must reimburse the owners corporation for the 
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cost of cleaning and removing any oil stains to the garage or other part of 
the common property; 

(iv) permit bicycling, roller blading, skate boarding, roller skating, ball games 
or children to play in the car parking areas, driveways or access pathways 
or any part of the common property; 

(v) interfere with the operation, function or control of the electronic automatic 
doors or gates; 

(vi) wash any vehicle in any area or car parking space or on the common 
property whatsoever;  

(vii) exceed 5km speed limit in the car parking areas; or 

(viii) sell or lease a car space or storage space within the Building to a person 
other than a person who is an owner or occupier of a dwelling on the Plan 
of Subdivision. 

(b) Permanent parking is not permitted in visitor's spaces (if any). 

(c) An owner or occupier who accesses a car space through a common vehicle gate 
must ensure that they know how to operate the gate manually and in the event 
that they have cause to open the gate manually that they also close the gate 
immediately after use. 

4.13 A lot owner or occupier of a lot must not: 

(a) permit any bicycle to be stored other than in the areas of the common property 
designated (if any) by the owners corporation or the Manager for such purpose 
and fitted with bicycle racks; and 

(b) store bicycles or other articles on balconies or exteriors of the lots or on any 
common property or otherwise permit any bicycle to be brought into a lot or the 
foyer, stairwells, lifts (if any), hallways, garden areas, walkways, balconies or 
other parts of the common property as may be designated by the owners 
corporation or the Manager from time to time. 

4.14 A lot owner or occupier of a lot: 

(a) must not breach nor permit the regulations as stipulated from time to time by the 
owners corporation to be breached in respect of the use of the recreational and 
surrounding designated areas. 

(b) must ensure that all of their visitors are accompanied by a resident in all 
recreational areas. 

(c) accepts that utilization of all recreational facilities is at their own risk. 

4.15 Drying laundry on common property or external or visible areas of lots 

A lot owner or occupier of a lot must not hang or permit to be hung any clothes or other 
articles on the balustrade of any balconies, any landing, stairway or any other part of the 
common property or on any part of the exterior of the lot so as to be visible from outside 
the lot from the street level. 

4.16 Management 

(a) A lot owner or occupier of a lot acknowledges that the owners corporation may 
make rules, decisions, directions and undertake actions concerning the use of the 
common property for access by members of the public (with or without bicycles 
and vehicles) to and from any lot affected by the common property. 

(b) The owners corporation is responsible for the arrangements and for the ongoing 
management and maintenance of the common property used by the members of 
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the public (with or without bicycles and vehicles) to and from any lot affected by 
the common property including, without limitation: 

(i) appoint a manager to prepare, manage and administer the ongoing 
management and maintenance of the common property used by the 
members of the public; 

(ii) appoint an organising committee to organise, manage and administer the 
ongoing management and maintenance of the common property used by 
the members of the public; 

(iii) obtain such approvals and permits required to hold for the ongoing 
management and maintenance of the common property used by the 
members of the public; 

(iv) to ensure that access stairs and ramps leading from outside of the 
common property to the common property are available for use for the 
ongoing management and maintenance of the common property used by 
the members of the public; 

(v) to pay charges, fees, and costs for any approval, permit or services 
provided due to the cost of having resources and monitoring conditions in 
connection with the ongoing management and maintenance of the 
common property used by the members of the public; 

(vi) to close off or restrict any part of the common property not required for 
access by the public; and 

(vii) permit, to the exclusion of a lot owner or occupier of a lot, any designated 
part of the common property to be used by the members of the public. 

(c) A lot owner or occupier of a lot must: 

(i) abide by any decisions, directions and actions taken by the owners 
corporation in connection with for the ongoing management and 
maintenance of the common property used by the members of the public; 

(ii) not do anything or permit anything to be done which will interfere with 
actions taken by the owners corporation in connection with the ongoing 
management and maintenance of the common property used by the 
members of the public; 

(iii) not object to works (including without limitation, repair maintenance and 
redevelopment) being undertaken by the owners corporation in 
connection with the ongoing management and maintenance of the 
common property used by the members of the public, provided the 
owners corporation uses reasonable endeavours to minimise disruption to 
the use and enjoyment of the lot owner or occupier's lot;  

(iv) not bring any action or make any claim or objection against any party in 
relation to noise, construction, development, activity or performance in 
connection with the ongoing management and maintenance of the 
common property used by the members of the public. 

(d) A lot owner who does not occupy the lot or will be absent from the lot for more 
than 3 months must advise the owners corporation of the lot owner’s mailing 
address in Australia for service of notices and any changes to it as soon as 
possible. 
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5 Lots 

Model rule 4.1 in Schedule 2 of the OC Regulations does not apply. 

5.1 Change of use of lots 

A lot owner or occupier of a lot must not: 

(a) use the lot for any purpose that may be illegal or injurious to the reputation of the 
Building or which may cause a nuisance or hazard to any other lot owner or 
occupier of a lot or their respective invitees; 

(b) use the lot or any part of it or part of the common property for any public 
announcement or for the display of any signage, placard or advertisement, 
including, without limitation, in relation to the sale or lease of a lot, unless 
previously approved by the owners corporation and affixed to the Property in the 
area designated for such signage by the owners corporation from time to time; 

(c) allow or permit more than one sign approved under sub-rule 5(b)) to be affixed to 
the lot at any given time and any such sign may be affixed for a period of no 
longer than 30 days unless otherwise agreed by the owners corporation and only 
where the Developer has completed selling lots within the Building or 
development; 

(d) use that part of a lot designed for use as a car parking space for any other 
purpose without the prior written consent of the owners corporation;  

(e) allow the placement of goods oustide storage cages and/or on car parking lots; or 

(f) allow their lot to be used for a purpose which may be illegal or injurious to the 
reputation of the Building or development including a massage parlour, brothel or 
similar purpose or in a manner which may constitute a nuisance or hzard to any 
other lot owner or occupier. 

5.2 A lot owner of a lot which is the subject of a lease or licence agreement must take all 
reasonable steps, including any action available under the lease or licence agreement, to 
ensure that any lessee or licensee of the lot and any invitees of that lessee or licensee 
comply with these rules. 

5.3 A lot owner or occupier of a lot must at the lot owner's or occupier's expense promptly 
comply with all laws relating to the lot including, without limitation, any requirement, 
notices and orders of any governmental authority. 

5.4 An owner or occupier of a lot must give written notification to the owners corporation if 
the owner or occupier changes the existing use of the lot in an way that will affect the 
insurance premiums for the owners corporation. 

5.5 External appearance of lots 

A lot owner or occupier of a lot must not: 

(a) paint, finish or otherwise alter the external facade of any building or improvement 
forming part of the common property or their lot without the consent first obtained 
from the owners corporation; 

(b) construct or erect any shed, enclosure or structure of any nature or description on 
a balcony, terrace or garden area forming part of the lot without the prior written 
consent of the owners corporation. The owners corporation shall not in any case 
consent to the erection of any structure if such structure detracts from the general 
appearance of the Building or if it interferes with the views or use and enjoyment 
of another lot or does not comply with the requirements of relevant authorities, 
including, without limitation, the municipal council; 
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(c) construct or erect any outside wireless, television aerial, satellite dish or receiver 
or thing of like nature or security devices or wires without the previous consent in 
writing of the owners corporation; 

(d) install any air-condinging unit in a lot or on a balcony, patio or courtyard without 
having received the prior written permission from the owners corporation; 

(e) install covering to any storage areas without the prior written consent of the 
owners corporation. Any covering must comply with fire regulations (i.e. being fire 
retardant) and of a colour approved by the owners corporation; 

(f) allow any balcony, terrace or garden area which forms part of any lot to become 
unkempt, overgrown or unsightly and that when watering or cleaning to ensure 
that minimal disturbance to other members and occupiers occurs; 

(g) install any curtains, blinds, awnings or other window furnishings, whether inside 
their lot or external to their lot unless they are a cream or neutral colour and in a 
design and materials approved by the owners corporation; 

(h) install any flywire screen, awning, security door, or any other exterior fixture or 
fitting without first having obtained written permission to do so by the owners 
corporation and provided that said permission complies with the standards 
established by the owners corporation and governing authorities; 

(i) without the prior written consent of the owners corporation maintain inside the lot 
anything visible from outside the lot that when viewed from outside the lot is not 
in keeping with the rest of the Building;  

(j) place, display or hang any chattel, item (including any item of clothing or any 
wind chimes) or any signage) on or from a balcony or terrace forming part of the 
lot or common property;  

(k) damage any plants, gardens, lawns, driveways, curb and channel on the 
common property; and 

(l) interfere, penetrate, breach or permit any interference, penetration or breach of a 
slab of a Building. 

6 Design 

6.1 Design, construction and landscaping 

A lot owner or occupier of a lot must: 

(a) keep the lot clean and in good repair; 

(b) keep all internal gardens and balconies clean, tidy and well maintained; 

(c) ensure their car parking space(s) are free of oil etc. The owners corporation 
reserves its right to clean any area and charge the owner for the cost incurred; 

(d) not install a safe in a lot without the written consent of the owners corporation and 
before submitting to the owners corporation a structural engineering report in 
respect of the proposed installation; 

(e) not breach fire regulations by installing unapproved dead locks or peep holes that 
would void the owners corporation's insurance policy; 

(f) not modify any air conditioning, heating or ventilation system or associated 
ducting servicing that lot without the prior written consent of the owners 
corporation; and 

(g) enclose a carpark lot. 
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6.2 The owners corporation will be responsible for the maintenance of any landscaping 
installed on the common property or any lot where it has been installed on a lot by the 
Developer. 

6.3 Where a owner or occupier of a lot is installing a new applicance, that owner or occupier 
must use reasonable endeavours to ensure the new applicance has the same or higher 
energy rating as the applicance being replaced. 

7 Behaviour of persons 

Model rules 5.1 and 5.2 in Schedule 2 of the OC Regulations do not apply. 

7.1 Behaviour of owners, occupier and invitees on common property 

(a) A lot owner or occupier of a lot when on common property (if on any part of a lot 
so as to be visible from another lot or from common property) must be adequately 
clothed and must not use language or behave in a manner likely to cause offence 
or embarrassment to the lot owner or occupier of another lot or to any person 
lawfully using common property. 

(b) A lot owner or occupier of a lot must not smoke or permit smoking in the 
stairwells, lifts, foyers and carpark forming part of the common property or such 
other parts of the common property as the owners corporation or the Manager 
may designate from time to time. 

(c) A lot owner or occupier of a lot must not nor permit consumption of alcohol or the 
taking of glassware onto the common property. i.e. gardens (if applicable). 

(d) A lot owner or occupier of a lot must not permit disposal of cigarette butts or 
cigarette ash over balconies. 

(e) A lot owner or occupier of a lot must not without the prior written consent of the 
owners corporation do or permit anything to be done which may invalidate, 
suspend or increase the premium for any insurance policy effected by the owners 
corporation. 

(f) A lot owner or occupier of a lot must take all reasonable steps to ensure the 
invitees of the lot owner or occupier comply with these rules.  If an invitee of a lot 
owner or occupier causes damage to the common property, the lot owner or 
occupier responsible for the invitee will be liable for to the owners corporation for 
any cost of making good the damage caused. 

(g) A lot owner or occupier must not bore or permit anybody to bore holes in a lot or 
common property or otherwise abstract any groundwater for any use. 

7.2 Noise and other nuisance control 

A lot owner or occupier of a lot must not: 

(a) create any noise or behave in a manner likely to interfere or obstruct with the 
peaceful enjoyment of the lot owner or occupier of another lot or of any person 
lawfully using common property or which otherwise fails to comply with the 
Environmental Protection (Residential Noise) Regulations 2008; 

(b) obstruct the lawful use of common property by any person;  

(c) use washing machines, vaccum cleaners, tumble dryers and dishwashers 
between the hours of 10 p.m and 8 a.m; or 

(d) without limiting the generality of the foregoing, use machinery which may be 
heard outside a lot, including without limitation, hammer drills or jack hammers in 
a lot, between the hours of 2.00 p.m and 10.00 a.m on weekdays or on weekends 
at all. 
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7.3 Positive obligations of lot owners or occupiers 

A lot owner or occupier shall do or cause to be done the following:- 

(a) pay any increased premium for any insurance policy effected by the owners 
corporation occasioned by his/her particular use of the lot or common property; 

(b) repair and maintain the interior of the lot and parts of the common property in the 
exclusive use of the lot owner or occupier and maintain in good repair and 
working order and keep clear all sanitary and sewerage  and other apparatus and 
equipment wholly within the lot used for the supply of electricity, water, hot water, 
gas heating and cooling installation, security  systems or other services to the lot, 
all wires within the lot or on the common property used in connection with 
wireless or television reception which service exclusively the lot, all sewers, 
drains, tubes, pipes, ducts and wires which are wholly within and terminate in the 
service lot and any tank, cistern, wireless aerial or television antenna, lifts, 
heating and cooling installation, security system and any other equipment or 
apparatus now on or which may hereafter be installed on the common property 
and any sewers, drains, tubes, pipes, ducts or wires used in connection therewith 
on the common property which serve exclusively the lot and pay for the renewal 
repair or reinstatement thereof; 

(c) report to the owners corporation or building caretaker or manage any  accidents 
to or failure of any services which affects the use and enjoyment of  such services 
by owners and occupiers of lots in the Building or of the common property; 

(d) when leasing his/her lot (where such leasing is permitted) make it a condition of 
the lease or tenancy that the lessee or tenant shall comply with the rules of the 
owners corporation and the Subdivision Act (Vic) 1988 and the Subdivision 
(Owners Corporation Regulations 2007) or such other replacement Regulations 
that are in force from time to time; 

(e) only use the common  facilities in such hours as the owners corporation may set 
for their use from time  to time; and 

(f) each member shall ensure that, in the event of the replacement or repair of  any 
glass which forms part of the exterior of the Building (whether inside the  
boundary of a lot or otherwise), the replacement glass or repair shall comply with 
the specification of the glass which is replaced or repaired. 

8 Use of lifts 

A lot owner or occupier of a lot must not: 

(a) use any lift for any other purpose other than to gain access to his or her lot as 
dircted by the owners corporation and not unless the use is in accordance with 
any operating instructions of the lift supplier or rules made by the owners 
corporation with respect to use of lifts;  

(b) without the consent of the owners corporation use the lifts for delivery or removal 
of goods except between 9 a.m and 5 p.m on business days or at any time 
without using lift covers. 

9 Relocations, deliveries, works & tradesman (other than 
the Developer) 

9.1 A lot owner or occupier must not: 

(a) give less than forty-eight (48) hours notice to the owners corporation or its 
representative before any furniture, fittings or equipment may be moved in or out 
of any lot via the lift.  Also the moving of same must be done in a manner and at 
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the time directed by the representative of the owners corporation PROVIDED 
THAT nothing herein shall restrict the movement of such items if they can be 
safely and adequately moved by one person and are of a nature such that 
damage will not be occasioned to any items of common property or of property 
belonging to the owner or occupier of any other lot; 

(b) permit any vehicles to restrict vehicle access; 

(c) damage, obstruct or interfere with the lift stairways, corridors or any other 
common property when moving any items in or out of any lot; 

(d) arrange for trades persons (except in emergencies) or any nature or kind to 
perform works to be carried out except during normal working hours, 8.00a.m to 
6.00p.m and there shall be no works done by trades people on weekends or 
public holidays without supervision by the owner or occupier of the lot and is done 
so at the sole responsibility of the owner or occupier so arranging;  

(e) undertake any renovation works without providing the owners corporation at least 
28 days prior to those works;  

(f) carry out any works other than in accordance with the reasonable directions of 
the owners corporation; and  

(g) arrange for deliveries of any kind or nature unless the lot owner or occupier is at 
or on the premises to accept the delivery. 

9.2 A lot owner or occupier of a lot must not undertake any works (including any physical 
intervention, excavation or action that may result in a change to the nature, appearance 
or physical nature of a lot both internally and externally and any removal or destruction of 
trees or vegetation) within or about or relating to a lot except in accordance with the 
following requirements: 

(a) such building works may only be undertaken after all requisition permits, 
approvals and consents under all relevant laws have been obtained and copies of 
which have been given to the secretary of the owners corporation and then 
strictly in accordance with those permits approvals and consents and any 
conditions thereof; 

(b) the owner or occupier must at all times ensure that such works are undertaken in 
a reasonable manner so as to minimise any nuisance, annoyance, disturbance 
and inconvenience from building operations to other lot owners and occupiers; 

(c) the owner or occupier must not proceed with any such works until the owner or 
occupier: 

(i) submits to the owners corporation plans and specifications of any works 
proposed by the lot owner or occupier which affect the external 
appearance of the Building or any of the common property or which aftect 
the structure or services or the fire or acoustic ratings of any component 
of the Building; 

(ii) supplies to the owners corporation further particulars of those proposed 
works as the owners corporation requests and as shall be reasonable to 
enable the owners corporation to be reasonably satisfied that those 
proposed works accord with the reasonable aesthetic and orderly 
development of the Building, do not endanger the Building and are 
compatible with the overall services to the Building and individual floors; 
and 

(iii) receives written approval for those works from the owners corporation, 
such approval not to be unreasonably or capriciously withheld but which 
may be given subject to the condition that the reasonable costs of the 
owners corporation (which costs may include the cost of building 
consultants engaged by the owners corporation to consider such plans 
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and specifications) are paid by the owner or occupier and such approval 
shall not be effective until such costs have been paid; and 

(iv) pay such reasonable costs to the owners corporation, 

(d) a lot owner or occupier of a lot must ensure that: 

(i) the owner or occupier and their respective employees, agents and 
contractors undertaking such works comply with the proper and 
reasonable directions of the owners corporation concerning the method of 
building operations, means of access, use of common property and no-
site management and building protection, and hours of work; 

(ii) the main building entrance and lobby are not used for the purposes of 
taking building materials or building workmen to and from the relevant lot 
unless the owners corporation gives written consent to do so; and 

(iii) such employees, agents and contractors are supervised in carrying out of 
such works so as to minimise any damage to or dirtying of the common 
property and the services therein, 

(e) without limiting the generality of sub-rules (d) the lot owner or occupier must 
ensure their respective employees agents and contractors undertaking such 
works observe the following restrictions in respect of the works: 

(i) building materials must not be stacked or stored on the front, side or rear 
of the Building; 

(ii) scaffolding must not be erected on the common property or the exterior of 
the Building except with the prior written consent of the owners 
corporation; 

(iii) construction work must comply with all laws and requirements of the 
relevant government agencies; 

(iv) the exterior of the Building and common property must at all times be 
maintained in a clean, tidy and safe state; and 

(v) construction vehicles and construction workers’ vehicles must not be 
brought into or parked in the common property, 

(f) before any of the works commence, the lot owner or occupier must: 

(i) cause to be effected and maintained during the period of the building 
works a contractor’s all risk insurance policy to the satisfaction of the 
owners corporation; and 

(ii) deliver a copy of the policy and certificate of currency in respect of the 
policy to the owners corporation, 

(g) access shall not be available to other lots on the Plan or common property for the 
installation and maintenance of services and associated building works without 
the consent of licence of the owner of the relevant lot or of the owners corporation 
in case of common property; 

(h) a lot owner or occupier of a lot shall immediately make good any damage to and 
dirtying of the Building, the common property, the services or any fixtures, fittings 
or finishes thereof or therein which are caused by such works and if the owner or 
occupier fails to immediately do so within a reasonable period of time) must make 
good the damage and dirtying and in that event the owner or occupier shall 
indemnify and keep indemnified the owners corporation against any costs or 
liabilities incurred by the owners corporation in so making good the damage or 
dirtying; and 

(i) an owner or occupier of a lot must forthwith make good any damage occasioned 
to the Building or the common property, the services thereof and all fixtures, 
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fittings and finishes resulting from such works or (at the owners corporation’s 
election) to reimburse to the owners corporation the cost incurred or to be 
incurred by the owners corporation in making good any such damage. 

 

10 Levies 

All lot owners are to pay the owners corporation fees or levies on the due date as 
specified by the owners corporation Manager.  Any unpaid fees or levies will attract an 
interest charge set by the Penalty Interest Rates Act 1963 (Vic). 

11 Dispute resolution 

(a) The grievance procedure set out in this rule applies to disputes involving a lot 
owner, a Manager, an occupier of a lot or the owners corporation. 

(b) The party making the complaint must prepare a written statement in the approved 
form. 

(c) If there is a grievance committee of the owners corporation, it must be notified of 
the dispute by the complainant. 

(d) If there is no grievance committee, the owners corporation must be notified of any 
dispute by the complainant, regardless of whether the owners corporation is an 
immediate party to the dispute. 

(e) The parties to the dispute must meet and discuss the matter in dispute, along 
with either the grievance committee or the owners corporation, within 14 working 
days after the dispute comes to the attention of all the parties. 

(f) A party to the dispute may appoint a person to act or appear on his or her behalf 
at the meeting. 

(g) If the dispute is not resolved, the grievance committee or owners corporation 
must notify each party of his or her right to take further action under Part 10 of the 
OC Act. 

(h) This process is separate from and does not limit any further action under Part 10 
of the OC Act. 

12 Special rules for the developer 

12.1 Save as provided in this rule, nothing in these rules will prevent or hinder the Developer 
from completing construction of any improvements on and to any of the lots or common 
property and without limitation the Developer may at any time or times (and whether in one 
or more stages): 

(a) cause to be carried out all and any building and construction of any part of the 
Building or development and fitting out works on or to any part of the Building or 
development; 

(b) stack or store building materials on any lot or the common property;  

(c) use in any way it considers necessary any part of the common property to 
facilitate completion of building, construction or fitting out works of any part of the 
Building or development; and 

(d) temporarily shut down services to the Building or development or part thereof to 
enable various works to be carried out. 
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12.3 Nothing in these rules will prevent or hinder the Developer from selling any lot and without 
limitation the Developer may at any time: 

(a) use any lot as a display lot or office to assist in the marketing and sale of other 
lots; 

(b) place anywhere on the common property or any lot signs and other materials 
relating to the marketing, sale or lease of lots; 

(c) conduct in a lot or anywhere on the common property any inspection or auction 
sale of a lot; and 

(d) use in any way it considers necessary any part of the common property for the 
purposes of selling lots. 

12.4 For the avoidance of doubt, the hours during which machinery may work, as referred to in 
rule 7.2(d), do not apply to the Developer. 

12.5 Every lot owner and occupier hereby consents to and agrees to the Developer undertaking 
any or all of the rights of the Developer set out in this rule without any prevention or 
hindrance of such lot owner or occupier. 

12.6 The owners corporation must do all things reasonably required by the Developer to 
facilitate efficient and economic completion of construction of and improvements on and to 
the lots and common property by the Developer and sale by the Developer of lots and 
without limitation the owners corporation must for those purposes sign all necessary 
consents to permits required by the Developer and must close off from access by lots 
owners and occupiers parts of the common property when it is necessary to do so. 

 



Owners Corporation 
Statement of Advice and Information for Prospective Purchasers 
and Lot Owners 

Schedule 3, Regulation12, Owners Corporations Regulations 2007 OC 10 (12/07) 

 
  

What is an Owners Corporation? 
The lot you are considering buying is part of an Owners Corporation. Whenever a plan of subdivision creates common 
property, an Owners Corporation is responsible for managing the common property. A purchaser of a lot that is part of an 
Owners Corporation automatically becomes a member of the Owners Corporation when the transfer of that lot to the purchaser 
has been registered with Land Victoria. 

If you buy into an Owners Corporation, you will be purchasing not only the individual property, but also ownership of, and the 
right to use, the common property as set out in the plan of subdivision. This common property may include driveways, stairs, 
paths, passages, lifts, lobbies, common garden areas and other facilities set up for use by owners and Occupiers. In order to 
identify the boundary between the individual lot you are purchasing (for which the owner is solely responsible) and the 
common property (for which all members of the Owners Corporation are responsible), you should closely inspect the plan of 
subdivision. 

How are decisions made by an Owners Corporation? 
As an owner, you will be required to make financial contributions to the Owners Corporation, in particular for the repair, 
maintenance and management of the common property. Decisions as to the management of this common property will be the 
subject of collective decision making. Decisions as to these financial contributions, which may involve significant expenditure, 
will be decided by a vote. 

Owners Corporation rules 
The Owners Corporation rules may deal with matters such as car parking, noise, pets, the appearance or use of lots, behaviour 
of owners, Occupiers or guests and grievance procedures. 

You should look at the Owners Corporation rules to consider any restrictions imposed by the rules. 

Lot entitlement and lot liability 
The plan of subdivision will also show your lot entitlement and lot liability. Lot liability represents the share of Owners 
Corporation expenses that each Lot Owner is required to pay. 

Lot entitlement is an owner’s share of ownership of the common property, which determines voting rights. You should make 
sure that the allocation of lot liability and entitlement for the lot you are considering buying seems fair and reasonable. 

Further information 
If you are interested in finding out more about living in an Owners Corporation, you can contact Consumer Affairs Victoria. If 
you require further information about the particular Owners Corporation you are buying into you can inspect that Owners 
Corporation’s information register. 

Management of an Owners Corporation 
An Owners Corporation may be self-managed by the Lot Owners or professionally managed by an Owners Corporation 
Manager. If an Owners Corporation chooses to appoint a professional manager, it must be a Manager registered with the 
Business Licensing Authority (BLA). 

 
IF YOU ARE UNCERTAIN ABOUT ANY ASPECT OF THE OWNERS CORPORATION OR THE DOCUMENTS 
YOU HAVE RECEIVED FROM THE OWNERS CORPORATION, YOU SHOULD SEEK EXPERT ADVICE. 
  











 

                                                                           

   

 
Before you buy a home, you should be aware of a range of issues that may affect that property and 
impose restrictions or obligations on you, if you buy it. This checklist aims to help you identify 
whether any of these issues will affect you. The questions are a starting point only and you may 
need to seek professional advice to answer some of them. You can find links to organisations and 
web pages that can help you learn more, by visiting consumer.vic.gov.au/duediligencechecklist. 

 
 

Urban living 
Moving to the inner city?  
High density areas are attractive for their 
entertainment and service areas, but these  
activities create increased traffic as well as noise 
and odours from businesses and people. 
Familiarising yourself with the character of the area 
will give you a balanced understanding of what to 
expect. 
 
Is the property subject to an owners 
corporation?  
If the property is part of a subdivision with common 
property such as driveways or grounds, it may be 
subject to an owners corporation. You may be 
required to pay fees and follow rules that restrict 
what you can do on your property, such as a ban on 
pet ownership. 
 
Growth areas 
Are you moving to a growth area? 
You should investigate whether you will be required 
to pay a growth areas infrastructure contribution. 
 
Flood and fire risk 
Does this property experience flooding or 
bushfire? 
Properties are sometimes subject to the risk of fire 
and flooding due to their location. You should 
properly investigate these risks and consider their 
implications for land management, buildings and 
insurance premiums. 
 
 
 
 
 
 
 
 

Rural properties 
Moving to the country?  
If you are looking at property in a rural zone, 
consider: 
• Is the surrounding land use compatible with your 

lifestyle expectations? Farming can create noise 
or odour that may be at odds with your 
expectations of a rural lifestyle. 

• Are you considering removing native vegetation? 
There are regulations which affect your ability to 
remove native vegetation on private property. 

• Do you understand your obligations to manage 
weeds and pest animals?  

• Can you build new dwellings? 
• Does the property adjoin crown land, have a 

water frontage, contain a disused government 
road, or are there any crown licences associated 
with the land? 

 
Is there any earth resource activity such as 
mining in the area? 
You may wish to find out more about exploration, 
mining and quarrying activity on or near the property 
and consider the issue of petroleum, geothermal and 
greenhouse gas sequestration permits, leases and 
licences, extractive industry authorisations and 
mineral licences. 
 
Soil and groundwater contamination 
Has previous land use affected the soil or 
groundwater?  
You should consider whether past activities, including 
the use of adjacent land, may have caused 
contamination at the site and whether this may 
prevent you from doing certain things to or on the 
land in the future. 
 
 
 

Due Diligence Checklist 
What you need to know before buying a residential property 



 

                                                                           

   

 
Land boundaries 
Do you know the exact boundary of the 
property?  
You should compare the measurements shown  
on the title document with actual fences and 
buildings on the property, to make sure the 
boundaries match. If you have concerns about this, 
you can speak to your lawyer or conveyancer, or  
commission a site survey to establish property 
boundaries. 
 
Planning controls 
Can you change how the property is used, or  
the buildings on it?  
All land is subject to a planning scheme, run by the 
local council. How the property is zoned and any 
overlays that may apply, will determine how the  
land can be used. This may restrict such things as 
whether you can build on vacant land or how you 
can alter or develop the land and its buildings over 
time.  
 
The local council can give you advice about the 
planning scheme, as well as details of any other 
restrictions that may apply, such as design 
guidelines or bushfire safety design. There may  
also be restrictions – known as encumbrances –  
on the property’s title, which prevent you from 
developing the property. You can find out about 
encumbrances by looking at the section 32 
statement. 
 
Are there any proposed or granted planning 
permits? 
The local council can advise you if there are any 
proposed or issued planning permits for any 
properties close by. Significant developments in 
your area may change the local ‘character’ 
(predominant style of the area) and may increase 
noise or traffic near the property. 
 
Safety 
Is the building safe to live in?  
Building laws are in place to ensure building safety. 
Professional building inspections can help you 
assess the property for electrical safety, possible 
illegal building work, adequate pool or spa fencing 
and the presence of asbestos, termites, or other 
potential hazards. 

 
Building permits 
Have any buildings or retaining walls on the 
property been altered, or do you plan to alter 
them? 
There are laws and regulations about how buildings 
and retaining walls are constructed, which you may 
wish to investigate to ensure any completed or 
proposed building work is approved. The local 
council may be able to give you information about 
any building permits issued for recent building works 
done to the property, and what you must do to plan 
new work. You can also commission a private 
building surveyor’s assessment. 
 
Are any recent building or renovation works 
covered by insurance? 
Ask the vendor if there is any owner-builder 
insurance or builder’s warranty to cover defects in the 
work done to the property.  
 
Utilities and essential services 
Does the property have working connections for 
water, sewerage, electricity, gas, telephone and 
internet? 
Unconnected services may not be available, or may 
incur a fee to connect. You may also need to choose 
from a range of suppliers for these services. This 
may be particularly important in rural areas where 
some services are not available. 
 
Buyers’ rights 
Do you know your rights when buying a 
property?  
The contract of sale and section 32 statement 
contain important information about the property,  
so you should request to see these and read them 
thoroughly. Many people engage a lawyer or 
conveyancer to help them understand the contracts 
and ensure the sale goes through correctly. If you 
intend to hire a professional, you should consider 
speaking to them before you commit to the sale. 
There are also important rules about the way private 
sales and auctions are conducted. These may 
include a cooling-off period and specific rights 
associated with ‘off the plan’ sales. The important 
thing to remember is that, as the buyer, you have 
rights
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