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Return Recorded Document to:

Cobb & Hyre

6035 Lake Forrest Drive, Suite 200
Atlanta, GA 30325

Aun: Larry K. Hyre

NMOTWITIHISTANDING THEESTABLISHUMENT OF CHATTANOOCHEE COVE HOMEOWNERS ASSOCIATION,
INC. AND THE SUBMISSION OQF THE PROPERTY TO THE TERMS AND CONDITIONS OF THIS
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR CHATTAHOOCHEE COVE,
CHATTAMHOOCHLEE COVE IS NOT A CONDOMINIUM AS DEFINED IN THE GEORGIA CONDOMINIUM ACT
(CHAPTER 44, ARTICLE 3 OF THE OFFICIAL CODE OF GEDRGIA)

DECLARATIONS OF COVENANTS, CONDITIONS
AND RESTRICTIONS IFOR CHATTAIHOOCHEE COVE

THIS DECLARATION, made this day of October 1996, by HOMELAND
COMMUNITIES, INC., a Georgia corporation and FALLING WATER INVESTMENT,
LTD., a Georgia limited partnership (hereinafter collectively the "Developer™).

WITNESSETH:

WHEREAS, Dcveloper is the owner of certain real property lying and being in Land
Lot 243 of the 7th District, Gwinnctt County, Georgia, a portion of which property is morc
particularly described in Exhibit "A" attached hercto and by reference made a part hereof
(hereinafter the "Property"); and

WHEREAS, Devcloper plans to develop and construct on the Property a residential
community of townhome units to be known as Chattahoochee Cove; and

WHEREAS, Devcloper desires to provide for the preservation and enhancement of
the property values in said community and for a flexible and reasonable method for the
maintenance of the Property and improvements thercon, and to this end desires to subject the
Property to the covenants, conditions, restrictions, casements, charges and liens hercinafter
set forth, cach and all of which is and arc [or the benefit of the Property and cach owner

thereof; and
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WHEREAS, Developer has causcd to be incorporated under the laws of the State of
Georgia the Chattahoochee Cove Homeowners Association, Inc., a non-profit corporation,
for the purpose of owning, maintaining and administering the Common Arca (as hereinafter
defined); administering and enforcing the covenants and restrictions and collecting and
disbursing the assessments and charges hereinalier created; and

WHEREAS, as hereinafter provided in this Declaration, Developer has retained and
reserved the right, privilege and option to submit to the provisions of this Declaration all or
any portion of the Additional Property (a$ hercinalter defined);

NOW, THEREFORE, Developer declares that the Property, and all or any portion of
the Additional Property as may by subsequent amcndment hercto be submitted to this
Declaration, shall be held, transferred, sold, mortgaged, conveyed, leased, occupied and used
subject to the covenants, conditions, restrictions, casements, charges and licns hereinaller set
forth which shall run with the Property subjected to this Declaration and which shall be
binding on all parties having any right, title, or interest in the Property or anyportion thereol,
their heirs, successors, successors-in-title and assigns and shall inurc to the benefit of cach
owner thercof.

ARTICLE ]
DEFINITIONS

When used in this Declaration the following terms, whether capitalized or not, shall
have the following definitions unless the context hercby shall prohibit or otherwisc require.

All terms used herein shall apply to any gender and the singular or plural form as may
be required by the context.

Section 1. "Additional Property” shall mean and refer to the real property described
in Exhibit "B" attached hereto and by refercnce made a part hereof.

Section 2. "Association” shall mean and refer to Chattahoochee Cove Homeowners
Association, Inc., its successors and assigns.

Section 3. "Board of Dircctors” or "Board" shall mcan and refer to the Board of
Directors of the Association.

Section 4. "Common Area" shall mean all rcal and personal property now or herealter
owned by the Association for the common usc and enjoyment of the Owners. The Common
Arca to be owned by the Association at the time of conveyance of the first Unit is the
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Property as shown on the Sitc Plan, less and except the individual Units shown thereon and
less and except the Limited Common Arca shown thercon.

Section 5. "Declaration” shall mean the covenants, conditions and restrictions and all
other provisions herein set forth in this entire document, and as it may from time to time be
amended.

Section 6. "Developer” shall mean and reler to Falling Water Investment, Ltd., a
Georgia limited partnership, and Homeland Communities, Inc., a Georgia corporation, or any
successor-in-title to the entire interest of Homeland Communitics, Inc. with respect to the
Property, or any party who acquircs the entire interest of FHlomeland Communitics, Inc. with
respect Lo the Property pursuant to forcclosurc of a deed o securc debt or other security
interest cncumbering the Property or delivery of a deed in lieu of foreclosure.

7. "Limited Common Qwner" shall mean that property located to the [ront
and rear of each Unit as further dcfined hercin and described on the Site Plarf, including the
private drive between the Unit and the adjacent public strecet.

Scction 8. "Mortgagee” shall mean and refer to the holder, guarantor or insurer of a
mortgage or deed to secure debt on a Unit.

Section 9. "Qwner" shall mean and refer to the record owner, whether one or more
Persons, of the fee simple title to any Unit and the improvements thereon, but excluding
these having such interest merely as sccurity for the performance of an obligation.

Section 10. "Person” shall mean and refer to a natural person, corporation, partnership,
association, trust or other legal entity, or any combination thercof.

Section 11. "Property” shall mean and refer to the rcal property described in Exhibit
"A" attached hereto and by reference made a part hercof, together with all improvements

thereon. This term shall include any portion of the Additional Property that has been
lawfully submitted to this Declaration, from and after the date such portion is so added.

Section 12. "Site Plan" shall mean and refer to that certain Plat of Chattahoochee
Cove Unit I, prepared for Brooks Land, Inc., by Mansur Engincering, Inc., under scal of
Ayyad M. Mansur, Registered Profcssional Engincer, Georgia Registration No. 21055, and
under scal of Danicl A. Miller, Registered Land Surveyor, Georgia Registration No. 2557,
dated Scptember 15, 1996, and recorded in Plat Book Page in the office of the
Clerk of Superior Court of Gwinnett County, Georgia.
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The delinitions set forth herein shall apply whether or not the defined terms arc capitalized.

Scction 13. "Unit" shall mean and refer to those portions of the Properiy upon which
Developer has constructed or proposcs to construct a townhouse for sale, use and occupancy
as a residential dwelling, as designated on the Site Plan.

ARTICLE II
PLAN OF DEVELOPMENT

Section 1. Plan of Development of Property. The Property shall be developed into
three (3) or more phascs and the Property shall contain eighty-one (81) Units and the
Developer will construct eighty-one (81) townhouses on such Units. The Property shall also
include paved parking arcas, drives, roads, utility systems, and other improvements serving
the Units. The arca and location ol the townhouses and other improvements on the Property,
and the dimensions of the Units, arc shown on the Site Plan. The vertical boundarics of the
Units arc and shall be perpendicular vertical projections of the exterior périmeters of the
foundations of said townhouses. There are no horizontal boundarics. The Units and the
Property shall be restricted exclusively to residential use in accordance with the provisions
ol this Declaration. Developer shall have the right, but not the obligation, [or so long as
Developer owns any Unit primarily for the purposc of sale or has the unexpired option to add
the Additional Property or any portion thereof to Chattahoochee Cove, to make
improvements and changes to all Common Areas and to all Units owned by Developer (other
than changes to the location of the boundaries of the Units) including, without limitation (i)
addition to and rcalignment of parking spaccs, (ii) installation and relocation of any utility
systems and [acilities, (iii) installation of sccurity and/or refusc facilities, and (iv) work
rclating to townhouse exteriors and roofs.

Scction 2. Plan of Development of Additional Property. Developer hercby reserves

the option, to be exercised in its sole discretion, without the consent of the Association or any
Owner, to submit from time to time the Additional Property or any portion or portions
thereof to the provisions of this Declaration and thereby to cause the Additional Property or
any portion or portions thereof to become part of the Property. At this time, Developer
intends to construct a total of 75 residences, more or less, on the Additional Property,
together with paved parking areas, driveways, roads, utility systems, and othcr improvements
serving such townhouses. [However, Developer reserves the right to construct more or fewer
townhouses on the Additional Property provided that Developer is in compliance with the
applicable zoning laws. This option may bc excreised by Developer in accordance with the
following conditions and limitations, which arc the only conditions and limitations on such
option to add all or any portion of the Additional Property to Chattahoochee Cove.
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(a) The option may be exercised [rom time to time during a period of ten (10) years
from the date of this Declaration; provided, however, that Developer reserves the right to
terminate such option at any lime prior to the expiration of such ten (10) ycar period by
exccuting and filing an agreement in the rccords of Gwinnett County, Georgia, cvidencing
such termination, and, cxcept for such termination by Developer, no other circumstances will
terminate such option prior to the expiration of such ten (10) ycar period. Developer further
has the right to extend the option period an additional five (5) years by exccuting and filing
an agrecment in the records of Gwinnclt County, Georgia, cvidencing such option to extend
prior to the cxpiration ol the ten (10) year ™ period.

(b) The legal description of the Additional Property is sct forth on Exhibit B; portions
of the Additional Property may be added to Chattahoochee Cove at different times, and there
are no limitations fixing the boundarics of those portions or regulating the order, sequence
or location in which any of such portions may be added to Chattahoochee Cove. The
excrcise of the option to submit a portion of the Additional Property to the Declaration shall
not bar the further exercise of this option as to other portions or the balance ofthe Additional
Property; nor shall such cxercise as to a portion of the Additional Property constitute any
obligation to submit any additional portions.

(c) The Additional Property has no horizontal boundarics, and the vertical boundarics
are the perpendicular vertical projections of thosc lines which are the property line
boundaries set forth in the legal description of the Additional Property in Exhibit "B".

(d) Ifthe Additional Property or any portion thercof is submitted to this Declaration,
the improvements constructed thereon shall not be unrcasonably incompatible with the
improvements constructed on the Property in terms of location, quality of construction and
architectural style. Such improvements may, however, vary in size, malerial, color and
architectural detail as the Developer shall in its own discretion determine. If the Additional
Property or any portion thercof is added to Chattahoochee Cove, Developer shall have the
right, but not the obligation, to construct on the Additional Property, or any portion thereof,
such recreational and other facilities as Developer shall deem advisable for the common use
and enjoyment of the Owners, their familics, tenants, guests, and invitces; there are no
limitations with respect to the location of such facilitics on the Additional Property.

(e) If the Additional Property or any portion thereof is added to Chattahoochee Cove,
the townhouses constructed therecon will be restricted cxclusively to residential use.

(£) Ifthe Additional Property or any portion thercof is added to Chattahoochee Cove,
Developer reserves the right to designate the boundaries of any Units, Limited Common
Arcas and/or Common Arcas thercon.
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(g) Should the option to add the Additional Property, or any portion thereol], not be
cxercised within the term specilicd hercin or be terminated by Developer, such option shall
in all respects expire and be of no further force and effect. In the event that such option
expires or is terminated, as aforcsaid, Developer shall not be obligated to impose on the
Additional Property, or any portion thercof, any covenants, conditions or restrictions the
same as or similar to those contained herein.

(h) Thc option reserved by Developer to causc all or any portion of the Additional
Property to become part of Chattahoochee TCove shall in no way be construed to impose upon
Developer any obligation to add all or any portion of the Additional Property to
Chattahoochee Cove, or to construct thereon any improvements of any naturc whatsoever.

Section 3. Exercisc of Option. The option reserved under Section 2, above, may be
exercised by Developer alone by the execution ol an amendment to this Declaration which
shall be filed in the records of the Clerk of the Superior Court of Gwinnett County, Georgia,
together with a revision of the Site Plan or a supplemental Site Plan showing the Additional
Property or such portion thercof as is being added to Chattahoochee Cove by such
amendment, as well as the Units thercon. Simultancously, therewith, Developer shall convey
to the Association the Common Area located on the Additional Property, or such portion
thercof so submitted, such conveyance to be subject to the licn of taxes not yet duc and
payable, utility casements scrving the Property and/or the Additional Property and any
exceptions which would be disclosed by a survey or physical inspection of such parcel. Any
such amendment shall expressly submit the Additional Property or such portion thereof to
all of the provisions of this Declaration, as amended, and upon the exercise, if anv, of such
option or options, the provisions of this Declaration shall then be understood and constracd
as embracing the Property and the Additional Property or such portion thercol which is
submitted to the terms hercof, together with all improvements located thercon.

Any provision of this Declaration to the contrary notwithstanding, the provisions of
the foregoing plan of development set forth in this Article I may not be abrogated, modificd,
rescinded, supplemented or amended in whole or in part without the prior written consent of
Developer.

ARTICLE III
MEMBERSHIP AND VOTING RIGHTS

Section 1. Membership. Every Owner of a Unit which is subject to this Declaration
shall be a mandatory membecr of the Association. The [orcgoing is not intended to include
Persons who hold an intercst merely as sccurity for the performance of an obligation.
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Membership shall be appurtenant to ownership of a Unit and shall pass automatically to an
Owner's successor-in title to the Unit.

Scction 2. Voting Rights. The Association shall have two classes of voting
membership:

Class A. Initially, the Class A members shall be all Owners, with the exception of the
Developer, and shall be entitled to one vote for cach Unit owned. When more than one
Person holds an interest in any Unil, all sich Persons shall be members. The vote for such
Unit shall be excrciscd as they among themselves determine, but in no cvent shall more than
one vote be cast with respect to any Unit. Each Owner of a Unit, by acceptance of a deed for
a Unit, acknowledges, consents and agrces that as portions of the Additional Property arc
submitted to this Declaration and additional Units created that his voting rights will be
diluted commensurately by virtue ol said addition.

Class B. The Class B member shall be the Developer and shall be entitled to three (3)
votes for each Unit owned including any Units subsequently created on the Additional
Property. The Class B membership shall ccasc and be converted to Class A membership on
the happening of either of the following events, whichever occurs [irst:

(a) four months subsequent to the date when the total votes outstanding in the Class
A membership cqual or exceed the total votes outstanding in the Class B membership, unless
at such time Devcloper has the unexpired option to add to the Property any portion of the
Additional Property; or

(b) ten (10) years from the datc of this Declaration unless extcnded as sct [orth herein.

ARTICLE 1V
PROPERTY RIGHTS

Secction 1. Member's Eascment of Use and Enjoyment. Subject to the provisions
herein, every member of the Association shall have a non-cxclusive right and easement of
use and enjoyment in and to the Common Arca, including, without limitation, the right of
pedestrian and vehicular access, ingress and cgress to and from his Unit over thosc portions
of the Common Area from time to time designated {or such purposes and the right to use any
utility systems serving the Common Arca and Units including any such systems that may be
located on the Additional Property, which right and easement shall be appurtenant to and
shall pass with the title to every Unit, subject Lo the following:
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(a) the right of the Association to adopt and publish rules and regulations governing
the usc of the Common Area:

(b) the right of the Association to borrow money for the purpose of improving the
Common Area or any portion thercof, or constructing, repairing or improving any facilitics
located or to be located thercon, and, upon the assent of two-thirds of the Class A members
and the Class B memboer, if any, to give as sccurity a mortgage conveying all or any portion
of the Comumon Area. The lien and encumbrance of any such mortgage, however, shall be
subject and subordinate to all rights, intertsts, casements and privileges herein rescrved or
established for the benelit ol Developer, any Owner, or the holder of any mortgage,
irrespective of when excecuted, given by Developer or any Owner;

(c) the right of the Association to dedicate or trans{er all or any part of the Common
Arca to any public agency, authority or utility for such purposcs and subject to such
conditions as may be agrced to by the members. No such dedication or transler shall be
effective unless an instrument agrecing to such dedication or transfer has beerrsigned by two-
thirds (2/3) of the Class A members and the Class B member, if any; provided, however, the
Class B member may, in its sole discretion, so long as its uncxpired option as Devceloper to
submit Additional Property exists, grant cascments across the Common Area for ingress or
cgress, utility cascments or drainage to serve the Additional property provided such
eascments do not substantially detrimentally affcct Units or create any unrcimbursed expense
to the Association.

(d) the right of the Association to charge reasonable admission and other fecs [or the
use of any recreational facility now or hereafter situated or constructed upon the Conumon
Area and to impose reasonable limits on the number of guests who may use such recreational
facilities;

(€) the right of the Board to suspend an Owner's voting rights and rights to usc any
recreational facilities within the Common Arca (1) for any period during which any
assessment of the Association against the Owner's Unit remains unpaid, and (ii) for any
infraction by an Owner of this Declaration or the By-Laws of the Association for the duration
of the infraction;

Section 2. Title to Common Arca, Tille to the Common Arca will be conveyed to the
Association by the Developer prior to conveyance of the first Unit by Developer.

Section 3. Units. Each Unit shall for all purposes constitute real property which shall
be owned in fee simple. Each Owner shall be cntitled to the exclusive ownership and
posscssion of his Unit, subject to the provisions of this Declaration. Units shall notl be

a
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subdivided, and the boundaries between the Units shall not be relocated, unless the relocation
is approved by at least two-thirds (2/3) of the Owners and their first mortgagees and the
Developer, so long as Developer shall own a Unit primarily [or the purposc of sale or shall
have the uncxpired option to add the Additional Properly or any portion thercof to
Chattahoochec Cove.

Scction 4. Units and Limited Commeon Areas. The vertical boundary of ecach Unit
is intended to be the exterior perimeter of the foundation of the Unit constructed on the
Property as shown on the Site Plan or to b¢ constructed on the Additional Property when and
if Additional Property is submitted to the provisions hercol; porches, terraces and steps and
other such improvements not constructed vertically upon, above or within the foundation are
not included in the boundarics of the Unit but shall be decmed Limited Common Arcas
owned by the Association which shall be for the exclusive use of the Owners and occupants
of the Unit containing the townhousc to which such appurtenances are allached. The Qwner
of such Unit shall be responsible for the repair, maintenance and replacement of such
Limited Common Arca improvements and the maintenance of insurance thefeon to the same
extent such Owner is responsible for the repair, maintenance and replacement of the
townhome located on his Unit.

ARTICLE V
ASSESSMENTS

Section 1. Creat] nents. Each Owner
of a Unit, by acceptance of a deed therefor, whether or not it shall be so expressed in such
deed, is deemed to covenant and agree to pay to the Association; (1) annual asscssments or
charges, payable in installments at such time or times as may be determined by the
Association, (2) special assessments, and (3) individual asscssments, to be established, levicd
and collected as herecinafter provided. The annual, special and individual asscssments,
together with interest thercon, costs of collection thercof, as hereinafler provided, including
reasonable attorney's fces, shall be a charge and a continuing lien upon the Unit against
which cach such assessments made. Each such assessment, together with interest thereon,
costs of collection thereof, including rcasonablc attorney’s [ecs, shall also be the personal
obligation of the person who was the Owner ol such Unit at the time when the asscssment
fell due. The personal obligation for delinquent assessments shall not pass to an Owner's
successors in title unless expressly assumed by them.

Section 2. Purposc of Annual Assessments. The annual assessments levied by the

Association shall be used exclusively for routine upkeep, maintenaicc and repair of the
Common Area (excluding Limited Common Arca improvements) and recreational facilitics,
ifany, located thercon, for maintaining and promoting the safcty and welfare of the Owners

9
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of the Units, for ad valorcm real and personal property taxcs asscssed against the Common
Arca, for utilitics not individually billed to each Unit, sewer and other common expenses,
and for the purchasec of such insurance as is required hercunder or deemed necessary by the
Association and for the costs and expenses incident to the operation and administration of
the Association. In addition, the annual assessments shall include amounts necessary to
establish a reserve fund or funds for capital improvements to the Common Arcas.

Scction 3. Special Assessments. In addition to the annual assessments authorized
above, the Association may levy, in any asscssment year, special assessments applicable to
that year only for the purposc of dclraying, in whole or in part, the cost of any construction,
reconstruction, rcpair or replacement of a capital improvement upon thc Common Arca
(excluding Limited Common Area), including fixtures and personal property related therelo,
provided that any such assessment shall have the consent of at least two-thirds (2/3) of the
Class A members and the Class B memboer, if any, voting in person or by proxy at a meeting
duly called for such purpose. Speccial assessments may also be levied by the Association if
for any reason the annual assessments prove inadequate to defray the Expcnscs of the
Association in [ulfilling its dutics and obligations hercunder, subject Lo the consent of the
members as sct forth above.

Section 4. Individual Assessments. Any cxpenses occasioned by the conduct of lcss
than all of the Owners or by the family, tenants, agents, guests, or invitees of the Owner of
any Unit may, at the discrction of the Board, be specially asscssed against the Unit or Units,
the conduct of the occupants (or their agents) of which occasioned such expenscs. The
individual assessments provided for herein, in Article VI, Scction 3, Article IX, Scction 3,
and Article XI, Section 2 hercof shall be levied by the Board and the amount and duc date
of such assessment so levied by the Board shall be as specified by the Board.

Section 3. tice an
Wrilten notice of any meeting called for the purpose of taking any action authorized undcr
Section 2 or 3 above shall be sent to all members not less than ten (10) days nor more than
thirty (30) days in advance of the meeting. At the first such meeting called, the presence of
members or of proxies entitled to cast filty percent (50%) of all the votes of cach class of
mcmbership shall constitute a quorum. If the required quorum is not present, another
meceting may be called subject to the same notice requirecment, and the required quorum at
the subsequent meeting shall be onc-half (1/2) of the required quorum at the preceding
meeting. No such subsequent meeting shall hc held more than sixty (60) days following the

preceding meeting.

Section 6. Rate of Asscssment. Except as specifically otherwise provided herein
annual and special assessments must be [ixed at a uniform rate for all Units.

10
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Scction 7. Date of Commencement of Annual Assessments; Duc Dates. The annual
assessments provided for hercin shall commence as 1o all Units on the [irst day of the month
following the conveyance of the Common Arca to the Association by the Developer. The
first annual assessment shall be adjusted according to the number of months remaining in the
fiscal ycar. Anything contained hercin to the contrary notwithstanding, Developer, on behalf
of itself and its successors and assigns, covenants and agrees to pay the annual assessment
for each Unit owned by Developer which contains a completed and occupicd townhousc;
provided howevcer, Developer shall not be responsible for assessments on Units not
containing a completed townhouse. So lofg as there is a Class B member of the Association
and the votes of the Class B member cxcecd the total of the Class A votcs, the Developer
shall fund any dcficit which may exist between the annual assessments and the amount
nccded to defray the expenses of the Association in fulfilling its dutics and obligations
hereunder. The Board shall fix the amount of the annual assessment against cach Unit at
least thirty (30) days in advance of cach annual assessment period. Written notice of the
annual assessment shall be sent to each Owner subject thereto. Unless otherwisc provided
by the Board, the Association shall collect from the Owner of cach Unit one-twellth (1/12)
of the annual assessment for such Unit on the first day of cach month. The Association shall,
upon demand, and for a reasonable charge, {urnish a certificate signed by an officer of the
Asscciation setting (orth whether the assessments on a specified Unit have been paid. A
properly executed certificate of the Association as to the status of assessments on a specilicd
Unit is binding upon the Association as of the date of its issuance.

Section 8. Effe npayme sessments; Remedies of the ciation. Any
assessments which arc not paid when due shall be delinquent. If the assessment is not paid
within ten (10) days after the due date, the assessment shall bear intercst from the daté of
delinquency at the maximum legal rate per annum. The Association may, in its sole
discretion, accelerate the entire unpaid balance of the assessment and may bring an action
at law against the Owner personally obligated to pay the same, or foreclosc the lien against
such Owner’s Unit, and interest, costs and rcasonable attorney's fees of any such action shall
be added to the amount of such asscssment. Each such Owner, by his acceptance of a deed
to a Unit, hereby cxpressly vest in the Association, or its agents, the right and power to bring
all actions against such owner personally for the collection of such charges as a debt and to
enforce the aforesaid lien by all methods available for the enforcement of licns against recal
property, including foreclosure by an action brought in the name of the Association in a like
manner as a mortgage foreclosure on rcal property, and such Owner hereby expressly grants
to the Association a power of sale in connection with the forcclosure of said lien. The lien
provided for in this Scction shall be in favor of the Association and shall be {or the benelit
of all other Owners. The Association, acting on behalf of the Owners, shall have the power
to bid for the intercst forcclosed at foreclosure sale and to acquire and hold, lease, mortgage
and convey the same. No Owner may waive or otherwisc cscape liability for the asscssments

11
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provided for hercin by non-use of the Common Area, abandonment of his Unit or by
renunciation of membership in the Association. An Owner may give to the Association,
subject to acceptance thercof by the Association, a deed in licu of forcclosure.

Scction 9. Excmpt Property. The following property subject to this Declaration shall
be exempted from the assessments, charges and liens created herein: (a) all properties to the
cxtent of any casement or other intercst therein dedicated and accepted by the local public
authority and devoted to public use; (b) all Common Arcas including Limited Common
Areas; () all properties exempted from taNation by state or local governments upon the terms
and to the extent of such legal exemption.

ARTICLE VI
ARCHITECTURAL CONTROL

Scction 1. Purpose. The Board of an Architectural Review Committec appointed by
the Board shall regulate the external design, appcarance, use, location and-maintenance of
the Property and of improvements thercon in such a manner so as to preserve and enhance
values and to maintain a harmonious rclationship among structurcs and the natural vegetation
and topography. WNothing herein shall give the Board authorily to rcgulate, control or
determine external design, appearance, use or location of the Property which is under
devclopment, or to be developed, or dwellings under construction, or to be constructed or
marketed or sold by the Developer, its successors or assigns.

Section 2. Conditions. No improvements, alterations, repairs, change of paint colors,
cxcavations, changes in grade or other work which in any way alters the exterior of any Unhnit,
the improvements located thereon or appurtecnances constituting Limited Common Arca
improvements attached thercto from its natural or improved state existing on the date such
Unit was first conveyed in fee by the Developer to an Owner shall be made or done without
the prior written approval of the Board or Architectural Review Committec. No building,
fence, wall, residence or other structure shall be commenced, erccted, maintained, or
improved, altered, made or done without the prior writlen approval of the Board of
Architectural Review Committee.

Section 3. Procedures. Any Owner desiring to make improvements or changes with
respect to this Unit or Limited Common Area improvements appurtenant thercto (other than
improvements or changes to the interior of his townhouse, provided such interior changes do
not alter the structural integrity of such townhousc or adjacent townhouscs) shall submit in
writing to the Board of Architcctural Review Committec plans and specifications showing
the nature, color, type, shape, height, materials and location of the proposed improvements
and/or changes. The Board of Architcctural Review Committee shall have the sole discretion

12
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to determine whether the plans and specifications submitted for approval are acceptable to
the Association and the Board or Architectural Review Committce shall be eatitled and
empowcered to enjoin or rcmove any construction undertaken pursuant to plans and
specifications which have not been approved in writing by the Board of Acchitectural Review
Committec. Any costs and cxpenses incurred by the Association in cnjoining or removing
any construction or improvements not previously approved in accordance herewith shall be
added to and become a part of the assessment to which the Owner and his Unit arc subject.
[n the event the Board or the Architectural Review Committee fails to approve or disapprove
in writing any proposed plans and specifications within sixty (60) days alter such plans and
specilications shall have been properly submitted to the Board of the Architectural Review
Committec, such plans and specifications shall be deemed to have been expressly approved.

Scction 4. Liability itectural Review Committee. Neither Developer
nor any member of the Board or of the Architcctural Review Committce shall be liable in
damages to anyonc submitting plans and specifications for approval hercunder or to any
Owner of a Unit affected by this Declaration by rcason of mistake in judgmcnt, negligence
or nonfcasancc arising out of or in conncction with the approval or disapproval or failurc to
approve or disapprove any such plans and spccifications. Every Person who submits plans
or specifications for approval agrces, by the submission of same, and cvery Owner of a Unit
agrees, that he will not bring any action or suit against Developer or any member of the
Board of Archilectural Review Committee to recover for any such damage.

ARTICLE VII
PARTY WALLS

Section 1. General Rules of Law to Apply. Each wall which is built as a part of the

original construction of the townhouscs and placed on the dividing line between two or morc
Units shall constitute a party wall. To the extent not inconsistent with the provisions of this
Aurticle, the general rules of law regarding party walls and liability for property damage duc
to negligence or willful acts or omissions shall apply.

Scction 2. Expense of Repair and Maintenance. The expense of reasonable repair and

maintcnance of a party wall, to the extent not covered by insurance, shall be shared by the
Owners using said wall in proportion to their usc.

Scction 3. Damage and Destruction. Ifa party wall or fence is destroyed or damaged
by fire or other casualty, then to the extent that such damage is not covered by insurance and

repaired out of the procecds of insurance, any Owner who has used the wall or fence may
restore it, and if the other Owner or Owners thercalter make usc of the wall or fence, they
shall contribute to the cost of restoration thercof in cqual proportions without prejudice,

13



Bk 13336 PGO10S

however, to the right of any such Owners to call for a larger contribution from the others
under any rule or law regarding liability for negligent or willful acts or omissions.

Section 4. Weatherproofing. Notwithstanding any othcr provision of this Article, an
Owncr who by his ncgligent or willful act causes the party wall to be exposed to the clements
shall bear the whole cost of [urnishing the nccessary protection against such elements.

Scction 5. Right to Contribution, The right of any Owner to contribution {rom any
other Owner under this Article shall be appurtenant to the Unit and shall pass to such
Owner's successors in title. Nothing contained herein shall be construed in any way so as to
rclicve any insurance company from the payment of any and all amounts which arc payable
under any policy or policies of insurance [or such damage.

ARTICLE VIII
EASEMENTS

-
bt

Scction 1. Encroachment Easements. In the event any portion of the Common Arca
including Limited Common Arca encroaches upon any residential dwelling located on a Unit
or any residentia! dwelling located on a Unit encroaches on the Comimon Arca as a result of
construction, reconstruction or repair, shifting, scttlement or movement of any portion of the
Property, a valid easement for the encroachment and {or the maintenance of same shall exist
so long as the encroachment exists.

Scction 2. Ulility Easements. There is hercby created in favor of the Association and
in favor of the Developer for the benefit of the Additional Property, an cascment ugion,
across, over, through and under all of the Common Arca for ingress, cgress, installation,
replacement, repair and maintenance ol all utility and service lines and systems, including
but not limited to watcr, scwer, gas, tclephoncs, clectricity, television, cable or
communication lincs and systems or any other requircments nceessary for the Developer, or
its successors or assigns, to develop or build Units on the Additional Property. An eascment
is further granted to the Association, its officers, agents, employecs and any management
company rctained by the Association, to enter in or to cross over the Common Area and the
Units during rcasonablc hours and upon prior rcquest, when occupied, except in an
emergency, to inspect and to perform the dutics of maintenance and repair of the townhouses
located on the Units and the Common Arca, as provided for herein. Except as provided for
herein, no sewers, clectrical lines, water lines or other utilitics may be installed or relocated
on the Property except as initially programmed and approved by the Developer or thereafter
approved by Devcloper or the Association if the option to add the Additional Propeity has
lapsed. Should any utility furnishing a service covered by the gencral casement herein
provided request that a specific casement be a separate recordable document, Developer or
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the Association, whichever is so authorized hercunder, shall have the right to grant such
casement on the Common Arca without conflicting with the terms hercof.

Secction 3. Structural Support. Every portion of the Common Arca or of a Unit or any
other improvement which contributes to the structural support of another portion of the
Common Area or of another Unit or other improvement shall be burdencd with an casement
for structural support and each Unit shall also have the right to lateral support which shall be
appurtenant to and pass with title to such Unit.

Scction 4. Eascments for Developer. Developer hereby reserves the following
casements and rights-of~way in, on, over, under and through the Common Arca for so long
as Developer owns any Unit primarily for the purpose of sale or owns any intcrest in any
portion of the Additional Property:

(a) For the construction of townhouses and related improvements on the Property and
the Additional Property; e

(b) For the ercction, installation, construction, relocation and maintenance of wires,
lines and conduits, and necessary or proper attachments in connection with the transmission
of electricity, gas, watcr, sewer, telephone, community antenna, television cables and other
utilities;

(c) For the installation, construction, relocation and maintenance of storm-water
drains, public and private scwers, and for any other public or quasi-public utility facility;

(d) For the use of the Common Arca including the right to post and maintain signs
and to maintain any sales offices, modcl units and business offlices in connection with its
effort to market Units in Chattahoochce Cove;

(¢) For the maintenance of such other facilities and cquipment as in the sole
discretion of Developer may be reasonably required, convenient or incidental to the
completion, improvement and sale of Units.

Section 5. Easements for Association. There shall be a general right and eascment
for the benefit of the Association, its directors, officers, agents and employees including any

management company retained by the Association, to enter upon the Common Arca and the
Units to perform their respective duties. Except in the event of emergencies, this eascment
shall be exercised only during normal business hours and then, whenever practicable, only
upon advance notice to and with permission of the Owner or occupant of the Unit or the
structure or improvement dircctly affccted thercby.
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Scction 6. Eascments for Additional Property. There is hereby reserved in Developer
and its successors-in-title to the Additional Property, for the benefit of and as an
appurtcnance to the Additional Property and as a burden upon the Property, perpetual, non-
exclusive rights and easements for (i) pedestrian and vehicular access, ingress and egress
over and across all roads and driveways [rom time to time located within the Property,
including the right for vehicular parking in parking arcas not in good faith designated by the
Association for the cxclusive use of specific Units or individuals, (i) the installation,
maintcnance and repair of utility facilities and distribution lines, including, without
limitation, storm sewers and elecirical, Bas, telephone, water and scewer lines, and (iii)
drainage and discharge of surlace waler, provided that such drainage and discharge shall not
matcrially damage the Properly or any improvements located thercon.

ARTICLE IX
MAINTENANCLE

Scction 1. Association's Responsibility. Except as otherwise pm'ﬂdcd herein, the
Association shall maintain and keep in good repair all portions of the Common Arca. The
Association's responsibility with respect to the Common Arca shall be deemed to include the
maintenance, repair and replacement ol (i) all roads, driveways, walks, parking arcas and
buildings (excluding Limited Common Arca improvements), if any, and other improvements
situated within the Common Area, including any recreational facilitics located thereon, but
excluding Limited Common Area improvements located thercon, (ii) such utility lines, pipes,
plumbing, wires, conduits and systems which are part of the Common Area, and (iii) all
lawns, trees, shrubs, hedges, grass and other landscaping situated within or upon the
Common Area. The responsibility for the maintenance and repair of the improvements-on
the Limited Common Arca shall be the responsibility ol the Owner of the Unit to which they
arc appurtenant to the same extent and as [ully as il said improvements were located on the
said Owner's Unit.

Scction 2. Owner's Responsibilities, Each Owner shall be responsible for, and shall
perform, maintain, repair and replace, as the casc may be, all exterior maintenance Lo the
townhouse located on his Unit together with any improvements on the Limited Commen
Areas appurtenant thereto, including, but not limited to: paint, stain, rcpair, screens and
screening, awnings, window boxes, and lights and light fixtures, the repair, replacement and
maintenance of all of which are the responsibility of the Owners of Units to which they are
attached or appurtenant; together with all fixturcs, cquipment and appliances (including,
without limitation, the heating and air-conditioning system for his townhouse) and all chutes,
flues, ducts, conduits, wires, pipes, plumbing or other apparatus which arc deemed to be part
of his townhouse. Each Owner shall also be responsible for the maintenance, repair and
replacement of all glass, lights and light fixtures (exterior and interior), awnings, window
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boxes, window screens, and all screen or glass cnclosed porches, and all balconies, decks,
and cntry stairs and porches which are a part of his townhouse whether located on his Unit
or a Limited Common Arca Improvement appurtenant thereto. Except as otherwise specificd
in Section 1, above, each Owner shall be responsible for the maintenance and repair of his
Unit, together with all improvements thercon and all improvements attached thercto
whether a part of the Unit or a Limited Common Area.

Section 3. Failure to Maintain. In the event the Board determines (i) that any
Owner has failed or refuscd to discharde properly his obligations with regard to the
maintcnance, cleaning, repair or replacement of items for which he is responsible, or (ii) that
the nced for maintenance, clcaning, repair or replacement which is the responsibility of the
Associalion is caused through the willful or negligent act of an Owner, his family, gucsts,
tenants or invitees, then the Association, alter approval by two-thirds (2/3) vote of the Board,
shall have the right, through its agents and cmployces, to enter upon said Unit and to
commence such repair, maintenance and/or replacement, at Owner's sole cost and expense.
Such right of entry and repair shall be exercisable only upon fiftecn (15) days prior written
notice given to the Owner of said Unit, unless, in the discretion of the Board, an emergency
cxists necessitating a shorter period of time. The costs of any such repairs, maintenance
and/or restoration shall be due and payable upon demand by the Association and shall be
added to and become part of the assessment to which such owner and his Unit are subject.

Section 4. No Liability of Association. The Association shall not be liable for injury
or damage to any person or property (1) causcd by the elements or by any Owner or any other
person, (ii) resulting from any rain, snow, or icc which may leak or flow from any portion
of the Common Area, or (iii) caused by any pipe, plumbing, drain, conduit, app!iarﬁ:c,
cquipment, or utility line or facility, the responsibility for the maintecnance of which is that
of the Association, becoming out of repair. The Association shall not be liable to any Owner
for loss or damage, by theft or otherwise, of any property of such Owner which may be
stored in or upon any portion of the Common Area.

ARTICLE X
USE RESTRICTIONS

Section 1. Residential Use. All dwellings constructed on Units shall be restricted
exclusively to residential use. Single family as used herein shall not require a relationship
of blood or marriage, shall include roommate relationships but shall exclude boarding house,
hotel or transient uses. No dwelling constructed on a Unit, or any portion thereof, shall at
any time be used for any commercial, business or profcssional purpose. No dwelling
constructed on a Unit may be divided or subdivided into a smaller dwelling.
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Section 2. Common Area, The Common Arca shall be used only by the Owners and
their agents, scrvants, tenants, family members, invitces and licensees for access, ingress to
and egress from the respective Unils and for such other purposes as arc authorized by the
Board.

Section 3. Nuisances. (a) No unlawiul, noxious or offensive activities shall be carried
on upon any Unit, or upon the Common Arca, nor shall anything be done thercin or thercon
which, in the judgment of the Board, constitutes a nuisance, causes unreasonable noise or
disturbance to others or unrcasonably interferes with other Owners' usc of their Units and the
Common Arcas.

(b) No rubbish or debris of any kind shall be dumped, placed or permitted to
accumulate upon any portion of the Property so as to render the same unsanitary, unsightly
or offensive. No nuisance shall be permitled to exist upon any portion of the Property.
Without limiting the gencrality of any of the foregoing, no exterior speakers, horns, whistles,
bells or other sound devices, except sccurity devices used cxclusively for security purposes,
shall be located, used or placed on the Property or any portion thercof.

Section 4. Other Restrictions. (a) Each Owner shall maintain his townhouse in good
condition and in good order and repair at his own expcnse, and shall not do or allow anything
to be done to or in his townhouse or Unit which may incrcasc the cost or cause the
cancellation of insurance on other Units or on the Common Area. No Owner shall display,
hang, storc or usc any clothing, sheets, blankets, laundry or other articles outside his
townhouse, or which may be visible from the outside of this townhouse (other than draperics,
curtains or shades of a customary nature and a ncutral color and appearance, subject to ihc
rules and regulations of the Board). Except in conncction with the sales activitics of
Developer, no Owner of a townhouse shall display, hang, storc or usc any sign outside his
townhouse or clsewhere, or which may be visible from the outside of his townhouse without

the prior written consent of the Board.

(b) No animals shall be raised, bred or kept in any townhouse for any commercial
purpose. Household pets of Owners must be kept in strict accordance with the administrative
rules and regulations relating to houschold pets {rom time to time adopted or approved by
the Board, but in no casc shall any one Unit have a total of more than three (3) pets without
the prior written conscnt of the Board.

(c) Except for construction vehicles necessitated by the Developer’s activities, no
commercial vehicles may be stored or parked on any portion of the Property, except in an
cnclosed garage, and except for those vehicles making deliveries or providing scrvices to the
Owners. No house trailers, mobile homes, motor homes, campers, or other habitable motor
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vchicles of any kind, school buscs, trucks, boalts, trailers, or vehicles that have been
incapacitated for over 48 hours may be stored or parked on any portion of the Property unless
the Association has provided designated Areas [or such parking. An owner of a vehicle shall
be responsible for moving a vehicle within twenty-four (24) hours after receiving notice to
remove said vehicle from the Association.

(d) Until Developer has completed or sold all of the Units on the Property and the
Additional Property, neither the Owners nor the Association nor the usc of the Property shall
interferc with the completion of the conteniplated improvements and the sale of the Units and
no amendment to this Declaration or the rules which will in any way so interfere, will be
passed.

(¢) No antenna, satcllite dish (over 18 inches in diamecter) or other device [or the
lransmission or receplion of television signals, radio signals or any form of clectromagnctic
radiation shall be erccted, used or maintained outdoors on any portion of the Property;
provided, however, Developer and the Association shall have the right to creet, construct and
maintain such devices.

(f) "Leasing of Units.

(1)  "Lcasing," for purposcs of this Declaration, is defined as rcgular,
exclusive occupancy of a Unit by any person other than the Owner for which the Owner
receives any consideration, or benefit, including, but not limited to, a fee, gratuity, or
cmolument.

(2) ing ibited. In order (i) to protect the equity of the individual
property owners at Chalttahoochee Cove, (ii) to carry out the purpose for which the
Association was formed by prescrving the character of the Association as a homogencous
residential community of predominantly owncr-occupied complex; and (iii) to comply with
the eligibility requirements for financing in the sccondary mortgage market insolar as such
criteria provide that the project be substantially owner-occupied, leasing of a Unit shall be
prohibited, except in the case of undue hardship, as provided below.

(3)  Undue Hardship. The Board shall be empowered to allow reasonable
leasing of Units, upon written application, to avoid undue hardship upon an QOwner. By way
of illustration, constitute "undue hardships" are thosc in which (i) an owner must rclocate his
or her residence and cannot, within ninety (90) days from the datc the Unit is placed on the
market, sell the Unit for a price at or below its current appraiscd market value; (i1) where the
Owner dies and the Unit is being administered by his or her estate; or (ii1) where the Owner
takes a lcave of abscnce or temporarily relocates and intends to return to reside in the Unit.
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Notwithstanding Article X, Section 4(f)(2), those Owncrs who have demonstrated that the
inability to lease their Unit would result in undue hardship and have obtained the requisite
approval of the Board may leasc their Unit for such duration as the Board rcasonably
determined is nccessary Lo prevent undue hardship.

Any Owner who believes that he or she must lcasc his or her Unit to avoid
undue hardship shall submit a written application to the Board setting [orth the circumstances
nccessitating the leasing, a copy of the proposed lcase, and such other information as the
Board may reasonably require. Leasing inthe case of unduc hardship shall only be permitted
upon the Board's written approval, a copy of the lease, signed by the lessce and lessor, shall
be submitted to the Board within ten (10 days alter it has been signed by both parties.

The Board shall have the power to make and enforce reasonable rules and
regulations and to fine, in accordance with the Declaration and By-Laws, in order to enlorce
the provisions of this paragraph. Any transaction which docs not comply with this Article
X, Section 4(f) (3), shall be voidable at the option of the Board of Dircctors.

(4)  Such leasing as is permitled shall be governed by the following
provisions:

(1) Units may be rented only in their entircty; no [raction or
portion may be rented. There shall be no subleasing of Units or assignment of Icases unlcss
approved in writing by the Association. No transicnt tenants may be accommodated in a
Unit. All leases shall be in writing and in a form approved by the Board of Dircctors of the
Association. Attached hercto as Exhibit "C" is a lcase deemcd acceptable. All rentals must
be for a term of not less than onc (1) ycar. The Unit Owner must make available to the
tenant copies of the Declaration, By-Laws, and the rules and regulations. All lcases and
lessces are subject to the provisions of this Declaration and the By-Laws. Any lease of a
Unit in the community shall be deemed to contain the following provisions, whether or not
expressly therein stated, and cach Owner covenants and agrees that if such language is not
expressly contained thercin, then such language shall be incorporated into a lcasc by
existence of this covenant on the Unit. Any lessee, by occupancy in a Unit, agrecs to the
applicability of this covenant and incorporation of the following language into the leasc:

a. Liabilitv for Assessment. Lessce agrees to be personally

obligated for the payment of all asscssments against the Owncr which become duc during the
term of the lease and any other period of occupancy by the lessee or which become due as
a consequence of lessce's activities, including, but not limited to, activitics which violate
provisions of the Act, the Declaration, the By-Laws, or the rules and regulations adopted
pursuant thercto. The above provision shall not be construed to release the Unit Owner from
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any obligation, including the obligation for assessments, [or which he or she would otherwise
be responsible.

Upon request by the Association lessee shall pay to the Association all unpaid
annual and spccial asscssments, as lawlully determined and made payable during the term
of the lcase and any other period of occupancy by lessce; provided, however, lessce need not
make such payments to the Association in cxcess of or prior to the due dates for monthly
rental payments unpaid at the time of the Association's request. All such payments made by
lessce shall reduce, by the same amount, I¢ssce's obligation to make only rental payments to
lessor.

(2)  Compliance With the Declaration, Bv-Laws. and Rules
and Regulations. Lessce agrees Lo zbide by and comply with all provisions of the
Declaration, By-Laws, and rules and regulations adopted pursuant thereto. Owner agrees to
cause all occupants of his or her Unit to comply with the Declaration, By-Laws, and the rulcs
and regulations adopted pursuant thereto, and is responsible for all violafions and losses
caused by such occupants, notwithstanding the fact that such occupants of the Unit arc fully
liable and may be sanctioned for any violation of the Declaration, By-Laws, and rules and
regulations adopted pursuant therelo. In the event that the lessee, or person living with the
lcssce, violates the Declaration, By-Laws, or rules or regulations for which a fine is imposed,
such fine shall be asscssed against the lessee; provided, however, if the fine is not paid by
the lessee within the time period sct by the Board of Dircctors, the Owner shall pay the finc
upon notice from thc Association of the lessee's failure to pay the fine. All unpaid [incs,
together with late charges, intercst not to cxcced the maximum legal rate, costs, and
reasonable altorneys' fees actually incurred, shall be a charge on the land and shall be a
continuing lien upon the Unit against which cach fine is made. Each such fine, together with
late charges, interest, costs, and rcasonable attomey's fees actually incurred, shall also be the
personal obligation of the person who was the Owner of such Unit at the time the assessment
fell due. Any lessce charged with a violation of the Declaration, By-Laws, rules and
rcgulations adopted pursuant thercto is entitled to the same procedure to which an owner may
be entitled, if any, prior to the imposition of a finc or other sanction.

Any violation of the Declaration, By-Laws, or rules and regulations adopted
pursuant thereto is deemed to be a violation of the terms of the Ieasc and authorizes the
owner to terminate the lecase without liability and to evict the lessce in accordance with
Georgia law. The owner hereby delegates and assigns to the Chattahoochee Cove
Homeowners Association, Inc. (as a third-party beneficiary of the lease agreement between
the Owner and the lessee), acting through the Board, the power and authority to evict the
lessee on behalf of and for the benefit of the Owner, in accordance with the terms hereof.
In the event the Association proceeds to cvict the tenant, any cost, including attorneys' fces
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and court costs, associated with the eviction shall be specially assessed against the Unit and
the Owner thereol, such being deemed hereby as an expense which bencfits the leased Unit
and the Owner thereof.

(ii) Use of Common Arca. The Owner transters and assigns to the
lessee, for the term of the lease, any and all rights and privileges that the Owner has to use
the Common Area, to include, but not be limited to, the use of any and all rcercational

facilitics and other amenitics.

-

(iii)  Applicability ol Paragraph. Thosc Owncrs who are owners of Units at

Chattahoochee Cove as of the date on which this Declaration is recorded in the Gwinnctt
County, Georgia Records, may lcase Units owned as of that dalc and shall not be required
to demonstrate undue hardship as a prerequisite to the leasing of those Unils. However, upon
any conveyance of a Unit, any grantee thercof shall be subject to the provisions of Article
X, Section 4(f) in addition to all other provisions of the Declaration, By-Laws, and rules and
regulations adopted pursuant thereto. e

g. Architectural Standards. No cxtcrior construction, alteration, addition,
or crection of any nature whatsoever, -including, without limitation, [ences, shall be
commenced or placed upon any part of the communily, except as is approved in accordance
with this Section, or as is otherwise expressly permitted hercin. No exterior construction,
addition, ercction, or alteration shall be made unless and until the plans and specilications
showing the nature, kind, shape, height, matecrials, and location shall have been submiticd in
writing to and approved by the Board or its designec. The Board or its designec may
promulgate written guidelines for the exercise of this review. 3

The Board or its designee shall be the sole arbiter of such plans and may
withhold approval for any reason, including purcly acsthetic considerations, and it shall be
cntitled to stop any construction in violation of these restrictions. Any member of the Board
or its representatives shall have the right, during reasonable hours, to enter upon any Unit to
inspect any Unit and any improvements thereon for the purpose of ascertaining whether or
not these restrictive covenants have been or are being complied with. Such person or persons
shall not be deemed guilty of trespass by rcason of such entry. In the event the Board or its
designce fails to approve or to disapprove such design and location within sixty (60) days
after the plans and specifications have been submitted to it, approval will not be required, and
this Section will be deemed to have been fully complied with. As a condition of approval
under this Section, an Owner, on behalf ol himself and his successors-in-intcrest, shall
assume all responsibilities for maintenance, repair, replacement, and insurance to and on
such change, modification, addition, or alteration. In the discretion of the Board, an Owner
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may bc made to verify such condition of approval by a recordable written instrument
acknowledged by such Owner on behalf of himself and his successors-in-intercst.

h. Vehicles and Parking. Owners shall be entitled to park a maximum of
two (2) operable vehicles on the driveway between the Owners Unit and the adjacent strect
on arcgular and ongoing basis. Parking morc than two (2) vehicles per Unit on a regular and
ongoing basis shall not be allowed without the prior writlen consent of the Board.

ARTICLE XI
INSURANCE

Section 1. Association's Authority to Insurc. The Board of Directors of the

Association or its duly authorized agent shall have the authority to and may obtain insurance
for all insurable improvements located in the Common Arca against loss or damage by all
risks of physical loss or damage, subject to normal policy exclusions, in an amount suflicient
to cover the full replacement cost of such improvements in the event of damage or
destruction from any insured peril. The Board may also obtain third party liability insurance
covering all Common Arca and all damage or injury caused by the ncgligence of the
Association or any of its members or agents with a single limit of not less than $1,000,000.00
liability per person, and $50,000.00 property damage, such worker’s compensation insurance
as may be required by law and such other insurance as the Board may from time to time
decm appropriate. The Association may obtain and maintain fidelity bond coverage as
specified in the Federal National Mortgage Association Conventional [lome Mortgage
Sclling Contract Supplement. Premiums for all such insurance, if obtained, shall be an
expensc of the Association. All such insurance coverage obtained by the Board of Dircctors
shall be written in the name of the Association. Such insurance shall be governed by the
provisions contained in the By-Laws of the Association.

Section 2. Qwner's Responsibility. Each Owner shall obtain and maintain insurance
for all insurable improvements located on thecir respective Unit and all improvements
appurtenant to their Unit which are in Limited Common Arcas against loss or damage by all
risks of physical loss or damage, subject to normal policy exclusions, in an amount sufficient
to cover the full replacement cost of such improvements in event of damage or destruction
from any insured peril. Any such insurance policies may contain recasonable deductibles as
determined by the Owner. In the cvent any Owner fails to maintain such insurance, the
Board of Directors is authorized, but not obligated to obtain such insurance, whereupon such
Owner shall immediately reimburse the Association for such premium. The cost of such
premium shall be deemed an individual assessment under Article V of this Declaration and
shall be added to and become a part of the assessment to which the Unit is subject.
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ARTICLE XII
CONDEMNATION

Whenever all or any part of the Property shall be taken by any authority having the
power of condemnation or eminent domain, then ecach Owner shall receive notice thercof and
shall be allowed to participate in the proceedings incident thercto. The award or proceeds
made or collected shall be payable to the Association as trustee for all Owners and shall be
disbursed as follows:

(a) Ifthe taking is a portion of the Common Area upon which improvements have
been constructed (excluding Limited Common Area improvements appurtenant to Units),
then the Association shall restore or replace such improvement so taken, to the extent
practicable, on the remaining property included in the Common Arca, unless within sixty
(60) days aficr such taking, Developer, for so long as it owns a Unit primarily for the purposc
of sale or has the unexpired option to add the Additional Property or any portion thercof to
Chattahoochce Cove and at least sevenly-five (75%) of the Class A members of the
Association shall otherwise agree.

(b) If the taking includes one or more Units or any portion thereof including Limited
Common Arca improvements appurtcnant thereto, then a court of competent jurisdiction
shall apportion such award or procceds and such award or proceeds shall be disbursed to the
Owners so affected.

ARTICLE XIII
MORTGAGEE PROVISIONS

Section 1. Rights of First Morteagees. Each [irst mortgagee of a Unit shall (a) be

entitled to written notice from the Association of any default by an Owner in the performance
of his obligations under the Declaration which is not cured within thirty (30) days; (b) be
entitled to attend and observe all mectings of Owncrs, but not meetings of the Board; (¢) be
furnished copies of annual audited financial rcports made to the Owners (if requested in
writing); (d) be entitled to inspect the financial books and records of the Association and
current copies of this Declaration, the By-Laws and other rules of the Association during
reasonable business hours; (e) be entitled to notice of any material modification of any
insurance policy or fidelity policy maintained by the Association; and (f) be catitled to
written notice of any condemnation loss or any casualty loss which alfccts a material portion
of the Property; provided; however, that such mortgagee shall first file with the Association
a written request that such notices and copics of financial reports be sent to a named agent
or representative of the mortgagee at an address stated in such notice.
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Section 2. Consent of First Mortgagecs. Notwithstanding any provisions to the
contrary contained herein, unless the holders of at least scventy-five percent (75%) of the

first mortgages on Units in Chattahoochee Cove have consented in writing, the Developer
and the Association shall not do any of the following:

(a) by act or omission seck to abandon, subdivide, encumber, scll or transfer the
Common Area. The granting of eascments for public utilitics or for other public purposcs
consistent with the intended use of the Common Area by the Association shall not be deemed
a transfer within the meaning of this clause;

(b) change the mcthod of determining the assessments, ducs or other charges which
may be levied against an Owner of a Unit;

(c) by act or omission malcrially change, waivc or abandon any scheme of
regulations, or enforcement thercof, pertaining to the architectural design or the exterior
appearance of the townhouses on the Units and the Limited Common Ared improvements
appurtcnant thereto, the exterior maintenance of the townhouscs, the maintcnance of the
Common Arca walks, fences and driveways or the upkeep ol lawns and plantings in the
Common Arca;

(d) use hazard insurance procecds for losses to any of the Common Area for other
than the repair, replacement or reconstruction of such Common Area.

(e) terminate profcssional management, if any, and assume sclf-management of
Chattahoochce Cove, unless the Board has good causc in terminating the profecssiohal
managemecnt, if the management company is negligent or fails to perform the management
[unctions in a profecssional manner.

Section 3. Priority of First Mortgagees. No provision of this Declaration shall be

construed to grant to any Owner or any other party any priority over any rights of first
mortgages of the Units pursuant to their first mortgages in the case of a distribution to
Owners of insurance proceeds or condemnation awards for losses to or a taking of Units
and/or the Common Area or any portions thereof.

Secction 4. Taxes, Insurance Premiums, Etc. First mortgages of Units may, jointly or

singly, pay taxes or other charges which are in dcflault and which may or have become a
charge against any of the Common Area and may pay overdue premiums on hazard insurance
policies, or securc new hazard insurance coverage on the lapsc of a policy, for such Common
Area and [or the townhouses on the Units, and first mortgagees making such payments shall
be owed immediately reimbursement therelor [rom the Association. This Seclion constitutes
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the Association's agrcecment to such right and its agreement to immediatcly make such
rcimbursement.

Scction 5. Professional Management and Other Contracts. Any agreement for
professional management of Chattahoochee Cove must provide for termination by the
Association, without causc and without payment ol any penalty or termination [ee, upon not
more than ninety (90) days written notice. The term of any such agrecment may not exceed
one (1) year. For so long as there is a Class B member of the Association, the Association
will not be bound dircctly or indirectly to €ither contracts or leases unless there is a right of
lermination of any such contract or lcase, without causc, at any time afler there ceascs to be
a Class B member, upon no more than nincty (90) days notice to the other party.

ARTICLE XIV
GENERAL PROVISIONS

Section 1. Enforcement. The Association, or any Owner, shall ave the right to
enforce, by any proceeding at law or in equity, all restrictions, conditions, covenants,
reservations, liens and charges now or herealter imposed by the provisions of this
Dcclaration. TFailurc by the Association or by any Owner to cnlorce any covenant or
restriction hercin contained shall in no cvent be decmed a waiver of the right to do so

thereafter.

Scction 2. Scverability. If any provision of the Declaration, or any paragraph,
subparagraph, article, section, sentence, clause, phrase, word or the application thercol in any
circumstance is held invalid, the validity of the remainder of this Declaration and-the
application of any such provision, paragraph, subparagraph, article, section, scntence, clausc,
phrase or word in any circumstance shall not be affected thereby and the remainder of this
Declaration shall be construed as il such invalid part was never included therein.

Secction 3. Headings. The headings ol articles and scctions in this Declaration arc for
convenience of reference only and shall not in any way limit or define the content or
substance of such articles and scctions.

Section 4. Duration. (a) The provisions of this Dcclaration shall run with and bind
title to the Property, shall be binding upon and inure to the benefit of all Owners and
mortgagees and their respective heirs, exccutors, legal representatives, successors, and
assigns, and shall be and remain in effcct perpetually to the extent permilted by Georgia law;
provided, however, that so long as Georgia law limits the period during which covenants
restricting lands to certain uses may run, any provisions of this Declaration affccted thereby
shall run with and bind title to the Property so long as pcrmitted by law, and it shall be the
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duty of the Board to cause this Declaration to be amended of record when necessary by filing
i document bearing the signatures of Owners having over fifty percent (50%) of the votes
in the Association reaffirming and newly adopting such provisions in order that the same
may continue to be covenants running with title to the Property, Such adeption by a majority
shall be binding upon all of the Owners. Every purchaser or grantee of any interest in any
propesty made subject to this Declaration, by acceptance of a deed or other conveyance
therefor, thereby agrees that the provisions of this Declaration shall run with and bind title
to the Property as provided herein.

(b} If any of the covenants, conditions, restrictions, easements or other provisions of
this Declaration shall be unlawful, void or voidable for violation of the Rule Against
Perpetuities, then such provisions shall continue only unti] twenty-one (21) vears after the
death of the survivor of the new living descent of Her Majesty Queen Elizabeth [T, Queen of
England.

Section 5, Rights and Obligations. Each grantee of a Unit, by the acceptance of a
deed of conveyance, accepts the same subject to all restrictions, conditions, covenants,

reservations, liens and charges, and the jurisdiction, rights and powers created or reserved
by this Declaration, All rights, benefits and privileges of every character hereby imposed
shall be deemed and taken to be covenants running with the land and shall bind any person
having at any time any interest or estate in the Property or any portion thereof, and shall inure
to the benefit of such grantee in like manner as though the provisions of this Declaration
were recited and stipulated at length in each and every deed of conveyance or contract for
conveyance,

Section 6, Notiges, Notices provided for in this Declaration shall be in writing and
shall be addressed to any Owner at his townhouse or at such other address as hereinafter
provided. Notices to the Association or Board shall be in writing and shall be addressed to
the President of the Association at or at such different address or addresses for notices to
them, respectively, as disclosed in a written notice of change of address furnished to all
Owners. Any Owner may designate a different address for notices to him by giving written
notice to the Association. Notices addressed as above shall be deemed delivered upon
mailing by United States registered or certified mail or when delivered in person,

Section 7. Liability of Suceessor to Developer, Nothing contained herein shall make

responsible or subject to liability any successor to Developer by operation of law or through
purchase of the Developer's interest in the Property or any portion thereof, whether by
foreclosure of a deed to secure debt or other security inferest encumbering the Property or
delivery of a deed in lieu of foreelosure, for any act, omission or matter oceurring, or arising
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from any act, omission or matler occurring prior to the time such successor succecded to the
interest of Developer.

Section 8. Righls of Third Parties. This Declaration shall be rccorded for the benefit
of Developer, the Owners, and their mortgagees as herein provided, and by such recording,
no adjoining property owner or third party shall have any right, title or interest whatsocver
in Chattahoochee Cove except as provided herein, or in the operation or continuation thercof
or in the enlorcement of any of the provisions hercof, and, subject to the provisions of this
Declaration and the rights of Developer and mortgagees as herein provided, the Owners shall
have the right to cxtend, modify, amend or othcrwisc change the provisions of this
Declaration without the consent, permission, or approval of any adjoining owner or third
party.

Scction 9. Amendments. As morce speciflically provided in Article II of this
Declaration, Developer shall have the right to exccute and record such amendments as are
necessary to add all or any portion of the Additional Property to this Declaration, all without
the consent of the Association or the Owners, within the Lime period specificd thercin. This
Decclaration may be amended unilaterally at any time and [rom time to lime by Developer (i)
if such amendment is necessary to bring any provision hereofl into compliance with any
applicable governmental stalute, rule or regulation or judicial determination which shall be
in conflict thercwith, (ii) if such amendment is necessary to cnable any reputable title
insurance company to issue title insurance coverage with respect to the Units subject to this
Declaration, (iii) if such amendment is required to obtain the approval ol this Declaration by
an institutional lender, such as a bank, savings and loan association or lifc insurance
company, or by a governmental lender or purchaser of mortgage loans, such as the Federal
National Mortgage Association or Federal Home Loan Mortgage Corporation, to cnable such
lender or purchaser to make or purchasc mortgage loans on the Units subjeet to this
Declaration, or (iv) if such amendment is nccessary to cnable any governmental agency, such
as the Veterans Administration, or reputable private insurance company to insure mortgage
loans on the Units subject to this Declaration; provided, however, any such amendment shall
not adversely affect the title to any Owner's Unit or malerially alter or change any Owner's
right to the use and enjoyment of the Comumon Area as sct forth herein, unless any such
owner so affected thereby shall consent thereto in writing. Further, this Declaration may be
amended at any time and from time to time by an agrcement signed by at [east seventy-five
percent (75%) of the Owners of Units; provided, however, such amendment by the Owners
shall not be effective unless also signed by Developer, if Developer is the owner of any real
property then subject to this Declaration or has the uncxpircd option to submit all or any
portion of the Additional Property to this Declaration. No amendment to the provisions of
this Declaration shall alter, modify, change or rescind any right, title, intcrest or privilege
herein granted or accorded to the holder of any mortgage encumbering any Unil or the
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Common Area affccted thereby unless such holder shall consent in writing thercto. No

- amecndment shall be made to this Declaration that shall in any way affect the casements

granted in Article VIII, Scction 6 without the Declarant's express written conscnt
notwithstanding any lapse, termination or cxpiration of Dcvelopers right to add the
Additional Property. Any such amendment shall not become effective until the instrument
cvidencing such change has been filed of record. Every purchascr or grantee of any interest
in any real property made subject to this Declaration, by acceptance of a deed or other
conveyance therefor, thereby agrees that this Declaration may be amended as provided in this
Scction. i

[N WITNESS WHEREOQF, Devcloper has caused this Declaration to be exccuted by
its duly authorized officers under seal on the day and year first above written.

DEVELOPER
Signed, scaled and dclivered N -
this 1 (o day of October I ;

1996 in the presence of: l‘
ﬁ%ﬁ%&@% Nayﬁ%L,D. BROOKS L i
( +Unofficial W(_ss Pitle: PRESIDENT 01

M O&/_ﬁf ATTEST: Qﬁu_ J:‘L-:h—g
Notary Publlc : TR {JOIN SUTTON,
) - e VICE PRESIDENT

‘ M}f Ggg'nmlssmn Expires:

oy L

I

Signed, sealed and dclivered FALLING WATER INVESTMENT, LTD.
this ____ day of October a Georgia limited partnership
1996 in the presence of:
& By: HOM
a Georgia Ei;‘}rp ra
Pdrtner /
ek B ; DA
thary Pubhc NA}%E D Brooks \\r g

TITLE: President

r

__My Comn‘nssmn Expires:

Lt

& .
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