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IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS 

COUNTY DEPARTMENT, CHANCERY DIVISION 

 

TOWNSHIP 38 NORTH, RANGE 12 EAST, ) 

       ) 

  Plaintiff and Counter-Defendant, ) No.  13 CH 23386 

       ) 

v.       ) Hon. Sophia H. Hall 

       ) 

LYONS TOWNSHIP HIGH SCHOOL  ) Calendar 14 

DISTRICT 204,     ) 

       ) 

  Defendant and Counter-Plaintiff. ) 

 

LT’S MOTION TO STRIKE 

THE TTO’S MOTION FOR SUMMARY JUDGMENT 
 

I. INTRODUCTION 

 Defendant Lyons Township High School District 204 (“LT”), respectfully asks this Court 

to strike the Revised Motion for Summary Judgment that Plaintiff Township Trustees Of Schools 

(“the TTO”) filed on June 12, 2018 (“the TTO’s 2018 Motion”); bar the TTO from filing another 

summary judgment motion; and transfer this case to the Presiding Judge of the Law Division for 

jury trial assignment. 

 The crux of the problem is that TTO’s 2018 Motion attempts to re-argue the statute of 

limitations issue that the Parties already presented to and decided by this Court.  The proceedings 

on LT’s motion for partial summary judgment on its statute of limitations defense to the TTO’s 

claim began in May 2017 and ended in February 2018.  The Parties presented detailed briefs, 

supplemental briefs, and two oral arguments.  At the end of those proceedings, the Court decided 

that the state of limitations issue could not be resolved on summary judgment, and instead had to 

be resolved after the presentation of evidence at the forthcoming jury trial.  Now, the TTO seeks a 

second bite at the apple by re-arguing the exact same issue, even though it presents no new 

evidence or legal precedents to the Court. 
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 2 

 Certainly, the TTO had every right – in light of this Court’s February 20, 2018 ruling on 

the statute of limitations issue – to ask this Court to enter summary judgment on one or more 

liability issues.  However, the TTO chose not to respect this Court’s ruling, and instead sought 

complete summary judgment on its claims (including damages stretching back 20 years), based on 

its demand that this Court revisit the limitations issue and – this time – rule in the TTO’s favor.  

The TTO’s conduct is highly improper, and it warrants the striking of the TTO’s 2018 Motion. 

 In addition, the TTO filed a 48-page pleading (excluding the signature page) with 20 single-

spaced footnotes.  There is no question that the TTO was entitled to file an over-sized summary 

judgment brief.  Nevertheless, the TTO’s 2018 Motion is 5 pages longer than its previous summary 

judgment motion filed in 2017.  Also, as explained below, the representation in the TTO’s 2018 

Motion that it includes only 28 pages of argument is incorrect, as the TTO’s 2018 Motion contains 

sections labelled as “Material Facts” that are replete with argument.  The TTO’s circumvention of 

this Court’s page limit requirements is a further justification to striking the pleading. 

 By refusing to honor this Court’s prior decision and play by the rules, the TTO waived its 

right to engage in summary judgment proceedings.  LT asks this Court to bar the TTO from filing 

another summary judgment motion, and to transfer this case to the Presiding Judge of the Law 

Division for jury trial assignment. 

II. THE TTO’S RE-ARGUMENT OF THE LIMITATIONS DEFENSE 

 On May 31, 2017, LT filed a motion for partial summary judgment on its statute of 

limitations defense to the TTO’s claims (“LT’s Motion”).  On July 17, 2017, the TTO filed its 

response to the LT Motion.  The same day, the TTO filed its own motion for summary judgment 

(“the TTO’s 2017 Motion”). 
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 3 

 In the TTO’s 2017 Motion, the TTO did not present any argument on LT’s “Second 

Affirmative Defense: Statute of Limitations.”  Instead, the TTO merely cross-referenced its 

response to LT’s Motion:  “For the reasons set forth in responding to LT’s motion for partial 

summary judgment on this issue, no limitations period applies to this case and the TTO is entitled 

to summary judgment on the second affirmative defense.”  (Exhibit A, p.36.) 

 On July 19, 2017, with the agreement of both parties, this Court decided to hear LT’s 

motion first to determine whether the claims and damages would be narrowed through the 

application of a limitations period, and then later address the arguments on the merits in the TTO’s 

2017 Motion.  Therefore, this Court entered an order setting a hearing date on LT’s Motion, while 

entering and continuing the TTO’s 2017 Motion.  (Exhibit B.) 

 In lengthy and detailed briefs, LT asked the Court to apply a 5-year limitations period to 

the TTO’s claims.  On the other hand, the TTO asked this Court to determine as a matter of law 

that its claims were exempt from any limitations period.  The Court heard oral argument from both 

sides.  On December 21, 2017, this Court directed the parties to submit supplemental briefs. 

 On February 20, 2018, the Court decided that it could not resolve the statute of limitations 

issue in summary judgment proceedings, and that the parties would need to present evidence for a 

determination of this issue at the forthcoming jury trial.  In the transcribed oral ruling, the Court 

stated, “I’m going to deny the motion for statute of limitations without prejudice because I think 

there is some factual matters that may have a bearing on whether or not a statute of limitations will 

apply.”  (Exhibit C, p.3.)  The Court entered an Order stating that LT’s Motion, “for the reasons 

that the Court stated in its oral ruling issued today in open Court, is denied without prejudice to 

proofs to be presented at trial.”  (Exhibit D.) 
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 4 

 Obviously, both sides wanted to prevail on the statute of limitations issue.  The TTO, 

however, simply refused to accept this Court’s decision.  In a March 5, 2018 email from the TTO’s 

Treasurer to all of its school districts, the TTO pretended that it won on summary judgment:  

“Judge Hall denied [LT’s Motion]…. Because of this, LTHS may not properly assert the statute 

of limitations as a defense.”  (Exhibit E. p.1-2.)  The TTO’s statement was a clear 

misrepresentation of this Court’s action.  LT responded in a March 13, 2018 email that quoted this 

Court’s Order and oral ruling, which deferred the statute of limitation issues for resolution at trial.  

(Exhibit F, p.1.)  The TTO never corrected its misrepresentation of the decision. 

 On June 12, 2018, the TTO filed the TTO’s 2018 Motion, in which the TTO continues its 

stubborn refusal to accept this Court’s February 20, 2018 summary judgment decision.  In the 

space where the TTO’s 2017 Motion contained a cross-reference to the TTO’s response to LT’s 

Motion, the TTO now asserts a new argument in support of its already-litigated position on the 

statute of limitations defense. 

 The TTO’s re-argument begins with another bold misrepresentation of the Court’s 

decision:  “This Court denied LT’s motion for summary judgment and rejected LT’s argument that 

the TTO’s claims were subject to a five-year limitations period.”  (Exhibit G, the TTO’s 2018 

Motion (without exhibits), p. 40.)  This is not what the Court decided.  Both the TTO and its 

counsel well know that this Court actually did not reject LT’s statute of limitations defense, and 

instead ruled that the parties needed to present evidentiary proofs at trial concerning this defense.  

Also, the TTO pretends that its motion for summary judgment against LT’s Second Affirmative 

Defense somehow is the “next step” to this Court’s prior ruling (Exhibit G, p. 40), even though the 

TTO’s 2017 Motion recognized that this is the exact same limitations issue presented in LT’s 2018 

Motion.  (Exhibit A.) 
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 5 

 The TTO’s 2018 Motion simply seeks a second bite at the apple, without providing any 

new evidence or legal precedent that could support a request for reconsideration.  Moreover, the 

TTO seems to believe that this Court will not recall the substance of its February 20, 2018 ruling, 

which is insulting to everyone involved.  Parties sometimes may not like a Court ruling, but the 

system breaks down when a party misrepresents and refuses to abide by judicial rulings. 

    As explained in our last round of briefings, the application of the 5-year limitations period 

– if LT prevails on that issue at trial – would reduce the TTO’s total claim from $4.6 million to 

$1.3 million, and would eliminate the interest income issue entirely.  The cannot obtain the 

complete judgment that it seeks without revisiting the limitations issue.  However, there simply is 

no good faith basis for LT to have to engage in a second summary judgment proceeding on the 

statute of limitations defense by responding to the TTO’s 2018 Motion.  This problem cannot be 

solved by striking only the portion of the TTO’s 2018 Motion that addresses the limitations issue, 

because several other brief sections that concern the computation of damages and requests for 

monetary and non-monetary relief also would have to stricken. 

 The TTO must be required to respect the Court’s prior ruling, and the TTO’s 2018 Motion 

should be stricken as improper. 

III. THE TTO’S MANIPULATION OF THE COURT’S PAGE LIMIT 

 This Court’s Standing Order limits summary judgment briefs to 15 double-spaced pages, 

excluding the “Statement of Facts.”  In July 2017, the TTO filed a brief that was 43 pages long 

(excluding the signature page).  In June 2018, the TTO filed a revised brief that is 48 pages long 

(without the signature page), and includes 20 single-spaced footnotes.  (Exhibit G.)  The revised 

pleading is 5 pages longer than the original one.  The TTO did not file a motion for leave to file 

an oversized brief with the TTO’s 2018 Motion, to LT’s knowledge. 
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 6 

 Furthermore, the TTO’s 2018 Motion contends that it only has 28 pages of argument, after 

excluding the introduction, conclusion, and “statements of fact.”  (Exhibit G, p.2.)  First, the correct 

standard is the length of the written pleading minus the length of the Statement of Facts.  In this 

instance, that means a 48-page pleading less a 4-page Statement of Facts, which leaves a 44-page 

pleading.  This is 29 pages longer than allowed.  Second, the TTO attempts to circumvent the 

Standing Order by placing several sections on “Material Facts” within its argument section, even 

though these sections plainly contain argument concerning the facts and allegedly applicable law. 

 As one of many examples, take the first “Material Fact” section within the Argument: 

  

 
*** 
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 7 

(Exhibit G, p.7-8.)  This is not a “Statement of Facts.”  It is an argument about the “logical 

interpretation” of the school code and how LT violated the School Code.  All of the other “Material 

Facts” sections are like this.  This designation of argument sections as “fact” sections is just a way 

for the TTO make its brief appear shorter.  Also, the excessive number of single-spaced footnotes 

(20), had they been double-spaced text, would have made the TTO’s pleading several pages longer. 

 Thus, while LT agrees that 15 pages plainly is not enough space for the TTO to present its 

positions (not including a Statement of Facts), the TTO is not honoring the letter or spirit of this 

Court’s page requirements.  The TTO’s 2018 Motion is improper and should be stricken for this 

additional reason. 

IV. CONCLUSION 

 The TTO, without any reasonable justification, seeks to re-argue the statute of limitations 

issue that this Court decided must go to trial.  In doing so, the TTO misstated the Court’s ruling, 

and pretended that it is asking for something other than reconsideration of the prior ruling.  The 

TTO seems to believe that this Court has no recollection of the summary judgment proceedings 

that spanned eight months from 2017-18.  The TTO also disregarded and sought to circumvent 

this Court’s Standing Order on page limits. 

 Based on this serious misconduct, LT respectfully asks this Court to strike the TTO’s 2018 

Motion; bar the TTO from filing another summary judgment motion; and transfer this case to the 

Presiding Judge of the Law Division for a jury trial assignment. 

       Respectfully submitted,  

       LYONS TOWNSHIP HIGH SCHOOL  

       DISTRICT 204 

 

      By s/Jay R. Hoffman    

       Its Attorney  
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Jay R. Hoffman 

Hoffman Legal 

20 N. Clark St., Suite 2500 

Chicago, IL 60602 

(312) 899-0899 

jay@hoffmanlegal.com 

Attorney No. 34710 

 

 

 

CERTIFICATE OF SERVICE 

 

 Jay R. Hoffman, an attorney, certifies that on June 15, 2018, he caused the foregoing 

pleading to be served by email on the following attorneys: 

 

Gerald E. Kubasiak 

kubasiak@millercanfield.com 

Barry P. Kaltenbach 

kaltenbach@millercanfield.com 

Miller, Canfield, Paddock and Stone, P.L.C. 

Suite 2600 

225 W. Washington St. 

Chicago, IL 60606 

      s/Jay R. Hoffman 
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IN THE CIRCUIT COURT OF COOK COUNTY 

COUNTY DEPARTMENT, CHANCERY DIVISION 

 

TOWNSHIP TRUSTEES OF SCHOOLS  ) 

TOWNSHIP 38 NORTH, RANGE 12 EAST, ) 

       ) 

  Plaintiff,     ) No.  13  CH  23386 

       ) 

v.       ) Hon. Sophia H. Hall 

       ) 

LYONS TOWNSHIP HIGH SCHOOL  ) 

DISTRICT 204,     ) 

       ) 

  Defendant.    ) 

  
NOTICE OF MOTION 

 

Please take notice that on June 19, 2018, at 9:30 a.m., we shall appear before the Honorable 

Sophia H. Hall in Courtroom 2301 of the Richard J. Daley Center, 50 West Washington Street, 

Chicago, Illinois, and present the attached motion. 

 

       LYONS TOWNSHIP HIGH SCHOOL  

       DISTRICT 204 

 

      By s/Jay R. Hoffman    

       Its Attorney  

Jay R. Hoffman 

Hoffman Legal 

20 N. Clark St., Suite 2500 

Chicago, IL 60602 

(312) 899-0899 

jay@hoffmanlegal.com 

Attorney No. 34710 

CERTIFICATE OF SERVICE 

 

 Jay R. Hoffman, an attorney, certifies that on June 15, 2018, he caused the foregoing notice 

of motion to be served by email on the following attorneys: 

 

Gerald E. Kubasiak 

kubasiak@millercanfield.com 

Barry P. Kaltenbach 

kaltenbach@millercanfield.com 

Miller, Canfield, Paddock and Stone, P.L.C. 

225 W. Washington St., Suite 2600 

Chicago, IL 60606      

   s/Jay R. Hoffman 
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Plaintiffs

Defendants

Plaintiffs Name Plaintiffs Address State Zip Unit #

0000TOWNSHIP TRUSTEE
SCHOOLS

1Total Plaintiffs:

Service ByDefendant Name Defendant Address State Unit #

0000LYONS TWP H S

0000NON PARTY

2Total Defendants:
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