3]

IP-43/5 61707783 . HIe9574

FIRST RMENDMENT TO
SUPPLEMENTAL DECLAFATICHN CF
CCVELARTS, COHDITICES AND RESTRICTICKS FOR
SETTLERS VILLAGE, SECTIONR TWO

EXCEPT RESERVES A, B AND C 'g"

(A SUBDIVISION IN HARRIS CCURTY, TEXAS)

-

THE STATE OF TEXAS §
COUNTY OF HARRIS &

This First Amendment to the Supplemental pPeclaration,
made on the date hereinafter set forth by GIERALTAR SAVINGS AS50-
CIATICN, a Texas corporation {hereinafter referred to as
"Gibraltar™).

RECITATICRS

ROBERT B. BRUNSCN and THE STONE JCINT VERTURE {a joint
venture composed of H. Spencer Stone and Vivian Jo Stone
{collectively, the "Criginal Declarant") have previously executed
that certain Supplemental Declaration of Covenants, Conditions and
Restrictions, which was filed for record in the Office of the
County Clerk of Harris County, Texas, under County ‘Clerk's File
No. FOB3I€L7 and recorded under Film Code No. 121-86€-1€02 in the
Cfficial Public Records of Peal Property of Harris County, Texes
{hereinafter referred to as the "Original Supplemental
Declaration®™, and, except as amended herein, &ll terms for which a
definition is specified in the Original Supplemental Declaration
shall have the same meaning when vsed in this First Amendment},
imposing on SETTLERS VILLAGE, BECTION TWe EXCEPT RESERVES 2, B and
C, a subdivision containing Lots situated in Hsrris
County, Texas, accoréding to the map or plat therecf recorded in
Volume 271, Page 41 of the Map Records of Harris County, Texas,
all those certain covenants, restrictions, easements, charges,
liens and conditions therein set forth, Gibraltar has purchased
the Properties from Criginal Declarant and, in connection
therewith, has succeeded to the rights of Criginal Declasrant as
*Declarant” in the Criginal Supplemental Declaration. Subseguent
to the purchase of all of the Properties from Original Declarant,
Gibraltar conveyed record title to a portion of the Properties to
other parties, however, Gibralrar is still the owner of those
cerfain Lots in the Subdivision as described more fully on Exhibit
"A" attached hereto and made a part hereof for all purposes, which
Lots owned by GCibraltar constitute more than fifty-one percent
(51%) of 211 Lots in SETTLERS VILLAGE, SECTIOH TWO. Gibraltar,
being the current owner of more than fifty-one percent (51%) of
all Lots in SETTLERS VILLAGE, SECTICH TwC, and which Lots owned b¥
Gibraltar are encompassed within snd subject to the provisions ©
the Original Supplemental Declaration, desires to amend the
Original Supplementsl Declaraticn in the particulars hereinafter

set forth. There are no liens affecting any portion of the
Properties.

NOV!, THEREFCRE, KNOW ALL MEN RY THESE PRESENTS: THAT,
Gibraltar, the owner of more than fifty-one percent (Z1%) of ail
of the Lots in SETTLERS VILLACE, SECTICN TWC, acting herein under
the authority contained in Article VIII, Section 1. of the
Original Supplemental Declaration, does hereby make and enter this
First Amendment to Supplemental FDLeclaration of Covenants,
Conditions, and Restrictions for SETTLERS VILLAGE, SECTICH TvO
EXCEPT RESERVES A, B and C, & subdivision in Bavris County, Texas,
and hereby decleres as follows:
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1. article 1V, Section 1. of the Original Supplemental Dec-
laration is hereby amended by deleting in its entirety the text of
the first grammatical paragraph of such Section 1. appezaring in

the Criginal Supplemental Declaration, and substituting the fol-
lowing therefor.

"Section 1. Single family zero lot line, detached,
residental construction. All Lots shall be known,
described and used as Lots for residential purposes
only, and no building shall be erected, altered, or
permitted to remain on any Lot, other than one
detached nonzero lot line or one detached zero lot
line residential family dwelling unit used for
residential purposes only, said units not to exceed
two {2) stories in height. Each such dwelling unit
as described in this Supplemental Declaration shall
have an attached garage which is large enough to
accommodate at least one (1) automobile. No
dwelling exclusive of open porches, garages, OF
patios shall be permitted on any Lot in the
Subdivision at a cost of less than $20,000, based
upon cost levels prevailing on the date this
Supplemental Declaration is recorded. Detached
garages are prohibited. Nothing herein shall be
construed to permit or allow the use of any garage
for other than, primarily, the housing of
auvtomobiles and any enclosure of the garage which '
prevents its use for such purpose is specifically
prohibited, As vsed herein, the term *residential
Purposes” shall be construed so as to prohibit
apartment complexes, mobile homes or trailers being
placed on the Lots, and no Lot shall be uvsed for
business or professional purposes of any kind, nor
for any commercial or manufacturing purposes.”

2. Article IV, Section 3, of the Criginal Suvpplemental
peclaration is hereby amended so that the minimom permitted number
of square feet of the ground floor. area of the main residential

structure {(a) for a ocne (1) story dwelling shall be 800 sguare

feet, and (b) for & one and one-half (1 1/2) story dwelling shall
be 900 square feet.

3. Sections 5. and €. of Article IV of the Original
Supplemental Declaration are hereby amended by deleting in their
entirety the text of such Sections 5. and €. appearing in the

Original Supplemental Declaration, and substituting the following
therefor:

"Section 5. Building Location. No building
chall be located on any Lot between the building
setback lines shown on the Subdivision Plat and the
street. Detached nonzero lot line dwellings: No
detached nonzero lot line dwelling shall be located
on any Lot nearer thap ten (10) feet from any exis-
ting residential building structure situated on any
other Lot which is contiguous to such Lot. Mo
detached nonzero Lot line dwelling shall be located
nearer to any interior Lot line (other than the
rear Lot line) than the minimum setback relative
thereto which the Rrchitectural Control Committee
shall specify §n writing concurreatly with its
approval of plans and specifications for such
building in accordance with the terms of this
Article 1V (and the Architectural Control Committee
is hereby specifically granted the authority to
specify and prescribe such minimum set backs rela-
tive to such Lot lines). Notwithstanding any other




provisions hereof to the contrari, no such detached
nonzero Lot line dwelling shall be located (and the
Architectural Control Committee shall have no
authority to permit buildings to be located) nearer
to any interior Lot line (other than the rear Lot
line} than three (3} feet, pDetached zero Lot line
dwellings: Subject to the provisions of this Sec-
rion, one wall of the building, o©or garage may be
located on one side Lot line on interior Lots if
the dwelling is a single detached zero Lot line
dwelling. However, this wall shall ot have any
windows, doors ar other such related cpenings. The
other wall of the building, carport or garage shall
be a minimum of six (6) feet to an interior Lot
Jine or ten (10) feet to an exterior Lot line on &
corner Lot.

Mo building, nor any part thereof, shall be
located on any Lot nearer than ten (10) feet to the
rear Lot line or within any easement [even if wider
than ten (10} feet] along such rear Lot line. For
the purposes of this Section, eaves, steps and open
porches shall not be considered as a part of the
building; provided, however, that the foregoing
shall not be construed to permit any portion of a
building on any Lot to encroach upofn another Lot or
to extend beyond the building set back line. For
the purposes of this Supplemental Declaration, the
front Lot line of each Lot shall coincide with and
be the Lot line haviang the shortest dimension abut-
ting a street. Unless otherwise approved in writ-
ing by the Architectural Control Committee, each
main residence building will face the front of the
Lot and will be provided with driveway access from
the front of the Lot; provided that such access may
be from the front or side of all corner Lots unless
the Architectural Control Committee in its discre-
tion, reguires that access to a corner Lot be from
the front of such corner Lot. For purposes hereof,
the term "corner Lot" shall mean and refer to any
Lot which abuts more than one street.

Section 6A. Composite building site. Subject
to the approval ol the Architectural Control
Committee, any Cwner of one or more adjoining Lots
or peortions thereof may consolidate or redivide
such Lots or portions into one or more building
sites with the privilege of placing or constructing
improvements on such resulting sites, in which case
the front footage at the building setback lines
ghall be measured from the resulting side propert
lines rather than from the Lot lines as indicate
on the recorded plats. Any such resulting buildin
site must have a frontage at the building setbac
line of not less than thirty-five (3F) feet.

Section €B. Maintenance of building exterior
for Zero Lot Line Detached Residential Structures,

Each Cwner of a zero Lot Iine detached residence

always shall have the right to enter the adjacent
property to perform maintenance UPOD the building
wall that is on the property line (zero lot line
wall}, and Owner shall at all times keep this wall
in good repair. All deeds of trust vpon these lots
ghall so coney this right of easement. This cove-
nant shall in no way be construed as giving the
Cwner the right to enter upon the adjacent property
for any other reason than for maintenance of the
zero lot line walli."
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4. Article IV, Section 8., o©of the Original Supplemental

Declaration is hereby amended by adding the following paragraphs
at the end thereof:

-

"Fotwithstanding anything contained herein in this
Supplemental Declaration to the contrary; including
specifically, but without limitation, the provi-
sions of Article IV, Sections 1., 3., 4., and this
Section B, relating to land use, types of
buildings, dwelling size, types of construction and
temporary buildings, nothing shall be construed
and/or determined to prohibit the erection, al-
teration, placement or continued maintenance on any
Lot of a structure of a temporary nature to be used
solely for storing household goods and materials,
yard tools and yard machinery; provided, however,
the construction plans and specifications therefor
and a plan showing the location of the structure
thereon must have been approved expressly by the
Architectural Control Committee, acting pursuant to
the suthority granted to it in Section 2, above,
prior to the erection, placing or construction of
said structure on any Lot. The Architectural
Control Committee shall have full and ungualified
discretion to specify and prescribe the exterior
design and the type, color and general appearance
of any such building or other structure to be
erected, placed or constructed on any Lot.

Additionally, no such structure may be erected,
placed or constructed on any Eot until such time as
the Owner hacs caused to be constructed a sclid wood

fj) or masonry fence on sa2id Lot in accordance with the
provisions of subparagraph (f) of Section 4. of
Article IV hereof. The provisions of this para-
graph providing for the erection, placement, con-
struction &nd maintenance of a structure of a
temporary character on a Lot to be used sclely for
storing household goods and materials, yard tools
and yard machinery is a specific exception to the
general provisions of this Section 8., and the
existence of this exception is not to be construed
as limiting the generality of the provisions of
this Section B. or the other provisions of this
Supplemental Declaration.™
E. Article IV of the COrigimal Supplemental Declaration is
hereby amended by adding the following as Section 14:

"Section 14, Maintenance of Lot. The Owners
or occupants of all Lots shall at all times keep
all weeds and grass thereon cut in a sanitary,
healthful and attractive manner and shall in no
event use any Lot for storage of materials and
equipment except for normal residential require-
ments or incident to construction of improvements
thereon as herein prermitted, or permit the accumu-
lation of garbage, trash or rubbish of any kind
thereon, In the event of default on the part of
the Cwner or occupant of any Lot in observing the
above requirements, or any of them, such default
continuing after ten (10) days written notice
thereof, the Association may, at its option, with-
out liability to the Owner or to occupant in tres-
pass or otherwise, enter upon said lot and cause to
be cut such weeds and grass and remove or cause to
be removed such garbage, trash and rubbish or do
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any other thing necessary to secure compliance with
thie provision in order to place said Lot in a
neat, attractive, healthful and sanitary condition,
and may charge the Owner or occupant of such Lot
for the cost of such work, by submitting a state-
ment setting forth the cost of such work to the
Owner or occupant of such Lot. The Cwner or occu-
pant, as the case may be, agrees by the purchase or
occupancy of such Lot to pay such statement immedi-
afely uwpon receipt thereof. Each such charge,
together with interest thereon at the rate of ten
percent (10%) per annum and reasonable costs of
collection (including court costs and attorneys'
fees), shall be a charge and continuing lien upon
such Lot, as well as the continuing personal obli-
gation of the Owner of such Lot at the time of such
charge, The Association may bring an action at law
against the Owner personally obligated to pay the
same, or foreclose the llen created hereby against
the Lot. No Owner may waive or otherwise .escape
liability for the assessments provided for herein
by abandonment of his Lot. The lien securing such
charge shall be second, subordinate and inferior to
all liens, present and future, givea, granted and
created by or at the instance or reqguest of the
Cwner of any Lot to secure the payment of monies
advanced or to be advanced on. account of the pur-
chase price and/or improvement of any such Lot."

€. This First Amendment shall be binding upon and inure to
the benefit of Gibraltar and all other owners of any portion of
the Properties, and their respective heirs, legal representatives,
substitutes, successors and assigns. Further, Gibraltar hereby
adopts, ratifies and confirms the Original Supplemental Declara-
tion as expressly amended hereby, and the Original Supplemental
Declaration as amended hereby shall be and remain in effect and
enforceable in accordance with the provisions of Article VIII of
the Original Supplemental Declaration,

7. Pursvant to the reguirement set forth in Section 3,
Article VIII of the Original Supplemental Declaration, the
Department of Housing and Urban pevelopment, Federal Housing
Administration joins herein to evidence its approval of the
amendments to the Original Supplemental Declaration made herein.

IN WITNESS WHMEREOF, Gibraltar has execvted this First
amendment on the date se$ forth in the acknowledgement below, to
be effective as of the day of . 1982,

ATTEST: SRy GIBRALTAR SAVINGS ASSOCIATICR-

o By L]

JS(jybp VicE President
/¥ Lerdy Land

DEPARTMENT CF HOUSING AND URBAN
DEVELOPMENT, FEDERAL HOQUSING AD<
MINISTRATION

BY: %W— /b

&ZME ¢ M Wosonf



TBE STATE OF TEXAS §

COUNTY OF BARRIS §

+

BEFORE ME, the undersigned authority, on this day personally

appeared W. Leroy Land r Executive Vice
President ©OF GIERALTAR SKVIE&% ESSOCIATICH, a Texas corporatxon,

known to me to be the person whose name is subscribed to the fore-
going instrument and acknowledged to me that he executed the same
for the purposes and consideration therein expressed, in the capa-
city therein stated and as the act and deed of said corporation.

GIVEN UNDER MY HBAND AND SEAL OF OFFICE, on this the 7th
day of January . ROERL 1983, L,

Notary Pu
Harris County, T e x a 5’0 .
0t

i3,
——

My commission expires:
1/4/85 M{a i

THE STATE OF TEXAS

I B )

CCUNTY OF HARRIS

BEFOBRE ME, the und reigned authority, on this day personally
appearedeﬂM)Z’? idio&,ml) ' f the
DEPARTME OF HOUSING AND URBAN DEVELOPMENYF, FEDERAL HOUSING
ADMINISTRATION, a department of the Unifed States Federal
Government, known to me to be the person whose name is subscribed
to the foregoing instrument and acknowledged to me that he
executed the same for the purposes and consideration therein
expressed, in the capacity therein stated, and as the act and deed
of said department of the United States Federal Government.

GIVEM UNDER MY HAND AND SEAL CF OFFICE, this the 52 day
of Lttorfyrs . 1982,

Y .

L, - vy e d
U . NCT PUBLIC "in an or
,‘\, . . : Harris County, TE X A 8.

My g:cfmi'ssfion expires:

Bl g5 CLYNDR L. 60 el

- (\‘3 A ' {print name}

|\“
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EXHIBIT "A"
TO
FIRST AMENDMENT TO
SUPPLEMENTAL DECLARATICN CF

COVERANTS, CONDITICKS AND RESTRICTICNS FOR

SETTLERS VILLAGE, SECTION THWO

EXCEPT RESERVES A, B AND C
- {A SUBDIVISION IN HARRIS COUNTY, TEXAS)

Y

The following constitute all of the Lots in SETTLERS VILLAGE,
SECTION TWC owned by Gibraltar:

Lots Block
49-107, inclusive . g
22-37, inclusive €
17—23, inclusive 8
E~38, inclusive 9
1-4, inclusive 10

'15-18, inclusive 11
1-12 and €7-72, both inclusive 12
1-45, inclusive 13
1-33, inclusive 14
1l and 2 15
1l and 2 16
1 17
1-13, inclusive i8

There are a total of 5’46’ Lots in SETTLEFS VILLAGE, SECTION

Kriepst) 70 %ﬁbﬁg
sEEE  Sren/STER ;é% g
GrEN L TAR. SAV/iGS st =2

S0 Box T34
S1is 7a0d Tamxds 7 72IE

LA s372322/
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