






































































 

such entity became an Eligible Mortgage Holder or Eligible Insurer or Guarantor at that time or 
later, any decision to establish self management by the Association shall require the prior 
consent of Owners of Lots to which at least sixty-seven percent (67%) of the votes in the 
Association are allocated and the approval of Eligible Mortgage Holders holding mortgages on 
Lots which have at least fifty-one percent (51%) of the votes of Lots subject to Eligible Holder 
Mortgages. 

10.15 Payment of Taxes or Insurance by Lenders: First Lenders may, jointly or singly, pay 
taxes or other charges which are in default and which may or have become a charge against the 
Common Area and may pay overdue premiums on ha;,,.ard insurance policies, or secure new 
hazard insurance coverage on the lapse of a policy, for such Common Area and First Lenders 
making such payment shall be owed immediate reimbursement therefore from the Association, 
provided that said lender(s) have given notice to the Association prior to the making of such 
payment(s) and the Association has failed to pay the same. 

ARTICLE XI 

GENERAL PROVISIONS 

11.1 Invalidity of Any Provision: Should any provision or portion hereof be declared invalid 
or in conflict with any law of the jurisdiction where this Project is situated, the validity of all 
other provisions and portions herein shall remain unaffected and in full force and effect. 

11.2 Term: The e-0venants and restrictions of this Declaration shall run with and bind the 
Property, and shall inure to the benefit of and shall be enforceable by the Association or the 
Owner of any property subject to this Declaration, their respective legal representatives, heirs, 
succors and assigns, for a tenn of thiny (30) years from the date this Declaration is recorded, 
after which time they shall be automatically extended for successive periods of ten (10) years, 
unless an instrument in writing, approved by sixty-seven percent (67%) of the then Owners of 
the Lots, has been recorded within the year preceding the beginning of each successive period of 
ten (I 0) years, agreeing to tenninate this Declaration. 

J 1.3 Amendments: This Declaration may be amended only by the affirmative vote by secret 
written ballot of Members representing a majority of the total Voting Power of the Association. 
However, the percentage of voting power necessary to amend a specific clause shall not be less 
than the prescribed percentage of affinnative votes required for action to be taken under that 
clause. Any amendment must be certified in writing executed and acknowledged by the President 
or Vice President and Secretary of the Association and recorded in the Recorder's Office of 
Sonoma County. 

11.4 Damage or Destruction: 

(a) Lot Damage of Destruction: If an improvement on any Lot other than Common Area is
damaged or destroyed by lire or other casualty, the Owner of such Lot shall repair or
reconstruct the improvement in accordance with the original as-built plans and specifications,
modified as may be required by applicable building codes and regulations in force at the time
of such repair or reconstrnction or as authorized by the Architectural Control Committee.
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(b) Common Area Damage or Destruction: If any Common Area improvement is damaged or
destroyed by fire or other casualty, the improvement shall be repaired or reconstructed
substantially in accordance with the original as-built plans and specifications, modified as
may be required by applicable building codes and regulations in force at the time of such
repair or reconstruction and subject to alterations or upgrades as may be approved by the
Architectural Control Committee, unless either of the following occurs: (I) The cost of repair
or reconstruction is more than fifty percent (50%) of the current replacement costs of all
project improvements, available insurance proceeds are not sufficient to pay for at least
eighty-five percent (85%) of the cost of such repairs or reconstruction, and seventy-five
percent (75%) of the total Voting Power of the Association and their First Lenders vote
against such repair and reconstruction; or (2) available insurance proceeds are not sufficient
to substantially repair or reconstruct the improvement within a reasonable time as detem1ined
by the Board, a special assessment levied to supplement the insurance fails to receive the
requisite approval (if such approval is required) as provided in section 4.8, and the Board,
without the requirement of approval by the Owners, is unable to supplement the insurance by
borrowing 011 behalf of the Association sufficient monies to enable the improvements to be
substantially repaired or reconstrncted within a reasonable time.

(c) Procedure for Repair of Common Area: If the Common Area improvement is to be
repaired or reconstructed and the cost for repair or reconstruction is in excess of $20,000, the
Board shall designate a construction consultant and/or architect, and a general contractor for
the repair or reconstruction. All insurance proceeds, Association monies allocated for repair
or reconstruction, and any borrowings by the Association for the repair or reconstruction
shall be deposited with a commercial lending institution experienced in  the disbursement of
construction loan funds (the "depository") as selected by the Board. Funds shall be disbursed
in accordance with the nonnal construction loan practices of the depository that require as a
minimum that the construction consultant or architect, and general contractor certify within
ten (10) days prior to any disbursement substantially the following:

(I) That all of the work completed as of the date of such request for disbursement has
been done in compliance with the approved plans and specifications;

(2) That such disbursement request represents monies which either have been paid by or
on behalf of the construction consultant, the general contractor or the architect and/or are
justly due to contractors, subcontractors, materialmen, engineers or other persons (whose
name and address shall be stated) who have rendered or furnished certain services or
materials for the work and giving a brief description of such services and materials and
the principal subdivisions or categories thereof and the respective amounts paid or due to
e-.ach of said persons in respect thereof and stating the progress of the work up to the date
of said certificate;

(3) That the sum then requested to be disbursed plus all sums previously disbursed do not
exceed the cost of the work insofar as actually accomplished up to the date of such
certificate;

(4) That no part of the cost of the services and materials described in the foregoing
paragraph A has been or is being made the basis for the disbursement of any funds in any
previous or then pending application; and
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