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SUPPLEMENTAL DECLARATION
OF
COVENANTS, CONDITIONS AND RESTRICTIONS
AND RESERVATION OF EASEMENTS

FOR
TWILIGHT
30"
THIS SUPPLEMENTAL DEGLARATION ("Declaration), made as of the day of
October, 2000, by D. R. HORTON, INC., a Delaware corporation ("Dedlarant”},
WITNESSETH:
WHEREAS:
A: Declarant owns certan real property located in Clark County, Nevada, on which

Declarant inlends to subdivide, develop, construct, market and sell a single family detached
residentidl cormmon-interest planned cammunity, to be known as TWILIGHT™; and

B. A portion of sald property, as more particutarty described in Exhibit "A" herelo, shall
constituta the property initially covered by this Declaration ("Original Property"); and

C. Dedlarant intends that, upon Recordation of this Declaration, the Orlglnal Property
shall be a Nevada Common-interest Community, as defined in NRS § 116.110323, and a Nevada
Planned Cornmunity, as defined in NRS § 116.110368 ("Cornmunity™); and

D. The narne of the Community shall be TWILIGHT, and the name of the Nevada
ponprofit corporation organized In connection therewith shall be TWILIGHT HOMEOWNERS
ASSOCIATION ("Association"); and

E. Declarant further reserves the right from time to time to add ali or any portlon of
certain other real property, more particutarly described in Exhibit “B” hereto ("Annexable Area"),

F. The total maximum number of Units that may (ba’i':ﬁeed not) be crealed in the
Community is one hundred and ninety-eight (198) aggregate Units ("Units That May Be Created");
and

G. Declarant intends to develop and convey all of the Criginal Property and any
Annexable Area which may be annexed from time to time thereto (“Annexad Property"), pursuant
to a general plan and subject to certain protective covenants, gonditions, restrictions, rights,
reservations, easements, equitable servitudes, liens and charges; and

H. in addition 1o this Declaration, the Propsiiies, as herelnalter defined, are sublactio
the Master Declaration of Covenants, Condittons and Restrictions and Reservation of Easements
for Boulder Ranch, Recorded by D.R. Horton, inc., as the same from time to time may have been
or may be amended and/or restated ("Master Declaration"); and

L The Master Declaration provides that Supplermental Declarations may be recorded
which affect the various Neighborhoods within the project (as such Is defined in the Master
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Declaration), and thal Sub-Associations may be established for the purpose of managing and
administering said Neighborhoods; and

J. Declarant desires thal the Properties be subject to further covenants, conditions and
restrictions and reservations of easements, in addition to those set forth in the Masler Declaration
{laking into account certaln unique aspects of the Properties), and that a Sub-Association be
established for the purpose of assessing, managing and administering said Neighborhoods: and

K. Declarant has deemed it desirable, for the efficlent preservation of the value and
amenilies of the Original Property and any Annexed Property, to organize the Association, to which
shall be delegated and assignet the powers of owning, maintaining and administering the Common
Elements (as defined herein), administering and enforcing the covenants and restrictions, and
collecting and disbursing the assessments and charges hereinafter created. Declarantwill cause,
or has caused, the Association o bs formed for the purpose of exercising such fuictions; and

L. This Declaration is intended 1o set forth a dynamic and flexible plan for governance
of the Community, and for the overall development, administration, maintenance and preservation
of a unique residential communlity, in which the Owners enjoy a qualily life style as "good
neighbors";

NOW, THEREFORE, Declarant hereby declares that alf of the Original Property (and, from
the date(s) of respeclive annexation, all Annexed Property {collectively, "Properties”) shall be held,
sold, conveyed, encumbered, hypothecated, leased, used, occupled and improved subject to the
following protective covenpants, conditions, restrictions, reservations, easements, equitable
servitudes, liens and charges, all of which are for the purpose of uniformly enhancing and
protecting the value, altracliveness and desirability of the Properties (as defined in Arlicle 1 hereof),
in furtheranca of a general plan for the protection, maintenance, subdivision, improvement, and
sale and lease, of the Properlies or any portion thereof. The protective covenants, conditions,
reslrictions, reservations, sasements, and equitable servitudes set forth herein shall run with and
burden the Properties and shall be binding upon all Persons having or acquiring any right, title or
interestin the Properties, or any part thereof, thelr heirs, successors and assigns; shall inure o the
benefit of every portion of the Properties and any interest therein; and shall inure to the benefit of
and be binding upon, and may be enforced by Declarant, the Assoclation, each Owner, and their
respeclive heirs, executors and administrators, and successive owners and assigns. Al Unlis within
this Community shall be used, improved and limited exclusively to single Family residenilal use.

ARTIGLE 1
DEFINITIONS

Seclion 1.1 "Annexable Area” shall mean the real property described in Exhibit "B"
attached hereto and incorporated by this refarence herein, all or any portion of which real property
may from fime to time be made subject to this Declaralion pursuant to the provisions of Arficle 15
hereof. Al no time shall any portion of the Annexable Area be deemed to be a part of the
Communily or a part of the Propertles untit such portion of the Annexable Area has been duly
annexed hereto pursuant to Article 15 hereof.

Section 1.2 . "Annexed Property" shall mean any and all portion(s) of the Annexable Area
from time {o time added to the Properties covered by this Declaration, by Recordation of
Annexalidn Amendmeni{s) pursuant {o Article 15 hereof.




Section 1.3 "ARCY shall mean the Architectural Review Committee created pursuant to
Article 8 hereof.

Saction 1.4 “Articles” shall mean the Articles of Incorporation of the Association as filed
or to be filed in the offica of the Sacretary of State of Nevada, as such Articles may be amended
from time {o time.

Saction 1.5 "Assessments” shall refer collectively to Annual Assessrnents, and any
applicable Capital Assessments and Special Assessments. .

Section1.6  "Assessment, Annual® shall mean the annual or supplemental charge against
each Owner and his or her Unit, representing a portion of the Cormmon Expenses, which are to be
paid by each Owner to the Association in the mannar and at the times and proportions provided
herein.

Section 1.7 "Assessment, Capital" shall mean & charge against each Owner and his or
her Unit, representing a portion of the cosls to the Association for installation, construction, or
reconstruction of any Improvements on any portion of the Common Elements which the Association
may from time to time authorize, pursuant to the provisions of this Declaration. Such charge shall
be levied among all Owners and their Units in the same proportion as Annual Assessiments.

Section 1.8 "Assessment, Special’ shall mean a charge against a particular Owner and
his or her Unit, directly attributable to, or reimbursable by, that Owner, equal to the cost incurred
by the Assoclation for corractive action, performed pursuant {o he provisions of this Declaration,
of a reasonable fine or penalty assessed by the Association, plus interest and other charges on
such Special Assessments as provided for herein.

Section 1.9 "Asgessment Commencement Date” shall mean thal date, pursuant to
Section 6.7 hereof, duly established by the Board, on which Annual Assessments shall commence.

Section 1.10 "Assodiation” shall mean TWILIGHT HOMEOWNERS ASSOCIATION, a
Nevada nonprofit corporation, its successors and assigns, The Assoclation shall be a "Sub-
Association" as such term is defined in the Master Declaration.

Section 1.11 "Association Funds" shall mean the accounts created for receipts and
disbursements of the Association, pursuant to Section 6.2 heraof.

Section 1.12 "Bepeficiary” shall mean a Mortgagee under a Morlgage or a beneficiary
under a Deed of Trust, as the case may be, and the assignees of such morlgagee or beneficiary.

Sectlon 1.13 "Beard” or "Board of Direclors” shall mean the Board of Directors of the
Association. The Board of Direclors is an "Executive Board" as defined by NRS § 116,110345.

Section 1.14 "Budaet” shall mean a written, itemized estimate of the expenses io be
incurred by the Association in performing its functions under this Declaration, prepared and
approved pursuant to the provisions of this Declaration.

Section 1.15 "Bylaws" shall mean the Bylaws of the Association which have or will he
adopted by the Board, as such Bylaws may be amended from time {o time.

Section 1.16 "Coach Lights" shall have the meaning set forth in Section 9.11, below.
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Section 1.17 "Close of Escrow” shall mean the date on which a deed is Recorded
conveying a Unit from Declarant to a Purchaser.

Section 1.18 "Common Elements” shall mean all real property (orinterests therein) owned
or leased in the Properties by the Association, but shall exclude Units {other than Common Element
easernants on poriions thergof), as provided in NRS §116.110318. Common Elements shall
include all real property in the Community (other than Units), including, but not necessarily limited
to, all real property designated as "Common Elements" on the Plat, and Improvements thereon.
Declarant does not presently intend to construct sidewalks and/or street lights within the Properties.
Without limiting the generality of the foregeing, Common Elements shall include Private Sireets,
curbs and gutters, Common Element, landscape sirlps, and designated drainage and sewer and
public utility sasement areas (some or all of which are or may be localed on easements over
portions of Lots).

Section 1.19  "Common Expenses” shall mean expenditures made by, or financial llabilities
of, the Associatlon, together with any allocalions to reserves, including the actual and estimated
costs of: maintenance, insurance, management, operation, repair and replacement of the Comrmon
Elements; painting over or removing graffiti pursuant to Section 9.10 below, unpaid Special
Assessments, andfor Capital Assessments; the costs of any commonly metered utilities, if any,
and any other commonly metered charges for the Properiies; costs of management ‘and
administration of the Association including, but not limited to, compensation paid by the Association
o Managers, accountants, attorneys and employees; costs of alf utilities, landscaping, frash pickup
and disposal, and other services benefiting the Common Elements; costs of fire, casialty and
fiability insurance, workers’ compensation insurance, and any other insurance covering the
Gommaon Elements or Properties; costs of bonding the Board, Officers, any Managers, or any gther
Person handling the funds of the Assaciation; any statutorily required ombudsman fees: taxes paid
by the Association; amounts paid by the Association for discharge of any lien or encumbrance
levied against the Common Elements or Properties, or portions thereof: costs of maintenance of
certair property along the Wash, pursuant to Section 5.1(r) hereof; costs of any other item or iterns
incurred by the Association for any reason whatsoever in connection with the Properiies, for the
benefit of the Owners; prudent reserves; and any other expenses for which the Association is
responsible pursuant to this Declaration or pursuant to any applicable provision of NRS Chapter
116; together with costs of maintenance, repair and improvement, required by the Gounty to be
paid by the Association, resulting from or related to improvements located parallel to or nearby
Pittman Wash. e

Section 1.20  "Community” shallmean a Common-Interest Community, as defined in NRS
§ 116.110323, and a Planned Community, as defined in NRS § 116.110368.

Section 1.21  "County” shail mean the county In which the Properties are located (i.e.,
Glark County, Nevada).

Section 1.22  "Declarant” shall mean D.R. HORTON, INGC., a Delaware corporation, and
its successors and any Person{s) to which Declarant shall have assigned any rights hereunder by
express written and Recorded assignment (but specifically excluding Purchasers as defined in NRS
§116.110375).

Section 1.23 “"Declaration” shall mean this instrument as it may be amended from time to
time.

Section 1.24  "Deed of Trust” shall mean a mortgage or a deed of trust, as the case may
be,
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Section 1.25  "Diractor” shall mean a duly appointed or elecled and current member of the
Board of Direclors.

Section 1.26 "Dwelling" shall mean a residential bullding located on a Unit designed and
intended for use and occupancy as a residence by a single Family.

Section 1.27  "Eligible Holder” shall mean each Beneficiary, insurer and/or guarantor of
a first Mortgage encumbering a Unit, which has filed with the Board a written request for notification
as to relevant specified matlers.

Section 1.28 "Exterior Wall(s)/Fence(s)” shall mean the exlerlor only face of Perimeter
Walls/Fences {visible from public streets outside of and generally abutting the exterior boundary
of the Properties). s

Section 1.29 "Family" shall mean (a) a group of natural persons related {o each other by
biood or legally related to each cther by marrlage or adoption, or (b) a group of natural persons not
all so related, but who maintain a common household in a Dwelling, all as subject to and in
comnpliance with alf applicable federal and Nevada taws and local health codes and other applicable
County ordinancas.

Section 1.30 "FHA" shalt mean the Federal Housing Administration.

Section 1.31  "FHLMC" shall mean the Federal Home Loan Mortgage Corporation (alsa
known as The Mortgage Corporation) created by Title Il of the Emergency Home Finance Act of
1970, and any successors to such corporations.

Section 1.32 "Fiscal Year" shall mean the twelve (12) month fiscal accounting and
reporting period of the Assoclalion selected from time to time by the Board.

Section 1.33 "FNMA" shall mean the Fedaral National Morigage Association, a
government-spansored privale corporation established pursuant to Title Vill of the Housing and
Urban Developrnent Act of 1968, and any successors to such carporation.

Section 1.34 "GNMA® shall mean the Government National Morigage Association
administered by the United States Department of Housing and Urban Development, and any
suceessors to such assoclation. o

Section 1.35  "Governing Documents" shall mean the Declaration, Articles, Bylaws, Plat,
and the Rules and Regulations. Any inconsistency among the Gaverning Documents shall be
governed purstant to Section 17.9 below.

Seclion 1.36  "ldentifying Nurnber”, pursuant to NRS § 116.110348, shall mean the
number which identifies a Unit on the Plat,

Section 1.37  "Imorovement” shall mean any structure or appurenance therelo of every
type and kind, whether above or below the land surface, placed in the Propertiés, including but not
fimited to Dwellings and other bulldings, walkways, sprinkler pipes, garages, swimming pools, spas,
and other recreational fadilities, carports, roads, driveways, parking areas, perimeter walls,
hardscape, Private Stresls, street lights, curbs, gutters, walls, fences, screening walls, block walls,
regaining walls, stairs, decks, landscaping, antennae, hedges, windbreaks, patio covers, plantings,
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planted trees and shrubs, poles, signs, exterior air conditioning and water sofiener fidures or
equipment,

Section 1.38 "Lol” shall mean the real property of ary rasidential Unit, as shown on the
Plat {subject to any area shown on the Plat as a Common Element or other easement),

Sectlon 1.38  "Manager” shall mean the Person, If any, whether an employes or
Independent contractor, appointed by the Association and delegated the authority o implement
certain dufies, powers or functions of the Association as further pravided in this Declaration and
irt the Bylaws.

Section 1.40 "Master Association® shall mean BOULDER RANCH COMMUNITY
ASSOCIATION, a Nevada non-profit corporation, its successors or assigns. The rights and duties
of the Master Association are as set forth in the Master Declaration. B

Sectlon 1.41  "Master Association Documents” shall mean the Master Declaration, the
Master Assoclaticn Arlicles of Incorporation and Bylaws, and the Master Assoeiation Rules.

Seclion 1.42 '"Master Declarant” shall mean the declarant under the Master Declaration.

Section 1.43 "Master Declaration® shall mean the Master Dedlaration of Covenants,
Conditions and Restrictions and Reservation of Zasemaents for Boulder Ranch Communily
Association, Recorded by Master Declarant, as the same from time to time may have been or may
be amended and/or restated.

Section 1.44 "Member,” "Membership.” "Member" shall mean any Person holding a
membership in the Assoclation, as provided in this Declaration. "Membership” shall mean lhe
property, voting and other righls and privileges of Members as provided herein, together with the
correlative duties and obligations, including Hability for Assessments, contained in this Declaration
and the Arlicles and Bylaws.

Section 1.45 "Morlgage," "Mortgages," "Morigagor.” “Morigage" shall mean any
unreleased mortgage or deed of trust or other similar instrument of Record, given voluntarily by an
Owner, encumbering his or her Unit to secure the perfarmance of an obligation or the payment of
a debt, which will be released and reconveyed upon the completion of such performance or
payment of such debt. The term "Deed of Trust" or "Trust Deed” when used herein shall be
synonymous with the term "Mortgage.” "Mortgage” shall notinclude any judgment lien, mechanic's
lien, lax lien, or other similarly Involuntary lien ot or encumbrance of a Unit. The lerm "Morigagee"
shall mean a Person lo whom a Mortgage Is made and shall include the beneficiary of a Deed of
Trust. "Mortgagor” shall mean a Person who mprtgages his or her Unit to another (i.e., the maker
of a Mortgage), and shallinclude the trustor of a Deed of Trust. "Trustor shall be synonymous with
the term "Mortgagor;” and "Beneficiary” shall be synonymous with "Mortgagee.”

Section 1.46 “Nolice and Hearing” shall mean written niotice and a hearing before the
Board, at which the Owner concerned shall have an opportunity lo be heard In person, or by
counsel at Owner's expense, in he manner furlier provided in the Bylaws.

Section 1.47 Officer” shall mean a duly elected or appointed and cutrent officer of the
Association,




Saction 1.48 "Qriginal Propery" shall mean that real properly described on Exhiblt "A"
altached hereto and incorporated by this reference herein, which shall be the inillal real property
made subject to this Declarafion, immediately upon the Recordation of this Declaration.

Section 1.49  "Owner' shall mean the Person or Persons, including Declarant, holding fee
simple interest of Record to any Unit. The term "Owner” shall include sellers under executory
contracts of sale, but shall exclude Morigagees.

Section 1.50 "Perimeter Wall{sY/Fenca(s)" shall mean the walls and/or fences located
generally around the exterior boundary of the Properties, constructed or to be constructed by or
with the appraval of Declarant.

Section 1.51 "Person” shall mean a natural individual, a corporation, or any other entity
with the legal rght to hold title to real property. T

Section 1.52 "Plat” shall mean the final plat maps of TWILIGHT AT BOULDER RANCH
UNIT 1, on file in Book 96 of Plats, Page 23; in the Office of the County Recorder, Clark County,
Nevada, as said plat map-fiohitime to time may be amended or supplemented of Record by
Declarant. R,

Section 1.53 "Private Streeis” shall mean alf privale streets, rights of way, street scapes,
and vehicular ingress and egress easements, In the Properties, shown as such on the Plat

Sectlon 1.54 "Pronertles” shall mean all of the Original Property described in Exhibit "A."
atlached hereto, together with such portions of the Annexable Area, described in Exhibit "B" hereto,
as may hereafter be annexed from time 1o ime thereto pursuant to Article 15 of this Declaration.

Section 1.55 "Purchaser” shall have that meaning as provided in NRS § 116.110379.
Section 1.56. "Record.” "Recorded," "Filed" or "Recordation” shall mean, with respect o

any document, the recordation of such document in the official records of the County Recorder of
Clark County, Nevada.

Sectlon 1.57 "Resident” shall mean any Ownier, tenant, or other person, who is physically
residing in a Unit.

Section1.58 *"Rules and Reguiations” shall mean the rules éﬁd?égu[atians, if any, adopted
by the Beard pursuant to the Declaration and Bylaws, as such Rules and Regulalions from time
to lime may be amended.

Section 1.59  "Sight Visibility Restriction Areas” shall mean those areas (which may be
localed on Lots or Common Elements) identifled as such on the Plat, In which the height of
landscaping or other sight restricting Improvements shall be fimited 1o the maximum permitted
helght (as set forth on the Plat).

Section 1.88  "Unlt" shall mean that residentiat pertion of this Comimunity to be senagrately
owned by each Owner (as shown and separately identified as such on the Plat), and shall include
such Lot and all Improvements thereon (specifically including the portion of Petimeter Walls/Fences
located on orwithin the Unit's houndaries, pursuant to Section 9.6 below). Subjectto the foregoing,
and subject to Section 9.5 hereof, the boundaries of each Unit shall be the property lines of the Lot,
as shown on the Plat.




Seclion 1.61 "Unils Thai May Be Crealed” shall mean the total "not to exceed” maximum
number of aggregate Unils within the Originat Properly and the Annexable Area {which Declarant
has reserved the right, In its sole discretion, to create) (.e., 198 Units), Such number shall notbe
increased without writlen consent of the Master Declarant.

Saction 1.62 "VA" shall mean the U.8. Department of Velerans Atffairs.
Any capitallzed term not separately defined in this Declaration shall have the meaning

ascribed thereto in applicable provision of NRS Chapter 1 16.

ARTICLE 2
QWNERS' PROPERTY RIGHTS

wren -

Section 2.1 Owners' Easements of Enjoyment. Each Owner shall have a nonexclusive
right and easernent of ingress and egress and of use and enjoyment in, to and over the Common
Flements, which easement shall be appurtenant lo and shall pass with title to the Owner's Unit,
subject 1o the following: T

{a) the right of the Association to reasonably limit the number of guesls and
1erants an Owner or his or her tenant may authorize 1o use the Common Elements;

- {b) the right of the Associalion lo establish uniform Rules and Regulalions
pertalning lo the use of the Commeon Elements;

(c) the right of the Assoclation in accordance with the Declaration, Articles, and
Bylaws, wilh the vole of at least two-thirds (2/3) of the voting power of the Association and a
majority of the voting power of the Board, to borrow money for the purpose of improving or adding
to the Common Elements, and in aid thereof, and further subject to the Mortgagee protection
provisions of Article 13 of this Declaration, to mortgage, pledge, deed in trust, or hypothecate any
or all of its real or persanal property as security for money borrowed or debts incurred, provided
thal the rights of such Morigagee shall be subordinated to the rights of the Owners,

{d) subject to any and all applicable provisions of the Masler Declaration, and
subject further to the voling requirements set forth In Subsection 2.1(c) above and the provisions
of Arlicie 13 of this Declaration, the right of the Assaciation to dedicale, release, alienate, transfer
or grant easements, licenses, permits and rights of way in all or’any portion of the Common
Elements to any public agency, authority, utility or other Person for such purposes and subject to
such conditions as may be agreed to by the Master Association and the Members;

(e) subject ta the provisions of Article 14 hereof, the right of Declarant and iis
sales agents, representatives and prospective Purchasers, to the nonexclusive use of the Common
Elements, without cost, for access, ingress, egress, use and enjoyment, in order to show and
dispose of the Propertles and/or any other developmenl(s) until the last Close of Escrow for the
marketing and/or sale of a Unit in the Properties or such other development(s); provided, however,
that such use shall not unreasonably interfere with the rights of enjoyment of the other Qwhers as
provided herein;

() the other easements, and rights and reservations of Declarant as sel forth
in Article 14 and elsewhere in this Declaration;




(@) the right of the Assodiation (by action of the Board) o reconstruct, replace
orrefinish any Improvement or portion thereof upon the Common Elerents in accordance with the
original design, finish or standard of construction of such Improvement, or of the general
improvements within the Properties, as the case may be; and if not materially in accordance with
such original design, finish or standard of construction only with the vote or written consent of the
Owners holding seventy-five percent (75%) of the voting power of the Association, and the vote or
wiitten consent of a majority of the voting power of the Board, and the approvat of the Eligible
Holders of fifty-one percent (51%) of the first Morigages on Units in the Properties;

(h) the right of the Association, acting through the Board, to replace destroyed
trees or other vegetation and to plant frees, shrubs and other ground cover upon any portion of the
Common Elements;

)] the right of the Association, acting through the Board, to plac® and maintain
upon the Common Elements such signs as the Board reasonably may desm appropriate for the
identification, marketing, advertisement, sale, use andfor regulalion of the Properties or any other
project of Declarant;

() the right of the Association, acting through the Board, fo reasonably restrict
access lo and use of portions of the Common Elements;

k) the right of the Assoclation, acting through the Board, to reasonably suspend
voling rights and {o impose fines as Special Assessments, and fo suspend the right of an Owner
or Resident to use Common Elements, for nonpayment of any regular or special Assessmentlevied
by the Association against the Owner's Unit, or if an Owner or Resident is otherwise in breach of
obligations imposed under the Goveming Documents,

H the easements reserved in Sections 2.2 through 2.7, inclusive, Seclion 2,13,
and/for any other provision of this Declaration; and

(m)  the restrictions, prohibitions, fimitations, and/or reservations setforth In this
Declaration.

Section 2.2 Easements for Parking. The Association, through the Board, is hereby
empowered to establish "parking" and/or "no parking"” areas within the Common Elernents, as well
as to reasonably enforce these parking limitations by all lawful means, including the removal of any
violating vehicle, by those so empowered, at the expense of the Owingr of the violating vehicle, and
may {rom time to time promulgate Rules and Regulations governing parking and/or traffic. If any
temporary guest or recreational parking Is permitted within the Cornmon Elements, such parking
shall be permitted only within any spaces and areas clearly marked for such purpése. Declarant
does not presently intend to permit parking on streets within the Properties.

Section 2.3  Easements for Vehicular and Pedestrian Traffic. In addition to the general
easements for use of the Common Elements reserved herein, there shall be reserved to Declarant
and all future Owners, and each of their respective agents, employees, guests; invitees and
succesenrs, nonexclusive, appurtenant easements for vehicular and pedestrian traffic over the
private main entry gate areas and all private streets within the Community, subject to parking
provislons set forth in Section 2.2, above.

Section 2.4  Easement Right of Dedlarant Incident lo Construgtion, Markeling and/or
Sales Activities. An easementis reserved by and granted to Declarant, its successors and assigns,
and thelr respective officera, managers, employees, agents, contractors, sales representatives,
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prospective purchasers of Unils, guests, and other invilees, for access, ingress, and egress over,
in, upon, under, and across the Properties, including Common Elements, including but nof limited
to the right o store materials thereon and to make such other use thereof as may be reasonably
necessary or Incldental lo Declarant's use, developmenl, adveriising, marketing and/or sales
relaled to the Properties, or any portions thereof; provided, however, that no such rghis or
easements shall be exercised by Declarant in such a manner as to interlere unreasonably with the
occupancy, use, enjoyment, or access by any Owner, his or her Family, guests, or invilees, to or
of that Owner's Lot, or the Common Elements. The easement created pursuant to this Seclion 2.4
is subject o the time limit set {orth in Section 14.1{a) below. Without limiting the generality of the
foregoing, until such time as the Close of Escrow of the last Unit in the Propertles, Declarant
reserves the right to control any and all eniry gate(s) to the Properties, and neither the Association
nor any one of more of the Owners shall at any time, without the prior writien approval of Declarant
in its discrelion, cause any entry gate in the Properties 10 be closed during regular markeling or
sales hours (including weekend sales hours) of Declarant, or shall in any other Way impede or
hinder Declarant's marketing or salas aclivitias.

|

Section 2.5 Easements for Public Service Use. In addition to the foregoing easemenls
over the Commen Elements, there shall be, and Declarant hereby reserves and covenants for itsalf
and alt future Owners within lhe Properiies, easements for; (a) placement of any fire hydrants on
portions of certain Lots and/er Common Elements, and other purposes regularly or normally related
thereto; and (b) Counly, state and federal public services, including but not limited to, the right of
pastal, law enforcement, and fire protection services and their respective employees and agents,
lo epter upan any part of the Gormon Elements or any Lot for the purpose of carrying out their
official duties.

Section 2.6  Easements for Water, Sewage, Utility and lirigation Purposes. 1n addition
{o the foregoing easements, there shall be, and Declarant hereby reserves and covenants for itself
and all future Owners within the Properiies, sasements for purposes of public and private utilities,
power, telephone, cable TV, waler, and gas lines and appurtenances {including but not limited to,
the right of any public or privaie utility or mutual water and/or sewage district of ingress or egress
over the Properties, Including portions of Lols, for purposes of reading and maintaining meters, and
using and maintaining any fire hydrants located on the Properties). Declarant further reserves and
cavenants for llself and the Association, and their respective agents, employees and contraclors,
easements over the Common Elements and all Lots, for the control, installation, maintenance,
repair and replacement of waler and/or sewage lines and syslems for watering or irrigation of any
landscaping on, and/or sewage disposal from or related to, Cornmon Elements. [n the event that
any utility exceeds the scope of this or any other easement resefved in this Declaration, and
causes damage to property, the Owner of such properly shall pursue any resultant claim against
the offending ulility, and not against Declarant ar the Association.

Seclion2.7  Additional Reservation of Easements, Declarant hereby expressly reserves
for the henefit of each Owner and his or her Unit reciprocal, nonexclusive easemenis over the
adjoining Unit(s) for the control, maintenance and repair of the utilities serving such Owner's Unit.
Declarant further expressly reserves for the benefit of all of the real property in the Properties, and
for the benefit of all of the Unils, the Association and the Owners, reciprocal, nonexclusive
easemesnis over all Units and the Commeon Elements, for the control, installation; maintenance and
repair of utility services and drainage facilifies serving any portlon of the Properties (which may be
located on portions of Lols, pursuant to the Plat), for dralnage of water resulling from the normal
use thersof or of adjdining Units or Common Elements, for the use, mainlenance, repair and
replacement of Private Streets and/or Perimeter Walls/Fences (subject to Section 9.6 below), and
for any required customer service work and/or maintenance and repair of any Dwelling or other
Improvement, wherever located in the Properties, and for compliance with Sight Visibility Restriction
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Area Maximum Permitted Height requirements. In the event that any utility or governmental body
exceeds the scope of any easerment pertaining lo the Properties, and thereby causes bodily injury
or damage 1o properly, the injured or damaged Owner or Resident shall pursue any and all
resultant claims against the offending utility, and not against Declarant or the Association. In the
avent of any minor encroachment upon the Common Elements or Unit(s), as a result of initial
construction or as a result of reconstruction, repair, shifting, settlement or movement of any portion
of the Properties, a valid easement for minor encroachment and for the maintenance of the same
shall exist so long as the minor encroachment exists. Declarant and each Owner of a tnit on
which there is constructed a Dwelling along or adjacent to such Unit line shall have an easement
appurtenant to such Unit over the Unit line to and over the adjacent Unit, for the purposes of
accommadating any natural movement or setifing of any Dwelling or other Improverment located
on such Unit, any encroachment of any Dwelling due lo minor engineering or construction
variances, and any encroachment of eaves, roof overhangs, patio walls and architectural features
cormprising parts of the original construction of any Dwelling located on such Unit.” ™ ~

Section 2.8 Waiver of Use. No Owner may exempt himself from personal liability for
assessments duly levied by the Association, nor release the Unit or other properly owned by sald
Owner from the liens and charges hereof, by waiver of the use and enjoyment of the Common
Elements or any Improvement thereon, or by abandonment of his or her Unit or any other property
in the Properties.

Section 2.9  Easement Data. The Recording data for all easements and licenses
resarved pursuant to the terms of this Dedlaration is the same as the Recording data:for this
Dedlaration. The Recording data for any easements and licenses created by the Plat is the same
as the Recording data for the Plat.

Section 2.10 Qwners' Right of ingress and Egress. Each QOwner shall have an
unrestricled right of ingress and egress to his Unit reasonably over and across the Common
Elements, which right shall be appurtenant to the Unit, and shall pass with any transfer of title to
{he Unit.

Section 2.11 No Transfer of interest in Common Elements. No Owner shall be entitled
to sell, lease, encurnber, or otherwise convey (whether voluntarily or Involuntarily} his interestin any
of the Common Elements, except in conjunction with conveyance of his Unil. No transfer of
Carmimon Elements, or any interest therein, shall deprive any Unit of iis rights of access. Any

atternpted or purported transaction in violation of this provision shall be viid and of no effect.

Section 2.12 Taxes. Fach Owner shall execute such instruments and fake such action
as iay reasonably be specified by the Asscciation to dbtain separate real estate tax assessment
of each Unit. If any taxes or assessments of any Owner may, in the opinion of the Assoclation,
become a lien on the Common Elements, or any part thereof, they may be paid by the Assoclation
as a Common Expense or paid by the Association and levied against such Owner as a Special
Assessment.

Section 213 Certain Sideyard Use Easements.

(a) Creation of Sideyard Easements (Zipper Lots). With respect to cerlain (but
not all} Lots, the common property boundary line between two such Lots {"Zlpper Lots™), as shown

on the Plat, is & “jaggéd” or “zipper” line, as lustrated on Sheet 4 (of 4) of the Plat. Due to the
configuration of such Zipper Lots, Declarant hereby reserves an easement ("Sideyard Easement”)
for the exclusive use and enjoyment by one Zipper Lot ("Dominant Lot") of and over a side yard
area (“Sideyard") of the adjoining Zipper Lot ("Servient Lot"). Each Zipper Lot: (a) with respect to
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the portion thereof which enjoys a Sideyard Easerment over the adjoining Zipper Lot, shall be a
Dominant Lot, and (b) wiith respect to the portion thereof which is subject o an easement for the
enjoyment of the adjoining Zipper Lot, Is a Servient Lot. The Sideyard Easement for each Dominant
Lot shall be located on, over and across that portion of the adjoining Servient Lot, as shown on the
Plat. Portions of the Sideyard Easement may be enclosed by a wall enclosing the yard of the
Dominant Lot. Declarart further reserves for itself and for each owner of a Zipper Lot a right and
reservation appurtenant lo such Zipper Lot for purposes of accomimodating (a) the encroachment
over or into the Sideyard Easement of any Improvements initlally constructed on the Zipper Lot by
Declarant or as constructed with approval of the ARC, and (b} drainage over the Sideyard
Easemnent in accordance with the established drainage pattern. For purposes of this Section 2.13,
the term "established drainage pattern” on a Lot means the drainage patiern that exisis at the time
such Lot is conveyed io a Purchaser from Declarant.

(b)  Restrictions on Sideyard Use. Each Sideyard Easement shall be used and
enjoyed subject to the following terms and conditions:

: 0] The Sideyard Easement and every part lhereof, including any wall
enclosing any portion thereof and drainage system established by Declarant as part of the grading
and original construction upon the Servient tot, shall be repakred, replaced and maintained
continuously in a neat and orderly condition by the Owner of the Dominant Lot.

i) No permanent structures or improvements of any kind (other than
those initially constructed by Declarant, if any) shall be placed, constructed or Installed In a
Sideyard Easement, and a Sideyard Easement shall only be used for lawn, landscaping materials
(i.e., shrubs, flowers, ele.) and/or paved surfaces. No irrigation systems on any Dominant Lot shall
be directed so as to cause waler to strike or splash against any portion of the Dwelling or garage
on the Servient Lot

(i The Owner of the Servient Lot shall have the right, at reasonable
times, upon reasonable notice and In a reasonable manner, to enter upeon the Sideyard Easement
for the purpose of maintaining, repairing or restoring Improvernents on such Servient Lot if and as
reasonably necessary.

{iv)  No planting or other material or any structure shall be constructsd,
allered, placed or permitted to remain upon any Sideyard Easemert which may change the
direction of flow of the drainage system upon the Servient Lot as established by Declaranl. The
Owner of each Servient Lot shall have the right to use the drainage gyslem established within the
Sideyard on his Lot

{v) The Servient Lot Owner shall be responsibia for the payment of ali
real property laxes and assessments applicable to his Lot wilhout allocation or proration to the
Dominant Lot Owner.,

(vi)  Each of the Dominant Lot Qwner and the Servient Lot Owner shall
indemnily and hold the other free and harmless from and against all claims, liens, debts, demands,
costs, losses, damages and liabilities of whatever nature (Including without limitation attorneys’
iees) arising in connection with the Sideyard Easement and due to negligence or willful misconduct
of the indemnifying Owner or his agents or employees.

(c) Declarant’s Right lo Install Gates on Cerlain Lots. Dedlarant shall have the

right, in its sole and absolute discretion, to install an approximately four to five foot high gate (which
may be altached to pilasters placed approximately between the Dwelling on the Dominant Lot and
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the garage on he Servient Lot, and which may be focated in whole or in part generally Inor near
the Sideyard Easement area of certain, but not necessarily all, Zipper Lots). Installation by
Declarant of any such gate may resuit in an enclosed area (much of which would be comprised of
driveway area), with the gate designed to reasonably screen loys and similar ileins from the street.
in the event Declarant elects, in its sole and absolute discretion, to install any such gate, Declarant
shall have an easement over the Lots ta Install the same, and the Owner of the Lol benefilted by
such gale shall have an easement over the adjoining Lot lo lhe extent the gate, as instalfed by
Peclarant, is located on the adjoining Lot. The Owner of the Lot benefitted by any such gate shall
be responsible, atsuch Owner’s sole cost, for maintenance and repair of such gate. Declarant shall
not be obligated lo install any such gate, and installation by Declarant of any such gate on any Lot
shall not be deemed to obligate Declarant to install such gate on any other Lot.

Section2.14  Prohibition of Gardens, Pools, Spas. Because the water table in certain areas
within or nearby the Praperiies may be relatively shallow, and because of the perchlorate
disclosures sel forth in Section 16.1, below, individual gardens are prohibited within the Properties,
and pools, spas, and "spools” (whether in-ground or above-ground) also are prohibited.

Seclion 2.15 Avigation_Easements. Declarani hereby reserves, for ilseif, for the
Association, for the Master Declarant, andfor for the Master Association, the unifateral right fo grant
avigation easernents over Common Elements, to applicable governmental entity or entites with
jurisdiclion; and each Owner hereby covenants lo sign such documents and perform such acls as
may be reasonably required to effectuate the foregoing.

Section 2.16 Park Hose Bib Spaces. Certain parking spaces (“Park Hose Bib Spaces”)
are located within the First Light (with respect to North Parlk) and High Noon (wilh respect ta South
Park) as set forth in the Master Dedlaration, immediately adjacent to the Master Assoclation Park,
and are Intended for use by all Residents within the Master Community in connection with washing
of their vehicles at hose bibs located within the Master Association Park. Such Park Hose Bib
Spaces are intended for use by all Residents of the Master Community, including, but not limiled
o, Residenis of Twilight.

ARTICLE 3
TWILIGHT HOMEOWNERS ASSOGIATION

Section 3.1  Qrganization of Assaclation. The Association is or shall be incorporated
under the name of TWILIGHT HOMEOWNERS ASSOCIATION, or similar name, as a non-profit
corporation under NRS Chapter 81, §§81.410 through 81.540, inclusive. Upon dissolulion of the
Assoclation, the assets of the Assoclation shall be disposed of as ‘set forth in the Governing
Docurments and in compliance with applicable Nevada law.

Section3.2  Dufles, Powers and Rights. Duties, powers and rights of the Assoclation are
those set forth In this Declaration, the Articles and Bylaws, together with its general and implied
powel's as a non-profit corporation, generally to do any and all things that a corporation organized
under the laws of the State of Nevada may lawfully do which are necessary or proper, in operating
for the peace, health, comfort, safety and general welfare of its Members, Including any applicable
powers set forth in NRS § 116.3102, subject only to the limitations upon the exercise of such
powers as are expressly set forth In the Governing Documenits, or in any applicable provision of
NRS Chapter 116, The Association shall make available for inspection at its office by any
prospective purchaser of a Unit, any Owner, and the Beneficlaries, insurers and guarantors of the
first Mortgage on any Unit, during regular business hours and upon reasonable advance nolice,
current coples of the Gaverning Documents and all other books, records, and financial staternents
of the Association.
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Section 3.3 Membership. Each Owner, upon purchasing a Unit, shall automatically
become a Member and shall remain a Member until such time as his or her ownership of the Unit
ceases, at which time his or her membership in the Association shall austomatically cease.
Memberships shall not be assignable, except lo the Person lo which fille to the Unit has been
transferred, and each Membership shall be appurtenant lo and may not be separated from the fee
ownership of such Unit. Ownership of such Unit shall be the sole qualification for Membership, and
shall be subjecl to the Govermning Docurnents.

Section 3.4 Transfer of Membershin. The Membership held by any Owner shall not be
transferred, pledged or alienaled in any way, except upon the sale or encumbrance of such
Owner's Unit, and then only o the purchaser or Mortgagee of such Unit. Any attempt {o make a
prohibited transfer is void, and will not be reflected upon the books and records of the Association.
An Owner who has sold his Unit to a contract purchaser under an agreement to purchase shalf be
entilled o delegate to such contract purchaser said Owner's Membership rights. Sucli delegation
shall be in writing and shall be dellvered fo the Board before such contract purchaser may vote.
However, the contract seller shall remain liable for all charges and assessmenls atiributable to his
or her Unit until {ee tille ta the Unit sold is transferred. If any Owner should fail or refuse 1o transfer
his or her Membership to the purchaser of such Unit upon transfer of fee fitle thereto, the Board
shall have the right to record the transfer upon the books of the Association. Untl evidence of such
transfer (which may, but need not necessarily be, a copy of the Recorded deed of ransfer) first has
heen presented to the reasonable satisfaction of the Board, the purchaser shall not be entitled to
vote at meetings of the Association, unless the purchaser shall have a valid proxy from the seller
af said Unit, pursuant to Section 4.6, below. The Association may levy a reasonable fransfer fee
against & new Owner and his or her Unit (which fee shall be added fo the Annual Assessment
chargeabte to such new Owner) to reimburse the Associalion for the administrative cost of
transferring the Membership to the new Owner on the records of the Association. The new Owner
shall, if reguested by the Board or Manager, timely attend an orfentation to the Community and the
Properties, conducted by an Assaciation Officer or Manager, and will be required to pay any costs
necessary to obtain entry gate keys and/or remote controls, if not obtained from the prior Owner
at Ciose of Escrow.

Seclion 3.5  Articles and Bylaws. The purposes and powers of the Association and the
rights and obligations with respect to Owners as Members of the Association set forth in this
Declaration may and shall be amplified by provisions of the Articles and Bylaws, including any
reasonable provisions with respect to corporate matters; but in the event that any such provisions
may be, at any time, inconsistent with any provisions of this Declaration, the provisions of this
Declaration shall govern. The Bylaws shall provide: o

{a) the number of Directors and the titles of the Officers;

{b) for eleclion by the Board of an Assodiation president, treasurer, secretary
and any other Officers specified by the Bylaws;

(¢} the qualifications, powers and duties, lerms of office and manner of elecling
and removing Directors and Offlcers, and filling vacancies:

{d) which, if any, respective powers the Board or Officers may delegate to other
Persons or lo a Manager;

(&) which of the Officers may prepare, executs, cerlify and record amendments
to the Declaration on behalf of the Association;
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) pracedural rules for conducting meetings of the Assoclalion; and
(@) a method for amending the Bylaws.

Seclion 3.6  Board of Direciors.

(g)  The affairs of the Associallon shall be managed by a Board of three (3)
Direclors, all of whom (other than Directors appointed by Declarant pursuant to Section 3.7 below)
raust be Members of the Association. In accordance with the provisions of Section 3.7 below, upon
the formation of the Associatton, Declarant shall appaint the Board, The Board may act in all
instances on hehalf of the Association, except as otherwise may be provided in the Governing
Documents or any applicable provision of MRS Chapter 118. The Directors, in the performance
of their dufies, are fiduciaries, and are required to exercise the ordinary and reasonable care of
directors of a corporation, subject to the business-judgment rule. Notwithstanding thé foregoing,
the Board may not act on behalf of the Association 1o amend the Declaration, to terminate the
Cornmunity, or to elect Direclors or determine their qualifications, powers and duties or terms of
office, provided that the Board may fill vacancies in the Board for the unexplred portion of any term.
Notwithstanding any provision of this Declaration or the Bylaws fo the contrary, the Owners, by a
two-thirds vote of all persons present and entitled to vote at any meeting of the Owners at which
a quorum is present, may remove any Director with or without cause, olher than a Director
appointed by Declarant. If a Director is sued for liability for actions undertaken in his role as a
Director, the Association shall indemnify him for his losses or claims, and shalf underlake alf costs
of defense, unless and until itis proven that the Director acted with willful or wanton misfeasance
or with gross negligence. Afier such proof, the Association is no longer liable for the costs of
defense, and may recover, from the Direclor who so acled, costs already expended. Directors are
not personally liable to the victims of crimes occurting within the Properties. Punifive damages may
not be recovered against Declarant or the Association, subject o applicable Nevada law. An
officer, employes, agent or director of a corporate Owner, a trustee or deslgnated benefictary of
a trust that owns a Unit, a partner of a partnership that owns a Unit, or a fiduciary of an esiate that
owns a Unit, may be an Officer or Director. In every event where the person serving or offering to
serve as an Officer or Direclor is a record Owner, he shall file proof of authority in the records of
the Association. No Director shall be entitied to delegate his or her vote on the Board, as a
Director, to any other Director or any other Person; and any such atlempted delegation of a
Director’s vote shall be vold. Each Director shall serve in office until the appaintment (or election,
as applicable) of his successor.

{b) The term of office of a Director shall not excfa‘e'd two (2) years. A Director
may be elected fo succeed himseif or herself. Following the Declarant Control Period, elections
for Directars (whose terms are expiring) must be held at the Annual Meeting, as set forth in Section
4.3 below.

(¢} Aquorurn Is deemed present throughout any Board meeting if Directors
enlitled o cast fifty percent (50%) of the votes on that Board are present at the beginning of the
meeting,

Section 3.7 Dedlarapt's Control of the Baard. During the period of Declarant's control
("Declarant Confrol Period"), as set forth below, Daclarant at any time, with or without cause, may
remove or replace any Direclor appointed by Declarant. Direclors appointed by Declarant need
not be Owners. Declarant shall have the right to appoint and remove the Directors, subject to the

following limitations:
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(a) Not later than sixty (80) days after conveyance from Declarant to Purchasers
of twenly-Tive percent (25%) of the Units That May Be Created, at least one Director and not less
than twenly-five percent {(25%) of the total Directors must be elecled by Owners other than
Declarant.

(b} Notlater than sixty (60) days after conveyance from Declarant io Purchasers
of fifly percent (50%) of the Units That May Be Created, not less than one-third of the total
Directors rmust be electad by Owners other than Declarant.

{c)  The Declarant Control Period shall terminate on the earliest of: (i) sixty (60)
days after conveyance from Declarant to Purchasers of seventy-five percent (75%) of the Units
That May Be Created; (i) five years after Declarant has ceased fo offer any Units for sale in the
ordinary course of business; or (jii) five years after any right to annex any portion of the Annexable
Area was last exercised pursuant to Article 15 hereof,

Section 3.8  Conirol of Board by Owners. Subject to and following the Declarant Control
Period: (a) the Owners shall elect a Board of at least three (3) Directors, and (b} the Board may
fill vacancies n its membership {e.g., due to death or resignation of a Director), subject to the right
of the Owners to elect a replacement Director, for the unexpired portion of any term.  After the
Declarant Control Period, all of the Directors must be Owners, and each Director shall, within thirty
(30) days of his appointment or election, certify in writing that he is an Owner and has read and
reasonably understands the Governing Documents and applicable provisions of NRS Chapter 116
o the best of his or her ability. The Board shall elect the Officers, all of whom (after the Declarant
Control Period) must be Owners and Directors. The Owners, upon a two-thirds (2/3) affirmative
vote of all Owners present and entitled 1o vote at any Owners' meetling at which a quorum is
present, may rermove any Director(s) with or without cause; provided, however that any Director(s)
appointed by Declarant may only be removed by Declarant.

Sectlon 3.9  Electlon of Directors. Not Jess than thirly (30) days before the preparation
of a ballot for the election of Directors, which shall normally be conducted at an Annual Meeting,
the Associalion Secretary or other deslgnated Officer shall cause notice to be given to each Owner
of his eligibility to serve as a Director. Each Owner who is qualified (o serve as a Director may
have his nama placed on the ballot along with the names of the nominees selected by the Board
or a nominating committee established by the Board. The Association Secretary or other
designated Officer shall cause to be sent prepaid by United States mall to the maiiing address of
each Lot within the Community or to any other mailing address designated in writing by the Lot
Owner, owrier, a secrel ballot and a return envelope. Election of Directors must be conducted by
secret wrillen ballot, for so long as so required by applicable Nevada law, with the vote publicly
counled (which counting may be done as the meeting agenda progresses).

Saction 3.10 Board Meetings.

(@) A Board mesting must be held at least once every 90 days. Except in an
emergency, the Secretary or other designated Officer shall, not less than 10 days before the date
of a Baard meeting, cause notice of the meeting fo be given to the Owners. Such notice must be:
(1) sent prepaid by United Stales mail to the malling address of each Unit or to any other mailing
address designated in writing by the Owner; or (2) published in a newsletter or other similar
publication circulated to each Owner. In an emergency, the Secretary or other designated Officer
shall, If practicable, cause notice of the mesting to be sent prepaid by United States mail to the
malimg address of each Unit. If delivery of the nofice in this manner is impracticable, the nolice

must be hand-delivered to each Unit within the Cormmunity or posted in a prominent place or places
within the Common Elements.
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(b) As used in this Section 3.10, “emergency” means any ocCliTence or
combination of occurrences that: (1) could not have been reasonably foreseen; (2) affects the
health, welfare and safely of the Owners; (3) requires the immediate atiention of, and possible
action by, the Board; and (4) makes it impraclicable to comply with regular notice and/or agenda
provisions.

{c) The nolice of the Board mesting must state the time and place of the
meeting and Include a copy of the agenda for the meeting (or the date on which and the locations
where copies of the agenda may be conveniently obtained by Owners). The notice must include
notification of the right of an Owner to: (1) hava a copy of the minules or a summary of the minutes
of the meeling distributed to hirm upon request {and, if required by the Board, upon payment to the
Association of the cost of making the distribution), and (2) speak to the Association or Board,
unless the Board is meeling in Executive Session.

{d) The agenda of the Board meeting must comply with the provisions of NRS
§ 116.3108.3. The period required to be devoted to comments by Owners and discussion of {hose
comments must be scheduled for the beginning of each meeting. In an eémergency, the Board may
take action on an item which is not listed on the agenda as an itern on which action may be taken.

(e} At least once every 90 days, the Board shall review at one of its meetings:
(1) a current reconciliation of the Operating Fund (as defined in Section 6.2 below); (2) a current
reconciliallon of the Reserve Fund (as defined in Section 6.3 below); (3) the actual revenues and
expenses for the Reserve Fund, compared lo the Reserve Budget for the current year; (4) the
tatest sccount statements prepared by the financial institutions in which the accounts of the
Association are maintained; (5) an income and expense staternent, prepared on atleasta quarterly
basis, for the Operating Fund and Reserve Fund; and (6) the current status of any civil action or
claim submitted to arhitration or mediation in which the Association is a party.

N The. minutes of a Board mesting must be made available to Owners in
accordance with NRS § 116.3108.5.

Section 3.11  Atlendance by Qwners at Board Meetings: Executive Sessions. Owners are
enlitled to attend any meeting of the Board (except for Executive Sessions)and may speak at such
meeting, provided that the Board may establish reasonable procedures and reasonable limitations
o the time an Owner may speak at such meeting. The period required to be devated to cornments
by Owners and discussion of those comments must be scheduled for the beginning of each
meeling. Owners may not attend or speak at an Executive Session, unless the Board specifically
so permits. An "Executive Session” Is an execulive session of the Board (which may be a portion
of a Board meeting), designated as such by the Board In advance, for the sole purpose of:

(a) consulting with an attorney for the Association on matters relating to
proposed ar pending litigation, if the contents of the discussion would atherwise be governed by
the privilege set forth in NRS §§ 40.035 to 49.115, Inciusive; or

(b) discussing Association personnef matters of a sensitive nature; or

(c} discussing any violation ("Alleged Violation") of the Governing Documents
{including, without limitation, the failure to pay an Assessment) alleged o have been commitled by
an Owner (“Invoived' Qwner™) (provided that the Involved Ownaer shall be entitled to request In
writing that such hearing be conducted by the Board in open meeting, and provided further that the
tnvolved Owner may attend such hearing and testify concerning the Alleged Violation, but may be
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excluded by the Board from any other portion of such hearing, including, without fimitation, the
Board's deliberation).

Mo other maller may be discussed in Executive Sesslon. Any matter discussed in Executive
Session musi be generally described in the minutes of the Board meeting, provided that the Board
shall maintain detailed minutes of the discussion of any Alleged Violation, and, upon request, shall
provide a copy of said defailed minutes to the Involved Owner or his designated representalive,

Section 3.12 Eleclion of One District Director to Master Assoclation Board. Subject io
Master Declarant’s confrol of the Master Association Board, as set forth in Section 3.7 of the
Master Declaration, the Members of Twilight Homeowners Association shall elect one (1) District
Directar to the Master Association Board, pursuant to Ariicle 4 (including, but not limited to, Section
4.3) of the Master Declaration.

ARTICLE 4
VOTING RIGHTS

Section4.1  Owners' Voting Rights. Subject to the following provisions of this Section 4.1,
and o Section 4.6 below, each Member shall be entitled {o cast one (1) vole for each Unit owned.
In the event that more than one Person holds fee titte to a Unit ("co-owners"), alt such co-owners
shall be one Member, and may atlend any meeting of the Associalion, but only one such co-owner
shall be entitfed {o exercise the vole to which the Unit is entitied. Such co-owners may from time
to time all designate in writing one of their number to vote. Fraclional voles shall not be aliowed.
Where no voling co-owner is designated, or if such designation has been revoked, the vote for
such Unlt shall be exercised as the majority of the co-owners of the Unit mutually agree. No vote
shall be casi for any Unit where the co-owners present in person or by proxy owning the majorily
interests in such Unit cannot agree 1o said vote or other action. The nonvoting co-owners shall be
jointly and severally responsible for all of the obligaticns imposed upon the fointly owned Unit and
shall be entiled {o ail olher benefits of ownership. All agreemenis and determinations lawfully made
by the Associatlon in accordance with the voling percentages established herein, or in the Bylaws,
shall be deemed fo be binding on alt Owners, their successors and assigns. Notwithstanding the
foregoing, the voling rights of an Owner shall be automalically suspended during any time period
that Annuial Assessments or any Special Assessment levied against such Owner are delinquent.

Section4.2  Transfer of Voting Rights. The right o vote may not be severed or separated
from any Unit, and any sale, transfer or conveyance of fee interest In any Unit to a naw Owner shall
operate to transfar the appurlenant Membership and voting rights without the requirement of any
express reference thereto, Each Owner shall, within ten (10} days of any sale, {ransfer or
conveyance of a fee interest in the Owner's Unit, nolify the Association in writing of such sale,
transfer or conveyance, with the name and address of the transferee, the nature of the transfer and
the Unit involved, and such other information relative to the transfer and the transferee as the
Hoard may reasonably request, and shall deliver to the Assoclation a copy of the Recorded deed
therefor.

Section 4.3 Mestings of the Membership. Mestings of the Association must be held at
least once each year, or as otherwise may be required by applicable law. The annual Assoclation
meeting shall be held on a recurring anniversary basis, and shall be referred 10 as the "Anpual
Meseting." The business conducted at each such Annual Meeting shall include the election of
Directors whose lerms are then expiring. If the Members have not held a meeting for one (1) year,
a meeting of the Association Membership must be held by not later than the March 1 next following.
A special meeting of the Association Membership may be called at any reasonable time and place
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by written request of: (a) the Assoclation President, (b) a majority of the Directors, or (¢) Mermbers
representing at least ten percent (10%) of the voting power of the Association, or as otherwise may
be required by applicable law. Notice of special mestings shall be given by the Secrelary of the
Association in the form and manner provided In Section 4.4, below.

Seclion4.4  Meeting Notices; Agendas; Minuies. Meetings of the Members shall be held
in the Properties or at such other convenient location near the Properties and within Clark County
as may be designated in the notice of the meeting.

(a) Not less than ten (10} nor more than sixty (60) days in advance of any
meeting, the Assoclation Secretary shall cause notice to be hand defivered or sent postagle prepaid
by United Stales mail to the mailing address of each Unit or 1o any other maifing address
designaled in wilting by any Owner. The meeting notice must state the timé and place of the
meeting and include a copy of the agenda for the meeting. The notice must include notilication of
the right of an Owner to; have a copy of the minutes or a summary of the minutes of the meeting
distributed to him upon request, if the Owner pays the Association the cost of maldng the
distribulion; and speak to the Association or Board (unless the Board is meeting in Executive
Session).

{b) The meeting agenda must consist of:

i) a clear and complete statement of the topics scheduled to be
considered during the meeting, including, without limitation, any proposed amendment to any of
the Governing Documents, any fees or assessmenis to be imposed or increased by the
Association, any budgetary changes, and/or any proposal to remave an Officer or Director; and

(i) a list describing the iterms on which action may be taken, and clearly
denoling that action may be taken on those items ("Agenda ltems"); and

(i) a period devoted o comments by Owners and discussion of such
comments; provided that, except in emergencies, no action may be taken upon a matter raised
during this comment and discussion period unless the matter is an Agenda ltem. I the malter is
not an Agenda ltem, it shall be tabled at the current meeting, and specifically included as an
Agenda ttem for discussion and consideration at the nexd following meeting, at which time, action
may be {aken thereon.

(c) I an "emergency” (as said term is defined in Section 3.10{b) above,
Members may take action on an item which is not listed on the agenda as an item on which action
may be taken.

(d)  If the Assaciation adopts a policy impaosing a fine on an Owner for the
violation of a provision of the Gaverning Docurments, the Board shall prepare and cause to be
hand-delivered or sent prepaid by United States mail to the raifing address of each Unit or to any
other mailing address designated in writing by the Owner thereof, a specific schedule of fines that
may be imposed for those particular violations, at least thirty (30) days prior to any attempted
enforcement, and otherwise subject to Section 17,1, below.

{e)  Motmore than thirty (30) days after any meeting, the Board shall cause the
minutes or a sunimary of the minutes of the meeting to be made available to the Owners. A copy
of the minutes or a summary of the minutes must be provided to any Owner who pays the
Assacialion the cost of providing the copy.
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Seclion 4.6 Record Date. The Board shall have the power 16 fix in advance a dale as
arecord date for the purpose of dstermining Members entitled to notice of or to vote at any meeting
or to be furnished with any Budget or other information or malerial, or in order to make a
determination of Members for any purpose. Notwithstanding any provisions hereof to the contrary,
the Meimbers of record on any such record date shall be deemed the Members for such notice,
vole, meeting, furnishing of information or material or other purpose and for any supplementary
notice, or information or material with respect to the same matler and for an adjournment of the
same meeting. A record dale shall not be more than sixty (60) days nor less than ten (10) days
prior to the date on which the particular action requiring determination of Members is proposed ar
expeaclad to he 1aken or to ocour.

Section4.6  Proxies. Every Member entitled o attend, vole at, or exercise consents with
respect to, any meefing of the Members, may do so either in person, or by a representative, known
as a proxy, duly authorized by an instrument in writing, filed with the Board prior loTHe meeting to
which the proxy is applicable. A Member may give a proxy only to a member of his irmadiate
Family, a Resident tenant, or another Member. No proxy shall be valid after the conclusion of the
meeting (inchuding continuation of such meeting) for which the proxy was executed. Such powers
of designation and revocation may be exercised by the legal guardian of any Member or by his
conservator, or in the case of a minor having no guardian, by the parent legally entilled to
permanent custody, or during the administration of any Member's estate where the interest in the
Unit is subject {o administration in the estate, by such Member's executor or administrator., Any
form of proxy or written ballot shall afford an opportunity therein to specify a choice between
approval and disapproval of each matter or group of related matters intended, at the time the
written ballot or proxy Is distribuled, to be acted upeon at the meeting for which the proxy or wrilten
bailot is solicited, and shall provide, subject lo reasonably specified conditions, that where the
person saficited specifies a choice with respect to any such matter, the vole shall be cast in
accordance with such specification. Unless applicable Nevada law provides otherwise, a proxy is
void if {a) it is not dated or purporis to be revocable without notice; {b) it does not designate the
votes that must be cast on behalf of the Member who executed the proxy; or (c) the holder of the
proxy deoes not disclose at the beginning of the meeting (for which the proxy is executed) the
number of proxies pursuant to which the proxy holder will be casting votes and the voling
Instructions received for each proxy. If and for so long as prohibitad by Nevada law, a vote may not
be cast pursuant to a proxy for the election of a Director.

Section4.7  Quorums. The presence at any meeling of Members who hold votes equal
lo twenty percent (20%) of the total voling power of the Association, In person or by proxy, shall
constilule a quorum for consideration of that matter. The Members present al a duly called
meeting at which a quorum Is present may continue to do business unlil adjournment,
notwithstanding the withdrawal of enough Members to leave less than a quorum, if any action taken
other than adjournment Is approved by al least a majority of the Members required to constitute
a quorum, unless a greater vote is required by applicable law or by this Dedlaration. If any meeling
cannot be held because a quorum is not present, the Members present, either in person or by
proxy, may, except as otherwise provided by law, adjoumn the meeting lo a time not less than five
(5) days nor mare than thirty (30) days from the time the original meeting was called, at which
raconvened meeting the quorum requirement shall be the presence, in person or by written proxy,
of the Meimbers entilled to vote al leas! twenty percent (20%) of the total votes of the Association.
Notwilhstanding the presence of a sufficlent number of Owners to constitute a quorum, cerlain
matters, including, without limitation, amendment to this Declaration, require a higher percentage
(e.g., 67%) of votes of the total voling Membership as set forth in this Declaration.
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Seclion 4.8 Membership in Master Association. Each Member also concurrently shall
be a member of the Masler Association, as and to the extent expressly set forth in the Master
Declaration.

Section 4.9 Voling Rights in Master Association. Each Member also shall have voting
rights in the Master Assoclation, as and lo the extent expressly set forth in the Master Declaration.

ARTICLE 5
FUNCTIONS OF ASSOCIATION

Seclion 5.1 Powers_and Duties. The Association shall have all of the powers of a
Nevada nonprofit corporation, subject only to such limitations, if any, upon the exércise of such
powers as are expressly set forth in the Declaration, Articles and Bylaws. The Assaciation shall
have the power to perform any and all lawful acts which may be necassary or praper for, or
incidental to, the exercise of any of the express powers of the Association. The Association's
cbligations to maintain the Common Elements shall commence on the date Annual Assessments
commence on Units; until commencement of Annual Assessments, the Commen Elements shall
be maintained by Declarant, at Declarant’s expense. Without in any way limiting the generality of
the foregoing provisions, the Association may act through the Board, and shall have:

{(a) Assessments. The power and duty to levy assessmenis against the Owners
of Units, and to enforce payment of such assessments in accordance with the pravisions of Article
7 hereof.

(b} Repair and Maintenance of Common Elements. The power and duty to
paint, plant, maintain and repair in a neat and atiractive conditien, in accordance with standards
adopted by the ARC, all Common Elements (and any {mprovements thereon), and to pay for
utilittes, gardening, landscaping, and other necessary services for the Common Elements.
Natwilhstanding the foregoing, the Association shall have no responsibility to provide any of the
services referred to in this subsection 5.1(b} with respect to any lmprovement which is accepted
for mainienance by any state, local or municipal governmental agency or public entity. Such
responsibility shall be that of the applicable agency or public entity.

{c) Removal of Graffiti. The power to remove or paint over any graffili from walls
or fences, pursuant and subject to Section .10, below.

(4}  Taxes. The power and duty to pay all taxes and assessments lavied upan
the Common Elements and all taxes and assessments payable by the Association.

()  Utility Services. The powerand duty to obtain, for the benefit of the Comman
Elements, any necessary commonly metered water, gas and electric services (or other similar
services) and/or refuse collection, and the power but not the duty to provide for all cable or master
{elevision service, if any, far all or portions of the Properties.

(F Easements and Rights-of-Way. The pawer but not the duty to grant and
convey to any Person, (i) easements, licenses and rights-of-way in, an, over or under the Common
Elements, and (il) with the consent of seventy-five percent (75%) of the voling power of the
Association, fee title to parcels or strips of land which comprise a portion of the Common Elements,
for the purpose of constructing, srecting, operating or maintaining thereon, therein and thersunder:
(A) roads, streets, walks, driveways and slope areas; (B) overhead or underground lines, cablas,
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wires, conduits, or other devices for the transmission of electricity for lighling, healing, power,
television, lelephone and olher similar purposes; {C) sewers, storm and water drains and pipes,
water syslems, sprinkling systems, water, heating and gas lines or pipes; and, (D) any similar
public or quasi-public Improvemenis or facilities.

(g} Manager. The power but not the duly to employ or contract wilh a
professional Manager to perform all or any part of the duties and responsibilities of the Association,
and the power but not the duty to delegate powers to committees, Officers and employees of the
Assoclation. Any such management agreement, or any agreement providing for services hy
Declarant to lhe Association, shall be for a term not in excess of one {1} year, subject io
cancellafion by the Association for cause at any fime upon not less than thirty {30) days written
nofice, and without cause (and without penalty or the payment of a termination fee) at any ime
upon ninety (80) days written notice.

(h) Rights of Enfry and Enforcement. The power but not the duty, after Notice
and Hearing (except in the event of emergency which poses an imminent threat {o health or
substantial damage {o properly, in which event, Notice and Hearing shall not be required), to erter
upon any area of a Unit, withoul being liable to any Owner, except for damage caused by the
Association enlering or acting in bad faith, for the purpose of enforcing by peaceful means the
provisions of this Declaration, or for the purpose of rmaintaining or repairing any such areaif for any
reason whatsoever the Owner thereof fails lo maintain and repair such area as required by this
Declaration, All costs of any such maintenance and repair as described in the precading sentence
{including all amounts due for such work, and the costs and expenses of coliection) shail he
assessed against such Owner as a Special Assessment, and, if not paid timely when due, shall
constitute an unpald or delinquent assessment pursuant to Article 7, below. The responsible
Owner shall pay promptly all amounts due for such work, and the costs and expenses of collection.
Unless there exists an emergency, there shall be no entry into a Dwelling without the prior consent
of the Owner thereof. Any damage caused by an entry upon any Unit shall be repaired by {he
entering party. Sublect {o Seclion 5.3, below, the Association may also commence and malntain
actions and suits to restrain and enjoin any breach or threatened breach of the Declaration and to
enforce, by mandatory injunctions or otherwise, all of the provislons of the Declaration, and, if such
action pertaining to the Declaration is brought by the Association, the prevalling party shall be
entitied lo reasonable attorneys' fees and costs to be fixed by the court.

(N Other Services. The powerand duty to maintain the inlegrity of the Common
Elements and fo provide such other services as may be necessary ar proper {o cany out the
Associalion's obligations and business under the terms of this'Declaration fo enhance the
erjoyment, or lo facilitate the use, by the Members, of the Common Elements.

1) Embloyees, Adents and Consultants. The power but not the duty, if deemed

appropriate by the Board, to hire and discharge employees and agents and o retain and pay for
legal, accounting and other services as may be necessary or desirable in connection with the
performance of any duties or exerclse of any powers of the Association under this Declaration.

(k) Acquiring Property and Construction on Common Elements. The power but

not the duty, by action of the Board, to acquire property or interests in property for the cormmon
benefit of Owners, including improvements and personal property. The power but not the duty, by
action of the Board, to construct new Improvements or additions to the Common Elements, or
demolish existing Improvements (other than maintenance or repairs to existing Improvemenis).

M Contracts. The power, bui not the duty, to enter into contracis with Owners

to provide services or to malntaln and repair Improvements within the Properties which the
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Associalion is nol otherwise required to maintain pursuant to this Declaration, and the power, but
not the duty, to contract with third parties for such services, Any such conlract or service
agreement must, however, provide for payment to the Association of the cost of providing such
service or maintenance.

(m)  Records and Accounting. The power and the duty to keep, or cause to be
kept, true and correct books and records of account at the sole cost and expense of the
Associalion in accordance with generally accepted accounting principles. Financial statements for
the Assoclation shall be regularly prepared and distributed to all Members as follows:

(N Pro forma operating statements (Budgets), Reserve Budgets, and
Reserve Studies shall be distributed pursuant to Section 6.4, below;

(it Reviewed or audiled Financlal Statements (consisting 6f areasonably
detailed statement of revenues and expenses of the Association for each Fiscal Year, and a
balance sheet showing the assets (including, but not limited to, Association Reserve Funds) and
liabilities of the Association as at the end of each Fiscal Year), and a statement of cash flow for the
Fiscal Year, shall be distributed within one hundred twenty (120) days after the close of each Fiscal
Year.

{n) Maintenance of Other Areas. The power but not the duty to maintain and
repair slopes, parkways, entry structures and Community signs identifying the Properties, to the
extent deemed advicable by the Board.

(o) Use Restrigtions. The power and the duty to enforce use restrictions
pertaining to the Properties.

{p) Insurances. The power and the duty to cause to be obtained and inaintained
the insurance coverages pursuant fo Article 12, below.

(q) Licenses and Permits. The power and the duty lo obtain from applicable
governmental authority any and all licenses and permits reasonably necessary {o carry out
Association functions hereunder,

") Maintenance of Certain Property Alang Wash. The power and the duty lo
maintain certain property (approximately 14 lots) along the Wash, a porlion of which may initiaily
be landscaped with pea gravel, subject to Declarant's reserved right, When certain improvements
are In place related to the Wash, to annex all portions of such lots to the Properties and o
construct Dwellings thereon (at which time, the property shall no longer be maintained by the
Association).

Section 5.2 Rules and Regulations. The Board shall be empowered to adopt, amend,
repeal, and/or enforce reasonable and uniformly applied Rules and Regulations, which shall not
discriminale among Members, for the use and occupancy of the Properties as follows:

(a)  General, A copy of the Rules and Regulations_ s from time to time may be
adopled, amended or repealed, shall be posted In a cangpicuous place In the Common Elements
and/or shall be malled or otherwise delivered to each Member. Upon such mailing, delivery or
posting, the Rules and Regulations shali have the same force and effect as If they were set forth
herein and shall be binding on all Persons having any Interest in, or making any use of any part of,
the Praperlies, whether or not Members; provided, however, that the Rules and Regulations shall
be enforceable only to the extent that they are consistent with the other Governing Documents.

-23-




Il any Person has aclual knowledge of any of the Rules and Regulations, such Rules and
Regulations shall be enforceable against such Person, whether or not a Member, as though notice
of such Rules and Regulalions had been given pursuant to {his Section 5.2. The Rules and
Regtdatlions may not be used to amend any of the other Governing Documenis.

{b} Limitations. The Rules and Regulations must be;
)] reasonably related 1o the purpose for which adopted;

(i sufficiently explicit in their prohibition, direction, or limitation, so as
to reasonably inform an Owner or Resident, or tenant or guest thereof, of any action or omission
required for compliance;

(i) adopted without intent to evade any obligation of the Adsociation;

_ {iv)  consistent with the other Governing Documents (and must not
arbitrarily restrict conduct, or require the construction of any capital Improvement by an Owner if
not so required by the other Governing Documents);

{v) uniformly enforced under the same or similar circumstances against
all Owners; provided that any particular ruie not so uniformly enforced may not be enforcad against
any Owner (except as, and to the extent, if any, such enforcement may be permitted from time to
time by applicabie law); and

(v}  duly adopted and distributed fo the Owners at least thirty (30) days
prior to any allempted enforcement.

Seclion 5.3 Proceedings. The Association, acting through the Boaird, shall have the
power arx the duty to reasonably defend the Association (and, in connection therewith, to ralse
counterclalms} in any pending or potential lawsuit, arbitration, mediation or governmental
proceeding (collectively hereinafter referred io as a "Proceed ing"). The Assoclation, acting through
the Board, shall have the pawer, but not the duty, to reasonably Institute, prosecute, maintain
and/or Intervena in a Proceeding, In its own name, but only on matters affecling or periaining to this
Declaration or the Common Elements and as to which the Association is a oroper party in interest,
and any exercisa of such power shall be subject to full compliance with the following provisions:

{(a}  AnyProceeding commenced by the Assoclation: (i) to enforce the payment
of an assessment or an assessment lien or other lien against an Owner as provider! for in this
Declaralion, or (i) to otherwise enforce compliance with the Governing Documents by, or to obtaln
other relief from, any Owner who has violated any provision thereof, or (ili) to protect against any
matter which imminently and substantially threatens all of the health, safety and welfare of the
Owners, or {iv) against a supplier, vendor, contractor or provider of services, pursuant to a contract
ofr purchase order with the Assoclation and in the ordinary course of bushess, or (v} for money
damages wherein the total amount in controversy for all matters arising in connection with the
action is not likely o excesd Ten Thousand Dollars {$10,000.00) in the aggregate; shall be referred
to herein as an "Operational Proceeding.” The Board from time to lime may cause an Operational
Proceeding lo be reasonably commenced and prosecuted, without the need for furlher
authorization.

{b)  Any and all pending or potenlial Proceedings other than Operational

Proceedings shall be referred to herein as a "Non-Operational Controversy” or "Non-Operational
Controversies.” To protect the Association and the Owners from being subjected lo potentially
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costly or prolonged Non-Operational Controversies without full disclosure, analysis and consent;

to protect the Board and individual Directors from any charges of negligence, breach of fiduciary
duty, conflict of inlerest or acling in excess of their authority or in a manner notin the bestinteresis
of the Assaciation and the Owners; and o ensure voluntary and well-informed consent and clear
and express authorizalion by the Owners, stict compliance with all of the following provisions of
this Section 5.3 shall be mandatory with regard to any and all Non-Operafional Controversies
commenced, instituted or maintained by the Board:

i) The Board shall first endeavor lo resolve any Non-Qperational
Controversy by good faith negotiations with the adverse parly or parties. In the event that such
good failh negotialions fail to reasonably resolve the Non-Operational Controversy, the Board shall
then endeavor in good faith to resolve such Non-Operational Controversy by mediation, provided
that the Board shall notincur liabifity for or spend more than Two Thousand Dollars ($2,000.00) in
connection therewith {provided that, if more than sald sumis reasonably required in coiiection with
such mediation, then the Board shall be required first to reasonably seek approval of a majority of
the voting power of the Members for such additional amount for mediation before proceeding to
arbitration or fifigation). In the event that the adverse parly ar parties refuse mediation, or if such
good faith mediation still fails to reasonably resolve the Non-Operational Controversy, the Board
shall not be authorized to commence, insfitute or maintain any arbitration or fitigation of such Non-
Operalional Controversy untit the Board has fully complied with the following procedures:

{1) The Board shall firstinvestigate the legal merit, feasibility and
expense of prosecuting the Non-Operaticnal Controversy, by obiaining the written oplnion of a
icensed Nevada attorney regularly residing in Clark County, Nevada, with a Martindale-Hubbelt
rating of "av", expressly stating that such attorney has reviewed the underlying facts and dala in
sufficient, verifiable delall to render the opinion, and expressly opining that the Assoclation has a
substantial Hikelihood of prevaliing on the merils with regard to the Non-Operational Controversy,
without substantial likelihood of incurring any material iability with respact to any counterclaim
which imay be asserted against the Association. The Board shall be authorized to spend up to an
aggregate of Two Thousand Dollars ($2,000.00) to obtain such legal opinion, including all amounts
paid (o said attorney therefor, and all amounts paid to any consultants, contractors and/or experts
preparing or processing reports and/or information in connection therewith. The Board may
increase sald $2,000.00 limit, with the express consent of seventy-five percent (75%) or more of
all of the Members of the Assoclation, at a special meeting called for such purpose.

{2) Said attomey opinion letter shall also contain the altorney's
best good faith estimate of (he aggregate maximum "not-to-exceed™ amount of legal fees and
costs, including, without limitation, court costs, costs of investigation and all further reporis or
studies, costs of court reporters and transcripts, and costs of expert withesses and forensic
specialists {all colleclively, "Quoted Litigation Costs") which are reasonably expected to be incurred
for prosecution to completion (including appeal} of the Non-Operational Controversy. Said opinion
letter shall also include a draft of any proposed fee agreement with such atlomey. 1f the atlorney's
proposed fee arrangement is contingent, the Board shall nevertheless obtain the Quoted Litigation
Costs with respect to all cosis other than legal fees, and shall also obtain a written draft of the
atlorney’s proposed contingent fee agreement. (Such written tegal epinion, including the Quoted
Litigation Costs, and also Including any proposed fes agreement, contingent or non-contingent; are
colteclively referred lo herein as the "Attomey Letter").

(3) Upon receipt and review of the Allomey Letler, if iwo-thirds
(2/3) or more of the Board affirmatively vole to proceed with the institution or prosecution of, and/or
intervention in, the Non-Operational Controversy, the Board thereupon shall duly notice and call
a speclal meeting of the Members. The written notice to each Member of the Assoclation shall
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include a copy of the Atlorney Letter, including the Quoled Litigation Costs and any proposed fee
agreement, contingent or non-contingent, together with a written report {"Special Assessment
Report"} prepared by the Board: (A) itemizing the armount necessary to be assessed 1o sach
Member {"Special Litigation Assessment"), on a monthly hasis, {o fund the Quoted Litigation Costs,
and (B) specifying the probable duration and aggregate amount of such Special Litigation
Assessment. At said special meeting, following review of the Aftorney Leiter, Quoted Litigation
Costs, and the Special Assessment Report, and full and frank discussion thereof, Including
balancing the desirability of instituting, prosecuting and/or intervening in the Non-Operational
Controversy against the desirability of accepting any settlernent proposals from the adversary party
or parties, the Board shall call for a vole of the Members, whereupon: (x) if nol more than seventy~
five percent (75%) of the total voting power of the Association votes in favor of pursuing such Non-
Operational Contraversy and levying the Speciai Litigation Assessment, then the Non-Operational
Gontroversy shall not be pursued further, but (y) if more than seventy-five percent (75%) of the total
votlng power of the Assaciation (i.e., more than seventy-five percent (75%) of all of the Members
of the Assaciation) affirmatively vole in favor of pursuing such Non-Operational Controversy, and
in favor of levying a Special Litigation Assessment on the Members in the amounts and for the
duration set forth in the Special Assessment Report, then.the Board shall be authorized to proceed
to institute, prosecute, and/or inlervene in the Non-Operational Controversy. In such event, the
Board shall engage the attorney who gave the opinion and quote set forth in the Attorney Letter,
which engagement shall be expressly subject to the Atlorney lLetter. The terms of such
engagement shall require (1} that said attorney shall be responsible for all attorneys' fees and costs
and expenses whatsoever in excess of one hundred ten percent (110%) of the Quoted Litigation
Costs, and (it} that said atiorney shall provide, and the Board shall distribute to the Members, not
less frequently than quarterly, a written updale of the progress and current status of, and the
atlorney's considerad prognosis for, the Non-Operational Controversy, including any oifers of
settlement and/or settlernent prospects, together with an ltemized summary of altorneys fees and
cosls incurred lo date in conneclion therawith.

(G3)] in the event of any bona fide settlernent offer from the adverse
party or parties in the Non-Operational Controversy, if the Assoclation's attorney advises the Board
thal acceptance of the settlement offer would be reasonable under the ciretimstances, or would be
in the best interests of the Association, or tha! said attorney no longer believes that the Association
Is assured of a substantial likelihood of prevalling on the merits without prospect of material liability
on any counterclaim, then the Board shall have the authority to accept such seillement offer, in
all other cases, the Board shall submit any settlement offer to the Owners, who shall have the right
to accept any such settlement offer upon a majority vote of all of the Mermbers of the Assoclation.

(c) In no event shall any Assoclation Reserve Fund be used as the source of
funds 1o institute, prosecute, maintain and/or intervene in any Proceeding (including, but not limited
ta, any Non-Operational Controversy). Association Reserve Fund s, pursuant to Section 6.3, below,
are {o be used only for the specified replacements, painting and repairs of Common Elements, and
for no other purpose whatsoever.

(d) Any provision In this Declaration notwithstanding: (i) other than as set forth
in this Section 5.3, the Associalion shall have no power whatsoever to institute, prosecute,
maintain, or intervene In any Proceeding, (if) any institution, prosecution, or maintenance of, or
intervention in, a Proceeding by the Board without first strictly cormplying with, and thereafter
continuing ta comply with, each of the provisions of this Section 5.3, shall be unauthorized and utlra
vires as o the Association, and shall subject any Director who voted or acted in any manner to
viclate or avold the provisions and/or requirements of this Section 5.3 o personal liability 1o the
Association for all costs and liabilitles Incurred by reason of the unauthorized institution,
prosecution, or maintenance of, orintervention In, the Proceeding; and {ili) this Section 5.3 may not
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be armended or deleted at any time without the express prior wrilten approval of both: (1) Members
representing not less than seventy-five percent (75%) of the total voting power of Assomataon and
(2) not less than seventy-five percent (75%) of the total voting power of the Board of Directors; and
any purported amendment or defelion of this Section 5.3, or any portion hereof, without both of
such exprass prior written approvals shall be void.

Section 5.4 Additional Express Limitations on Powers of Assaciation, The Association
shall not take any of the following actions except with the prior vote or written consent of a majority
of the voling power of the Association:

{a) Incur aggregate expenditures for capital improvements to the Comimon
Elernents In any Fiscal Year in excess of five percent (6%) of the budgeted gross expenses of the
Association for that Fiscal Year; or sell, duting any Fiscal Year, any property of the Assacialion
having an aggregate fair market value greater than five percent (5%) of the blidgeted gross
expenses of the Association for that Fiscal Year.

{b) Enter into a contract with a third person wherein the third person will furnish
goods or services for the Association for a term longer than one (1) year, except (1) a contract with
a public or private utility or cable lelevision company, if the rates charged for the materials or
services ara regulated by the Nevada Public Service Commission {provided, however, that the term
of the contract shall not exceed the shortest term for which the supplier will contract at the
regulated rate), or (ii) prepaid casualty and/or liability insurance policles of no grealer than three
(2) yesrs duralien.

fc) Pay compensation fo any Association Direclor or Officer for services
performed in the conduct of the Assoclation’s business.

Section 5.5  Manager. The Association shall have the power to emplay or contract with
a Manager, to perform all or any part of the duties and responsibilities of the Association, subject
to the Govaerning Documents, for the purpose of operating and maintaining e Properties, subject
to the following:

{a) Any agreement with a Manager shall be In writing and shall be for a term not
in excess of one (1) year, subject to cancellation by the Associatton for cause at any time upon not
less than fifteen (15) days written notice, and without cause (and without penalty or the payment
of a lermination fee) at any time upon not more than ninety (90) days written natice. 1n the event
of any explicit conflict between the Governing Documents and any agreérment with a Manager, the
Governing Documents shall prevall.

{L) The Manager shall possess sufficient experience, in the reasonable judgment
of the Board, in managing residential subdivislon projects, similar to the Properties, in the County,
and shall be duly licensed as required from time to time by the approprate licensing and
governmental authorilies (and must have the qualifications, including education and experience,
when and as required for the issuance of the relevant certificate by the Nevada Real Estate
Divislon pursuant to the provislons of NRS Chapter 845 and/or NRS § 118.3119.3, or duly
exempted pursuant to NRS § 116.3119.4). Any and all emplovees of the Manager with
responsibilities to or in connection with the Association andfor the Community shall have such
experience with regard to similar projects, (If no Manager meeting the above-stated qualifications
is available, the Board:shall retain the most highly qualified rmanagement entity available, which is
duly licensed by the appropriate licensing authorities).
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{c)  No Manager, or any director, officer, shareholder, principal, partner, or
empioyee of the Manager, may be a Direclor or Officer of the Assodiation.

(d)  As acondition precedent ia the employ of, or agresment with, a Manager,
the Manager (or any replacement Manager) first shall be required, at ls expense, to review the
Boveming Documents, Plat, and any and all Association Reserve Studies and inspection raports
pertaining o the Properties.

=), By execution of its agreement with the Assoclafion, a Manager shalf he
conclusively deemed to have covenanted: (1) in good faith to be bound by, and to {aithfully perform
all duties (including, but not limited to, full and faithful accounting for all Association funds within
the possesslon or control of Manager) required of the Manager under the Governing Doctiments
(and, inthe event of irreconcilable conflict between the Gaverning Docurnents and the contract with
the Manager, the Governing Documents shall prevail); (2) thal any penalties, fines ofinterest levied
upon the Association as the result of Manager's error or omission shall be paid (or reimbursed to
the Association) by the Manager, (3) to comply fully, at lis expense, with all applicable regulalions
of the Nevada Real Estate Division; and (4) at Manager's sole expense, lo promptly tum over, to
the Board, possession and contral of all funds, documents, books, records and reporis pertaining
to the Properties and/or Association, and to coordinate and cooperale in good fallh with the Board
in connection wilh such tumaver, in any event not later than ten (10} days of expiration or
tenmination of the Assoclation's agreement with Manager (provided that, without limiting its other
remedies, the Association shall be entitled to withhold alt amounts otherwise due to the Manager
until such time as the Manager turnover In good faith has been completed).

{H Upon expiration or termination of an agreement with a Manager, a
replacement Manager meeting the above-stated qualifications shall be relained by the Board as
soon as possible thereafter and a limited review performed, by qualified Person designated by the
Hoard, of the books and records of the Association, to verify assets.

{(g) The Association shall also maintain and pay for the services of such other
personnel, including independent coniractors, as the Board shali determine o be necessary or
desirable for the proper management, operation, mainlenance, and repair of the Assoclation and
the Properties, pursuant to the Governing Documents, whether such personnel are furnished or
employed direclly by the Association or by any person with whom or which it contracts. Such other
personnel shall not all be replaced concurrently, but shall be replaced according to a "staggered”
scheduie, lo maximize conlinuily of services 1o the Association.

Seclion 5.6  nspection of Books and Recards.

{a) ‘The Board shall, upon the written request of any Owner, make avaitable the
books, records and other papers of the Assoclation for review during the regular working hours of
the Associalion, with the exception of: (1) personnel records of employess (if any) of the
Association; and (2) records of the Association relating to another Owner.

{b)  TheBoard shall cause to be maintained and made available for review at the
business office of the Assoclation or other sultable location: (1) the financial statements of the
Association; (2) the Budgets and Reserve Budgets; and (3) Reserve Studies.

(c)  The Board shall cause lo be provided a copy of any of the records required

to be maintained pursuant to (a) and (b) above, to an Owner or o the Nevada State Ombudsman,
as applicable, within 14 days after recelving a wrltten request therefor. The Board may charge a
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fee to cover the aciual costs of praparing such copy, but not 1o exceed 25 cents per page (or such
maximum amount as permitied by appliicable Nevada law).

{d}  Notwilhstanding the foregoeing, sach Director shall have the unfetiered right
at any reasonable time, and from time to time, to inspect all such records.

Section 5.7 Continuing Rights of Declarant. Declarant shall preserve the right, without
obligation, to enforce the Governing Documents {including, without limitation, the Association's
duties of mainlenance and repair, and Reserve Study and Reserve Fund obligations). Afler the
end of Declarant Contro Period, throughout the term of this Declaration, the Board shall defiver to
Dedclarant notices and minutes of all Board meetings and Membership mestings, and Declarant
shall have the right, withoul obligation, to attend such meetings, on a non-voting basis. Declarant
shall also receive notice of, and have the right, without obligation, o atiend, all inspections of the
Properties or any portion(s) thereof. The Board shall also, throughout the terrn of 1Hi Declaration,
deliver to Declarant {without any express or implied obligation or duty on Declarant's part 1o review
or to do anything) all notices and correspondence to Owners, all inspection reports, the Reserve
Studies prepared in accardance with Section 6.3 below, and audited annual reports, as required
in Seclion 5.1(m), above. Such notices and information shall be defivered to Declarant al its most
recenlly designated address.

Sectipn 6.8 Compliance with Applicable Laws. The Association shall comply with all
applicable laws (including, but not limited lo, applicable laws prohibiting discrimination against any
person In the provision of services or facilities in connection with a Dwelling because of a handicap
of such persan). The provisions of the Governing Documents shall be upheld and enforceable to
the maximum exient permissible under applicable federal ar state law or County ordinance,
Subject to the foregoing, in the event of irreconcilable conflict between applicable law and any
provision of the Governing Documents, the applicable law shall prevail, and the affected provision
of the Governing Document shall be deemed amended (or deleted) to the minimum extent
reasonably necessary to remove such irreconcilable conflict. In no evert shall the Association
adhere lo or enforce any provision of the Governing Docurments which irreconcilably confravenes
applinable law.

ARTICLE 6
COVENANT FOR MAINTEMANCE ASSESSMENTS

Section 6.1  Persanal Obligation of Assessmenls. Each Owner of a Unit, by acceptance
of a deed therefor, whether or not so expressed in such deed, is deemed to covenant and agree,
to pay to the Assoclation: {a} Annual Assessments, (b) Special Assessments, and (¢) any Capital
Assessments; such assessments to be established and collected as provided in this Declaration.
All assessments, together with interest thereon, late charges, costs and reasonable attorneys' fees
for the collection thereof, shall be a charge on the Unit and shall be a conlinuing fen upon the Unit
against which such assessment is made. Each such assessment, together with interest thereon,
late charges, costs and reasonable attorneys' fees, shall also be the personal cbligation of the
Person who was the Owner of such Unit at the time when the assessment became due. This
personal ebligation cannot be avoided by abandonment of a Unit or by an offer to waive use of the
Common Elements. The personal obligation only shall not pass to the successars in tille of any
Owner unless expressly assumed by such sucgessors. Each Owner's obligation to pay
assessmenis hereunder shall be in addition {o the Owner’s abligation {o pay all required Master
Associalion capital contributions and assessments, as and to the extent expressly applicable under
the Master Declaration.
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Seclion6.2  Assogiagtfon Funds. The Board shafl establish at least the following separate
accounts (the "Association Funds") into which shalf be de posited all monies paid to the Association,
and from which disbursernents shall be made, as provided herein, in the performance of functions
by the Association under the provisions of this Declaration. The Association Funds shall be
established as trust accounts at a federally or state insured barking or savings instilution and shall
include: (1) an operating fund ("Operating Fund") for current expenses of the Assaciation, and (2)
a reserve fund ("Reserve Fund') for capital repairs and replacements as set forth in Seclion 6.3,
below, and {3} any other funds which the Board may establish {o the extent necessary under the
pravisions of this Declaration. To qualify for higher returns on accounts held at banking or savings
institutions, the Board may commingle any amounts depaosited into any of the Association Funds
{other than Reserve Fund which shall be kept segregated), provided that the integrity of each
individual Association Fund shall be preserved on the books of the Association by aceounting for
disbursernents from, and deposits to, each Association Fund separately. Each of the Assosiation
Funds shall be eslablished as a separate {rust savings or trust checking account, &t ahy federally
ot siate insured banking or lending institution, with balances not to exceed instilutionally insured
levels. All amounts deposited inlo the Operating Fund and the Reserve Fund must be used solely
for the common benefit of the Qwners for purposes authorized by this Declaration. The Manager
shall notbe authorized o make wilhdrawals from the Reserve Fund. Withdrawals from the Reserve
Fund shall require signatures of both the President and Treasurer {or, In the absence of either the
President or Treasurer, the Secretary may sign in place of the absent Officer). The President,
Treasurer, and Secretary all must be Directors and {after the Declarant Control Period) must also
all be Owners.

Seclion 6.3  Reserve Fund; Reserve Studies.

{a) Any other provision hereln notwithstanding: (i) the Association shall establish
a resefve fund ("Reserve Fund®); (i) the Reserve Fund shall be used only for capilal repairs,
restoration, and replacement of major components ("Major Components”) of the Commeon
Elernents, (iii) in no event whalsoever shall the Reserve Fund be used for regular mainienance
recurring ort an annual or more frequent basis, or as the source of funds to Institule, prosecute,
maintatit andforintervene in any Progeeding, or for any other purpose whatsoever, {iv) the Reserve
Fund shall be kept in a segregated account, withdrawals from which shall only be made upon
specific approval of the Board subject 1o the foregoing, (v) funds in the Reserve Fund may not be
withdrawn without the signatures of both the President and the Treasurer (provided ihat the
Secrelary may sign in lleu of either the President or the Treasurer, if either is not reasonably
available); (vi) under no circumstances shall the Manager {or any one Officer or Direclor, acling
alone) be authorized to make withdrawals from the Reserye Fund, and {vil) any use of the Reserve
Fund in violation of the foregoing provislons shall be unauthorized and ultra vires as lo the
Association, and shall subject any Director who acted in any manner o violate or avoid {he
provisions and/or requirements of this Section 6.3(a) to personal liabllily to the Assoclation for all
costs and liabllities incurred by reason of the unauthorized use of the Reserve Fund.

(b)  The Board shall periodically retain the services of a qualified reserve sludy
analyst, with sufficlent experience with preparing reserve studies for similar residential projecls in
the County, {o prepare and provide to the Association a reserve study ("Reserve Study”). The
Board shalt cause lo be prepared an initial Reserve Study by not laler lhan Oclober 1, 2000.
Thereafler, the Board shall: (1) cause to be conducted at least once every five years, a subsequenl
Reserve Study; (2) review the results of the most current Reserve Study at least annually 1o
deterrine if those reserves are sufficlent; and (3) make any adjustments the Board deermns
necessary {0 maintain the required reserves.
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{c) Each Reserve Study mustbe conducted by a person qualified by training and
experience 1o conduct such a study (including, but not limited 1o, a Director, an Owner or a
Manager who is so qualified). The Reserve Study must include, without limitation: (1) a summary
of an Inspection of the Major Cernponents which the Association is obligated to repair, replace or
restore; (2) an identification of the Major Companents which have a remaining useful fife of less
than 30 years; (3) an estimale of the remaining useful life of each Major Component so identified;
(4) an estimate of the cost of repair, replacement or restoration of each Major Cornponent so
identified during and at the end of its useful life; and (5) an estimate of the total annual assessment
that may be required to cover the cost of repairing, replacement or restoration the Major
Components so identified (after subtracting the reserves as of the date of the Reserve Study). The
Reserve Study shall be conducted in accordance with any applicable regulations adopted by the
Nevada Real Estate Division,

Section 6.4 Budget: Reserve Budget.

(a) The Board shall adopt a proposed annual Budget at least forly-five {(45)days
prior to the first Annual Assessment period for each Fiscal Year. Within thirty (30) days after
adoption of any proposed Budget, the Board shall provide to all Owners a summary of the Budget,
and shall sel a date for a meeting of the Owners to consider rafification of the Budget. Sald
meeling shall be held not less than fourteen {14) days, nor mare than thirty (36) days afler mailing
of the summary. Unless at that meeting the proposed Budgst is rejected by at feast seventy-five
percent (75%) of the voting power of the Association, the Budgel shall be deemed ratified, whether
or not a guorsm was present. If the proposed Budget is duly rejected as aforesaid, the annual
Budget for the Immediately preceding Fiscal Year shall be reinstated, as if duly approved for the
Fiscal Year in question, and shall remain in effect until such time as a subsequent proposed Budget
is ratifiad,

(b) Notwithstanding the foregoing, except as otherwise provided in subsection
{c) below, the Board shall, not less than 30 days or more than 60 days before the beginning of each
Fiscal Year, prepare and distribute to each Owner a capy aof:

(1) the Budget (which mustinclude, without liritation, the estimated annual
revenue and expenditures of the Association and any contributions to be made to the Reserve
Fund); and ’

(2) The Reserve Budget, which must include, without limitation:

(A) the current estimated replacement cost, estimated remaining life
and eslimated usefullife of each major tomponent of the Common Elernents ("Major Component™);

{B) as of the end of the Fiscal Year for which the Reserve Budget Is
prepared, the current estimate of the amount of cash reserves that are necessary, and the current
amount of accumulated cash reserves that are set aslde, to repair, replace or restore the Major
Components;

{C) a slalement as to whather the Board has determined or
anticipates that the levy of one or more Capital Assessments will be required to rapair, Tepacs of
restore any Major Component or to provide adequate reserves for that purpose; and

. (D) a general staternent describing the procedures used for the
estimation and accumulation of cash reserves pursuant to subparagraph (B) above, including,
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without limitalion, the qualifications of the person responsible for the preparation of {he Resarve
Study.

(c) In lieu of distributing copies of the Budgel and Reserve Budget, the Board
may distribute to each Owner a summary of those budgets, accompanied by a written nolice that
the budgets are available for review at the business office of the Association or other suitable
location and that coples of the budgets will be provided upon request,

Section6.5  Limilations on Annual Assessment Increases. The Board shali nol levy, for
any Fiscal Year, an Annual Assessmenl which exceeds the "Maximum Authorized Annual
Assessment” as determined below, unless first approved by the vote of Members representing at
ieast a majority of the voting power of the Assodciation. The "Maximum Authorized Annual
Assessment” in any fiscal year following the initial budgeted year shall be a sum which does not
exceed the aggragate of (a) the Annual Assessment for the prior Fiscal Year, plus (b) @ twenty-five
percent (25%) increase thereof. Notwithstanding the foregoing, if, in any Fiscal Year, the Board
reasonably determines that the Cornmon Expenses cannot be met by the Annual Assessments
levied under the then-current Budget, the Board may, upon the affirmative vote of a majority of the
voling power of the Assoclation and a majority of the vating power of the Board, submit a
Supplemental Annual Assessment, applicablé to that Fiscal Year only, for ratification as provided
in Section 6.4 above.

Section 6.6 Capltal Contributions lo Associalion. At the Close of Escrow for the sale of
a Unit by Declarant, the Purchaser of such Unit shall be required to pay an initial capltal
contribution to the Association, in an amount equal to the greater of: (a) One Hundred Doliars
{$100.00), or (b} two (2) full monthly installments of the inilial or then-applicable Annual
Assessment. Such initial eapital contribution is in addition to, and is not lo be considered as, an
advance payment of the Annual Assessment for such Unit, and shall be deposited at each Close
of Escrow into the Association Reserve Fund, and used exclusively to help fund the Association
Reserve Fund, and shali not be applied to non-Reserve Fund items. Additionally, at the Close of
Escrow for each resale of a Unit by an Owner {other than Declarant), the Purchaser of such Unit
shall be required to pay a resale capital conlribution to the Association, in an amount equal 1o the
grealer of. (a) Two Hundred Dollars {$200.00), or (b) two (2) ful monthly installments of the then-
applicable Annual Assessment. Such resale capital contribution Is in addition to the foregoing
described initial capital conlribution, and is further in addition to, and s not {o be considered as, an
advance payment of the Annual Assessment for such Unit.

Seclion 6.7  Assessment Commencement Date. The Board, by majorily vole, shall
authorize and levy the amount of the Annual Assessment upon each Unit, as provided herein.
Annual Assessments shall commence on Units on the respective Assessment Commencement
Date. The "Assassment Commencement Date" hereunder shall be: (a) with respect to Units in the
Qriginal Property, the first day of the calendar month foliowing the Close of Escrow to a Purchaser
of ihe fiist Unit in the Original Property; and (b) with Tespect to each Unit within Annexed Properly,
the first day of the calendar month following the date on which the Annexation Amendment for such
Unit is Recorded; provided that Declarant, in its sole discrelion, may establish a laler Assessment
Commencement Date, uniformly as to all Units by agreement of Declarant to pay all Cornmon
Expenses for the Properties up through and including such later Assessment Commencement
Date. From and after the Assessment Commencement Date, Declarant may, but shall not be
obligaled (o, make loan(s) to the Association, o be used by the Assoeclation for the sole purpose
of paying Commion Expenses, {o the extent the budget therefor exceeds the aggregale amount of
Annual Assessments for a glven period, provided that any such loan shall be repald hy Association
to Declarani as soon as reasonably possible. The first Annual Assessment for each Unit shall be
pro-rated based on the number of months remaining in the Fiscal Year. Al instaliments of Annual
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Assessmarts shall ba collecled in advance on a regular basis by the Board, at such frequency and
on such due dates as the Board shall determine from time lo time in its sole discretion. The
Association shall, upon demand, and for a reasanable charge, furnish a certificate binding on the
Association, signed by an Officer or Association agenl, setilng forth whether the assessmenis on
a Unil have been paid. At the end of any Fiscal Year, the Board may determine that all excess
funds remaining in the operating fund, over and above the amounts used for the operation of the
Properties, may be retained by the Association for use in reducing the following year's Annual
Assessment or for deposit in the reserve account. Upon dissolution of the Association incident to
the abandonment or termination of the maintenance of the Properties, any amounts remaining in
any of the Association Funds shall be distiibuted proportionately o or for the benefit of the
Members, in accordance with Nevada law.

Section 6.8 Capilal Assessments. The Board may levy, in any Fiscal Year, a Capital
Assessment applicable fo that Fiscal Year only, for the purpose of defraying, in whole or in part,
the cost of any; construction, reconstruction, repair or replacement of a capital Improvetnent or
other such addition upon the Common Elements, including fixlures and personal property related
therelo; provided that any proposed Capital Assessment shall require the advance consent of a
majority of the voting power of the Association.

Seclion 6.8 Uniform Rate of Assessment.  Annual Assessments, and Capital
Assessments shall be assessed at an equal and uniform rate against all Owners and their Units.
Each Owner's share of such assessments shall be a fraction, the numerator of which shall be the
number of Units owned by such Owner, and the denominator of which shail be the aggregate
nurnber of Units in the Original Property (and, upon annexation, of Units i portions of the Annexed
Property).

Seclion 6.10  Exempt Properly. The following property subject to this Declaralion shall be
exempl from the assessments herein:

() all portions, if any, of the Properties dedicated to and accepled by, the United
States, the State of Nevada, the County, or any politica subdivision of any of the foregoing, or any
pubiic agency, entity or authority, for so long as such entity or political subdivision is the owner
thereof, or for so long as such dedication remains effective; and

{b) the Cormmon Elerments owned by the Association in fee.

Section 6.11 Special Assessments. The Assoclation may, subject to the provisions of
Section 9.3 and Section 11.1 (b) hereof, levy Special Assessments against specific Owners who
have caused the Association to Incur special expenses due fo willful or negligent acls of sald
Qwners, their (enants, famifies, guests, invitees oragents. Special Assessments also shall include,
without limitation, late payment penalties, interest charges, fines, administrative fees, attorneys'
fees, amounts expended to enforce assessment liens against Owners as provided for herein, and
other charges of similar nalure. Special Assessments, if not paid timely when due, shall constilute
unpaid or delinquent assessments, pursuant to Article 7, below.

Section 6.12 Master Assoclation Assessments and Capital Contributions. Additionally,
sach Owner, by accepiance of a deed to a Lot (whether or not so expressed in such deed) shall
be deemed to agree lo pay all required Master Association capital contributions and assessments,
as and lo the extent required under applicable provisions of the Master Declaration, and that the
Master Association shall have the same rights and remedies against Owners heraunder as the
Master Association has against the "Owners” (as said term is defined in the Master Declaration)
with respect (o the enforcement of the assessments described above, Notwithslanding any
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provision of this Declaration to the cohtrary, the terms of ihis Section 6.12 may nol be amended,
altered, suspended, or superseded without the express writlen consent of the Masler Association,
in its sole discretion, which consent shall be acknowledged in a Recorded document.

ARTICLE 7
EFFECT OF NONPAYMENT OF ASSESSMENTS:
REMEDIES OF THE ASSOCIATION

Secficn 7.1 Nonpayment of Assessments. Any instaliment of an Annual Assessment,
Special Assessment, or Capllal Assessment, shall be delinquent If not paid within thirty {30) days
of the due date as established by the Board. Such delinquent installment shall bear interest from
the due date until paid, at the rate of two (2) percentage points per annum above lhe mrime rate
charged from time to time by Bank of America N.T. & S.A, (or, if such rate Is no longer published,
then areasonable replacement rate), butin any event not greater than the maximum rate permitted
by applicable Nevada law, as well as a reasonable late charge, as detenmined by the Board, o
compensate the Assoclalion jorincreased bookkeeping, billing, administrative costs, and any other
appropriate charges. No suchlate charge orinterest or any delinquent installment may exceed the
maximum rate ar amount aliowable by law. The Association may bring an action at law against the
OQwner personally obligated to pay any definquent instaliment or Jate charge, or foreclose the lien
agafnst the Urit. No Owner may walve or otherwise escape liabilily for the assessments provided
for herein by nonuse of the Common Elements or by abandoniment of his Unit.

Seclion7.2  Notice of Delinguent Instaliment. If any installment of an assessment is not
paid within thirty (30) days after its due date, the Board may mait notice of delinquent assessment
ta the Qwner and fo each first Mortgagee of the Unit. The notice shall specify: (a) the amount of
assessments and other sums due; (b) a description of the Unit against which the flen is imposed;
(c) the name of the recerd Owner of the Unit; (d) the fact that the installment is delinquent; {e) the
action required to cure the default; (f) the date, not less than thirty (30) days from the dale the
notice is mailed 1o the Owner, by which such defaulf must be cured; and {g) that faflure to cure the
default on or before the date specified in the notice may result in acceleration of the balance of the
installments of such assessment for the then-current Fiscal Year and sale of the Unit. The notice
shall further inform the Qwner of his right (o cure after acceleration. If the delinquent instaliment
of assassmenls and any charges thereon are not paid in full on or before the dale specified in the
notice, the Board, at its option, may declare all of the unpaid balance of such assessments levied
against such Owner and his Unit to be immediately due and payable withaut further demand, and
may enforce the collection of the full assessments and ail charges therson in any manner
authorized by law or this Declarafion.

Section 7.3 Nolics of Default and Election to Sell. Mo action shall be brought lo enforce
any assessment lien herein, unless at least sixdy {60) days have expired following the later of: (a)
the date a notice of defaull and election to sell is Recorded; or (b) the dale the Recorded nolice of
default and election to sell is mafled in the United States mail, cerlified or registered, return receipt
requested, to the Owner of the Unit, Such notice of defaull and election to sell must recile a good
and sufflcient legal description of such Unit, the Record Owner or reputed Owner thereof, the
amount claimed (which may, atthe Association's option, include interes! on the unpaid assessment
as described in Section 7.1 above, plus reasonable atlorneys' fees and expenses of collection in
connection with the debt secured by such fient), the name and address of the Association, and the
name and address of the Person authorized by the Board to enforce the lien by sale. The notice
of default and election o sell shall be signed and acknowledged by an Association Officer,
Manager, or other Person designated by the Board for such purpose, and such lien shall be prior
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io any declaration of homeslead Recorded after the date on which this Declaration is Recorded,
The lien shall continue until fully paid or otherwise satisfied.

Saction74  Foreclosure Sale. Subject to the limilation set forth in Saction 7.5 below, any
such sale provided for above may be conducied by the Board, its altorneys, or other Person
authorized by the Board in accordance with the provisions of NRS §116.31164 and Covenants Nos.
6,7 ;md 8 of NRS §107.030 and §107.090, as amended, insofar as they are consistent with the

power to bid on the Unit at the foreclosure sale and to acquire and hold, lease, mortgage, and

convey the same. Notices of defautt and election to sell shall be provided as required by NRS
§116.31163. Nollce of time and place of sale shall be provided as required by NRS §116.311635.

Seclion7.5  Limitafion on Foreclosure. Any other provision In the Governing Documenis
notwithstanding), the Association may not foreclose a lien by sale for the assessment of a Special
Assessment or for a violation of Governing Documents other than the Declaration. With regard to
the Declaration, the Association may not foreclose alien by sale for a Special Assessment or for
a violation of the Dectaration, unless the violation is of a type that substantially and imminently
lhreatens the heaith, safety, and welfare of the Owners and Residents of the Community. The
foregoing limitation shall not apply to foreclosure of 4 lien for an Annual Assessment, or Capital
Assessment, or any portion respectively thereof, pursuant ta this Article 7.

Seclion 7.6 Cure of Default. Upon the timely cure of any default for which a nolice of
default and election to sell was filed by the Association, the Officers thereof shall Record an
apprepriate release of lien, upon payment by the defaulting Owner of a reasonable fee to be
determined by the Board, to cover the cost of preparing and Recording such release, Acerlificate,
execitted and acknowledged by any two (2) Directors or the Manager, stating the indsbtedness
secured by the lisn upon any Unit created hereunder, shall be conclusive uponthe Assoclation and,
if acknowledged hy the Owner, shall be binding on such Owner as to the amount of stich
indebledness as of the date of the certificate, in favor of alf Persons who rely thereon in good faith,
Such cerlificate shall be fumished to any Owner upon request, at a reasonable fee, to be
deterrmnined by the Board.

seclion7.7  Curnulalive Remedies. The assessment llens and the rights of foreclosure
and sale thereunder shalt be in addition to and not in substitution for all other rights and remedies
which the Association and its assigns may have hereunder and by law or in equity, including a suit
to recover a money judgment for unpaid assessments, as provided ahove.

Seclion 7.8 Mortgagee Protection. Notwithstanding all other provisions hereof, no llen
crealed under (his Article 7, nor the enfarcement of any provision of this Dedlaration shall defeat
or render invalld the rights of the Beneficiary under any Recorded First Deed of Trust encumbering
a Unit, made in good faith and for value; provided that afier such Beneficiary or some other Person
obtalns tille to such Unit by judicial foreclosure, other foreclosure, or exercise of power of sals,
such Unit shall remain subject to this Declaration and the payment of all instaliments of
assessments accrulng subsequent to the date sush Benefislary or other Person oblalns file. The
lien of the assessments, Including interest and costs, shall be subordinate fo the fien of any First
Mortgage upon the Unit. The release or discharge of any lien for unpaid assessments by reason
of the foreclosure or éxercise of power of sale by the First Morigagee shall not relieve the prior
Owner of his or her personal obligation for the payment of such unpaid assessments.
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or the Properties as a whole; (2) the appearance of any structure affected thereby will be in
harmony with other struclures in the vicinity; (3) the construction will not detract from the beauty,
wholesomeness and attractiveness of the Common Elements or the enjoyment thereof by the
Members; (4) the construction will not unreasonably interfere with existing views from other Units;
and (5) the upkeep and maintenance will not become a burden on the Association.

(b}  The ARC may conditionits review and/or approval of plans and specifications
for any Improvement upon any one or more or all of the following conditions: (1) such changes
therein as the ARC deems appropriate; (2) agreement by the Applicant to grant appropriate
easements to the Association for the maintenance of the Improvement; (3) agreement of the
Applicantloreimburse the Association for the costs of maintenance; (4) agreement of the applicant
to submit "as-buill" record drawings certified by alicensed architect or engineer which describe the
Improvements in detail as actually constructed upan completion of the mprovement; (5) payment
or reimbursement, by Applicant, of the ARC and/or its members for their actual co&ts incurred in
considering the plans and specifications; and/or {6) such other conditions as the ARC may
reasonably determine to be prudent and in the best interests of the Association. The ARC may

further require submission of additional plans and specifications or other information prior tQ o s e

approving or disapproving matetials submitted. The ARC may alsoissue rules or guidelines setting
forth procedures for the submission of plans and specifications, requiring afee fo accompany each
application for approval, or stating additional factors which it will take into consideration in reviewing
submissions. The ARC may provide that the amount of such fee shall be uniform, or that the fee
may be determined in any other reasonable manner, such as based upon the reasonable cost of
the construction, alteration or addition contempiated or the cost of architectural or other
professional fees incurred by the ARG in reviewing plans and specifications.

(c) The ARC may require such detail In plans and specifications submitted for
its review as it deems proper, including without limitation, floor plans, site plans, drainage pians,
fandscaping plans, elevation drawings and descriptions or samples of exterior materials and colors. -
Untit receipt by the ARC of any required plans and specifications, the ARC may postpone review
of any plans and specifications submitted for approval. Any application submitted pursuant to
this Section 8.2 shall be déemed approved, unless written disapproval or a request for -
additional information or materials by the ARC shall have been transmitted to the Applicant
within forty-five (45) days after the date of receipt by the ARC of all required materials. The
ARC will condition any approval req uired in this Article 8 upon, among other things, compliance with

Beclarant's (a) design criteria, (b} Improvement standards and (c) development standards, as

amended from time to time, all of which are incorporated herein by _t_‘_t)if‘swrreference.

R (d) Any Owner aggrieved by a decision of the ARC may appeal the decision to
the ARC in accordance with procedures to be established by the ARC. Such procedures would
include the requirement that the appeflant has modified the requested action or has new
information which would in the ARC's opinion warrant reconsideration. If the ARC fails to allow an
appeal or if the ARC, after appeal, again rules in 2 manner aggrieving the appellant, the decision
of the ARC is final. The foregoing notwithstanding, after such time as the Board appoints all
members of the ARC, all appeals from ARC decisions shall be made to the Board, which shail
consider and decide such appeals. : :

Section 8.3  Meetings of the ARC. The ARC shall mest from time to time as Necessary
to perform its duties hereunder. The ARC may from time to time, by resolution unanimously
adopted in writing, designate an ARC representative (who may, but need not, be one of its
fnembers) to take any action or perform any duties for and on behalf of the ARC, except the
granting of variances pursuant to Section 8.8 below. In the absence of such designation, the vote
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of a majority of the ARC, or the wrilten consent of a majority of the ARC laken withoul a meeling,
shall conslilute an act of the ARC.

Section 8.4  No Waiver of Future Approvals. The approval by the ARC of any proposals
or plans and specifications or drawings for any work done or proposed or in conriection wilh any
other matter requiring the approval and consent of the ARG, shall nol be deemed to constilute g
walver of any right to withhold approval or consent as to any similar proposals, plans and
specilications, drawings or matters subsequently or additionally submitted for approval or consent.

3eclion 8.5  Compensation of Members. Subject to the provisions of Section 8.2(b)
above, members of the ARC shall not receive compensation from the Association for services
rendered as members of the ARC.

Section 8.6 Correction by Owner of Nonconforining ltems. Subject to afl applicable
requirements of governmental authority, ARC inspection (which shall be fimited to inspection of the
visible appearance of the size, color, location and materals of work), and Owner carrection of
visible nonconfo{mance therein, shall proceed as follows:

{d)  The ARG orits duly appointed representative shall have the right lo inspect
any Improvement ("Right of Inspection™) whether or not the ARC's approval has been requested
or given, provided that such inspection shall be limited to the visible appearance of the size, color,
location, and materials comprising such Improvement {and shall nof constifute an inspection of any
structural item, method of construction, or compliance with any applicable requirement of
governmental authority). Such Right of Inspection shall, however, terminate sixty (6Q) days afier
receipt by the ARC of writlen notice from the Owner of the Unit that the work of impravement has
been compleled. If, as aresult of such inspection, the ARC finds that such Improvement was done
without obtaining approval of the plans and specifications therefor or was not done In substantial
compliance with the plans and specifications approved by the ARG, it shall, within sixty (60) days
from the inspection, notify the Owner in writing of the Qwner's failure to comply with this Article 8
specifying the particulars of noncompliance, If work has been performed without approval of plans
and specifications therefor, the ARC may require the Owner of the Unit in which the Improvement
is located, to submit *as-bulit” record drawings certified by a licensed architect or enginesr which
describe the lmprovement in detall as aciually constructed. The ARC shall have the authority to
require the Qwner to take such action as may be necessary {o remedy the noncompliance.

(b) I, upon the expiration of sixty (60) days from the date of such nolification,
the Owner has falled to remedy such noncompliance, the ARG shall notify the Board In writing of
such failure. Upon Motice and Hearing, the Board shall delermine whether there iz a
noncompliance (with the visible appearance of the size, color, location, and/or materials thereof)
and, if so, the nature thereof and the estimated cost of correciing or removing the same. If a
noncompliance exists, the Owner shall remedy or remove the same within a period of not more
than forty-five (45) days from the date that notice of the Board ruling is given fo the Owner. If the
Owner doss not comply with the Board ruling within that period, the Board, at jis option, may
Record a notice of noncompliance and commence a lawsult for damages or Injunctive relief, as
appropriate, to remedy the noncompliance, and, in addition, may peacefully remedy the
noncompliance. The Cwner shall reimburse the Assaclation, upon demand, for all expenses
(including reasonable atlorneys’ fees) incurred in connection therewith. If such expenses are not
promplly repaid by the Owner (o the Association, the Board shall levy a Special Assessment
against the Owner for reimbursement as provided in this Declaration. The right of the Association
te remove’a noncomplying Improvement or olherwise to remedy the noncompliance shall be in
addition to all other rights and remedies which the Association may have at law, in equity, orin this
Declaration.
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{c) Itfor any reason the ARC fails to nolify the Owner of any noncompliance with
previously submilled and approved plans and specifications within sixty (GO} days after receipt of
written notice of completion from the Owner, the impravement shall be deemed to be in compliance
with ARC requirements {but of course shall rernain subject to all requirements of applicabla
governmental authority).

(d) All construction, alteration or other work shall be performed as promptly and
as diligently as possible and shall be completed within one hundred eighty (180} days of the date
on which the work commenced.

Section8.7  Scope of Review. The ARG shall review and approve, conditionally approve,
or disapprove, all proposals, plans and specifications submitted to it for any proposed
Improvernent, alteration, or addition, solely on the basis of the considerations set forth in Seclion
8.2 above, and solely with regard to the visible appearance of the size, color, location, and
materials thereof. The ARG shall not be responsible for reviewing, nor shall its approval of any plan
or design be deemed approval of, any proposal; plan or design from the standpoint of structural
safety or conformance with building or other codes. Each Owner shail be responsible for
cbtaining all necessary permits and for complying with all governmental {including, hut not
necessarily limifed to County) requirements.

Seclion 8.8 Variances. When circumstances such as topogtaphy, natural obstructions,
hardship, or aesthetic or environmental considerations may require, the ARC may authorize limited
variances from compliance with any of the architectural provisions of this Declaration, including
withoutlirmitation, restrictions on size (including height and/for floor area) or placement of struciures,
or similar reslrictions. Such varfances must be evidenced in writing, must be signed by a majority
of the ARC, and shall become effective upon Recordation. if such varlances are granted, no
violation of the covenants, conditions and restrictions contained in this Declaration shall be deemed
to have occurred with respect to the matter for which the variance was granted. The granting of
any such variance by ARC shail not operate to waive any of the terms and provisions of this
Declaration for any purpose except as to the particular property and particutar provision
hereof covered by the variance, nor shall if affect in any way the Owner's oblgation to
comply with all governmental laws, regulations, and requirements affecting the use of his
or her Unit, including but not limited to zoning ordinances and Lot set-back lines or
requirements imposed by the County, or any municipal or other public authorlty. The
granting of a variance by ARC shall not be deemed to be approval from the standpoint aof
compliance with such laws or regulations, nor from the standpoint of stelictural safely, and the ARC,
provided il acts in good faith, shall not be fiable for any damage lo an Owner as a rasult of its
granting or denying of a variancs.

Seclion 8.8 Non-Liabllity for Approval of Plans. The ARC's approval of proposals or
plans and speciflcations shall not constiiute a representation, warranty or guarantes, whether
express or implied, that such proposals or plans and specifications comply with good engineering
design or with zoning or building ordinances, or other governmental regulations or restriclions. By
approving such proposals or plans and specifications, nelther the ARC, the members thereof, the
Association, the Board, nor Declarant, assumes any lisbllity or rasponsibility therefor, or for any
defect in the structure construcled from such proposals or plans or specifications. Neither the
ARC, any member thereof, the Association, the Board, nor Declarant, shall be liable to any
Mermber, Owner, occupant, or other Person or entity for any damage, loss, or prejudice suffered
or clairmed on account of (a) the approval or disappraval of any proposals, plans and specifications
and drawings, whether or not defective, or (b) the construction or performance of any worlg,
whether or not pursuant {o the approved proposals, plans and specifications and drawings.
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Section B.10  Archileciural Guidelines. The ARC, in its sole discretion, from time {o fime,
may promulgate Architeciural and Landscape Standards and Guidelines for the Community.

Section 8.11  Declarant Exemption. The ARC shall have no authorily, power or jurisdiction
over Units owned by a Declarant, and the provisions of this Arlicle 8 shall not apply to
Improvements built by a Declarant, or, until such time as a Dedlasant canveys title to the Unit to a
Purchaser, to Units owned by a Declaranl. This Article 8 shall not be armended without Declarant's
written consent sel forth on the amendment.

Section 8.12 Master Declaration. The foregoing archilectural and landscaping control
pravisions shaill be In addition o, and cumulative with, any and all expressly applicable architectural
and landscaping control provisions of the Master Declaration. In the event of any conflict, the latter
shall prevail.

ARTICLE 9
MAINTENANCE AND REPAIR OBLIGATIONS

Section 8.1 Maintenance Obligations of Owners. It shall be the duty of each Owner, at
his or her sole cost and expense, subject to the provisions of this Declaration requiring ARG
approval, to maintain, repair, replace and restore all Improvements located on his or her Unit, the
Unit itself, and any "Limited Cormmon Element” (as said term is defined by MRS § 116.110355)
pertaining to 'his or her Unit, in a neat, sanitary and attractive condition, except for any areas
expressly required {o be maintained by the Association under this Declaration. If any Owner shall
permit any improvement, the maintenance of which Is the responsibility of such Owner, to fall ito
disrepair or lo become unsafe, or unsightly, or otherwise to violate this Declaration, the Board shall
have the right to seelk any remedies at law or in equity which the Association may have. In
addition, the Board shall have the right, but nol the duty, after Notice and Hearing as provided in
the Bylaws, to enter upon such Unit and/or Limited Commoon Element to make such repairs or o
perform such maintenance and to charge the cost thereof to the Owner. Said cost shall be a
Special Assessment, enforceable as set forlh in this Declaration.

Seclion 8.2 Maintenance Qbligations of Association. No Improvemeant, excavation or
work which in any way alters the Common Elemenis shall be made or done by any Person other
than the Association or its authorized agents after the completion of the construction or installation
of the improvements therelo by Declarant. Subject fo the pravisions of Sections 9.3 and 11.1{b)
hereof, upon the Assessment Commencement Date, the Associalion shall provide for the
maintenance, repair, and replacement of the Comman Elements. The Common Elements shall be
maintained in a safe, sanitary and attractive condition, and in good order and repair, The
Assaciation shall alse provide for any ufilities serving the Gornmon Elements. The Assoclation shall
also ensure that the landscaping on the Common Elements Is regularty and periodically maintained
in good order and in a neat and allractive conditlon. The Association shall not be responsible for
the maintenance of any portions of the Commion Elernents which have been dedicaled to and
accepied for maintenance by a state, local or municipal governmental agency or entity. All of the
foregoing obligations of the Assoclation shall be discharged when and in such manner as the Board
shall delermine in its judgment lo be appropriate.

Seclion 8.3 Damage by Owners lo Common Elements. The cost of any mainlenance,
repairs or replacements by the Association within the Common Elements arising out of or caused
by the willful or negligent act of an Owner, his or her tenants, or their respective Famliles, guest!s
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or invitees shall, alter Motice and Hearing, be levied by the Board as a Speclal Assessment against
such Owner as provided in Section 11.1 {b) hereof.

Secllon 9.4  Darnage and Destruction Affecting Dwellings and Duly fo Rebuild. fallor ¢

any portion of any Unit or Dwelling is damaged or destroyed by fire or other casually, it shall be the
duty of the Owner of such Unit to rebulld, repair or reconstruct the same in a manner which will
restore the Unit substantially to its appearance and condition immediately prior (o the casualty or
as otherwise approved by the ARC. The Owner of any damaged Unit shall be obligated to proceed
with all due diligence hereutder, and such Owner shall cause reconstruction fo commence within
three (3) months after the damage occurs and to be compleled within six (6) months after the
damage occurs, unless prevented by causes beyond his or her reasonable control. A fransferes
of tille 1o the Unit which is daimaged shall commence and complate reconstruction in the respective
periods which would have remalned for the performance of such obligations if the Owner at the
time of the damage still held title to the Unit. o

Section 8.5 Parly Walls/fFences. Each wall which is huilt as a part of the original
consiruction by Declarant and placed approximately on the properly line batween Units shall
constitute a "Party Wall/Fence". Inthe event that any Parly Wall/Fence is not construcled exactly
on the property line, the Owners affected shall accept the Party WalllFence as the properly
boundary. The cost of reasonable repair and maintenance of Party Walls/Fences shall be shared
by the Owners who use such Party Wall/Fence in proportion to such use (e.qg., if the Party
Wall/Fence is the boundary between two Owners, then each such Owrier shall bear half of such
cost). If a Party WallfFence is destroyed or damaged by fire or other casually, the. Parly

s Wall/Fence shall be promplly restored, to its condition and appearance before such damage or

= destniction, by the Owner{s) whose Units have or had use of the Parly Walt/Fence. Subject o the
foregoing, any Owner whose Unit has or had use of the Party WalifFence may restore the Party
Wall/Fence to the way it existed before such destruction or damage, and any other Owner whose
Unit makes use of the Parly Wall/Fence shall contribute to the cost of restoralion thereof in {
proporlion to such use, subject to the right of any such Owner to call for a larger contribution from
anolher Owner pursuant to any rule of law regarding lability for negligent or willful acts or
omissions, Notwithstanding any other provision of this Section 8.5, an Owner who by his negligent
or willful act causes a Parly Wall/Fence to be exposed to the elements, or otherwise damaged or
dastroyed, shall bear the entire cost of furmishing the necessary protection repair or replacement.
The right of any Owner lo contribution from any other Owner under lhis Section 9.5 shall be
appurtenant to the land and shall pass o such Owner's successors in title. Any ather provision
herein notwithstanding, no Owner shall alter, add to, or remave any Party Wall/Fence construcled
by Declarant, or portion of such wall or fence, without the prior,writlen consent of the other
Owner(s) who share such Party Wall/Fence, which consent shall not be unreasonably withheld, and
the prior wrilten approval of the ARC. In the event of any dispute arising concerning a Party
WallfFence under the provisions of this Section 9.5, each party shall choose one arbitrafor, such
arbitrator shail choose ona additional arbitrator, and the deciston of a majority of such panel of
arhitrators shall be binding upon the Owners which are a party to the arblitration.

Seclion 9.6  Perimeler Walls/Fences. Partions of Perimeter Walls/Fences, abutting or
located on individual Units, are Improvements which are localad, or conclusively deemed 1o be
lucated, within the boundaries of the abutting Units. By acceptance of a deed to his Unit, each
Qwner of o Unit heraby covenants, al the Cwiner's sole axpenss, with regaid o sald portion of
Perimeter Wall/Fence localed or deemed located on his Unil ("Unil Wall/Fence™): to maintain at all
times in effect thereon properly and casualty insurance, on a current replacement cost; to maintain
and keepthe Unit WalllFerce at all times in good repair; and, if and when reasonably necessary,
to replace the Unit Wall/Fence 1o ils condition and appearance as originally constructed by :
Declarant, No changes or alterations (including, without limitation, temparary allerations, such as {
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removal of the Unit Wall/Fence for construction of a swimming pool or other Improvement) shall
be made to any Perimeter Wall/Fence, or any portion thereof, without the prior written approval of
the ARC, and any request therefor shall be subject to the provisions of Article 8 above, Including,
but not necessarily limited to, any conditions imposed by the ARC pursuant to Section 8.2(b}
above, The foregoing and any other provision herein notwithstanding, under no circumstances
shall any wall, or portion thereof, originally constructed by Declarant, be changed, altered or
removed by any Owner {(or agent or contractor thereof) if such wall, or portion thereof, is shown on
any improvement plan as a flood control wall, or any ather wall, or if such change, alteration or
removal in the sole judgment {without any obligation to make such judgment) of the ARC would
adversely affect surface water, drainage, or other flood control considerations or requirernents. If
any Qwner shall fail to insure, or to maintain, repair or replace his Unit Wall/Fence within sixty (60)
days when reasonably necessary, in accordance with this Section 9.6, the Association shall be
entitled (but not obligated) to insure, or io rmaintain, repair or replace such Unit Wall/Fence, and
to assess the full cost thereof agalnst the Owner as a Special Assessment, which may be enforced
as provided for in this Dectaration.

Section 8.7 Additional Wall/Fence Provisions. Units initially may be developed by
Declarant and conveyed to Purchasers with or without Party Walls/Fences or Perimeter
Walls/Fences! In the event one or more Lofs is or are initially developed and conveyed without such
walls or fences (i.e., "open landscaping"), Declarant resarves the right (but nof the obligation)
thereafter at any time, in its discretion, following notice to the Owners thereof, to enter upon such
Lols and to construct thereon Parly Wails/Fences and/or Perimeter Walls/Fences (and Declarant
expressly reserves an easement upon all Lots for itself, and ils agenls, employees, and
contfractors, for such purpose). Construction by Declarant of a Party Wall/Fence or Perimeter
Wall/Fence on any Lot shall ralse absolutely no presumption or obligation to construct a similar or
any walt or fence on any other Lot. Walls or fences initially installed by Declarant shall not be
added lo, removed, modified, changed, or obstructed by any Owner absent prior written approval
of the ARG, and shall not in any manner or degree relleve any Owner of his or her obligation fo
maintain the entire Lot, regardless of the location of such wall or fence, as well as such wall or
fence.

Section 9.8  Insialled Landscaping.

(=) Declarant shall have the option, In its sole discretion, to instal landscaping
on the front yards of Lols ("Declarant Instalied Landscaping”).

(h) Subject to the Master Declaration, and subject further fo this Section 9.8 and
to Section 9.9 below, and the requirements of Articie 8 (Architectural and Landscaping Controf)
above, sach Owner shall have, following the Close of Escrow an his or her Lot, a period of not
more than six (6) months within which to apply for and obtaln approval of plans for ail landscaping
(other than any Declarant Installed Landscaping) and to commence and complete installation of
such landscaping on his or her Lot {"Homeowner Installed Landscaping"). Each Owner shall be
responsible, at his sole expense, for; (1) maintenance, repair, replacement, and watering of all
landscaping on his Lot (whether inilially installed by Declarant or an Owner) ina neat and atiractive
condition; and (2) maintenance, repair, and/or replacement of any and all sprinkler or irrigation or
other related systems or equipment pertaining to such tandscaping, subject to Saction 9.8(c) below.

(c) . To help praveni andfor control water damage 1o foundations and/or walls,
each Owner covenanis, by acceptance of a deed to his Lol, whether or not so stated In such deed,
to not cause or permit irrigation waler or sprinkler water on his Lot {a seep or flow onto, or o strike
upon, any foundation, slab, slde or other portion of Dwelling, wall (including, but not necessarily
limited to, Parly Wall/Fence and/or Perimeter Wall/Fence), and/or any other improvement. Without
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limiting the generality of the foregoing or any other provision in this Declaration, sach Owner shall
at all Umes ensure thak: (1) there are no unapproved grade changes (including, but not necessarily
fimited to, mounding) within three (3) feet of any such foundation or wall located on or immedialely
adjacent to the Owner's Lot; and (2) anly non-irrigated desert landscaping or drip irrigation is
located on the Owner's Lot within three feet of any foundation, slab, side or other portion of
Dwelling, wall (including, but not necessarily limited to, party wall and/or Perimeter Wall/Fence).

Section 8.8 Modification_of [mprovements. Maintenance and repair of Common
Elements shall be the responsibility of the Association, and the costs of such maintenance and
repair shall be Common Expenses; provided that, in the event that any hnprovement located on
a Common Elemant is damaged because of any Owner's act or omission, such Owner shall be
solely liable for the costs of repairing such damage and any and all cosis reasonably related
thereto, all of which costs may be assessed against such Owner as a Special Assessment under
this Declaration. Each Owner covenants, by acceptance of a deed to his Unit, whather or not so
stated in such deed, fo not: add to, remove, modify, change, obstruct, or landscape, all or any
portion of: (a) the Common Elements; (b} Perimeter Walls/Fences or Party Wall(s)/Fence(s); andfor
{e) any flood wall or other wall or fence constructed by Declarant on such Owner's Lot, without prior
written approval of the ARC,

Section 9.10  Gralliti Removal. The Association may, at ils discretion, remove or paint
over any gratfili frorm or on Exterior Walls/Fences {the costs of which shall be a Common Expense),

Section 911 Maintenange of Coach Lights. Each Owner shall al all times maintain in
good and operating condition any and all coach lights ("Coach Lights") installed by Declarant on
the exterior of the Owner's Dwelling or garage. Such Owner maintenance shall include, but niot be
limited to, immadiale replacemeant of bumt-out kight buibs and broken coach light fixtures, and
prompt periodic replacement of photoefectric cells in the Goach Lights, when and as needed.
Absent prior written approval of the ARG, in its sole discretion, no Owner may delete, modify, or
change any Coach Light or part thereof as initially installed by Declarant. If any Qwner shall fail
to so maintain such Coach Lights, or penmit such lighting to fall into disrepair, or delste or modity
such lighting without prior approval of the ARG, the Assaciation shall have the right to correct such
condition, and the Owner shall be solely fiable for the costs thereof and any and all costs
reasonably relatad thereto, all of which costs may be assessed against such Owner as a Special
Assessment under this Declaration. Without limiting the foregoing, in the event thatan Owner daes
notimmediately replace a burnt-out Coach Light buib, the Association shall have the right to enter
upon the Lotand to replace such light bulb, and to assess the Owner the sum of not less than Fifty
Dotlars ($50.00) for each such replacement, as a Special Assessment. Nothing in this Section 9.11
shall be construed as requiring or mandating inittal installation of Coach Lights.

ARTICLE 10

USE RESTRICTIONS

Subject 1o the rights and exemptions of Declarant as set forth in this Declaralion, and
sublect further io the fundamental "good nelghbor” policy underlying and conlrolling the Community
and this Declaralion, all real property within the Properties shall be held, used and enjoyed subject
o ths fimitaliois, resliclions and other provisions set forth in this Declaration, The strict
application of the limitations and restrictions set forth In this Article 10 may be modified or waived
in whole or in part by the ARC in specific circumstances where such strict application would be
unduly harsh, provided that any such waiver or maodification shall not be valld unless in writing and
executed by the ARC. Furthermore, violation of, or noncompliance with, a provision set forth In this
Atticle 10 (unfess It substantially threatens the health and weifare of the Owners and Community),
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shall not be enforced absent wiitlen complain! from one or more of the immediale neighbors of the
alleged offending Owner (provided that Declarant, in iis sole discretion, shall conclusively be
deemed an “immediale neighbor" of all Lots for so long as Declarant owns any Lol in the
Properiies). Any olher provision herein notwithstanding, neither Declarant, the Association, the
ARG, nor thefr respective direclors, officers, members, agents or employees shall be liable 1o any
Owner or {0 any other Person as a result of the fallure 1o enforee any use restriction or for the
granting or withholding of a waiver or modification of a use restriction as provided herein.

Section 10.1  Single Family Residence. Each Unit shall be improved and used solely as
a residence for a single Farnily and for no other purpese. No pari of the Properties shall ever be
used or caused to be used or allowed or authorizad 1o be used In any way, direclly or indirectly, for
any business, commercial, manufacturing, mercantile, primary storage, vending or other such
nonfesidential purposes; except that a Declarant may exercise the reserved rights described in
Article 14 hereof. The provisions of this Section 10.1 shall not preclude a professional or
administralive ocoupation, or an occupation of child care provided for not more than five (5) non-
Famiily children, provided that there is no external evidence of arly such occupation, for so long as
such aceupations are conducted In conformance with all applicable governimental ordinances and
are merely Incidental to the use of the Dwelling as a residential home. This provision shall nol
preclude any Owner from renting or leasing his or her entire Unit by means of a written lease or
rental agreement subject to this Declaration and any Rules and Regulations.

Section 10,2 Mo Further Subdivision. Except as may he expressly authorized by
Declarant, no Unit or all or any portion of the Common Elemenis may be further subdivided
{including, without limitation, any division into time-share estates or time-share uses) without the
prior wiitten approval of the Board; provided, however, that this provision shall not be construed
to limit the right of an Owner: (1) to rent or lease his or her entire Unit by means of a written ease
or rental agreement subject to the restrictions of this Declaration, so tong as the Unitis not leased
for ransient aor hotel purposes; (2) to sell his or her Unit; or (3) to transfer or sell any Unit to more
than one person to be held by them as tenants-in-common, joint tepants, lenants by the entirety
or as commnunity properly. The terms of any such lease or rental agreement shall be made
expressly subject to the Governing Documenis. Any failure by the lessee of such Unit to comply
with the terms of the Governing Documents shall constitute a default under the lease or rental
agreement. No two or more Units in the Properties may be combined in any manner whether to
create a larger Unit or otherwise, and no Owner may permanently remove any block wall or other
intervening parlition between Unils.

Seclion 10.3 Insurance Rates. Without the prior written approval of the ARC and the
Beard, nothing shalf be done or kept in the Properties which will increase the rale of insurarice on
any Unit or other portion of the Properties, nor shall anything be done or kept in the Properties
which would result in the canceliation of insurance o any Unit or other portlon of the Properties
or which would be a violation of any law. Any ather provision hereln notwithstanding, neither the
ARC nor the Board shall have any pawer whatsoaver {o waive or modify this restriction.

Section 10.4  Animal Restrictions. All Owners shall comply fully in all respects with all
applicable County ordinances and nies regulating and/or pertaining to animals and the
maintenance thereof on the Owner's Lot and/or any other portion of the Properties. Without limiting
the foregoing, an Owner or Resident shall be permilied to keep on his or her Lol a reasonable
number of dogs, cats, and/or other animals generally considered to be "indoor” household animals;
provided that the keeping of such household animals may be prohibited or restricled by the ARC
if it reasoriably determines {hat such household animals constitute a nuisance.
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Section 10.5 Nuisances. No rubbish or debris of any kind shall be placed or permitted
lo accumulate anywhere within the Properties, and no odor shall be permitled o arise therefrom
50 a5 (o render the Propertles or any porlion thereof unsanilary, unsightly, or offensive.{ No noise
or ofher nuisance shall be permitied to exist or operate upon any porlion of a Unit 5o as lo be
offensive or defrimental to any other Unit or to oceupants thereof, or to the Common Elements,
Without limiting the generality of any of the foregoing provisions, no horns, whistles, bells or other[
similar or unusually loud sound devices (other than security devices used exclusively for safely,
securily, or fire prolection purposes), noisy or smoky vehicles, large power equipment or large
power tools (excluding lawn mowers, edgers, and other equipment normally utilized in connection
with landscape maintenance), unlicenced off-road motor vehicles or other ltems which may
unreasonably disturl other Owners or Residents, or any aquipment or item which tnreasonably
interferes with regular television or radio reception wilhin any Unit, or the Common Elements, shall
be located, used or placed on any portion of the Properties without the prior wrilten approval of the
ARC. Mo unusually loud motorcycles, dirl bikes or other loud mechanized vehicles may be
operaled on any poriion of the Common Elements without the prior wrilten approval of the ARC,
in its sole discretion. Alarm devices used exclusively to protect the security of a Dwelling and ifs
contents shail be permitled, provided such devices do not produce frequently occurring false
alarms in a manner annoying to neighbors. The Board shall have the right to determine if any
noise, ador, or activity or circumnsfance reasonably constitutes a nuisance. Each Owner and
Resident shall comply with alt of the requirements of the local or state health authorities and with
all other governiental authorities with respect to the occupancy and use of a Unit, including
Dwelling. Each Owner and Resident shall be accountable to the Association and other Owners and
Resldents for the conduct and behavior of children and other Family members or persons residing
in o visiting his or her Unit; and any damage to the Common Elements, personal property of the
Assaciation or property of another Owner or Resident, caused by such children or other Family
members, shall be repaired al the sols expense of the Owner of the Unit where such children or
other Family members or persans are residing or visiting. \

Seclion 10.6  Exterior Maintenance and Repair: Owner's Obligations. No Improvement
anywhere within the Properties shall be permilted to fall into disrepair, and each Improveiment shall
at all tires be kept in good condition and repair. if any Owner or Resident shall permit any
Improvement, the maintenarce of which Is the responsibility of such Owner or Residen, tofallinto
disrepair so as to create a dangerous, unsale, or unsightly condition, the Board, after consulting
with the ARC, and after affording such Owner or Resldent reasonable notice, shall have the right
but nol the obligation to correct such condition, and to enter upen such Owner's Unit, for the
purpose of so doing, and such Owner or Resident shall promptly reimburse the Assodiation for the
cost thereof. Such cost may be assessed as a Special Assesament pursuant to Section 6,11
above, and, if not paid timely when due, shall constitute an unpaid or delinquent assessment for
all purposes of Arlicles 7 and 8, abave. The Owner and/or Resident of the offending Unlt shall be
personally liable for all costs and expenses incured by the Association in taking such comrective
acts, plus all costs incurred in collecting the amounts due, Each Owner and/or Resident shali pay
all amounts due for such work within ten (10) days after receipt of written demand therefor,

Seclion 10.7  Drainade. By acceptarice of a deed [o a Unlt, each Owner agrees for himseif
and his assigns that he will not in any way interfers with or alter, or permit any Residen! {o interfare
with or aller, the eslablished drainage pattern aver any Unit, so as o affect said Unit, any other
Unit, or the Common Elemeants, or Master Association Froperty, uniess adequale altemnative
provision is mada for properly engineerad drainage and approved in advance and in wriling by the
ARG, and any requesl-therefor shall be subject to Article B above, including, but not necessarily
limited to, any condition imposed by the ARC pursuant to Section 8.2(b) above, and further shall
be subject to the Owner obtaining all necessary governmental approvals pursuant to Seclion 8.7,
above. For the purpose hereof, "established drainage pattern” Is defined as the drainage which

- 45 .




eXisls at the time that such Unit Is conveyed to a Purchaser from Declarant, or later grading
changes which are shown on plans and specifications approved by the ARC.

Seclion 10.8  Water Supply and Sewer Syslems. No individuzal water supply sysiem, or
cesspool, septic lank, or olher sewage dispogal systern, or exterior water soflener system, shall
be permitled on any Unit unless such system is designed, located, construcled and equipped In
accordance with the requirerments, standards and recommendations of any water or sewer district
serving the Properties, and any applicable govemnmental health authorities having jurisdiction, and
has been approved in advance and in writing by the ARC.

Section 10.8 No Hazardous Activilies. No activities shall be conducled, nor shall any
Improvements be construcled, anywhere in the Properties which are or might be unsafe or
hazardous to any Person, Unit, or Common Elements or Master Association Property.

Segtion 10.10 No Unsightly Articles. No unsightly articles shall be permitted to remain on
any Unit so as to be visible from any streel, or from any other tnit, or Cormmon Elements. Withoul
limiting the generality of the foregoing, refuse, garbage and trash shall be kept at all times In
covered, sanitary containers or enclosed areas designed for such purpose. 3uch containers shall
be exposed o the view of the nelghboring Units only when set out for a reasonable period of lime
(not to exceed twenty-four (24) hours before and after scheduled trash collection hours). There
shall be no exterior fires whatsoever, except barbecue fires, and excapl as specifically authorized
inwriting by the ARC (and subject to applicable ordinances and fire regulations),

Section 10.11 No Temporary Stuctures. Unless approved in writing by the ARG in
connection with the construction of authorized Improvements, no outbuilding, tent, shack, shed or
other ternporary structure or Improvement of any kind shall be placed upon any portion of the Prop-
erties,

Section 10.12 No Drilling. Mo oll drilling, of, gas or mineral developmen! operations, oll
refining, geothermal exploration or development, quarrying or mining operations of any kind shall
be permitted upon, in, or below any Unit o the Common Elements, nor shall ofl, water or other
wells, tanks, tunnels or mineral excavations or shafts be permitted upon or below the surface of
any portion of the Praperties.

Section10.13 Allerations. There shall be no excavation, conslruction, alteration or erection
of any projection which in any way alters the exterior appearance of any lmprovernent from any
streel, or from any other portion of the Properties (other than minar repairs or rebuilding pursuant
fo Seclion 10.6 of this Arficle) without the prior approval of the ARG pursuant fo Article 8 hereof.
There shall be no violation of the setback, side yard or other requiremnents of local governmental
authorities, nolwithstanding any approval of the ARC. This Section 10.13 shall not be deemed o
prohibil minor repairs or rebuiiding which may be necessary for the purpose of maintaining or
restoring a Unit to its original condition.

Section 10.14 Slgns. Subject to the reserved righis of Declarant contained in Arlicls 14
hereof, no sign, poster, display, billboard or other advertising device or other display of any kind
shall be installed or displayed lo public view on any portion of the Properties, or on any strest
abutting the Properties, without the prior wiitten approval of the ARC, except: (a) one (1) sign for
each Unit, not larger than eighteen {18) inches by thirty (30} inches, advertising the Unit for sale
arrent; or (b) fraffic and other signs installed by & Declarant as part of the original construction of
the Properties. Al signs or billboards and the conditions promulgated for the regulation thereof
shall conform 1o the regulations of all applicable governmental ordinances.
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Section 10.15 Improvements.

{(a) Unless otherwise designated in the Dedlaration, no Lot shail be Improved
except with one (1) Dwelling designated to accommodate no more than a single Family and its
occasional guests, plus a garage, fencing and such other Improvements as are necessary or
customarily incident to a single-Family Dwelling. No part of the construction on any Lot shall exceed
the height limitations set forth in the applicable provisions of the Declaration, the Rules and
Regulations, or ARC guidelines, or any applicable governmental regulation(s). No projections of
any type shall be placed or permitied ta remain above the roof of any building within the Properiies,
except one or more chimneys or vent stacks. Without the prior written approval of the ARG, no
basketball backboard, jungle gym, play equipment, or other sports apparatus, whether temporary
or permanent, shall be consirucled, located, or maintained anywhere on the Properties other than
in the back yard of an Owner's Lot. Apart from installation by a Declarant as part of its original
construction, no patio cover, antennae, satellite dish, wiring, alr conditioning fixture, water softeners
or other devices shall be installed on the exterior of a Dwelling or allowed to protrude through the
walls or roof of the Dwelling (with the exception of items instalied during the original construction
of the Dwelling), unless the prior written approval of the ARG has been obtained, subject to
applicable governing federal law.

{b) No wood fencing, "cyclone” fencing, barbed wire, or chicken wire shall be
permitied anywhere in the Properties.

() Owniers shall be permitted, but not required, to stucco the interior (i.e., the
enclosed back yard) surface of the walls on their Lots, provided that no front yard retumns or garden
wall or wall exposed io reascnable view frorn the adjoining street (other than in the interior enclosed
back yard which may be seen through a gate) shall be permitted 1o be stuccoed. In the event that
an Owner stuccos his or her interior enclosed back yard wall pursuant to the foregoing, such Owner
shall be fully responsible for maintenance and repair thereof.

Section 10.16 Landscaping. Each Owner shail maintain the landscaping on his or her Unit
in a neat and allractive condition. The Board may adopt Rulgs and Regulations proposed by the
ARC lo regulate landscaping permitied and required in the Properties.

Section 10.17 Parking and Vehicular Restrictions. No Person shall park, store or keep on
any street within the Properlies, any large commercial-type vehicie (including, but not limited 1o,
any dump truck, cement mixer truck, ol or gas truck or delivery truck); any recreational vehicle
(including, but not limited to, any camper unit, house car or motor Hofmeé); any bus, trailer, trailer
coach, camp trailer, boat, aircraft or mobile home; or any inoperable vehlele or any other similar
vehicle, The above does not include camper frucks and similar vehicles up to and including one
(1) ton when used for everyday-type transportation, subject to approval by the Board. All trailers,
boats, personal watercraft, offroad vehicles, campers, molor homes, and similar recreational
vehicles, shall be parked in enclosed garages or be parked hehind the front building lines of the
Dwellings on both adjacent Lats (or, if there is only one adjacent Lot, then the front building fine of
the home on sald atjacent Lot), behind a screened gate, and shall not exceed a height of four (4)
feet above the lowest party wall or fence (or, if lower, the screened gate) on the Lot, and the ARC
shall nol be authorized to grant variances from this requirement. Garages shall normally be kept
€loded, except as reasonably required for ingress io and egress from ine inierior of the garage.
No Person shall conduct repairs or restorations of any molor vehicle on any street abutiing the
Properties. However, repair and/or restoration shall be permitted within an Owner's garage;
pravided, howaver, thal such activity may be prohibited entirely by the Board If the Board
determines in its reasonable discretion that such activity constitutes a nuisance. Notwlthstanding
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the foregoing, these restrictions shall not be inlerpreted in such a manner as {o permit any activily
which would be contrary o any applicable County ordinance.

Section 10.18 Jight Visibility Restriction Areas. The maximum height of any and all
Improvements (including, but not necessarily fimiled to, landscaping), on all Sight Visihility
Restriction Areas, shall be restricted to a maximurn height not to exceed such height sef forth in
the Plal ("Maximum Permitted Height"). In the event that any Improvement located on any Sight
Visthility Restriction Area on a Lot exceeds the Maximum Permitted Height, the Association shall
have the power and easement 10 enter upon such Lot and lo bring such Improvement into
compliance, and the Owner shall be solely liable for the cosis thereof and any and all cosis
reascnably related thersto, all of which costs may be assessed against such Owner as a Special
Assessment under this Declaration. '

Section 10,18 No Walver. The failure of the Board to insist in any one or more instances
upon the strict performance of any of the terms, covenants, conditions or restiiclions of this
Declaration, or o exercise any right or option herein contained, orto serve any notice or to instilute
any action, shall not be construed as a walver or a relinquishment for the fulure of such term,
covenant, condition or restriction, but such term, covenant, condition or restrictions shall remain
in full force and effect. The receipt by the Board or Manager of any assessment from an Owner
with lknowledge of the breach of any covenant hereof shall not be deemed a walver of such breach,
and nao waiver by the Board or Manager of any provision hereof shall be deemed to have been
made unless expressed In wilting and signed by the Board.

Seclion 10.20 Declarant Exemption. Units owned by Declarant, shall be exempt from the
provisions of this Article 10, untit such time as Declarant conveys litle {o the Unit lo a Purchaser,
and activities of Dedlarant reasonably related to Declarant's development, construction, and
markeling efforts, shall be exempt from the provisions of this Article 10. This Article 10 may not
be amended without Declarant's prior written consent.

Section 10.21 Masler Declaration. The foregoing use restrictions and provisions shall be
in addition to, and cumulative with, any and all expressly applicable use restrictions and provisions
of the Master Declaration. In the event of any conflict, the latter shall prevail.

ARTICLE 11
DAMAGE TO OR CONDEMNATION OF COMMON ELEMENTS

Section 11.1  Damade or Destruclion. Damage to, or destruction or condemnation of, all
or any portion of the Common Elements shall be handled In the following manner:

(2)  Repair of Damage. Any portion of 1his Community, for which insurance is
required by this Declaration or by any applicable provision of NRS Chapter 116, which Is damaged
or desfroyed, must be repaired or replaced promptiy by the Association unless: (i) the Community
Is terminated, in which case the provisions of NRS § 116,2118, 116.21183 and 116.21185 shall
apply; (i) repair or replacement would be flegal under any state or local statute or ordinance
governing health or safety; or (i) eighty percent (80%) of the Owners, including every Owner of
& Unit that will not be rebuilt, vote not to rebuild, The cost of repair or replacement in excess of
insurance proceeds and reserves is a Common Expense. [f (he enire Community Is not repaired
or reptaced, the proceeds allributable to the damaged Common Elements must be used o restore
the damaged area to a condition compatible with the remainder of the Community; (A) the
proceeds attributable o Units that are not rebuilt must be distributed to the Owners of those Units;
and (B) the remainder of the procesds must be distributed to all the Owners or lien holders, as their
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interests may appear, in proportion to the liabilities of alt the Units for Common Expenses. If the
Owners vole riot lo rebuitd any Unit, that Unil's allocated interests are automalically reaflocaled
upon the vots as if the Unil had been condemned, and the Association promptly shall prepare,
execule and Record an arnendment to this Declaration reflecling the reaflocations.

(b) Damage by Owner. To the full exient permitied by law, each Owner shall
be liable fo the Assoclation for any damage to the Commoan Elements not fully relmbursed to the
Association by insurance pfoceeds, provided the damage is sustained as aresult of the negligence,
willful misconduct, or unauthorized or improper instaflation or maintenarnce of any Improvement by
sald Owner or the Persons deriving their right and easement of use and enjoyment of the Coemmon
Elements from sald Owner, or by his or her respective Family and guests, both minor and adult.
The Association reserves the right, acting through the Board, after Notice and Hearing, {o: (1)
determine whether any claim shall be made upon the insurance maintained by the Assoclation; and
(2} levy against such Owner a Special Assessment equal to any deduclible paid and the increasa,
ifany, in the insurance premiums directly attributable to the damage caused by such Owner or the
Paerson for whom such Owner may be responsible as described above. In the case of joint
ownership of a Unit, the fiability of the co-owners thereof shal! be joint and several, except to any
extentthat the Association has previously confracted in writing with such co-owners to the contrary,
After Motice and Hearing, the Association may levy a Special Assessment in the amount of the cost
of correcting such damage, to the extent not reimbursed to the Association hy insurance, against
any Unit owned by such Owner, and such Special Assessment may be enforced as provided
herein.

Section 11,2 Condemnation. If at any time, all or any pertion of the Common Elements,
or any inlerest therein, is taken for any governmental or public use, under any statute, by right of
eminent domain or by private purchase in fieu of eminent dorain, the award in condemnation shall
be paid to the Assoctation. Any such award payahle to the Association shall be depasited in the
operating fund. No Member shall be entitled to parficipate as a party, or olherwise, in any
proceedings relaling o such condemnation. The Association shall have the exclusive right to
participate in such proceedings and shall, in its name alone, represant the interests of all Mernbers.
immediately upon having knowledge of any taking by eminent domain of Comimon Elements, or
any portion thereof, or any threat thereof, the Board shall promptly notify all Owners and all Eligihle
Holders.

Section 11.3  Condemnation Involving a Unit. For purposes of NRS § 116.1 107(2)a), if
part of a Unit is required by eminent domain, the award shall compensate the Owner for the
reduction in value of the Unit's inferest in the Common Elements.: The basis for such reduction
shall be the extent o which the occupants of the Unit are impaired from enjaying the Commeon
Elements. in cases where the Unit may still be used as a Dwelling, It shall be presumed that such
reduction s zero {(0).

ARTIGLE 12
INSURANGE

Section 12.1  Casualty Insurance. The Board shall cause to be obtained and maintained
amaster policy of water damage insurance and fire and casualty insurance with exlended coverage
for loss or damage to all insurable Improvements of the Association on the Common Elements, for
the full insurance replacement cost thereof without deduction for depreciation or coinsurance, and
shall obtain insurance against such other hazards and casuallies, as the Board deems reasonable
and prudent. The Board, in ils reasonable judgrent, may also insure any other property, whether
real or personal, owned by the Association or located within the Properties, against loss or damage
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by fire and such other hazards as the Board may deem reasonable and prudent, with the
Association as the owner and beneficiary of such insurance. The insurance coverage with respect
to the Common Elements shali be maintained for the benefit of the Association, the Owners, and
the Eligible Molders as thelr interests may appear as named Insured, subject however {o the loss
payment requirements as set forth herein. Premiums for all insurance carried by the Association
are Common Expenses included in the Annual Assessments levied by the Assoclation.

The Association, acling through the Board, shall be the named insureds under policies of
insurance purchased and maintained by the Association. Allinsurance proceeds under any policies
shall be paid to the Association as owner of such policy. The Board shall have full power to recéive
and receipt for the proceeds and to deal therewith as deemed necessary and appropriale. Except
as otherwise specifically provided in this Declaration, the Board, acling on behalf of the Assodciation
and ali Owners, shall have the exclusive right to bind such parties with respect to all matters
affecting insurance carried by the Association, the settiement of a loss claim, and The surrender,
cancellation, and modification of all such insurance. Cerlificates of Insurance of all policies of
insurance maintained by the Association and of all the renewals thereof, {ogether with proof of
paymant of premiums, shall be delivered by the Association to all Morigagees who have expressly
requesled the same in writing.

Section12.2  Liablity and Other Insurance. The Associalion shall have the power and duty
to and shall obtain comprehensive public liability insurance, including medical payments and
malicious mischief, in such Himits as it shall deem desirable {but in no event less than
$1,600,000.00 covering all claims for bodily injury and properly darmage arising out of a single
oceurrence), insuring the Association, Board, Directors, Officers, Declarant, and Manager, and their
respective agents and employees, and the Qwners and Residents of Units and their respective
Families, guests and invilees, against fiability for bodily injury, death and property damage arlsing
from the activities of the Assaciation or with respect 1o property maintained or required to be
mainlained by the Assoclation including, if obtainable, a cross-liability endorsement insuring each
insured against liabilily to each other insured.  Such Insurance shall also include coverage, io the
extent reasonably available, against water damage liability, liability for non-owned and hired
automoblles, liability for properly of others, and any other liability or risk customarily covered with
respect lo projects similar in construction, tocation, and use. The Associalion may also oblain,
through the Board, Worker's Campensation Insurance {which shall be required If the Association
has ane or mote employees) and other liability insurance as it may deem reasonable and prudent,
insuring each Owner and the Associalion, Board, and any Manager, from liabilily in connection with
the Common Elements, the premiums for which are a Common Expense included in the Annusl
Assessiment levied against the Owners. All insurance policies shall be reviewed at leas! annually
by the Board and ihe Jimits increased In its reasonable business judgment.

Seclion 12.3 Fidelity Insurance. The Board shall further cause lo be obtained and
maintained errors and omissions insurance, blanket Tidelity Insurance coverage (in an amount at
least equal to 100% of the Association Funds from time to time handled by such Persons) and such
other insurance as Il deems prudent, Insuring the Board, the Directors, and Officers, and any
Manager against any liability for any act or omission in carrying out thelr respective obligations
hereunder, or resulling from their membership on the Board or on any committee theraof, in the
amount of nol less than $1,000,000.00. Said policy ar policies of insurance shall also contain an
extended reporling period endorsement (a tail) for six-year period. The Association shall require
that the Manager maintain fidelity insurance coverage which narnes the Assoclation as an obligee,
in such amount as the Board deems prudent. From such time as Declarant no longer has the
power (o control the Board, as set forth in Section 3.7(c) above, blanket fidelily Insurance coverage
which names the Assoclation as an obligee shall be obtained by or on bshalf of the Assoclation for
any Person handling funds of the Association, Including but not limited to, Officers, Directars,
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trustees, employees, and agenls of the Association, whether ot not such Persons are compensated
for their services, In such an amount as the Board deems prudent; provided that in no event may
the aggregale arnount of such bonds be less than the maximum amount of Asgsociation Funds that
will be in the custody of the Assaciation or Manager at any time while the policy is in force (but In
no event less than the sum equal to one-fourth (1/4) of the Annual Assessments on all Units, plus
Reserve Funds) (or such olher amount as may be required by FNMA, VA or FHA from time to time,
if applicable},

Section 12.4  Other Insurance Provisions. The Board shall also obtaln such other
insurances custemarily required with respect la projects similar in construction, location, and use,
or as the Board may deem reasonable and prudent from time to time, including, but not necessarily
imited to, Warker's Compensation insurance {(which shall be required if the Associalion has any
employzes).  All premiums for insurances obtained and maintained by the Asgociation are a
Common Expense included in the Annual Assessment levied upon the Owners. Al insurance
policies shall be reviewed at least annually by the Board and the limits increased in its sound
business judgrment. in addition, the Association shail continuously maintain in effect such casualty
and fiabllity insurance and fidelity insurance coverage necessary 1o mest the requirements for
similar developments, as set forth or modified from time to time by any governmental body with
jurisdiction.

Section 12,5 Insurance Obligations of Owners. Each Owner is required, at Close of
Escrow on his Unit, at his sole expense to have obtained, and to have furnished his Morigagee (ar,
in the event of a cash iransaction involving no Mortgagee, then to the Board) with duplicale copies
of, a homeowner's policy of fire and casualty insurance with extended coverage for loss or damage
to all insurable Improvements and fixtures originally installed by Declarant on such Owner's Unit
in accordance wilh the original plans and specifications, or installed by the Owner on the Unit, for
the full insurance replacement cost thereof without deduction for depreciation or coinsurance. By
acceplance of the deed to his Unit, each Owner agrees to maintain in full force and effect at all
times, at said Owner's sole expense, such hameowner's insurance palicy, and shall provide the
Board with duplicate coples of such Insurance policy upon (he Board's requesl. Nothing herein shall
preciude any Owner from carrying any public liability insurance as he deems desirable to cover his
individual liability, damage to person or property occurring inside his Unit or elsewhere upon the
Properties. Such policies shall not adversely affect or diminish any liability under any insurance
oblained by or on behalf of the Association, and duplicate copies of such other policles shall be
deposited with the Board upon request. If any loss intended to be covered by insurance carried by
or on behalf of the Association shall oceur and the proceeds payable thereunder shall be reduced
by reason of insurance cartied by any Owner, such Owner shall assign the proceeds of such
insurance carried by him to the Association, to the extent of such reduction, for application by the
Board to the same purposes as the reduced proceeds are 1o be applied, Notwithslanding the
faregoing, or any other provision herein, each Owner shall be solely responsible for fult payment
of any and all deductible amounts under such Owner's policy or policies of insurance.

~ Section 2.6  Waiver of Subrogation. Al policies of physical damage insurance maintained
by the Associatlon shall provide, if reasonably possible, for waiver of: (1) any defense based on
coinsurance; (2) any right of set-off, counterciaim, apportionment, proration or confribution by
reasan of other insurance not carried by the Assaciation; (3) any Invalidity, other adverse effect or
defense on account of any breach of warranty or condition caused by the Association, any Owner
or any lenant of any Owner, or arising from any act, neglect, or omission of any named insured or
the respective agents, contractors and employees of any insured, (4) any righls of the insurer to
repair, rebiuild or replace, and, in the event any Improvement is not repaired, rebuilt or replaced
following loss, any right to pay under the insurance an amount less than the replacemant value of
the Improvements insured; or (5) notice of the assignment of any Owner of its inlerest in the
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insurance by virtue of a conveyance of any Unit. The Association hereby waives and releases all
clalms against the Board, the Owners, Declarant, and Manager, and the agents and employees
of each of the foregoing, with respect 1o any loss covered by such insurance, whether or not
caused by negligence of or breach of any agreement by such Persons, but only to (he extent that
insurance proceeds are received in compensation for such loss; provided, however, that such
waiver shall not be effeclive as to any loss chvered by a policy of insurance which would be voided
or impaired thereby.

Section 12.7 Notice of Expiration Reguiremenis. If available, each of the policies of
insurance maintained by the Association shall contain a provision that said policy shall not be
canceled, terminated, materiaily modified or allowed o expire by its terms, without thirty (30) days'
prior written notice to the Board and Declarant and to each OQwner and each Beneficlary, insurer
and/or guarantor of a first Mortgage who has flled a written request with the carrier for such notice,
and every other Person in interest who requests in writing such notice of the insurer. All insurance
policies carried by the Associaticn pursuant to this Article 12, to the extent reasonably available,
must provide that: (a) each Owneris an insured under the policy with respect to fability arising out
of his inlerest in the Common Elements or Membership; (b) the insurer waives the right fo
subrogation under the policy against any Owner or member of his Family; (c) no act or omission
by any Owner or member of his Family will void the palicy or be a condition to recovery under the
policy; and (d) if, at the time of a loss under the policy there is other Insurance in the name of the
OQwnier covering the same risk covered by the policy, the Association's policy provides primary

msurance.

ARTICLE 13
MORTGAGEE PROTECTION CLAUSE

Inorder to induce FHA, VA, FHLMC, GNMA and FNMA and any other governmental agency
or other entity fo participate in the financing of the sale of Units within the Properties, the following
provisions are added hereto (and 1o the extent these added provisions conflict with any other
provisions of the Declaration, these added provisions shall control):

(a) Each Eligible Holder is entitled to written nofification from the Association of
any default by the Mortgagor of such Unitin the performance of stich Morigagor's obligations under
this Daclaration, the Articles of Incorporation or the Bylaws, which default is not cured within thirty
(30) days after the Associalion leams of such default, For purposes of this Declaration, “first
Mortgage" shall mean a Mortgage with first priority over other Morlgages or Deeds of Trust on a
Unit, and “first Mortgagee" shall mean the Beneficiary of a first Mortgage.

(b)  EachOwner,including every first Morigagee of a Mortgage encumbering any
Unit which obtains title to such Unit pursuant to the remedies provided in such Morigage, or by
foreclosure of such Morigage, or by deed or assignment in lieu of foreclosure, shallbs exempt from
any "right of first refusal” created or purported to be created by the Governing Documents.

(c) Except as provided in NRS § 116.3116(2}, each Beneficiary of a first
Mortgage encumbering any Unit which obtains title to stich Unit or by foreclosure of such Mortgage,
shail take title to such Unit free and clear of any claims of unpaid assessments or charges against
such Unit which aceryed prior to the acquisition of title to such Unit by the Mortgagee.

(d) ~ Unless at least sixly-seven percent (67%) of Eligible Holders (based upon
one (1) vote for each first Morigage owhed) or sixty-seven percent (67%) of the Owners {other than
Declarant) have given their prior written approval, neither the Association nor the Owners shail:
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(1} subject to Nevada nonprofit corporation law to the contrary, by act
or amission seek to abandon, partition, alienats, subdivide, releass, hypothecate, encumber, sell
or transfer the Common Elements and the Improvements thereon which are owned by the
Association; provided that the granting of easements for public utilities or for ather public purposes
consistent with the intended use of such property by the Association as provided in this Declaration
shall not be deemed a transfer within the meaning of this clause.

(ii) change the method of determining the obligations, assessments,
dues or olher charges which may be levied against an Owner, or the method of allocating dis-
tributions of hazard insurance proceeds or condernnation awards;

(i) by act or omission change, waive or abandon any scheme of
regulations, or enforcement thereof, pertaining to the architectural design of the exterior
appearance of the Dwellings and other Improvements on the Unils, the maintenance of Exterior
Walls/Fences or common fences and driveways, or the upkeep of lawns and plantings In the Prop-
erties;

{iv) fall to maintain Fire and Extended Coverage on any insurable
Improvernents on Common Elements on a current replacement cost basis in an amount as near
as possible to one hundred percent {100%) of the insurancs value (based on current replacement
cost);

(v) except as provided by any applicable provision of NRS Chapler 116,
use hazard insurance procesds for losses to any Common Elemenis properly for other than the
repair, replacernent or reconstiuction of such property; or

(V) amend those provisions of this Declaration or the Articles of
Incorporation or Bylaws which provide for rights or remedies of first Mortgagees.

(e) Eligible Holders, upon express writien request in each instance therefor, shall
have the right to (1) examine the books and records of the Association during normal business
hours, (2) require from the Association the submission of an annual audited financial statement
(without expense to the Beneficiary, insurer or guarantor requesting such statement) and other
financial dala, (3) receive written notice of all meetings of the Members, and {(4) designate in writing
a representalive to atlend all such meetings.

] Al Beneficiaries, Insurers and guarantors of first Mortgages, who have filed
a writlen request for such notice with the Board shall be given thirty (30) days' wiitten nofice prior
to: (1) any abandonment or terrination of the Association; (2) the effective date of any proposed,
raterial amendment o this Dedlaration or the Aricles or Bylaws; and {3) the effective date of any
termination of any agreemant for professional management of the Propetties following a decision
of the Owners to assume self-management of the Properties. Such first Mortgagees shall be given
immediate nofice: (i) following any damage to the Common Elements whenever the cost of
reconsiruction exceeds Ten Thousand Dollars ($1 0,000.00); and (i) when the Board learns of any
threatened condemnation proceeding or proposed acquisition of any portion of the Properties.

(@)  FirstMorigagees may, jointly or singly, pay taxes or other charges which are
in default and which may or have become a charge against any Common Elements property and
may pay any overdue premiums on hazard insurance policies, or secure new hazard insurance
coverage on the lapse of a policy, for Common Elements property, and first Mortgagees making
such payments shall be owed immadlate reimbursement therefor from the Assodiation,
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(h)  The Reserve Fund dascribed in Arlicle 6 of this Declaration must be { unded
by regular scheduled monihly, quartetly, semiannual or annual payments ralher than by large
extracrdinary assessments.

(i) The Board shall require that any Manager, and any employee or agent
thereof, maintain at all fmes fidelity bond coverage which names the Association as an obligee;
and, alall imes from and after the end of the Declarant Control Period, the Board shalf secure and
cause lo be maintained in force at all times fidelity bond coverage which names the Association
as an obligee for any Person handling funds of the Association.

(> When professional management has been previously required by a
Beneficiary, insurer or guarantor of a first Mortgage, any decision {o establish self-management
by the Association shall require the approval of at least sixty-seven percent (67%) of the voting
power of the Association and of the Board respectively, and the Eligible Beneficiaries of at least
filty-one percent (51%) of the first Morlgages of Units in the Properlies.

. (k) So long as VA Is Insuring or guarantesing foans or has agreed {o insure or
guaraniee loans on any portian of the Properties, then, pursuant to applicable VA requirement, for
s0 longsas Declarant shall control the Association Board, Declarant shall obtain prior writlen
approval of the VA for any malerial proposed: action which may affect the baslc organization,
subject to Mevada nonprofit corparation law, of the Association (i.e., merger, consolidation, or
dissolution of the Association); dedication, conveyance, or mortgage of the Common Elemenls;
or amendment of the provisions of this Declaration, the Articles of Incorporation, Bylaws, or other
document which may have been previously approved by the VA, provided that no such approval
shall be required in the event that the VA no longer regutarly requires or issues such approvals af
such lime.

In addition to the foregoing, the Board of Directors may enter into such contracts or
agreemenits on behalf of the Association as are required in order to satisty the guidelines of FHA,
VA, FHEMC, FNMA or GNMA or any similar entity, so as {g allow for the purchase, insurance or.
guaranty, as the case may be, by such entities of first Mortgages sncurnbering Unils. Each Qwner
hereby agrees that it will benefit the Assodiation and the Membership, as a class of polential
Mortgage borrowers and potential sellers of their Units, if such agencias approve the Properties
as a qualifying subdivision under their respective policies, rules and regulations, as adopted from
time to time. Morlgagees are hereby authorized to furnish information to the Board concerning the
status of any Mortgage encumbering a Unit. o

ARTICLE 14
DECLARANT'S RESERVED RIGHTS

Section 14.1 Dedarant’s Reserved Rights. Any other provision herein notwithstanding,
pursuant to NRS § 116.2015(1)(h), Declarant reserves, in its sole discretion, the following
developmental rights and other special Declarant's rights, on the terms and conditions and subject
to the expiralion deadlines, if any, set forth below:

(@) . Rightic Complete Improvements and Consiruction Easemenl. Declarant
reserves, for & periot terminating on the fifteenth {15 anniversary of the Recordation of this
Declaralion, the right, In Declarant's sole discretion, to complete the construction of the
Improvements on the Properties and an easement over the Properties for such purpose; provided,
however, that if Declarant siill owns any properly in the Properties on such fifteenth (16th)
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anniversary daie, then such rights and reservations shall continue, for ane additional successive
period of ten (10) vears thereafter.

(b) Exercise of Developmeanial Rights. Pursuant to NRS Chapler 116, Declarant
reserves (he right lo annex all or portions of the Annexable Area to the Community, pursuant (o the
provisions of Article 15 hersof, for as long as Declarant owns any portion of the Annexable Area.
No assurances are made by Declarant with regard to the boundaries of those portions of {he
Properfies which may be annexed or the order In which such portians may be annexed. Declarant
also reserves lhe right to withdraw real property from the Community.

{c) Qffices, Model Homes and Promotional Signs. Declarant reserves the right
to maintain signs, sales and management offices, and models in any Unit owned or leased by
Declarant in the Properfies, and signs anywhere on the Common Elements, for the period set forth
in Section 14.1(a), above.

(d) Appointment and Removal of Directars. Declarant reserves the right to
appaint and remove a majority of the Board as set forth in Section 3.7 hereof, during the Declarant
Control Period.

{e) Amendments. Declarant reserves the right to amend this Declaration § rom
time lo lime, as set forth in detail in Section 17.5, below, during the time periods sel forth therein.

{H Appaoiniment and Removal of ARG. Declarant reserves the right to.appoint
and remove the ARC, for the time period sat forth in Section 8.1, above.

() Easements. Declarant has reserved certain easements, and related righls,
as sel forfh in this Declaration.

(h) Other Rights. Declarant reserves aii other rights, powers, and authority of
Declarant set forth in this Declaration, and, to the extent not expressly prohibited by NRS Chapler
116, further reserves all other rights, powers, and authority, in Declarant's sole discretion, of a
declarant under MRS Chapter 116

(i) Control of Enfry Gates. Declarant reserves the right, until the Close of
Escrow of the fast Unitin the Properties, to unilaterally control afl entry gales, and to keep all entry
gates open during such hours established by Declarant, in its sole discretion, to accommodale
Declarant’s construction activities, and sales and marketing activitiées.”

() Restriction of Traffic. Declarant reserves the right, until the Close of Escrow
of the last Unit In the Properties, to unilaterally restrict and/or re-route all pedestrian and vehictular
traffic within the Properties, in Declarant's sole discretion, to accommodate Declarant's construglion
activilies, and sales and marketing activities; provided that no Unit shall be deprived of access o
a dedicaled street adjacent to the Properties.

Secllon 14.2  Exemplion of Dedlarant. Notwithstanding anylhing to the contrary in this
Declaration, the following shall apply:

(a) Nothing in this Declaration shall fimit, and no Owner or the Association shall
do anything to intetfere with, the right of Declarant to complete excavation and grading and the
construction of Improvements to and on any portion of the Properties, or lo alter the foregoing and
Declarant’s construclion plans and designs, or o construct such additional Improvemenis as
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Declarant deems advisable in the course of development of the Properties, for so long as any Unit
owned by Declarant remains unsold.

(h) ‘This Declaration shall in no way limit the right of Declarant 1o grant addifional
licenses, easements, reservalions and rights-of-way {o itself, to governmentat or public authorities
{including without fimitation public utility companies), or to others, as from time to time may be
reasonably necessary lo the proper development and disposat of Units; provided, however, that
if FHA or VA approval is sought by Declarant, then the FHA and/or the VA shall have the right to
approve any such grants as provided herein,

(c) Prospective purchasers and Dectarant shall have the right to use all and any
partion of the Common Elements for access to the sales facilities of Declarant and for placement
of Declarant'_s signs. _—

» {d) Declarant may use any structures owned or Jeased by Declarant, as model
home compléxes or real eslate sales or management offices, subject to the time limitations set
forth herein, after which time, Declarant shall restore the-improvement 1o the condition necessary
for the Issuance of a final cerlificate of occupancy by the appropriate governmental entily.

Y(e) All or any portion of the rights of Declarant in this Declaration may be
assigned by Declarant lo any successor in interest, by an express and wrillen Recorded
assignment which specifies the rights of Declarant so assigned.

{f) The prior wiitlen approval of Declarant, as developer of the Properties, shall
be required before any amendment to the Declaration affecting Declarant's rights or interesls
{including, without limitation, this Article 14) can be effective.

(o) The righls and reservations of Declaran! referred to herein, if nol earlier
lerminaled pursuant lo the Declaration, shall terminale on the date set forth In Section 14.1{a)
above.

Seclion 14.3 Master Declaration. The foregoing developmental rights and special
Declarant's rights shall be in addition to, and cumulative with, any applicable developmental rights
and special declarant's righls expressly reserved by the Master Declarant under the Master
Declaralion. In the event of any irrecancilable conflict, the latter shall prevail.

ARTICLE 15
ANNEXATION

Section 15.1  Annexalion of Properly. Declarant may, but shalt not be required to, al any
lime or from time to ime, add to the Properties covered by this Declaration all or any portions of
the Annexable Area then owned by Declarant, by Recording an annexation amendment
("Annexation Amendment”) with respact to the real property to be annexed {("Annexed Property").
Upon the recording of an Annexation Amendment covering any portion of the Annexable Area and
containing the provisions set forth herein, the covenants, conditions and restrictions contained in
this Declaration shall apply to the Annexed Properly In the same manner as if the Annexed
Properly were originally covered in this Declaration and originally constituted a portion of the
Original Property; and thereafter, the rights, privileges, duties and liabilities of the parties to this
Declaration with respect to the Annexed Property shall be the same as with respect to the Original
Properly and the rights, obligations, privileges, duties and liabilities of the Owners and occupants
of Units within the Annexed Property shall be the same as those of the Owners and occupants of

- 56 -




Units originally affecled by this Declaration. By acceptance of a deed from Declarant conveying
any real property located in lhe Annexable Area, in the event such real property has not therstofore
been annexed lo the Properties encumbered by this Declaration, and whether or not so expressed
in such deed, the grantee thereof covenants that Declarant shall be fully empowered and entitled
(butnot ohligated) at any time thereafter (and appoints Declarant as attorney in fact, in accordance
with NRS §§ 111.450 and 111.460, of such grantee and his successors and assigns) lo unilaterally
execute and Record an Annexation Amendment, annexing said real propety {o the Community,
in the manner provided for in this Article 15.

Seclion15.2  Annexation Amendment. Fach Annexation Amendment shall conformio the
requirements of MRS § 116.2110, and shall include:

(a} the written and acknowledged consent of Declarant;

{b) a reference to this Declaration, which reference shall state the date of
Recordation hereof and the County, book and instrurment number and any ather relevant Recording
dala;

{c) a statemnent that the provisions of this Declaration shall apply to the Annexed
Property as set forth therein;

{d) a sufficient description of the Annexed Property; and
{e) assigniment of an Identifying Number to each new Unit created:
) a realtocation of the allocated interests among all Unils; and

(s} a description of any Common Elements created by the annexation of the
Annexed Property.

Section 15.3 FHA/VA Approval. In the event that, and for so long as, the FHA or VA is
insuring or guaranteeing loans {or has agreed (o insure or guarantee loans) on any portion of the
Properties with respect {o the Initial sale by Declarant to a Purchaser of any Unit, then a condition
precedenl to any annexation of any property other than the Annexable Area shall be written
confirmation by the FHA or the VA that the annexation is in accordance with the development plan
submitied to and approved by the FHA or the VA: provided, however, that such written confirmation
shall not be a condition precedent if at such time the FHA or the VA has ceased to regularly require
or issue such written confirmations.

Section 15.4  Disclaimsrs Regarding Annexation. Portions of the Annexable Area may or
may not be annexed, and, If annexed, may be annexed at any time by Declarant, and no
assurances are made with respect fo the boundaries or sequence of annexation of such portions.
Annexation of a portion of the Annexable Area shall not necessitate annexation of any other portion
of the remainder of the Annexable Area. Declarant has no obligation to annex the Annexable Area
or any portion thereof.

Section 15.5 Expansion of Annexable Area. In addition to the provisions for annexation
specified in Sectlion 15.2 above, the Annexable Area may, from lime to tfme, be expanded o
include additional real property, not as yet identified. Such property may be annexed to the
Annexable Area upon the Recordation of a written instrument describing such real properly,
executed by Declarant and all other owners of such property and containing thereon the approval
of the FHA and the VA; provided, however, that such written approval shall not be a condition
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precedent if at such time the FHA or the VA has ceased to regularly require or issue such wrilten
approvals.

Seclion 16.6 Contraclion_of Annexable Ares. So long as real property has not been
annexed to the Properiles subject to this Declaration, the Annexable Area may be contracted to
delete such real property effective upon the Recordation of a written instrument describing such
real property, executed by Declarant and all other owners, if any, of such real property, and
declaring that such real property shall thereafter be deleted from the Annexable Area, Such real
property may be deleted from the Annexable Area without a vole of the Association or the approval
or cansent of any other Person, except as provided herein,

Section 16.7  Certain Property Along Wash. Declarant hereby discloses that, initially, a
portion of the real property along the Wash will or may be landscaped with pea gravel and
maintained hy the Association; however, at such time as improvements related to the Wash are
in place, Declarapt may , in its sole discretion, annex such lots and construct Dwellings thereon (at
which time, the Association shall no longer be required or have any right or power to maintain such
areas). :

: ARTICLE 16
ADDITIONAL DISCLOSURES, DISCLAIVERS, AND RELEASES

Seclion 16.1 Perchiorate Disclosures. Disclaimers, and: Releases. By acceptance of a
deed to a Unit, or by possession of a Unit, each Owner (for purposes of all of this Article 18, the
term "Owner” shall include the Owner, and the Owner's Farmily, and their licensees and invitees),
and, by residing within the Propertles, each Resident {for purposes of this Arficle 16, the term
"Resident” shall include each Resident, and Its licensees and invitees), shall conclusively be
deemed o understand, and to have acknowledged and agreed to, all of the foltowing:

(=) Testing of groundwater ("Groundwater”) beneath the Properties and in the
adjacent Pillman Wash ("Wash"), revealed a chemical compound, ammoniunt perchlorate, In
various concentrations in various areas of the Properties and Wash. Accarding to the United States
Envirenmental Protection Agency ("EPA"), perchlorate exists in the environment as a part of other
compounds such as ammonium, potassium, or sodium perchlorate. Ammonium perchiorate is
manufactured as an oxygen-adding component in solid fusl propellant for rockets, missiles,
matches, and fireworks. As the compound has a Iimited operational Hife, It must be periodically
replaced by its users. Therefore, large quantities of perchlorate have béen disposed of and have
been found In groundwater and surface water in Nevada, California, Utah, and possibly in other
states. Perchlorate is soluble in water. The EPA and other agencles are studying the effects of
perchlorate in drinking water. Currently, perchlorate is detected in municipal drinking water from
Lake Mead.

(2)] Upon discovery of perchlorate in Groundwaler beneath and near the
Properties, Declarant refained Law Crandall, a professtonal environmental consulting firm
{"Consullant"), to determine what areas of the Properties are affected, the concentrations of
perchlorate, and appropriate remedlial or mitigation actions lo be taken. Consultant tested the soil
at the Properties In approximatsly forty (40) separate places, and did not detect perchloraté in the
soil. Consultant tested the Groundwater and determined that perchlorale exists in the Groundwater
beneath the Propertiés and in the Wash. These results have been reported lo the Nevada
Department of Environmental Protection, which [s studying the situation. Currently, based on
government studies described In official publications, there are no proven health effects or
treatiment standards reifated to perchlarate consumption in water. However, to prevent any risks
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from arising, Declarant is making no use of the Groundwater or surface waler because of the
presence of the perchlorate, and strongly recommends that afl persons avoid contact with
Groundwaler untll such time, if ever, as government clearance may be oblained,

(c) Each Owner is responsible for providing express wrilten natice to any tenant,
lessee and/or subsequent purchaser of the Lot {and shall require such successors and assigns to
provide a similar written disclosure statement to their successors and assigns as well, it being the
intent that each Owner andfor lessee in the subsequent chain of litle to such Lot will be
contractually obligated to its predecessor o lessor to give such written disclosure) regarding the
existence of the perchiorate in the Groundwater beneath and adjacent to the Properties and the
need to avoid contact with the Groundwaler, and for delivering to such tenant, lessee and/or
subsequent purchaser, any and all disclosures and other information relating to the perchlorata.
By accepting a deed ta its Lot, each Owner agrees to assume all isks assoclaled with the
perchiorale, and to indemnify and hold Declarant and fts successors and assigns and all of their
respective officers, direclors, shareholders, members, pariner, employees, confractors,
consultants, engineers, atlorneys, representatives and agents, free and harmless, to the fullest
extenl of the law, from.and against any and all claims, damages, penalties, losses or olher liability
(including, without limitation, attomeys’ feas) arising from or related to the presence of perchlorate,
al, beneath, adjacent to, or emanating from the Properties or any breach by such Owner of ils
cavenaits or obligations contained herein.

{d) Each Owner is responsibie for determining the effect of this information on
such Owner's purchase of the Lot. No salesperson, employee or agent of Declarant has the
aulhority to make any representations to any Owner which conlradicts or is inconsistent with the
inforrnalion comained in this Section 16.1. Each Owner, by aequiring litle to its Lot, acknowledges
and agrees that such Owneris notrelying on any such contradictory or Inconsistent representation
or warranty.

(&) Each Owner acknowledges that he has read, reviewed, approves, accepls
and understands as a precondition to purchase of a Lot the foregeing disclosures. Nothing
contained herein is Infended to be a complete disclosure of all facts which a purchaser rmay wish
lo consider in buying a Lot at the Properties. Each purchaser is still obligated to conduct his own
full investigation of ail facts relevant to him in deciding whers to buy and when. Each Owner
represents to Declarant that such Owner has completed his own independent investigation of the
area and of all facts which are in any way important or incidental to Owner In making a buying
decision, Owner has not relled on any disclosed items as his single sgureg of informationregarding
same. Nothing contained herein is meant to imply that the ilems discussed herein are more
important than any items not listed herein. These disclosures contain information which have a
legal Impact on the purchase of a Lot, and prospective purchasers are advised to have this
reviewed by an attorney,

Section 16.2  Additional Disclusures, Disclaimers, and Releases of Ceriain Mallers,
Without limiting any other provision in this Declaration, by acceptance of a deed to a Unit, or by
possession of a Unit, each Owner, and by residing within the Properties, each Resident, shall
conclusively be deemed to understand, and fo have acknowledged and agreed to, all of the
following:

(a)  that there are presentily, and may in the fulure be other, major eleclrcal
power system components (high voltage transmission or distribution iines, transformers, ete.) from
time to time located within or nearby the Properties, which generate cerlain electric and magnetic
fields ("EMF") around ther: that Declarant specifically disclaims any and all reprasentations ar
warranties, express and implled, with regard to or pertaining to EMF; and
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(b) that the Unit and other portions of the Froperlies are or may be located within
or nearby certain airplane flight patlerns, and/or subject lo significant levels of airplane traffic and
noise; that Declarant hereby specifically disclaims any and all representations or warrantles,
express and implied, with regard fo or pertaining lo airplane flight pallerns, andfor airplane noise;
and

(c) thal the Unit and other portions of the Properlies are or may be jocated
adjacent to or nearby certain expressways and other majorroads (all collectively, “roadways™), and
subject to Jevels of traffic, noise, dust, and other nuisance from such roadways; that Declarant
hereby specifically disclaims any and all representations or warranties, express and implied, wilh
regard 1o or perlaining o roads and/or noise, dust, and other nuisance therefrom; and

(d} that the Unit and other portions of the Properties are or may be located
adjacent to or nearby Pilman Wash and/or a major water lift station, facliities and underground
reservoir, and major waler and drainage channel(s) and/or washes (all, colleclively, "Facililies™),
the ownershilp, use, regulation, operation, maintenance, improvement and repair of which are not
necessarily .within Declarant's control, and over which Beclarant does not necessarily have
jurisdiction or authority, and, in connection therewith: (1) the Facilittes may be an attraclive
nuisance 1o children; (2) maintenance and use of the Facilities may involve various aperations and
applications, including (but not necessatily limited to) noisy electiic, gasoline or other power driven
vehicles and/or equipment used by Facilities maintenance and repalr personne! during various
times of the day, including, without limitation, early morning and/or [ate evening hours: and (3) the
possibility of damage to Improvements and praperty on the Properties, particularly in the event of
averflow of waler or other substances from or related to the Facili ties, as the result of nonfunctian,
malfunction, or overtaxing of the Facilities or any other reason; and (4} any or all of the foregaing
may cause inconvenience and disturbance to Owner and other persons in or near the Unit and/or
Commoen Elements, and possible infury fo person and/or damage to property; and (5) the Counly
may require the Association to pay for certain maintenance, repair or imprevement of the portion
of Piltman Wash localed adjacent or pearby the Properties, and any such sums paid by the
Association shall comprise Common Expenses: and

(e) thal, because the water table in certain areas within or nearby the Properlies
may be approximalely seven (7) feet deep, more or less), there Is no assurance of complets
elimination of risk of flooding andfor water damage; and

£)) that, pursuant to the foregoing waler table Ffié.i:iosure, and the foregoing
percholorate disclosures, Individual gardens are prohibited within the Properties, and pools, spas,
and “spools,” whether in-ground or above-ground, also are prohibiled within the Properties; and

(g) thal construction orinstallation of Improvements by Declarant, other Owners,
or third parties, or installation or growth of trees or other plants, may impair or eliminale the view,
if any, of or from the Unit and other portions of the Properties; and

(h) that residential subdivision and home construction is an industry inherently
subject lo variations and imperfections, and items which do not materially affect safety or struciural
integrity shalf be deemed "expected minor flaws" {including, but not limited to: reasonable wear,
lear or delerioration; shrinkage, swelling, expansion or seltiernent; squeaking, peeling, chipping,
cracking, or fading; touch-up painting; minor flaws or corrective work: and like items) and not
constructional defects; and
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{I thal: (1) the finished construction of the Unit and the Common Elaments,
while within the standards of the industry in the Las Vegas Valley, Clark County, Nevada, and while
in substantial compliance with the plans and spedifications, wilf be subject to expected minor flaws;
and (2) issuance of a Certificate of Occupancy by the relevant governmental authority with
jurisdiction shall be deemed conclusive evidence that the relevant Improvement has been built
within such industry standards; and

)] thal indoor alr quality of the Unil may be affected, in a manner and (o a
degree found in new construction within industry standards, including, without liritation, by
particulales or volatiles emanaling or evaporating from new carpeting or other building materials,
fresh paint or other sealants or finishes, and so on: and

(k) thatthe Unit and other portions of the Properlies are ormay be localed within
desighated {lood plain areas, andfor nearby or adjacent o flood retainment walls; that Declarant
specifically disclaims any and all representations and warranties, express or implied, with regard
to or perlaining to flood plains or floods or water damage; and

] that installation and maintenance of a gated master cammunity, and/or any
securily or traffic access device, operation, or method, shall not create any presumption, or duty
whalsoever of Declarant or Association, or Master Declarant or Masler Association {or their
respective officers, directors, managers, employees, agenls, and/or confractors), with regard {o
sacurily or protection of person or property within or adjacent to the Propertlas: and each Owner,
by acceplance of a deed to a Unit, whether or not so stated in the deed, shall be deemed to have
agreed lo tale any and all protective and security measures and precautions which such Owner
would have laken if the Propetties had been located within public and not gated; and that gated
entrances may restrict or defay enlry into the Properties by law enforcement, fire protection, and/or
emergency medical care personnel and vehicles; and each Owner, by acceptance of adeed to a
Unit, whether or not so staled in the deed, shall be deemed to have voluniarily assumed the 1isk
of such reslricted or delayed entry; and

(m)  that the Unit and other partions of the Properlies are or may be located
adjacent to or nearby a school, and school bus drop off/pickup areas, and subject to levels of ncise,
dust, and other nuisance resulling from or related to proximity to such school and/or school bus
stops; and

{n) that the Unit and other portions of the Properlies are or may be located
adjacentto or nearby a commercial site, and subject to substantial levels of sound, naise, and other
nuisances, from such commercial site, and any commercial buildings or facilities developed
thereon; and

(o) that the Unil and other porfions of the Properlies are located nearby the Sam
Boyd Stadium, and also are located across Boulder Highway from a lighted park, and subject to
substantial levels of sound, noise, traffic, and other nuisances, from the stadium and the lighted
park, and sporting ar athletic events, facilities or other activities respectively thereon; and

(p}  thatthe Unitand other portions of the Properties are located nearby 2 mejo
church or refigious facilily, and subject to levels of sound, noise, andfor traffic thereon; and

(q)  ‘that the Unit and other portions of the Properties are located not far from

“adult” retdll establishments, and subject to levels of sound, nolse, traffic, and/or other nuisance
thereon; and
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() that the Las Vegas Valley contains a number of earthquake faulls, and that
lhe Unit and other portions of the Properties may be located on or nearhy an identified or yat lo he
identified seismic fault line; and that Declarant specifically disclaims any and all representations or
warranties, express orimplied, with regard to or pertaining to earthquakes or seismic activilies; and

{s)  that each Purchaser acknowletdges having received from Declarant
Information regarding the zoniny designations and the designations in the master plan regarding
land use, adopted pursuant lo NRS Chapler 278, for the parcels of land adjoining the Properties
to the north, south, east, and west, together with a copy of he most recent gaming enterprise
district map made available for public inspection by the jurisdiction in which the Unit is located, and
related disclosures. Declarant makes no further representation, and no warranty (express or
implied), with regard {o any matters pertaining to adjoining land or uses thereof or to any gaming
uses. Purchaser is hereby advised that the master plan and zoning ordinances, and gaming
enterprise districts, are subject to change from time to time. If additional or more current
information concerning such matlers is desired, Purchaser should contact the appropriate
gévemmental planning department. Each Purchaser acknowledges and agrees that ils decision
to: purchase a Unit"is ‘based $olely upon Purchaser's own investigation, and not upon any
information provided by any sales agent: and
s (t) thatthe Properties, or partions therecf, are or may be located adjacent to or
within the vicinity of certain other property zoned to perrit the owners of such other property to
keep and maintain thereon horses or ather “farm” animals, which may give rise to matters such as
resultant noise, odors, insects, and other “nuisance”; additionally, certain other property located
adjacent to or nearhy the Properties may be zoned to permit cormnmercial uses, and/or may be
developed for commercial uses. Developer makes no other represeritation or warranty, express
or Implied, with regard or pertaining to the fulure development or presant or future use of properly
adjacent to or within the vicinity of the Properties; and

) that the Unit and other portions of the Properlies are located adjacent or
nearby to certain undeveloped areas which may contain various species of wild creatures
(including, but not limited to, coyotes and foxes), which may from time lo time stray onto the
Properties, and which may otherwise pose a nuisance or hazard; and the Unit and other poriions
of the Properties from time to time may, but need not necessarlly, experience problems with
scorpions, bees, ants, spiders, termites, pigeons, andfor other insect or pest (all, collectively,
“pests”). Declarant specifically disclaims any and all representalions or warrantles, express and
implied, with regard to or pertaining to any pest, and each Owner must maka Hs own independent
determination regarding the existence or non-existence of any pests which may be associatled with
the Lot or other portions of the Praperties;: and

(V) that Declarant presently plans to develop only those Lots which have already
been released for construction and sale, and that Deglarant has no obligation with respect fo future
phases, plans, zoning, or development of other real property contiguous to or nearby the Units; that
proposed or conternplated residential and other developments may have been Hlustrated in lhe plot
plan or other sales literature in or from Dedlarant's sales office, and/or Purchaser may have been
advised of the same In discussions with sales personnel; however, notwithstanding such plot plans,
sales literature, or discussions or representations by sales personnel or others, Declarant is under
no obligation to construct such future or planned developments or units, and the same may not be
bullt in the event that Declarant, for any reason whatsoever, decides not to build the same; that
Purchaseris not entilled to rely upon, and In fact has not relied upon, the presumption or belief that
the same will be built; and that no sales personnel or any other person in any way associated with
Declarant has any authority to make any statement conlrary to the provisions set forth in the
foregoing or any provision of the written purchase agreement; and
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(W)  that residential subdivision and new home construction are subject to and
accompanied by substantial ievels of noise, dust, conslruction-related traffic and traffic restrictions,
and other construclion-related "nuisances”. Each Owner acknowledges and agrees that it is
purchasing a Unit which is within a residential subdivision currently being developed, and that the
Owner will experience and accepls substantial level of construction-related "nuisances” until the
subdivision (and other neighboring portions of land being developed) have been completed and
sold oul; and

(x) that due 1o “zipper lot fine” configurations of certain Zipper Lots, "Sideyard
Easements” have been reserved for each Lot, on, over and across a portion of the adjoining Zipper
Lot, as shown on the Plat, with certain rights and obligations of respective Owners of all such
Zipper Lots in connection therewith, all as set forth in further detail in the Declaration; and

y) that Declarant shall have the right, from time to time, I its sole discretion,
to establish and/or adjust sales prices or price levels for new homes and/or Lots; and

(z) that model homes are displayed for lllustrative purposes only, and such
display shall nol constitute an agreermnent or commiitment o the part of Declarant to deliver the Unit
in conformity with any model home, and any representation or inference to the contrary is hereby
expressiy disclaimed. None of the decorator items and other iterms or furnishings (including, bui
not limited to, decorator paint colors, wallpaper, window treatments, mirrors, upgraded flooring,
decoralor bullt-ins, model home furniture, model home tandscaping, and the like) shown instalied
or on display in any model home are included for sale to Purchaser uniess an authorized officer,
of Declarant has specifically agreed in a written Addendum to the Purchase Agreement to make
specific items a part of the Purchase Agreement; and

(aa) that Master Declarani reserves the right, until the Close of Escrow of the jast
Unitin the Project, to unilaterally control the entry gate(s), and to keep all such enlry gate(s) open
during such hours established by Master Declarant, in its sole discretion, to accommodate
Declarant's construction activities, and sales and marketing activities; and

(ab)  that Declarant reserves the right, untit the Close of Escrow of the Jast Unit
in the Properties, to unilaterally reslrict and/or re-route all pedestrian and vehicular traffic within the
Propertfies, in Declarant's sole discrstion, o accommodate Declarant's construction activilies, and
sales and marketing activities; provided that no Unit shall be deprived of access to a dedicaled
street adjacent to the Properties; and -

(ac)  that Declarant reserves all other rights, pawers, and authority of Declarant
set forth in this Declaration, and, to the exlent not expressly prohibited by NRS Chapler 118, further
reserves all other rights, powers, and autherity, in Declarant's sole discretion, of a declarant under
NRS Chapter 116 (Includirig, but not necessarily limited to, all special declarant's rights referenced
in MRS § 116,110385); and

(ad) that Declarant has reserved certain easements, and related rights and
powers, as sel {orth in this Declaration; and

(me) thateachPurchaserunderstands, acknowledges, and agrees that Declarant

has reserved certaln rights in the Declaration, which may limit certain rights of Purchaser and
Owners olher than Declarant,
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Seclion 16.3 Releases. By acceplance of a deed to a Lot, each Owner, for Hself and all
Persons claiming under such Owner, shall tonclusively be deemed to hava acknowledged and
agreed, to release Declarant and the Association, and Master Declarant and Master Association,
and all of their respeclive officers, managers, agents, employees, suppliers, and contractors, from
any and all claims, causes of action, loss, damage or liabllity (inctuding, but not fimied 1o, any claim
for nuisance or heallh hazard, property damage, bodily injury, andfor death) arising from or relaled
to all and/or any one or more of the conditions, activities, occurrences, or other matters described
in the foregoing Sections 16.1 and 16.2.

ARTIGLE 17
GENERAL PROVISIONS

Seclion 17.1  Enforcement. Subject to Section 5.3 above, the Governing Documents may
be enforced by the Association as follows: '

;(a) Enforcement shall be subject to the overall "good neighbor” policy underlying
and conlroling:this Dedlaration and this Community (in which the Owners enjoy a quality lifestyle),
and the fundamental governing palicy of courtesy and reasonability.

(h) Breach of any of the provisions contained in the Declaration or the Bylaws
and the continuation of any such breach may be enjoined, abated or reimedied by appropriate legal
or equitable proceedings instituted, in compliance with applicable Nevada law, by any Owner,
including Declarant so long as Declarant owns a Unit, by the Association, or by the successors-in-
interest of the Association. Any judgment rendered in any aclion or procesding pursuant herelo
shall include a sum for attorneys’ fees in such amount as the court miay deem reasonabie, in favar
of the prevailing parly, as well as the amount of any delinquent payment, interest thereon, costs
of collection and court costs. Each Owner shall have a right of action against the Association for
any unreasonable and continuing failure by the Association to comply with malerial and subs tantial
provisions of this Declaration, or of the Bylaws or Articles.

(v) Enforcement. The Association shalt have the right to enforce the obligaiions
of any Owner under any material provision of the Declaration, by assessing a reasonable fine as
a Special Assessment against such Owner or Resident, and/or suspending the right of such Owner
to vote at meetings of the Association and/or the right of the Owner or Resident o use Common
Efemenis, subject o the following:

(i) the person alleged 1o have violated the malerial provision of the
Declaralion must have had actual written notice of the provision and the alleged violation for at
least thirly (30) days before the alleged violation; and

(ii) such use and/or voting suspension may not be imposed for a period
longer than thirty (30) days per violation, pravided that if any such violation cordinues for a period
of ten (10) days or more after actual notice of such violation has been given 1o such Owner or
Resident, each such continuing violation shall be deemed iobe a new violation and shall be subject
to the imposition of new penallies;

(i} notwithstanding the foregoing, each Owner shall have an unresiricled

right of ingress and egress o his Unit by the most reasonably direct route over and across {he
relevant streets;
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(iv)  no fine imposed under this Section may exceed the maximumn
permilted by applicable Nevada law for each failure to comply, or may be imposed untll the Owner
or Residen! has heen afforded the right o be heard, in person, by submission of a written
statement, or through a representative, at a regularly noticed hearing (uniess the violation is of a
type that substantlally and imminently threatens the health, safely and/or welfare of the Owners and
Gommunity, in which case, the Board may take expedited action, as the Board may deem
reasonable and appropriate under the clrcumstances, subject to the limitations set forth in Section
5.3, above);

(v} If any such Speclal Assessment imposed by lhe Assoclation on an
Owner or Resident by the Association is not paid or reasonably disputed in wriling delivered to the
Board by such Owner or Resident (in which case, the dispute shall be subject to reasonable
attempls at resolution through mutual discussions and mediation) within hirty (30) days after
writlerr notica of the imposition thereof, then such Speclal Assessment shall be enforceable
pursuant tc Articles 6 and 7 above.

(d) Respongibiliy for Violations. Should any Resident violate any material
provision of the Declaration, or should any Resident's act, omission or neglect cause damage to
the Common Elements, then such violation, act, orission or neglect shall also be considered and
treated as a viofation, act, omission or neglect of the Owner of the Unit in which the Resident
resides. Likewlise, shouid any guest of an Owner or Resident commit any such violation or cause
such damage o Common Elements, such violation, act, omission or neglect shall alsc be
considered and trealed as a violation, act, omission or neglect of the Owner or Resident
Reasonable efforts shall be made to resolve any alleged material violation, or any dispute, by
friendly discussion in a "good neighbor® manner, followed {if the dispule continues) by "mediation”
by the ARC or Board andfor mutually agreeable {or statutorily provided) third party mediator. Fines
or suspension of voting privileges shaill be utilized anly as a "last resort”, after all reasonable efforts
to resolve the issue by discussion and mediation have fafled,

(e} The result of every act or omission whereby any of the provisions contained
in this Declaration or the Bylaws are violated in whole or ins partis hereby declared to be and shall
constituls a nuisance, and every remedy allowed by law or equlty against a nuisance either public
or privale shall be applicable against every such resutt and may be exercised by any Owner, by the
Assoclation or its successors-in-interest,

(f The remedies heréin provided for breach of the provisions contained in this
Declaralion or in the Bylaws shall be deemed cumulative, and none of such remedies shall be
deermed exclusive.

{g) The failure of the Assocliation to enforce any of the pravisions contained in
this Declarafion or in the Bylaws shall not constitute a waiver of lhe right 1o enforce the same
thereafter.

)] ifany Owner, his or her Family, guest, licenses, lessee or Inviles violates any
such provisions, the Board may impose a reasonable Special Assessment upon such Owner for
each violation and may suspend tha voling orivileges of such Cwner, Such Special Assessment
shall be collectible In the manner provided hereunder, but the Board shall give such Owner
appropriate Notice and Hearing before invoking any such Bpacial Assessment or suspension.

Seclion 17.2  Severabllily. invalidation of any provision of this Declaration by judgrnent or
court order shalt in no way affect any other provisions, which shall remain in full force and effect.
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Seclion 17.3  Term. The covenanls and reslrictions of this Declaration shail run with and
bind ihe Properties, and shall inure o the benefit of and be enforceable by the Assodiation or the
Owner of any land subject to this Declaralion, their respective sgal representatives, heirs,
successive Owners and assigns, until terminated In accordance with NRS § 116.2118.

Seclion 17.4  Inlerpretation. The provisions of this Declaration shall be liberally consirued
to effectuate its purpose of creating a uniform plan for the development of a residential community
and for the maintenance of the Common Elements. The article and section headings have been
inserted for convenierice only, and shall not be considered or referred to in resolving questions of
interpretation or construction. Unless the context requires a contrary construglion, the singular
shall include the plural and the plural the singular; and the masculine, feminine and neuter shall
each include the masculine, feminine and neuter.

Section 17.5  Amendment. Exceptas otherwise expressly provided by applicable provision
of the Master Association Documents, and/or exceptas otherwise provided in this Peclaration, and
excepl in cases of amendments that may be executed by a Declarant or by the Association or by
certain Owners (as setforth in NRS §116.21 17), this Declaration, including the Piat, may only be
amended by both: (a) the vote and agreement of Ownaers conslituting at Jeast two-thirds (2/3) of
the tetal voling power of the Association, and (b) the written assent or vole of at least two-thirds
(2/3) of the total voling power of the Board. Notwithstanding the foregoing, termination of this
Declaralion and any of the following amendments, to be effective, must be approved in wriling by
the Eligible Holders of al least two-thirds (2/3) of the first Mortgagees on all of the Units in the
Properties at the time of such amendment or termination, based upon ohe (1) vole for each first
Morigage owned:

{(a} Any amendment which affects or purports to affect the validity or priority of
Morigages or the rights or protection granted to Beneficiarles, Insurers and guarantors of first
Mortgages as provided in Articles 7, 12, 13, and 14 hereof.

(b) Any amendment which would necessitate 5 Morlgages, afterit has acquired
a Unit through foreclosure, to pay more than its proportionate share of any unpaid assessment or
assessments accruing after such foreclosure.

{c) Any amendment which would or could result in a Mortgage being canceled
by forfeiture, or in a Unit not being separately assessed for tax purposes.

{d)  Anyamendment relating to the insurance pro:fiéi'ons as set outin Article 12
hereof, or to the applicalion of insurance proceeds as set out in Article 12 hereof, or to the
disposition of any monay recelved in any taking under condemnation proceedings.

(e)  Anyamendment which would or could result in termination or abandonment
of the Froperties or subdivision of a Unit, In any manner inconsistent with the provisions of this
Declaration.

{f} Any amendment which would subject any Owner to a right of first refusal or
other such restriction if such Unit Is proposed to be sold, transferred or otherwise conveyed,

{g)  Anyamendment materially and substantially affecling: (i) voting rights; (i
fights to use the Cominon Elerments; (iii) reserves and responsibility for maintenancs, repair and
replacement of the Comman Elements; (iv) ieasing of Units; (v) establishment of self-management
by the Assoclation where professlonal management has been required by any Beneficiary, insurer
or guaranior of a first Mortgage; (vi) boundaries of any Unit; {vil) Declarant's right and power 1o
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annex or de-annex properly to or from the Properties; and (viil) assessmenils, assessment liens,
or the subordination of such liens.

Notwithstanding the foregoing, If a first Morlgagee who receives a wrilten request from the
Board to approve a proposed lermination, amendment or amendments to the Declaration does not
deliver a negative response to the Board within thirty (30) days of the mailing of such requesf by
the Board, such first Mortgagee shall be deemed to have approved the proposed termination,
amendment or amendments. Notwithstanding anything contained in this Declaration to the
contrary, nothing cantained herein shall operate to allow any Mortgagee lo: (a) deny or delegate
controf of the general administrative affairs of {he Association by the Mermbers or the Board; (b)
prevent the Assaciation or the Board from comrnencing, intervening in or settling any litigation or
proceading, or (c) prevent any trustee or the Association from recelving and distributing any
proceeds of insurance, except pursuant 1o NRS §116.31133 and §116.31135.

A copy of each amendiment shall be certified hy at least two (2) Officers, and the
amendment shall be effeclive when a Cerlificate of Amendment is Recorded. The Certificate,
signed and sworn to by at least two (2) Officers, that the requisite number of Owners have either
voted for or consented in writing to any termination or amendment adopted as provided above,
when Recorded, shall be conclusive evidence of that fact, The Association shall maintain inils files
the record of all such votes or writien consents for a period of at least four (4) years. The certificate
reflecting any termination or amendment which requires the written censent of any of the Eligible
Holders of first Mortgages shall include a ceriification ihat the requisite approval of such Eligible
Holders has been obtained. Unlil the first Close of Escrow for the sale of a Unit, Declarant shall
have the right to terminate or modify this Declaration by Recordation of a supplement hereto setting
forth such termination or modification.

Notwithstanding all of the foregoing, for so lorg as Declarant owns a Unit or Lot, Declarant
shall have the power from time fo time to unilaterally amend this Declaration to correct any
scrivener's errors, to clarify any ambiguous provision, fo modify or supplement the Exhibils hereto,
and otherwise o ensure that the Declaration conforms with requirements of applicable law.
Additionally, by acceptance of a deed from Declarant conveying any real propery located in the
Annexable Area (Exhibit "B) hereto), In the event such real property has not theretofore been
annexed to the Properties encumbered by this Daclaration, and whether or not so expressed in
such deed, the grantee thereof covenants that Declarant shall be fully empowered and entitied {(but
not obligated) at any time thereater; and appoints Declarant as attorney in fact, in accordance with
NRS §§ 111.450 and 111.480, of such grantee and his successors and assigns, lo unilaterally
execule and Record an Annexation Amendment, adding said real property to the Community, in
the manner provided for in NRS § 116.2110 and in Article 15 above.

if any change is made to the Governing Documents, the Secretary (or other designated
Officer) shall, within 30 days after the change is made, prepare and cause lo be hand-delivered
or sent prepaid by United States mail to the mailing address of each Unit or to any other mailing
address designated in writing by the Owner, a copy of the change made,

Section 17.6 No Publle Right or Dedication. Nothing contained in this Declaration shall
be deemed to be a gifl or dedication of all ar any part of the Properties to the public, ar for any
public use,

Seclion 17.7  Consteuctive Notice and Acceptance. Every Person who owWns, occupies or
acquires any right, litle, eslate or interest In or lo any Unit or other portion of the Properties does
hereby consent and agree, and shall be conclusively deered to have consented and agreed, to
every limitatlon, restriction, easernent, reservation, condition and covenant contained herein,
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whether or not any reference to these restrictions is contained in the instrument by which such
person acquired an interest in the Properiies, or any portion thereof.

Section 17.8  Notices. Any notice permitted or required lo be defivered as provided herein
shall be In writing and may be delivered either personally or by mail. If delivery is made by mail,
it shall be deemed to have been delivered three (3) business days after a copy of the same has
been deposited in the United States mail, postage prepald, addressed {o any person at the address
given by such person to the Association for the purpose of service of such notice, or to the
residence of such person if no address has been given to the Associalion. Such address may be
changed {rom time o time by notice in writing to the Assoclation.

Seclion17.9  Priarities and Inconsistencies. The Governing Documents shall be construed
to be consistent with one ancther to the extent reasonably possible. If there exists any
irreconcilable conflicts or Inconsistencies among the Governing Documents, he terms and
provisions of this Declaration shall prevail (unless and to the extent only that a term or provision
of this Declaration fails to comply with applicable provision of NRS Chapter 1 16). In the event of
any inconsistency between the Arlicles and Bylaws, the Articles shall prevail. In the event of any
inconsistericy between the Rules and Reguiations and any other Governing Document, the other
Governing Document shall prevail,

Section 17.10 Master Declaration. The provisions of this Declaration shall supplement, but
shall not supersede, any and all expressly applicable provisions of the Master Dedlaration. The
Masler Declaration shall control in the event of any conflict with the provisions of this Declaration,
although such documents shall be construed to be consistent with one another to the extent
possible. The inclusion in this Declaration of covenants, conditions, restrictions, land uses, and
limitations which are more restrictive or more inclusive than the restrictions contained in ihe Master
Declaration shall not bs deemed to constitute a_conflict with the provisions of the Master
Declaration. Nothing herein shall be construed as relieving any Owner or Unit within the Properlies
therefrom, or as limiting or preventing any and all applicable rights of enforcement granted or
available to the Master Association by virtue thereof.

Section 17.11 Limited Liability. Except o the extent, if any, expressly prohibited by
applicable Nevada law, none of Declarant, Association, ARG, Masler Declarant andfor Master
Assuciation, and none of their respective directors, officers, any commitiee representatives,
employees, or agents, shall be liable to any Owner or any other Persen for any action or for any
failure to act with respect to any malter if the action taken or failure to act was reasonable or in
good faith, The Assoclation shail Indemnify every present and former Officer and Director and
every present and former commitlee representative against all liabililies incurred as a result of
holding such office, 1o the full extent permitted by law.

Seclion 17.12 Business of Declarant. Exceptio the extent expressly provided herelt or as
required by applicable provision of NRS Chapter 118, no provision of this Declaration shall be
applicable 1o limit or prohibit any act of Declarant, or its agents or representatives, in conneclion
with or incidental to Declarant’s improverment and/or development of the Properties, so long as any
Unit therein owned by Declarant remalns unsold.

Section 17.13 Compliance With NRS Chapter 1186. It is the Intent of Declarant that 1his
Declaration and the Communily shall be in af] respects consistent with, and not in violation of,
applicable provisions of NRS Chapter 116. In the event any provision of this Declaration is found
to Irreconcilably conflict with or violate such applicable provision of NRS Chapter 118, such
offending Declaration provision shall be deemed aulomatically modiiled or severed herefrom, to
the minimum extent necessary to remove the ireconcilable conflict with or viclation of the
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applicable provislon of NRS Chapter 1186. Notwithstanding any other provision set forth hereirz
any provision of Senate Bilt 451 (1899) should, in the future, be removed ormade lass burdensor.
(from the perspective of Declarant), as a matter of law, then the future change In such provislon
shall automatically be desmed to have been made and reflected in this Declaration,

IN WITNESS WHEREOF, Declarant has execuled this Declaration the day and vear first
written above,

DECLARANT:

D. R. HORTON, INC.,
a Delaware corporation

By: Ganne L e dppranal_ "

yﬁés Frastrre, Vice President ‘

STATE OF NEVADA )
) 88,
COUNTY OF CLARK )

This Instrument was acknowledgad before me on this a”d day of Oclober, 2000, by
James Frasure, as Vice President of D. R, HORTON, INC., a Delaware carporation,

Polly A Vil

- NOTARY PUBLIC O
My Commission Expires: {Seal)

Wi 03

Counly af Otark
MOLLY B.VELEZ

My Appointment Explrag

Juns 18, 008

. :_Eur'-
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When Recorded, Return To:

WILBUR M. ROADHOUSE, ESQ.

Goold Patterson DeVore Ales & Roadhouse
4496 South Pecos Road

Las Vegas, Nevada 82124

(702) 436-2600

GLARK GOUNTY, NEVADA

' JUDITH A, VANDEVER, RECORDER
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