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DECLARATION OF COVENANTS, CONDITIONS,
RESTRICTIONS AND EASEMENTS
FOR TWIN PONDS SUBDIVISION

BUTLER FUNDING, INC., a Fiorlda corporation, is the owner of the property described In
Exhibit “A" located in Gadsden County, Florida. By this instrument, the owner imposes upon the land
described in Exhibit *A® for the benefit of the present and the future awners of the land, the following
conditions, restrictions and limitations which shall be covenants running with the land, binding upon the owner,
its heirs and assigns, and all persons dlaiming any right, litle or interest in the land and all subsequent
purchasers of the land, their heirs, personal representatives and assigns.

ARTICLE | . DEFINITIONS

1. “Declarant” shall mean and refer to BUTLER FUNDING, INC., the owner of the property
described in Exhibit "A” and the developer of the Subdivision.. Upon conveyance of all or a portion of the
property described in Exhlbit “A*, and upon execution and racording of an Assignment of Declarant's Rights,
the assignee under such assignment shall bacome the Declarant under this Declaration.

2. *Association” shall mean and refer to TWIN PONDS SUBDIVISION HOMEOWNERS
ASSOCIATION, INC., a Florida non-profit corporation,

3. "Board"® shail mean and refer to the Board of Directors of TWIN PONDS SUBDIVISION
HOMECWNERS ASSOCIATION, INC., a Florida non-profit corporation.

4. “Lot*: The property described in Exhibit *A*® has been divided into parcals for salg bythe
Declarant. The plat of the Subdivision efther has besn or will be recorded in the Public Records of Gadsden
County, Florida. Each subdivided parce! as shown on the recorded plat shall be knoewn as a “Lot".

5. *Member" shall mean every person or entity that holds membership in the Association.

6. “Subdivision® shall mean the Property described in Exhibit *A* as divided into Lots as
shown on the plat recorded in the Public Records of Gadsden County, Fiorida.

7. *Owner" shall mean the record owner, whether one (1) or more persons or entities, of a
legal or beneficial htersst in a Lat, byt shall not include those halding fille as security for the performance of
an obligation.

8. “Subdivision Piat* shall mean and refer that plat of the Subdivision recorded In the Public
Records of Gadsden County, Florida.

8. "lmprovement" shall mean all buddings, outbuildings, sheds, driveways, parking areas,
fences, lights and utility pote lines and any other structure of any type or kind. Improvements to be placed on
any Lot require the approval of the Commitiee.

10. "Committee® shall mean the Aschitectural Control Committes as defined below.

11. "Living Area® shail mean those heated and air-conditioned argas which are completely
finished as a living area and shall not include garages, camports, porches, patios or storage areas.

. 12.*Common Area" shall mean any land or facilities which the Association owns or maintains,
s identified in the Subdivision Plat, including but not limited to Open Space #1 and Open Space #2.

13. “Conservation Easements® shall mean and refer to those wetland areas identified inthe
Subdivision Plat as Conservation Easement #1, Conservation Easement #2, and Conservation Easament #3.

14, “Storm Water Management Facilities* shall mean and refer to those areas identified In the
Subdivision Plat as S.W.M.F. or as Storm Water Management Facilities,

15.*Gardan Areas® shall mean and refer to those areas identified as such on the Subdivision
Plat.
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ARTICLE Il - TWIN PONDS SUBDIVISION
HOMEQWNERS 3

Section 1. General: Declarant has deemed it desirable for the efficient preservation of the
values and amenitiss in the Subdvision to create an agency lo which should be delegated and assigned the
powers of maintaining and administering the Common Area; administering and enforcing these covanants and
restrictions; coliecting ang disbursing the assessments and charges hereinafter established: and for the
purpase of promoting the common interest of the ownars In the Subdivision. Declarant has filed with the

Secretary of State of Florida, TWIN PONDS SUBDIVISION HOMEOWNERS ASSOCIATION, INC., a~

non-profit corporation. A Copy of the Articles of Incorporation of the Association is altached herato as Exhibit
"B* and a copy of the Bylaws of the Association is altached hereto as Exhibit “C". The Assaciation shall have
such powers in the furiherance of its purposes as are set forth in its Articles of Incorporation and Bylaws and
may include, but shall not be fimited to, maintenance of the Comman Area, sasements and Security systems.
The Association may engage in any other activily or assume any responsibllity thal the Association may
consider desirable to promale comman Interests of the residents of the Subdivision, The Assaciation shall
operate and maintain at its cost, and for the use and benefit of the owners of Lots in the Subdivision, all land
owned by the Association.

Section 2. Membership in th iation: Any person who owns a Lot within the Subdvision

thatis subject to these restrictions shall automatically be a member of the Association, pravided, however, that

* where any Lot is owned by more than one ( 1) person, one (1) of the owners shall be designated to cast the

vote on matters o come befare the Association on behalf of all of the awners of the Lot. In the event the

owner of a Lot is a corporation or partnership, a partner or carperate officer shall be designated to cast the
vote on behalf of the partnership or corporation.

Section 3. Voting Rights: The Association shail have two (2) classes of voling members as
follows:

*Class A™- Class A membership shall be all owners with the exception of the Declarant, ang
shall be entitied to one (1) vote for each Lot owned.

“Class B" - Class B membersh fp shall be the Dedlarant, or its assigness, who shall be entitied
to exercise twa (2) votes for each Lot owned. The Class 8 membership shall cease and be converted to
Class A membership when Seventy-Five percent {75%) of the Lots are owned by persons or enlities other
than the Deciarant, or its assignees, or when Declarant elects to terminate Class B membership, whichever
occurs first,

TICLE Uil - ASSE TS

Section 2. p S8 i1 The assessments levied by the Association shall
generally be used for the Purpose of promoting the racreation, health, safaty and welfare of the residents of
the Subdivision. pecifically, but without limitation, the assessments shall be used for the Improvement and
maintenance of the Common Area within the Subdivision, including but not limited to, the payment of taxes,
Insurance, repair, replacement, maintenance and for Ihe cost of labor, equipment, materials, management ang
supervision.

Section 3. @mm: Until changed by the Boarg, the quarterly assessments
per Lot shall he Seventy-Five and 007100 Doallars ($75.00). The quarterly assessments may be increased or
decreased by the Board not more frequently than annually. The quarterly assessments provided for harein
shall commence on the date designated by the Board.

Section 4. Change in Maximym Quarterly Assessment: The Asscciation may change the
maximum amount of the Quarterly assessment fixed by Section 3 above prospectively for any quarterly period,
providad that any such change shall be approved by two-thirds (2/3) of the votes of Class A members who are
voting in person or by proxy ata meeting duly called for such Purpoge, written notice of which shall be sentto

all members af least thirty (30) days in advance of said meeting and which notice shal| sat forth the purpose of
the meeting,

Section 5. Special sments: In addition to thg quarterly assessments authorized by
Section 3. above, the Association may levy in any assessment ¥oar, a special assessment, applicable to that
year only. The spacial assessment shall be for the purpose of defraying, in whole or in part, the cost of any
construction or reconstruction, unexpected repair or replacement of a capital improvement on the Common
Area, including any necessary fixtures and personal property relating thereto, and any extraordinary expense
of operation or maintenance, provided that any such assassment shall have the consent of a majority of the
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voies of Class A members who are voting in person or by proxy at a meeting duly called fonj this purpose.
Written notice of a mesting to determine Special assessments shall be sent to all members at least thirty (30)
days in advance of the meeting. The notice shall set forth the purposa of the meeting.

Section 6. Quorum: The quarum required for any action authorized by Sections 4. and 5.
above shall be as follows: At the first meeting called, as provided in Sections 4. angd 5, hereof, the presence at
the meeting of members, or of proxies, entitled to cast sixty percant {60%) of all votes of the membership shall
Constitute a quorum. If the required quorum is not forthcoming at saig meeting, ancther meeting may be
called, subject to the natice requirement set forth in Sections 4. ang 5. hereof, and ths required quorum at any
such subsequant meeting shall be one-half (172} of the required Quorum at the Preceding meeting,

Section 8. Subordination of Assessment Lien: The assessment liens provided for herein
shall be subordinate to the lien of any bona fide purchase money mortgage, A sale or transfer of a Lot shall
not affect the assessment lien. However, the sale or transfer of any Lot pursuantto a mortgage foraclosure or
any proceeding in lieu thereof shall extinguish the as5essment lien as to the Payments which became due
prior to such sale or transfer. No sale or transfer shall refisve such Lot from liabifity for any assessmants
thereafter becoming due.

Seclion 9. Right of eclarant: Notwim:;ianding anything contained herein {o the Contrary,
Declarant shall be exempt fram the Payment of assessmentg against Lots owned by Declarant and held for

al course of business; provided, however, Lots owned by Ceclarant shall be subject the annual
assesement when more than 75 percent of the Lots have been sold or transferred by the Declarant.

ARTICLE |V - ARCHI TECTURAL CONTROL COMMOTEE

Section 1. Membership: The Committee shall consist of one (1) to three (3) members
appointed by the Boarg,

Section 2, Pume{ No building, fence. dock, structure, alteration, addition or improvement

of any kind, other than interior alterations not affecting the external appearance of 3 bullding or structure shayl

aesthetic quality and as to consistency with these Deciarations.

Section 3, SQWM: Any approval requested of the Committee shall be
requested in wriling and shall bg submitted to the Committes at the principal office of the Association. In the
event the Committes fails to approve or disapprove such plans and specifications within thirty (30) days after
the same have begen submitted tg It, approval shall be deemed to have been given if written notice by the
applicant has bgen given to tha Committea stating that ne action was taken for thirty (30) days and requesting
immediate action within ten (10) days, and the Committee fails ta approve or disapprove within said ten (10)
day period.

ARTICLE v - Us STRICTIONS

The Subdivisian shall be occupied and the Lots within the Subdivision shall be used only as
follows:

Section 1. Each Lot shalibe used as a residence for a single family and for no other purpose.
Section 2. No Lot within the Subdivision shall be further subdiviged,

Section 3. No dwelling other than a detached, single-family home mMay be constructed an a
Lot. No mobile homes or modular homes shall be allowed o9 any Lot in the Subdivision,

Section 4, No building on any Lot shall be located on the site nearer lo tha front property lina,
rear property fine, interior property line or nearer to the side strget line than the minimum building set back
lines specified on the recorded plat of the Subdivisian ©Or as permitted by the jocal goveming authority. No
driveway shall be lacated nearer than one (1} foot to an interior property line.

Section 5. No dwaelling shall be construcled on any Lot that centains less than 2,000 square
feet of living area, exclusive of porches ang garages. Orce constryuction staris, work shall be pursued
diligently until complated.

Section 6. Subject to the provisions of Articla v/ above, all dwellings or structures located on

any Lot shall be constructad in a manner so that any garage opening or garage door is located on either the
rear or side of the dwelling,
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Section 7. No traifer, travei trailer, mator home, basement, tent, shack, garage, bam or other
outbullding shall be at any time used as g residence, temporarily or permanent » nor shall any structure of &
temporary character be located on any building site at any lime. Boats, lrailers, Campers or other recreational
vehicles shall b parked or stored within the garage or placed behind the residence and shall not be visible
from any street in the Subdivision.

receptacies shall be identical throughout the Subdivision. I not already present and approved by the
Committes, all mailboxes shall be purchased from the Declarant, or the Declarant’s assignee, upon the
purchase of any Lot. Qwners shall, at their own expense, promptly repair or replace any maitbox, newspaper
box or other recaptacle that has been damaged, misplaced or destroyed, regardless of the cause of such

Section 9. Subject to the provisions of Asticle IV above, no chain link fence of any kind shall
be constructed on or about any Lot 50 as to be visible from any street in the Subdivision.

Section 10. No business, trade or commarciay activity shall be conducted on any Lot.

Section 11. No sign of any kind shall be displayed to the public view on any Lot axcept ong

(1) sign of not more than four {4) square foet advertising the property for sale.

Section 13. No animals, livestock or pouitry of any kind shall be raised, bred or kept on any
Lot, except that dogs, cats or other housahold pets may be kept. provided that they are not kept, bred or
maintained for any commercial purpose. Any animal creating a nuisance or annayance in the neighborhood
shall constitute a nuisance and shall result in Ihe Association taking whatever action is appropriate to remove
Such nuisance. All animals outside of ols shall be keplon a leash. In furtherance and not in limitation of the
foregoing, pet owners are responsible for removing from the Lots, the Common Areas, and the aasemant
areas. any excrement from their pets or animals.

Section 14. No basketball goal, basketbai standard, backboard, or other sports equipment
shal! ba instalied on any Lot 50 as to be visible from any street or Common Area within the Subdivision,

Saction 15. No noxious or offensive activity shall be carried on upon any Lot, nor shall
anything be done thereon which may be or may become an annoyance of nuisance to the neighborhoad or
tend to damage or destroy sither private or public property,

Section 16. There shall be no on-street Parking whatscever of any vehicles including, but not
limited to, boats, motar homes, aulomobiles or trailers. Ay vehicles belonging to Owners shall be parked
within the garage whenever possible. Guest parking outside the garage shall be limited to four (4) days.

Section 17. All personal property kept on a Lot shali be either kept and maintained in a proper
storage facility or shail be stored at the rear of the home. However, nowhere on the property shall this
provision be construed to pemit junk cars, old appliances or the like from being kept anywhere on the
Property, including in the front, on the side or to the raar of the property. Any personal property, if it is to be
stored on the Lot, is to be stored ina completely enclosed structurg approved by the Committee, Among other
remeadies and after thirty (30) days’ notice to owner, the Association mMay ceme upon the Lot to remave
praperty being stared in violation of this provisicn, all at the ©xpense of the owner, which shall canstitute a lien

ter being commonly known as Lake Frances (hereinafter “Lake Frances"). Only those Lots
that border Lake Frances shall have a right of access to Lake Frances, namely Lots 11, 12,13, 14, 15, 16,17,
18 & 19, Block E, and Lots 16,17,18, 18,208 21, Block C. No easementar right of access to Lake Frances
is granted or otherwise implied for the benefil of Lots not specifically mentioned in this section.

Section 19. Certaln Lots border on that small pond lacated in Block C and Block E of the
Subdivision (hereinafier “the Subdivision Pond”). Onlythose Lots that border the Subdivision Pang shall have
aright of access to the Subdivision Pong, namelylots 3,4,5,6,7. 8,98 10, Block E, and Lots 22, 23,24, 25,
26, 27,28, 29 & 30, Block C. No easament or Tight of access to the Subdivision Pondis granted or otherwise
implied for the benefit of Lots not specifically mentioned in this section.
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Section 20. Only non-combustion motors shall be permitted for use on or about Lake Frances
or the Subdivision Pond.

Section 21. Subjectto the provisians of Articie IV above. ng dock shall be constructed on or
about Lake Frances or the Subdivision Pond with a taof, canopy or cover of any kind,

Section 22. As shown on the Subdivision Pliat, certain Lots border on County Road 12/Fast
Fairbanks Ferry Road to the south ofthe Subdivision, namely Lots 1 & 15, Block A: and Lots 7.8,0,10,& 15,
Block B: and Lots 1,2,3,4,5& 6, Block C. Onall Such Lats there shall be 3 thirty (30) foot landscape and
signage easement (hereafter “Landscape and Sign Easement") from the northerly right-of-way of County
Road 12/East Fairbanks Farry Road extending into such Lots for the purpose of presesving and maintaining a
landscape buffer between such Lots and said roadway and for the purpose of constructing and maintaining

structure, out building, septic tank, fence, or improvement of any kind shall be constructed or located within
the Landscape and Sign Easement. Furthermore, na Lot specifically mentionad in this section shall have a
dwelling constructsd on it in a manner so as to face County Road 12/East Fairbanks Femry Road.

Section 23. As shown on the Subdivision Piat, there is 8 Wetland Buffer Setback Line located
within twenty-five (25) feet of the Conservation Easements (hereinafter “the Wetland Buffer"). Subject lothe
provisians of Article [V above, no dwelling, structure, out building, septic tank, fence, or improvement of any
Kind shall be constructed ar located within the Watland Buffer.

Section 24. As shown on the Subdivision Plat, there are areas within the Subdivision
identified es Garden Areas. Subject to the provisions of Article IV above, no dwelling, structure, out building,
septic tank, fence, or impravement of any kind shall be canstructed or located within the Garden Areas.

ARTICLE Vi - COMMON AREA EASEMEN’TS, OPEN AREAS

Section 1. Members' Easements of Enjoyment: Subject to the provisions of Section 3 hereof,
every Member shall have a right and easement of enjoymeant in and to the Commoan Area and such easement
shall be appurtenant to and shall pass with the litle to every Lot

Section 2. Title to Commen : The Declarant shalil convey to the Association the legal
title to the Common Area free and clear of any liens within ninety (30) days of the cate at which seventy-five
percent (75%) of the Lots have been sold or deeded away by the Declarant. The Common Area cannot be
mortgaged or conveyed without the consent of at Isast two-thirds (213) of the members,

Section 3. Mainlenance: As such areas are identified in the Subdivision Plat as being
dedicated to the Association, the Assaciation shali maintain aj open areas, Common Areas, Landscape and
Sign Easements, and Conservation Easements within the Subdivision.

ARTICLE Vi . ENFORCEMENT

All covenants contained in this Declaration conceming the callection of assessments may be
enforeed only by the Association or Declarant by action at law orin equity to enforce the personal obligation of
an owner for the payment of delinquent assessments or foreciosure of the lien against the Lot; provided,
however, that any such action taken by Declarant shall be commenced in the name of the Assaciation and on
its behalf and ali recovery of property or money demages shall be for the benefit of the Association. All
femaining covenants and restrictions herein contained may be enforced by the Assqciation, Declarant or any
awner in any judicial proceeding seeking any remedy provided herein or recognizable at law ar in equity,
including damages, injunction or any other appropriate form of relief against any person violating any
covenant, restriction or provision hereunder. The faiture by any party to enforce any such covenant, restrigtion
Or provision herein contained shallin no event be deemed a waiver of the same or of the right of such party to
thereafter enforce the same, The party bringing any such action to enforce the covenants, restrictions or
provisions heraof shall, i saig party prevails, be enlitied to all Costs thereof, including, but not limited to,
reasonable attorneys' fees. No liability shall attach to Declarant for the failure to enforce the terms of this
Dectaration.

ARTI IX - BEC S DEV| P T RIGHT

Nothing contained in this Deciaration shall be interpreted or construed to prevent Declarant,
its assignees, or its or thelr contractors ar subcontractors from doing or performing on all or any part of the
Subdivision actually owned or contralled By Declarant o its assignees or upon the Common Area, whatever it
detemines to be reasonably necessary or advisable in connection with the completion of the development of
the property, including, without limitation:

A. Erecting, constructing and maintaining thereon such structures and vehicles as may be
reasonably necessary for the conduct of Declarant's business of completing and establishing the propenty as a
residential community and disposing of the same in lots by sale, leasa or otherwise; and,

B. Conducting thereon ils business of completing and establishing the property as a
residential community and disposing of the property in Lots.
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LE X - ST TER DRAINAGE: ST ER MANAGEMENT

The Declarant hereby reserves, excepls, imposes, grants and creates non-exclusive,
perpetual easements to and on behalf of the Ceclarant, the Association, the Owners, their grantees, heirs
and successors in interest for the drainage and treatment of stormwater, pursuant to applicable laws, rules
and regulations and the permits issued for the Subdivision over, across, under and through those certain
portians of the Subdivision identified on the Subdivision Plat as 3 “Drainage Easement” (herginafiar
“Orainage Easements”) and as a “Home Owner Drainage Easement” (hereinafier “Home Owner
Crainage Easements™). The Drainage Easements and rights conveyed herein include the right to remove
treas, bushes and/or shrubbery, make grade changes to the propesty encumbered by the Drainage
Easements, and to take all such other actlons which are reasanably necessary and associated with
drainage and treatment of stormwater.

Pursuant to the Subdivision Plat, and upan recording of the Subdivision Plat, the Drainage
Easements, the Home Owner Drainage Easements, and the Storm Watar Management Facilities shall be
dedicated to and shall be maintained by the Association. The placement of structures or other materials
which may interfere with the Drainage Easements, the Home Owner Drainage Easements, or the Storm
Water Management Facilities is prohibited.

The Association shail have the power to enforce the faregoing requirements and
prehibitions.

ARTICLE X1 - NATURAL AREAS BUFFERS, WETLANDS AND CONSERVATION AREAS

The areas identified on the Subdivision Plat as Conservation Easements are intended to
remain in their natural and undisturbed condition as natural conservation areas, unless disturbance thereofis
approved by all applicable permitting authorities. As such, the removal ar destruction of any tree, shrub or
other vegetation from the Conservation Easements is strictly prohibited. Additionalty, no dwelling, structure, !
out building, septic tank, fence, or improvement of any kind shall be constructad or located within the

Conservation Easements.
ARTICLE XIi - AMENOMENTS

Section 1. By Declarant: Until Declarant's Class B membership in the Assaciation is
terminated as herein provided, all amendments or modification shafl anly be made by Declarant without the
requirement of the Assaciation's consent or the consent of the awners' provided, however, that the Association

In the purchase and saig of homa loanmortgages, (i) to conform to the requirements of institutiona mortgage
lenders or titla insurance companies, (iii) to pratect, darify, or make intemnally consistent the provisions herein;
and (iv) for any other purpose so long as a membar's voting rights are not diluted and its assessments nat
Increased except as provided herein, and so long as its rights to the use and enjayment of hisheritheir Lot is !
not materially altered. Additionally, until Declarant's Class B membership Is terminated, Declarant may waive ‘
or grant variances from any of the cavenants and restrictions, other than those regarding payment of .
assessments, as to any Lot, f the Declarant, inits sole judgment, determines such variance to be a minor or !
insubstantial viclation. After lermination of Declarant's Class B membership in the Association, the right to :
grant such variances shall be exercised by the Architectural Controf Commitiee.

Section 3. Scri r's Em nd Nonmaterial nges: Amendments for comection of
scrivenar's error or other nonmaterial changes may be made by Daclarant alone until his Cless B membership
is terminated and by the Board thereafter and without the need of any cansent of the owners.

RT] Xl - MISC EQUS

Section 1. Saverabllity: In the event any of the provisions of this Declaration shall be deemed

risdiction, said judicial determination shall in no way affect any of the other
provisions hereof, which shall remain in full force and effect, and any provisions of this Declaration deemed
invalid by a court of competent jurisdiction by virtue of the term or Scope thereof shall be deemed limited to the

maximum term and scope permitted by law. Further, the invalidation of any of the cavenants or restrictions or
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Saction 3. Interpretation of Declaration: The Board shall have the right and responsibility to

determine all questions arlsing in connection with this Declaration and 1o construe and interpret the provisions
of this Declaration in good faith. All such Interpretations shall be binding on the owners.

Section 4. Captions, Headings and Titles: Article and paragraph caplions, headings and fities
inserted throughout this Declaratlon zre intended as a matter of canvenienca only, and in no way shall such
captions, headings or fitlas define, limit or in any way affect the subject matter or any of the terms and
pravisions thereunder nor the terms and provisions of this Declaration.

Section 5. Contex!: Whenever the context so requires or admits, any prenoun used herain
may be daemed to maan the corresponding masculing, feminine or neuter form thereof, and the singular form
of any nouns and pronouns herein may be deemed 1o mean the corresponding plural form thereof, and vice
versa. .

Section 6. s' Feas: Any provision in this Declaration for the collection or recovery of
attorneys’ fees shalt be deemed to include, but not ba limited 1o, attorneys' fees for the attarmn eys' sarvices at
alllrial and appeliate levels and, unless the context Clearly indicates contrary intention, whether or not suitis
instituted.

Section 7. Declarant Obligations: The prevailing party in any litigation involving the obligations
of the Declarant to incorporate the Assaciation for the Subdivision or to perform any other action or abligation
imposed on the Declarant pursuant to this Declaration of Covenants, Conditions, Restrictions and Easements
shall be entitled to recover its reasonable attorneys fees and costs from the non-prevailing party

Section 8, FHANA Approval. As long as thera is a Class B membership and there are
outstanding any morigages insured or guaranteed by the Federal Housing Administration or the Veterans
Administration, the following actions will require the prior approval of the Federal Housing Administration or the
Veterans Administration: annexation of additional properties, dedication of the Common Arsa, and
amendment of this Declaration.

48 IN WITNESS WHEREOF, this instrument has been executed by Declarant on this
gy of May, 2006 .

BUTLER FUNDING, INC., a
Florida corporation

y: C. Viclor B
Its: President

STATE OF FLORIDA,
COUNTY OF leon

+h
The foregoing instrument was acknowledged before me this t5 day of May, 20086, by C.
Victor Butler, Jr., as President of Butler Funding, inc., a Florida corporation, on behalf of the company. He is

persenally known to me OLpradtroeg i

AR,

. Garvin Bowden
Commisgion # DD4s154p APt

14, 2009 IC, Stat lori
T e S T
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DESCRIPTION (203.76 ACRESH): :
20376 ACRE TRACT OF LAND LOCATED IN SECTION 26, TOWNSHIP 3 NORTH, RANGE 2 WEST, GADSDEN

COUNTY, FLORIDA; LYING WITHIN THE LIMITS OF THE TOWN OF HAVANA, FLORIDA; BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS: :

24,56 FEET: NORTH 68 DEGREES 08 MINUTES 25 SECONDS EAST 34.50 FEET; SOUTH 80 DEGREES 55
MINUTES 05 SECONDS EAST 27.30 FEET; SOUTH &5 DEGREES 40 MINUTES 46 SECONDS EAST 62.56 FEET;
SOUTH 63 DEGREES 42 MINUTES 57 SECONDS EAST 65.53 FEET; NORTH 63 DEGREES 14 MINUTES 27
SECONDS EAST 81.05 FEET; SOUTH 40 DEGREES 43 MINUTES 29 SECONDS EAST 22.76 FEET; SOUTH 31
DEGREES 16 MINUTES 34 SECONDS EAST 26.15 FEET, SOUTH 69 DEGREES 34 MINUTES 18 SECONDS EAST
36.08 FEET; SOUTH 25 DEGREES 12 MINUTES 35 SECONDS EAST 55,81 FEET; SOUTH 83 DEGREES 55
MINUTES 43 SECONDS EAST 44,41 FEET: THENCE LEAVING SAID CREEK CENTERLINE RUN SOUTH 696.98

FEET; THENCE SOUTH 55 DEGREES 38 MINUTES 48 SECONDS WEST 345.92 FEET. THENCE SOUTH 67

LESS & EXCEPT:

DESCRIPTION {14.32 ACRES#):
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A 14.32 ACRE TRACT OF LAND LOCATED IN SECTION 26, TOWNSHIP 3 NORTH, RANGE 2 WEST, GADSDEN
COUNTY, FLORIDA AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCE AT THE NORTHEAST CORNER OF COUNTRY MEADOWS, A SUBDIVISION AS PER MAP OR PLAT
THEREOF RECORDED IN PLAT BOOK 1, PAGE 214 OF THE PUBLIC RECORDS OF GADSDEN COUNTY, FLORIDA
AND RUN SOUTH 00 DEGREES 20 MINUTES 26 SECONDS EAST 432,68 FEET; THENCE NORTH 89 DEGREES 34
MINUTES 32 SECONDS EAST 449.10 FEET: THENCE SOUTH 01 DEGREES 18 MINUTES 086 SECONDS EAST

WEST ALONG SAID NORTH RIGHT OF WAY BOUNDARY 396.76 FEET; THENCE SOUTH 72 DEGREES 27
MINUTES 55 SECONDS WEST 31.75 FEET: THENCE SOUTH 75 DEGREES 04 MINUTES 03 SECONDS WEST
259.48 FEET; THENCE SOUTH 75 DEGREES 49 MINUTES 53 SECONDS WEST 57.00 FEET TO THE POINT OF
BEGINNING, CONTAINING 14.32 ACRES, MORE OR LESS, .

LESS & EXCEPT:

DESCRIPTION (0.07 QF AN ACREZ):
A 207 OF AN ACRE TRAGT OF LAND BEING A PART OF THE SOUTHERLY PORTION OF AN EXISTING DAM
LOCATED IN SECTION 26, TOWNSHIP 3 NORTH, RANGE 2 WEST, GADSDEN COUNTY, FLORIDA: LYING WWITHIN

THE LIMITS OF HAVANA, FLORIDA; BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCE AT THE NORTHEAST CORNER OF COUNTRY MEADOWS, A SUBDIVISION AS PER THE PLAT
THEREOF RECORDED IN PLAT BOOK 1, PAGE 214 OF THE PUBLIC RECORDS OF GADSDEN COUNTY, FLORIDA

SECONDS E. 105.37 FEET; THENCE N. 15 DEGREES 28 MINUTES 'I.SSECONDS E. 56.06 FEET TO THE POINT
OF BEGINNING. CONTAINING 0.07 OF AN ACRE, MORE QR LESS. :

TOTAL AREA : 203.76 ACRES, MORE OR LESS,
NET AREA :189.37 ACRES, MORE OR LESS.
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TWIN PONDS SUBDIVISION HOMEOQWNERS ASSQG@}TIQI)I

¥

DIVISIGN &F Eﬂge%ﬂ{ﬂsﬂs
TALLAMASSEE.FLORIDA

The undersigned, acting as incorporator of a non-profit corporation uader Chapter 617 of

the Flonda Statutes, doe.s hereby adopt the followmg Articles of Incorporation:
ARTICLEI

The name of the corporation is TWIN PONDS SUBDIVISION HOMEOWNERS
ASSOCIATION INC. (hereafter “the Association™). The initial principal plaoe of business and
mailing address of the Association shall be 810 East Fairbanks Ferry Road, Havana, Florida
32333.

ARTICLE ] |

The owners of lots in TWIN PONDS, a subdivision in Gadsden Cowity, Florida
(hereafter “the Subdivision™), shall be members of the Association as provided in the
Declaration of Covenants, Conditions, Restrictions and Easements encumbenng the Subdmsmn
(hereafter “the Declaration”).

The specific primary purpose for which the-Association is formed are to provide for
maintenancﬁ of the-Common Areas of the Subdivision. Generally, the Association's purpose is
to promote the health, safetyl, and u;elfare of the residents within the Subdivision,

In furtherance of the specxfic and genera! purposes, the Association shall have power to;

(2) Perform all of the duties and obligations of the Association as set forth in the
Declaration as amended from time to time which are applicable to the Subdivision;

(b) Affix, levy and collect and enforce payment by any lawful means of all charges and

assessments pursuant to the terms of the Declaration as amended; and pay all expenses in

bLOd 0v9 XB
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connection thcr_cwim,__ and all office and other expenses 'mcid_ental to the conduct of the business
of the Association;.

(¢) Acquire (by gift, purchase, or otherwise), own, hold and improve, build upon,
Operate, maintain., convey, sell, lease, transfer, dedicate to public use, or otherwise dispose of,
real and personal property in connection with the affairs of the Association:

(d) Participate in mergers and consolidations with other non-profit corporations
organized _for_thc same purposes; or annex additional residential property or common areas,
provided that any merger, consolidation or annexation shall have the assent by vote or written
instrument as specified in the Declaration.

(e) Have and exercise any and all powers, rights, and privileges that a non-profit
corporation organized under Chapter 617 of the‘Flovrida Statutes may now or hereafter have or
exercise. . |

The Association is organized and shall be operated exclusively for the purposes set forth
above. The activitlies of the Assﬁﬁon will be financed by assessments against members as
provided in the Declaration applicable to the Subdivision and no part of any net earnings of the
Association will inure to the benefit of any member.

ARTICLE I

Every person or entity who is a record owner of a fee or undivided fee interest in any lot
which-i's located in the Subdivision, but cxclud.ing persons or entities holding title merely as
security for the performance of an obligation, shall be a meﬁ:ber of the Association.

Membership shall be appurtenant to and may not be separated from ownership of a lot in the

Subdivision,
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ARTICLEIV
The period of duration of the Association shall be perpetual.
ARTICLE V
The name and address of the initial Registered Agent are:
Betty Butler West

810 East Fairbanks Road
Havana, Florida 32333

ARTICLE V1
The affairs of the Association shall be managed by a Board of Directors, a President and
Vice f'rcsident (both of whom shall at all times be.membem of the Board of Directors], and a
Sccretary and Treasurer. The officers shall be elected at the first meeting of the Board of
Directors following each annual meeting of members.

- The names of the officers who are to serve until the first election are:

President: Betty Butler West
Vice-President: C. Victor Butler, Jr.
Secretary: Betty Butler West
Treasurer: Betty Butler West

' ARTICLE VII

The number of persons constituting the first Board of Directors of the Association shall
be two (2), and the name and address of the persons who shall serve as Directors uatil the first
election are:

C. Victor Butler, Ir., 3185 S. Conway Road, Orlando, Florida 32812

Betty Butler West, P.O. Box 546, Havana, Florida 32333

The Board of Directors shall have the number of Directors and be elected as specified in

the Bylaws, and shall always have at least two (2). ;
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Subject to the rights of the Declarant expressed in the Declaration, the Bylaws of the
Association may be made, altered, or rescinded al any annual meeting of the Association, or at
ar(y special meeting duly called for such purpose, on the afﬁrmaﬁve vote of a majority of the
members existing at the time of, and present at, such meeting except that the initial Bylaws of
the Association shall be made and adopted by the Board of Directors.

ARTICLE IX

Subject to the rights of the Declarant expressed in the Declaration, amendments to these
Mcles of Incoxporaﬁon may be proposed by any member of the Association and these Articles
may be amended at any annual meeting of the Association or at any special meeting duly called
and held for such purpose, on the aﬁ'umaﬁVe vote of a majority of the member:s-cxisﬁng at the
time of, and present at, such meeting.

| ARTICLEX

The Association shall have two (2) classes of voting members:

Clase A< s A migasibézaall be all owners of property within the Subdivision with
the exception of Dcclaram; and shali be entitled to one (1) vote for each lot owned as defined in -
the Declaration. When more than one (1) person holds an interest in any lot, all such persons
shall be members and the vote for that lot shall be exercised as they maj determine among
themselves. |

Class B - The Class B member shall be the Declarant, as such term is defined in the
Declaration who shall be entitled to two (2) votes for each lot within the Subdivisién owned by

Declarant. The Class B membership shall cease and be converted to Class A membership as
provided in the Declaration.
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On dissolution, the assets of the Association shall be distributed to an appropriate public
agcng:y. to be used for pu:j;osés similar to those for which the Association was created. In the
event such distribution is refused acceptance, such assets shall be granted, conveyed, and
assigned to any non-profit corporation, association, trust, or other organization organized and

operated for such similar purposes.

ARTICLE XIt
The name and street address of the incorporater to these Articles of Incorporation is as

follows:

C. Victor Butler. Jr.
3185 S, Conway Road
Orlando, Florida 32812

EXECUTED by the incorporator oa this A4 day of FEE , 2006.
&VICTOR BUTLER. JR.
STATE OF FLORIDA, '
COUNTY OF

BEFORE ME, the undersigned authority, personally appeared C. Victor Butler, Jr., who,
first being duly sworn by me, and€o me well knowto be the individual described in the
foregoing Articles of Incorporation, acknowledged to and before me that he executed the same
for the purposes expressed therein.

WITNESS my hand and offical seal on this 7 daypof /L




EXHIBIT "c"

BYLAWS
OF
TWIN PONDS SUBDIVISION HOMEOWNERS ASSOCIATION, INC.

jon 2, . Written notice stating the place, day and hour of the meeting
and, in the case of a special meeting, the purpose or purposes for which the meeting is called,

ection 3, Member Quorum an Voting. A majority of the members entitled
to vote, represented in person or by proxy, shall constitute a quorum at a meeting of members.

If a quorum is present, the affirmative vote of the majority of the members
represented at the meeting and entitled to vote on the subject matter shall be the act of the
members unless otherwise provided by law or these bylaws,

After a quorum has been established at 2 members' meeting, the subsequent

below the nurnber required for a quorum, shall not affect the validity of any action taken at the
mezting or any adjournment thereof,

ion 4. i €mbers. A member may vote either in person or by
ProXy executed in writing by the member or his duly authorized attorney-in-fact.

ection ion thout 3 Meeting. Any action required by
law, these Bylaws or the Articles of Incorporation of this corporation to be taken at any annual
or special meeting of members of the corporation, or any action which may be taken at any
annual or special meeting of such members, may be taken without a meeting, without prior
notice and without a vote, if a consent in writing, setting forth the action so taken, shall be signed
by the members having not less than the minimom number of votes that would be necessary to
authorize or take such action at 2 meeting at which all members entitled to vote thereon were

~
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ARTICLE [I. BOARD OF DIRECTORS

1. Powers. Subject to the limitations of the Articles of
Incorporation, these Bylaws, and the Florida General Corporation Act conceming corporate
action that must be authorized or approved by the members of the corporation, all corporate
powers shall be excrcised by or under the authority of the Board of Directors, and the business

and affairs of the corporation shall be controlled by the Board.

(2) The Board of Directors shall hold an organizational meeting immediately
following each annual meeting of members, Additionally, regular meetings of the Board of

Directors shall be held at such times as shall be fixed from time to time by resolution of the

: (b) Special meetings of the Board may be called at any time by the President, or
if the President is absent or is unable or refuses to act, by the Vice-President, or by any two (2)

members of the Board.

(d) Members of the Board fnay participate in a meeting of the Board by means of
a conference telephone or similar communications equipment by which all persons participating
can hear each other at the same time, and participation by such means shall constitute presence

in person at a meeting,

tion 4. m and A majority of Directors in office shall

constitute a quorum for the transaction of business, and the acts of a majority of Directors
i shall constitute the acts of the Board of

Directors. If, at any meeting of the Board of Directors, less than a quorum is present, a majority

ng
410
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of those present may adjourn the Imecting, from time to time, until a quorum is present. In the
event vacancies exist on the Board of Directars, other than vacancies created by the removal of a
director or directors by the members, the remaining Directors, although less than a quorum, may
elect a successor or successors for the unexpired term or terms by majority vote.

Section 5. Vacancies.

(a) A vacancy in the Board of Directors shall exist on the happening of any of the
following events:

(1) A Director dies, Tesigns or is removed from office;

(2) The authorized number of Directors is increased without the simultaneous
election of a Director or Directors to fill the newly authorized position;

(3) The members at any annual, regular, or special meeting at which Directors
are to be elected, elect less than the number of Directors authorized to be elected

at that meeting;
(4) The Board of Directors declares vacant the office of a Director who has been
adjudicated of unsound mind or has been finally convicted of a felony or who,

within thirty (30) days after notice of his election to the Board, neither accepts the
office in writing nor attends a meeting of the Board of Directors,

A reduction in the authorized number of Directors does not remove any Director from office
prior to the expiration of his term of office.

(b) A vacancy in the Board of Directors, except a vacancy occurring by the
removal of a Director, may be filled by the vote of a majority of the remaining Directors, even
though less than a quorum is present. Each Director so

Section 6, Removal,

(a) Subject to the provisions of the Declaration of Covenants, Conditions,

Restrictions an
of members or at any special meeting called for such purpose, any Director or Directors may be

removed from office, with or without causc, by majority vote if the Declarant in the Declaration
agrees,

(b) New Directors may be elected by the members for the same unexpired terms
of Directors removed from office at the same meeti

d Easements for Twin Ponds Subdivision (the “Declaration”), at a regular meeting

ngs at which such removals are voted, If the

a
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members fail to elect persons to fill the unexpired terms of removed Directors, such terms shall
be considered vacancies to be filled by the remaining Directors as provided in Section 5 above,

ARTICLE [11. QFFICERS

Section 1. Officers. The officers of this corporation shall consist of a president,
a vice-president, a secretary and a treasurer, each of whom shall be appointed by the Board of
Directors at its meeting following the annual meeting of members of this corporation, and shall
serve until their successors are chosen and qualify. Such other officers and assistant officers and
agents as may be deemed necessary may be elected or appointed by the Board of Directors from
time to time. Any two (2) or more offices may be held by the same person. The failure to elect
a president, a vice-president, a Secretary or a treasurer shall not affect the existence of this

corporation,

Section 2, Duties. The officers of this corporation shall have the following
duties:

The President shall be the chief executive officer of the corporation, shall have
general and active management of the business and affairs of the corporation subject to the
directions of the Board of Directors and shall preside at all meetings of the Board of Directors,

The Vice-President shall have the same powers of the President when the
President is unable to be present or serve and such other powers as the President and Board of

Directors shall prescribe from time to time.

The Secretary shall have custody of, and maintain, all of the corporate records
except the financial records; shall record the minutes of all meetings of the members, send all
notices of the meetings out, and perform such other duties as may be prescribed by the Board of

Directors or the President.

The Treasurer shall have custody of, and maintain, all of the corporate funds and
financial records, shall keep full and accurate accounts of receipts of members and whatever else
required by the Board of Directors or the President, and shall perform such other duties as may
be prescribed by the Board of Directors or the President.

Section 3. Removal of Officers. Any officer ar agent elected or appointed may
be removed by the Board of Directors whenever in its judgment the best interest of the
corporation will be served thereby.

Any vacancy, however occurring, in any office may be filled by the Board of
Directors.

Removal of any officer shall be without prejudice to the contract rights, if any, of
the person so removed; however, election or appointment of an officer or agent shall not of itself

create contract rights,
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ARTICLE]V. CORPORATE SFAL

The corporate seal shall be circular in form and shall have inscribed thereon the
following:

TWIN PONDS SUBDIVISION HOMEOWNERS ASSOCIATION, INC.
ARTICLE V, NDMENT

These Bylaws may be repealed or amended, and new bylaws may be adopted by

the Board of Directors.

ADOPTED by the Board of Directors on this &/ day of FER , 2006,

I Bl

Betty Butlet West, Director

08 Od 09 YA
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FIRST AMENDMENT TO
DECLARATION OF COVENANTS, CONDITIONS,
RESTRICTIONS AND EASEMENTS
FOR TWIN PONDS SUBDIVISION

THIS FIRST AMENDOMENT TO DECLARATION OF COVENANTS, CONDITIONS,
RESTRICTIONS AND EASEMENTS FOR TWIN PONDS SUBDIVISION (hereinafter “Firsi Amendment’) is
made and executed as of the date set forth below by BUTLER FUNDING, INC., a Florida corporation, whose
mailing address Is 3185 S. Conway Road, Suite E, Orando, Florida 32812 (hereinafter Declarant”).

A ENT F

WHEREAS, Declarant has caused that DECLARATION OF COVENANTS, CONDITIONS,
RESTRICTIONS AND EASEMENTS FOR TWIN PONDS SUBDIVISION (hereinafter “the Dedlaration”) to be
recordad it Official Records Book 840, at Page 61 of the Public Regords of Gadsden County, Florida, with
‘respect to that residential subdivision known as Twin Ponds. A

. WHEREAS, Dedsrant maintains its Class B membership in the Assodiation {as defined inthe
Dedlaration) and such Class B membership has not yat been corverted to Class A membership pursuant to
Article 11, Section 3 of the Declaration; and

WHEREAS, Declarant is desirous of amending the Declaration under the authority of Arficie
X, Section 1 of the Declaration.

JTERMS

NOW THEREFORE, incorporating the above Statement of Preliminary Facts herein, the
Declarant does hereby amend the Declaration as follows:

i
1, Wdevamneamﬁmmmm the construction ofimprovements
in the Garden Areas is hereby d in its entirety.

2 ArﬂclewoftheDedaraﬁonisherebyeddadlomeDadaraﬁmlomadlnitsenﬁrely
as follows:

Section 1. Lolg Except as otherwise provided in the Deglaration, sach Lot and all
. by the Owner thereof,in accordance with the r " ot thé De
and Regulations promulgated from time {o time by the Association.

Section 2, Lawn Maintenan: . Each Owner shall mow or bush hog its
Lot or Lots a least once every three (3) months if fhere is no Home constructed on such Lot
orl.m,OneaaHm-b-mmmmmaLm.NM#MLmMManduwnﬂw
front.sideandbacklamdmeLotmaregtﬁarbaslntomahisin.scamd—farandmamy
appearance.

kY, PEGIa AgSessments for R LGN ISINTETIBNGCS .

Owner fails to maintain or make the repairs or replacements which are the responsibility of

such Owner, then upon vote of a majority of the Board and after not less than ten (10) days’

nofice to the Owrter, the Association has the right (but not the abligation) to enter (or arrange
; : i

Mempmmfephmmbm.ﬂdwnsmmymammm,ammmw
Mmmmmuamwmmmmumawmmwmm
the Owner of a demiand for payment. Amounts due hereunder shalf be referred to as Special
Assessments. Such amounts may be enforced and collected, together with interest and
attan\eysmi?;ﬂu'n MWMM, enforced, and m@m under Article lif. For the
purpose solely of parforming fhe maintenance authotized by this paragraph, the Assoclation’s
"‘agents and empioyses have the right, after reasonable notice 1o the owner. o enter upon any
such Lots between the bours of 8:00 a.m. and sunset. = = =
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“i‘ , IN WITNESS WHEREOF, this instrument has been executed by Dedarant on this
4 day of

May, 2015.
WITNESSES:
i BUTLER FUNDING, INC., a
Print - Florida corporation
. i / N 4

Print S50 Q;E By: C. Victor Butler, Jr.
Its: President

STATE OF /Y2 A T/ d&zﬁ’ouwf

COUNTY OF_LiAA fADZ o

The foregoing instrument was acknowiedged before me this 7 day of May, 2015, by C.

Victor Butier, Jr., as President of Butler Funding, Inc., a Florida cofperation, on befialf of the company. He is
(Pemonally knovRyto me or produced a3 ideniification.
TIMOTHY D JAMES ”;
NOTARY PYBLIC
wm"migi fina Print Name; Pmithy D Ty
My commm Emm Oct. 8. 2017 My Commission Expires; ot
ACKNOWLEDGEMENT AND JOINDER

TWIN FONDS SUBDIVISION HOMEOWNERS ASSOCIATION, INC.. by and through its President,
hereby acknowledges the above FIRST AMENDMENT TO DECLARATION OF COVENANTS, CONDITIONS,
RESTRICTIONS AND EASEMENTS FOR TWIN PONDS SUBDIVISION and consents fo the obligations of
the Association as specified therein,

TWIN PONDS SUBDIVISION HOMEOWNERS
ASSOCIATION; INC., a Florida non-profit corporation

Sty ) it
il

stateoF _F lorida.
COUNTYOF Teom

The foregoing instrument was acknowledged before me ME_ day of 1\4 <y
2015, by Betty Butler West as President of Twin Ponds Subdivision Homeowners Association, Inc., a
Florida non- corporation, on behalf of the carporation. She is-pemenaliytrowrriomier produced
£ igf— as identification.

{ yitidtiig,,
e J. Coggen,

» @"!o-c‘.—_ag o,
§ .’."' mégn& ‘%a,
~ - *a -“'

s
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Second Amendment to the

Declaration of Covenants, Conditions, and Restrictions and Easements

for
TWIN PONDS SUBDIVISION

THIS SECOND AMENDMENT TO DECLARATION OF COVENANTS,

CONDITIONS,, RESTRICTIONS AND EASEMENTS FOR TWIN PONDS SUBDIVISION

(hereinafter the “Second Amendment™) is made and executed by VIETH DEVELOPMENT NORTH

FLORIDA,

Tallahassee,

INC., a Florida Corporation, whose mailing address is 1644 Cross Pointe Way,

Florida 32308 (hereinafter “Declarant”). The Declarant was assigned its rights, interest,

and ownership as Declarant by Butler Funding, Inc. A copy of the Assignment is attached hereto,

WHEREAS, Declarant amends the Declaration for Twin Ponds Subdivision and the First

Amendment to the Declaration of Twin Ponds Subdivision, which are recorded at Official Records

Book 640, Page 61 and Official Records Book 802, Page 809 respectively, in the Public Records of

Gadsden County, Florida, as follows:

1) Article III, “Assessments”, quarterly assessments will be substituted and changed to

2)

3)

4)

3)

6)

annual assessments. The assessment per lot for the annual assessments will be $300.00.
The annual assessment fee shall be due on January 1% of each year beginning January 1,

2018 and late fees shall apply beginning on March 1. The late fee shall be $20.00 per
month.

Article IV, Section 1, “Membership”, the Committee shall consist of one (1) to five (5)
members.

Article IV, Section 3, “Approval Procedures”, any approval requested of the Committee
shall be submitted in full, in writing, to the Committee Chairperson.

Article V, “Use Restrictions”, Section 5, No dwelling that contains less than 2,000 square
feet of living area, exclusive of porches and garages, shall be constructed on any Lot,
except the following lots may contain no less than 1,800 square feet:

Block A- Lots 1,7, 8, 15
Block B- Lots 7, 8, 9, 10
Block C- Lots 5, 6, 7, 10
Block D- Lots 3, 4

, 11,12, 13,14, 15

oo

Article V, “Use Restrictions”, Section 5, once construction starts, work shall be pursued
diligently until completed and shall not exceed 12 months.

Article V, “Use Restrictions”, Section 6, all primary dwellings or primary structures
located on any Lot shall be constructed in a manner so that any garage opening or garage
door is located on either the rear or side of the dwelling, The garage door or opening of a
detached structure may be front facing as long as the structure is located at least 10 feet
back from the front corner of the dwelling.




OFFICIAL RECORDS: 2 of 4
Book: 828 Page: 35

7) Article V, “Use Restrictions”, Section 8, mailboxes, newspaper boxes, or receptacles of
any kind do not need to be identical throughout the Subdivision. Mailboxes are not
required to be purchased from the Declarant, but they still must be approved by the
Committee,

8) Article V, “Use Restrictions”, Section 9, no chain link fences shall be constructed on or
about any Lot.

9) Article V, “Use Restrictions”, Section 12, Television satellite dishes may be permitted
with the pre-approval of the Committee and located and installed according to the
provisions stated.

10) Article V, “Use Restrictions”, Section 19, all owners of Lots in subdivision may have
access to the Subdivision Pond via the access/easement/common area owned by the
Association and located between Lots 21 and 22, Block C.

11) Article V, “Use Restrictions”, Section 25, is hereby added and states the following:

Section 25. Headwalls are to be built at the end of every driveway that requires a
culvert; and they shall be constructed of brick, stone, or stucco, as approved by
the Committee, in a manner that matches the design of the dwelling.

12) Article XIII, Section 2, “Notices”, any notice required to be sent to any member or owner
under the provisions of the Declaration shall be deemed to have been properly sent when
mailed, postpaid, or emailed, to the last known address of the person who appears as
member or owner on the records of the Association at the time of such mailing,

13) Except as amended herein, all other language of the Declaration and First Amendment
remains in full force and effect.

—

EXECUTION

Yo IN WITNESS WHEREOF, the Developer has executed this Declaration this [y day of

Janiady, 2017,
WITNESSES: VIETH DEVELOPMENT NORTH FLORIDA,
INC.

Zt@/ BY: \jm«(ﬁﬂk

Signature

[ TOM VIETH, Managing

%Vl _/ -F\v“’/{/l‘&)fz Member

ted’Name

a4 [

L

Signature -

D‘E@'ﬂf/@# A }4"'«(.7?%_ BY: J“‘MN:\ U«ej/l—'

Printed Name

SUSAN VIETH, Managing
Member
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STATE OF FLORIDA
COUNTY OF LEON

BEFORE ME, the undersigned authority authorized to take acknowledgments in the state and
county aforesaid, appeared TOM VIETH and SUSAN VIETH as Managing Members of VIETH
DEVELOPMENT OF NORTH FLORIDA, INC., and they acknowledged that they executed the
Joregoing instrument on behalf of the company pursuant to due authority. They are personally known
to me or have produced sufficient identification and did take an oath or made appropriate
acknowledgment.

st Febiune o

WITNESS my hand and seal this ! day of" JaWy, 2017.

%wm NI
ﬂVo:ary Seal) Notary Signature

Desogad A dugen

Notary Printed Name
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ASSIGNMENT OF RIGHTS AS DECLARANT

BUTLER FUNDING, INC., hereafter referred to as Assignor, hereby assigns all of
the rights, interest, and ownership as Declarant as defined in the Declaration of
Covenants, Conditions, Restrictions and Easements for Twin Ponds Subdivision as
recorded in Official Records Book 640, Page 81 of the Public Records of Gadsden
County, Florida, and more particularly described in Exhibit “A” attached hereto and by
reference made a part hereof, to VIETH DEVELOPMENT NORTH FLORIDA, INC.

FOR GOOD AND VALUABLE CONSIDERATION, the receipt and éufﬁciency of
which is hereby acknowledged, Assignor transfers and assigns to Assignee all of the
Assignor's right, title and interest in those covenants. Assignor hereby agrees to execute

such other documents as may be necessary to enforce the rights assigned hereunder.

BUTLER FUNDING, INC.

B. o —

NAME: C. Victor Butler, Jr.
ITS: President

STATE OF NORTH CAROLINA
COUNTY OF WATAUGA

BEFORE ME personally appeared, C. VICTOR BUTLER, JR., as PRESIDENT of
BUTLER FUNDING, INC., who is personally known to me and who executed the
foregoing instrument freely and voluntarily and who did not take an oath. ‘ 4

i

Y SE C
i, u,
£ : oTA Y
£ :"“ '?E'*; i PUBLIC
i;‘.'i“‘ UBL\O 'a' ; 4
& EXHIBIT
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Third Amendment to the
Declaration of Covenants, Conditions, and Restrictions and Easements
for
TWIN PONDS SUBDIVISION

THIS THIRD AMENDMENT TO DECLARATION OF COVENANTS, CONDITIONS,
RESTRICTIONS AND EASEMENTS FOR TWIN PONDS SUBDIVISION (hereinafter the
“Third Amendment™) is made and executed by VIETH DEVELOPMENT NORTH FLORIDA,
INC., a Florida Corporation, whose mailing address is 1644 Cross Pointe Way, Tallahassee, Florida
32308 (hereinafter “Declarant™). The Declarant was assigned its rights, interest, and ownership as
Declarant by Butler Funding, Inc.

WHEREAS, Declarant amends the Declaration for Twin Ponds Subdivision, the First
Amendment to the Declaration of Twin Ponds Subdivision, and the Second Amendment to the
Declaration of Twin Ponds Subdivision, which are recorded at Official Records Book 640, Page 61,
Official Records Book 802, Page 809, and Official Records Book 828, Page 34 respectively, in the
Public Records of Gadsden County, Florida, as follows:

1) Article I1, Section 3, Voting Rights-
a. The Declarant’s Class B membership shall cease and be converted to Class A
membership when 90% of the Lots are owned by others other than the Declarant,
;)_lrr S‘:hcn the Declarant elects to terminate Class B membership, whichever occurs

2) Article 11, Section 9, Right of Declarant-

a. Lots owned by the Declarant shall be subject to the annual assessment when more
than 90% of the Lots have been sold or transferred by the Declarant.

3) Article IV, Section 3, Approval Procedures- The approval of plans are subject to builder
approval by the Declarant.

a. All new property owners shall have the option of choosing one of the Declarant’s
recommended builders.

b. Declarant shall have the right to select, at Declarant’s discretion, any builder the

Declarant determines will produce a positive impact on the Subdivision.

Recommended builders are subject to change.

d. Itis the obligation of the property owner to confirm a builder’s current status with
the Declarant. '

e. The builder must be confirmed with the Declarant prior to any alterations,
improvements, or signs being placed on the property.

f. In the event of any alterations or improvements by an unauthorized builder, the
property owner may be subject to fines, liens or litigation.

b
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g. All HOA dues and late fees must be paid in full and current prior to the approval
of plans.

h. All requested construction information and material samples must be received in
full before the 30-day review process will commence.

4) Article V, Use Restrictions, Section 3-

a. No “system built” homes or structures shall be allowed on any Lot in the
Subdivision.
"
5) Except as amended herein, all other language of the Declaration, First Amendment and
Second Amendment remain in full force and effect.

EXECUTION

v~
IN WITNESS WHEREOF, the Developer has executed this Declaration this \__ day of
May, 2018.

VIETH DEVELOPMENT NORTH FLORIDA,
INC.

BY:_ ;

s nnl‘ur’ . ‘ TOM VIETH, Managing
Ton Dok
-

N

Printed Name SUSAN VIETH, Managing
Member

STATE OF FLORIDA

COUNTY OF LEON

BEFORE ME, the undersigned authority authorized to take acknowledgments in the state and
county aforesaid, appeared TOM VIETH and SUSAN VIETH as Managing Members of VIETH
DEVELOPMENT OF NORTH FLORIDA, INC., and they acknowledged that they executed the
Joregoing instrument on behalf of the company pursuant to due authority. They are personally known
fo me or have produced sufficient identification and did take an oath or made appropriate

acknowledgment.
\~
WITNESS my hand and seal this ; ‘\ day of May, 2018. b
A
)
(Notary Seal) /Si

Notary Printed Name

480
e,

BT COQPER EVAN FERRELL

% MY COMMISSION # GG 113019

7 o‘;\?fs EXPIRES: June 8, 2021
“4W3fi  Bonded Thru Notary Public Underwriters
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Susan Freiden, Town Manager-
Town of Havana - '
/11 North Main Street
Havang, Florida 32333

" Ret - -Twin Ponds Site Plan Review

Dear Susan:

| hava reviewed the revised Twin Ponds site plan and site cu],cula.tions sent fo me by
Moore Bass: Consulting on May 12, 2006. | had a comment on the general notes
concerning future division of lots. Kargn Bass added: the prohibition to those noles. | have

not reviewed the drainage and ufility plans. The site plan conforms to the requirements of the
Performance Zoning Ordinance. . ' ‘ '

This project is designed as a conventional subdivision in the Development District. - Site
calculations result in a maximum of 685 dwelling unifs. The site plan indicates 97 lats. The-
minimurh {ot size for conventional subdivisions in the Development District is 8,500 square
feet (0.195 acre). All-lots shown on the site plan | reviewed, considerably exceed this.

IF the subdivision is constructed . according to the. plans submilied, the zoning
requirement-to consider as individual dwellings-are permitted are the setbacks. Setbacks are
shown on the site ‘plan as 30 fest front, 50 feet rear 15 feet side minimum with a

combined minimum of 48 feet. The other.satback is from the edge of the welland, The
minimum here is 25 feet. This welland setback line is indicated on the site plan as a series of

small open circles.” No consiruciion is fo be allowed betwesn the setback line and the
i wetland boundary. . . .

Sincerely,

 Richard Winiers,_A!CP

- - Town Pldnning Consultant
RW/bno ' ) - :

TALES562134.1



