BILL NO. 353 ORDINANCENO. 344

A SPECIAL ORDINANCE OF THE VILLAGE OF INNSBROOK, MISSOURI
AUTHORIZING THE EXECUTION OF AN CONSTRUCTION SERVICES
AGREEMENT WITH SUCCESSFUL BIDDER FOR THE CONSTRUCTION OF
A NEW VLLAGE HALL.

BE IT ORDAINED BY THE BOARD OF TRUSTEES OF THE VILLAGE OF
INNSBROOK, MISSOURIL, THAT:

SECTION 1. The agreement attached hereto as Exhibit “A” and incorporated herein by
reference is approved as a contractual obligation of the Village of Innsbrook, Missouri.

SECTION 2. The Village Chairman and the Village Clerk are hereby authorized and
directed to execute said agreement on behalf of the Village of Innsbrook, Missouri, and to
affix the municipal seal thereto and attest the same.

PASSED, APPROVED and ADOPTED by the Village Trustee of the Village of
Innsbrook, Missouri, this 27% day of August 2024.
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Dan Reufer, Village Chairman

ATTEST:

Nochis Moo

Iaclfe Kemp, Village Clerk




Village of Innsbrook City Hall

INSTRUCTIONS FOR EXECUTING CONTRACT

The Conractor, in executing the Contract, shall follow the following requirernents:
The Confractor and the Qwner shall sign the Contract Documents in not less than triplicate.
If the Contractor is a corporation, the following certificate shall be executed:

“I, certify that | am the of the
corporation named as Confractor herein above, that who signed the
foregoing Contract on behalf of the Contractor was then of said corporation; that said Contract was
duly signed for and in behalf of said corporation by authority of its governing body, and is within the
scope of its corporate powers.”

If the Contract is signed by the secretary of the corporation, the above certificate shall be executed by some other
officer of the corporation under the corporate seal. In lieu of the foregoing certificate there may be attached to the
Contract, copies of as much of the records of the corporation as will show the official character and authority of the
officers signing, duly certified by the secretary or assistant secretary under the corporate seal to be frue copies.

If the Contractor is a partnership, each pariner shall sign the Contract. If the Contract is not signed by each partner,
there shall be attached to the Contract a duly authenticated power of attorney evidencing the signer's (“signers™)
authaority {0 sigh such a Contract for and in behalf of the partnership.

If the Contractor is an individual, the frade name (if the Contracior is operating under a trade name) shall be indicated
in the Contract and the Contract shall be signed by such individual. If signed by one other than the Contractor there
shall be attached fo the Contract a duly authenticated power of attorney evidencing the signet's authority to execute
such Coniract for and in behalf of the Contractor.

The full name and business address of the Contractor shall be inserted and the Contract shall be signed with his
official signature. The name of the signing party or parties shall be typewritten or printed under ali signatures o the
Contract.

The Coniract shall be deemed as having been awarded when formal Notice of Award shall have been duly served
upon the intended awardee (i.e., the bidder with whom the Owner contemplates entering intc a Contract) by some
officer or agent of the Owner duly authorized io give such notice.
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Village of Innsbrook City Hall

OWNER-CONTRACTOR AGREEMENT

This is an Agreement made and entered into the day of , 2024, by and
between Village of Innsbrook (hereinafter called the "Owner"} and , @

with offices located at '

(hereinafter called the "Contractor").
The project is identified as Village of Innsbrook City Hall, iocated in Innsbrook, MO, Project No. 22-9057A
(M22-8374A), (hereinafter called “Project’)
The Engineer is Cochran, located at 530A East Independence Drive, Union, Missouri 63084 (hereinafter
called the "Engineer”). "
WITNESSETH:
The Contractor and the Owner, for the consideration set forth herein, agree as follows:

ARTICLE |
The Contract Documents

The Contract Documents include the Conditions of the Contract (General Conditions of Owner-Contractor
Agreement, Supplementary Conditions and other Conditions), State Wage Determination, Non-Collusion Affidavit,
Performance and Payment Bond, Drawings, Specifications, the Construction Schedule, all Addenda issued prior to
the execution of this Contract, and all Modifications issued after execution of this Contract, which fogether with this
Agreement form the Contract, and are all as fully a part of the Contract as if attached io this Agreement or repeated
herein. All definitions set forth in the General Conditions of Owner-Contractor Agreement are applicable to this
Agreement.

The Contract represents the entire and integrated agreement between the pariies, and supersedes prior
negotiations, representations and agreements, whether written or oral. An.enumeration of the Contract Docutnents,
other than Modifications, is set forth in Article X,

ARTICLE I
Scope of Work
The Contractor, acting as an independent contractor, shall faithfully and fully perform the Work described in,
and shall do everything required by, the Contract Documents or reasonably inferable therefrom, for the complete
construction of the project. The Contractor represents and warrants that he has special skills which qualify him fo
perform the Work in accordance with the Contract and that he is free to perform all such Work and is not a party to
any other agreement, written or oral, the performance of which would prevent or interfere with the performance, in

whole or in part, of the Work.

ARTICLE N
Time of Completion
(a) All time limits stafed in the Contract Documents are of the essence. The Work to be performed
under the Contract shall commence within seven (7) consecutive calendar days of the date of the written Notice to
Proceed from the Qwner to the Contractor, and shall be completed within 240 consecutive calendar days from and
including the date of said written Notice to Proceed, subject to adjustmenis of this Contract Time as provided in the
Contract Documents.
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Village of innsbrook City Halt

ARTICLE IV

The Contract Sum and Payments
The QOwner agrees fo pay, and the Coniractor agrees to accept, for the performance of the Contract, the

sum of

& it
subject to additions and deductions as provided in the Contract Documents. Based upon proper Applications for

Payment submitted by the Contractor to the Owner on or before the twentisth day of the month for Work performed,
payment will be made in the form of progress payments as follows and as provided elsewhere in the Confract
Documents:

{1 On or about the tenth day of each following month, ninety-five percent (95%) of the portion of the
Contract Sum properly allocable to labor, materials and equipment incorporated into the Work, and ninety-five
percent (95%) of the portion of the Contract Sum properly allocable to materials and equipment suitably stored at the
site to be incorporated into the Work, through the period ending up o the twentieth day of the preceding month, less
the agaregate of all previous progress payments;

{2} Final payment within 30 days after the Work is fully compieted and accepted by the Owner and the
Contract is fully performed.

ARTICLE V
Performance of the Work

(a) Within 10 days after being awarded the Confract, the Contractor shall prepare and submit for the
Owner's approval, (1} a Construction Schedule for the Wark in a Gantt Chart format, which Construction Schedule
shall indicate the dates for starting and completing the various stages of construction. No Work will commence until
the Contractor's Schedule is submitted and approved by the Owner.

{b) Completion of the Work in accordance with the time limits set forih in the Construction Schedule is an
essential condition of the Contract.

{c) After commencement of the Work, and until final completion of the Work, the Contractor shall report to
the Owner at such intervals as the Owner may reasonably direct, the actual progress of the Work compared to the
Construction Schedule. If the Contractor falls behind the Construction Schedufe for any reason, he shall promptly
take, and cause his Subcontractors to take, such action as is necessary to remedy the delay, and shall submit
promptly to the Owner for approval a supplementary schedule or progress chart demonstrating the manner in which
the delay will be remedied; provided, however, that if the delay is excusable under Article VI hereof, the Contractor
will not be required to take, or cause his Subcontractors to take, any action which would increase the overall cost of
the Work {whether through overtime premium pay or otherwise), unless the Owner shall have agreed in writing to
reimburse the Contractor for such increase In cost. Any increase in cost incurred in remedying a delay which is not

excusable under Article V1 hereof shall be bome by the Contractor,

ARTICLE Vi
Delays Beyond Contracter's Control
{a) If the Contractor fails to complete the Work in accordance with the Construction Schedule as a result of

the act or neglect of the Owner, or by strikes, lockouts, fire or other similar causes beyond the Confracior's control,
then, and to the extent of such delays, the Contractor shall not be required to pay liquidated damages fo the Owner
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pursuant fo Paragraph (b) of Article 1l hereof, provided the Contractor uses his best efforts tc remedy the delay in the
manner specified in Paragraph (c} of Article V hereof. If, as a result of any such cause beyond the Coniractor's
control, the delay in completion of the Work in accordance with the Construction Schedule is so great that it cannot
be remedied in the aforesaid manner, or if the backlog of work is so great that it cannot be remedied without incurring
additional cost which the Owner does not authorize, then the time of completion and the Construction Schedule shalt
be extended pursuant 1o a Change Order for the minimum period of delay occasioned by such cause. The period of
delay and extension shall be determined by the Owner,

(b} Notwithstanding the foregoing Paragraph (a), no extension of time shall be granted for any delay the
cause of which occurs more than seven (7) days before claim therefor is made in writing by the Contractor to the
Owner, and no extension of time shall be granted if the Contractor could have avoided the need for such extension by
the exercise of reasonable care and foresight. In the case of a continuing cause of delay, only ene claim is
necessary.

{c) Weather shall not constitute a cause for granting an extension of time.

(d) Except to the extent that a delay is caused by the Owner, the Contrastor's sole remedy shall consist of
his rights under this Article V1.

ARTICLE Vi
Changes in the Work

{2) The Owner may make changes within the general scope of the Contract by altering, adding to or
deducting from the Work, the Contract Sum being adjusted accordingly. All such changes in the Work shall be
executed under the conditions of the Contract. No extra work or change shall be made except pursuant to a Change
Order from the Owner in accordance with the General Conditions. Any claim for an increase in the Coniract Sum
resulting from any such change in the Work shall be made by the Contractor in accordance with the General
Conditions.

(b) If the requested change would result in a delay in the Construction Schedule, the provisions of
Paragraph (c) of Article V and of Article VI hereof shall apply. if the requested change would result in a decrease in
the time required to perform the Work, the completion date and the Construction Schedule shall be adjusted by
agreement between the parties to reflect such decrease.

(¢} Any adjustment in the Contract Sum for duly authorized extra work or change in the Work shall be
determined based on the unit prices previously specified, to the extent such unit prices are applicable. To the extent
such unit prices are not applicable, the adjustment in the Contract Sum shall, at the option of the Owner, be
determined by an acceptable lump sum properly itemized and supported by sufficient substantiating data to permit

evaluation, or by an acceptable cost plus percertage or fixed fee.
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ARTICLE VIl

Termination by Owner

{(a) If the Contractor is adjudged a bankrupt, or if the Contractor makes a general assignment for the bensfit
of creditors, or if a receiver is appointed on account of the Contractor's insolvency, or if the Contractor persistently or
repeatedly fails, except in cases for which extension of time is provided, to make progress in accordance with the
Construction Schedule, or if the Contractor fails to make prompt payment fo Subcontractors for material or laber, or
persistently disregards laws, ordinances or the instructions of the Owner, or otherwise breaches any provision of the
Contract, the Owner may, without prejudice to any other right or remedy, by giving written notice to the Contractor
and his Surety, terminate the Contract, take possession of the Work and of all materials and equipment thereon and
finish the Work by whatever method the Owner may deem expedient. In such case, the Contractor shall not be
entifled to receive any further payment until the Work is finished. K the unpaid balance of the Contract Surn shall
excead the expenses of finishing the Work, including additional archiiectural, managerial and administrative
expenses, such excess shall be paid to the Contractor. If such ekpenses shall exceed the unpaid balance of the
Contract Sum, the Contractor shall pay the difference to the Owner promptly upon demand.

in the event of termination pursuant to this Paragraph, the Contractor, upon the request of the Owner, shall
promptly

(i) assign to the Owner in the manner and to the extent directed by the Owner all right, title and
interest of the Contractor under any subcontracts, purchase orders and construction equipment leases to
which the Contractor is a party and which relate to the Work or to construction equipment required therefer,
and

(i} make available to the Owner, to the extent directed by the Owner, all construction equipment
owned by the Contractor and employed in connection with the Work,

(b} Performance of the Work hereunder may be terminated by the Owner by giving three (3) days prior
writien notice to the Contractor if the Owner, in its sole discretion, decides to discontinue or suspend construction, In
the event of such termination, as opposed to termination pursuant to Paragraph {a) of this Article Vill, the Contract
Sum shall be reduced in an equitable manner by agreement between the parties. The Contractor will not be entitled

to payment of profit on work not performed.

ARTICLE IX
Contractor's Liability Insurance
The Contractor shall purchase and maintain in full force and effect the foliowing insurance coverage with an
insurance carrier acceptable to the Owner:
The policy shall be endorsed to cover the contractual liability of the Contractor under the General
Conditions.
The Contractor and his Subcontractors shall procure and maintain during the fife of this Agreement
insurance of the types and minimum amounts as follows:
(a) Workers' Compensation in full compliance with statutory requirements of Federal and State of
Missouri law and Employers’ Liability coverage in the amount of $2,000,000.
{b) Comprehensive General Liability and Bodily Injury
Including Death: $2,000,000 each person
$2,000,000 each occurrence
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Property Damage: - $2,000,000 each occurrence
$2,000,000 aggregate
(¢} Comprehensive Automobile Liability, Bodily Injury
Including Death: $2,000,000 each person
$2,000,000 each occurrence
Property Damage: $2,000,00C each accident
{(d) Owner's Protective Bodily Injury (Separate Policy}
Including Death: $2,000,000 each occurrence
Property Damage: $2,000,000 each occurrence
$2,000,000 aggregate

{e) The Contractor shall secure, “All Risk” type Builder's Risk Insurance for work to be performed.

The amount of such insurance shall not be less than the contract price totaled in the bid. The

policy shall cover not less than the losses due to fire, explosion, hail, fighining, vandalism,

malicious mischief, wind, collapse, riot, aircraft and smoke during the contract time, and until

the work is accepted by the Owner. The policy shall name as the insured, as their interests

may appear, the Qwner, Contractor, and Subcontractor. This provision shall in no way release

the Gontractor or Contractor's surety from obligations under the contract documents to fully

complete the project.

The Owner's Protective Policy shall name the Owner as the insured. Certificates evidencing such

insurance shall be furnished to the Owner prior to Contractor commencing the Work on this Project. The certificates

must state, "Village of innsbrook, the Engineer and their Officers and Employees, are included as an

additional insured as required by written contract under the General Liability Policy with respect to work

performed by the named insured on the above listed project.”

ARTICLE X
Enumeration of The Contract Documents

The Contract Documents, except for Modifications issued after execution of this Agreement, are enumerated

as follows:
(a)
(=)
{c)

{d)
{e)

Owner-Coniractor Agreement

General Conditions of the Owner-Contractor Agreement
Supplementary or other Conditions of the Contract as follows:
Job Special Provisions

The Specifications dated: June 2024

The Drawings identified as follows:

Village of Innsbrook City Hall

Performance and Payment Bond

Construction Schedule

State Wage Determination

Non-Collusion Affidavit

Subcontractor Approval Form

The Addenda, if any, are as follows:

Other documents, if any, forming part of the Contract Documents are as follows:

Bid Form Proposal
Project Manual

Project No. 22-9057A (M22-8374A) Owner-Contractor Agreement
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Village of Innsbrook City Hall

* In making out this form the titie that is not applicable should be struck out. For example, if the Confracior is a
corporation and this form is to be executed by its president, the words "sole owner, a partner, secretary, stc.” should
be struck out.

THE CONTRACT CONTAINS A BINDING ARBITRATION PROVISION, WHICH MAY BE ENFORCED BY
THE PARTIES.

IN WITNESS WHEREOQF, the parties hereto have executed this Agreement:

Village of Innsbrook

Owner
By
Print Name
{SEAL)
Altest;
Print Name
Date:
Title
By
Contractor
(SEAL)
Aftest:
Date:
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Village of Innsbrook City Hall

PERFORMANCE BOND

Any singular reference to Contracior, Surety, Owner, or other party shall be considered plural where applicable.

CONTRACTOR (Name and Address): SURETY (Name, and Address of Principal Place of Business).

OWNER {(Name and Address):

CONTRACT
Effective Date of Agreement:

Amount:
Description {Name and Location):

BOND
Bond Number;

Date (Not eariier than Effective Date of
Agreement):

Amount;
Modifications to this Bond Form:

Surety and Contractor, intending to be legally bound hereby, subject to the terms set forth below, do each cause this Performance
Bond to be duly executed by an authorized officer, agent, or representative.

CONTRACTOR AS PRINCIPAL SURETY
{Seal} {Seai)
Contractor's Name and Corporate Seal Surety's Name and Corporate Seal
By: ) By:
Signature Signature (Attach Power of Attorney)
Print Name Print Name
Title Title
Aftest: Altest:
Signature Signature
Title Title

Nofe: Provide execution by additional parties, such as joint venturers, if necessary.
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Contractor and Surety, joinfly and severally, bind themselves, their heirs, executors, administrators, successors, and assigns
to Owner for the performance of the Centract, which is incorporated herein by reference.

1. If Contractor performs the Contract, Surety and Contractor have no obligation under this Bond, except to participate in
conferences as provided in Paragraph 2.1.

2. Ifthere is no Owner Default, Surety’s obligation under this Bond shall arise after:

2.1 Owner has notified Conftractor and Surety, at the addresses described in Paragraph 9 below, that Owner is
considering declaring a Contractor Default and has requested and attempted to arrange a conference with
Contractor and Surety to be held not later than 15 days after receipt of such notice to discuss methods of
perfarming the Contract. If Owner, Contractor, and Surety agree, Contractor shall be allowed a reasonable time to
perform the Contract, but such an agreement shall not waive Owner's right, if any, subsequently to declare a
Contractor Default; and

2.2 Owner has declared a Contractor Default and formally terminated Contractor’s right to complete the Contract. Such
Centractor Default shall not be declared earier than 20 days after Contractor and Surely have received notice as
provided in Paragraph 2.1; and

2.3  Owner has agreed o pay the Balance of the Contract Price to;

1. Surety in accordance with the terms of the Contract; or
2. Another contractor selected pursuant to Paragraph 3.3 to perform the Contract.

3, When Owner has safisfied the conditions of Paragraph 2, Surety shall promptly, and at Surety’s expense, take one of the
following actions:

3.1 Arrange for Contractor, with consent of Owner, to perform and complete the Contract; or
3.2 Undertake to perform and complete the Contract itself, through ifs agents or through independent contractors; or
3.3 Obtain bids or negoliated proposals from qualified contractors acceptable to Owner for a contract for performance
and completion of the Contract, arrange for a contract io be prepared for execution by Owner and contractor
selected with Owner's concurrence, to be secured with performance and payment bonds executed by a qualified
surety equivalent to the bonds issued on the Coniract, and pay to Owner the amount of damages as described in
Paragraph 5 in excess of the Balance of the Contract Price Incurred by Owner resulting from Contractor Defauit; or
3.4 Waive its right to perform and complete, arrange for completion, or obtain a new contractor, and with reasonable
prompiness under the circumstances:
1. After invaestigation, determine the amount for which it may be liable to Owner and, as soon as practicable after
the amount is determined, tender payment therefor to Owner; or
2. Deny liability in whoie or in part and notify Owner citing reasons therefor.

4. M Surety does not proceed as provided in Paragraph 3 with reasonable prompiness, Surety shall be deemed to be in
default on this Bond 15 days after receipt of an additional written notice from Owner to Surety demanding that Surety perform
its obligations under this Bond, and Owner shall be entitled to enforce any remedy available to Owner. if Surety proceeds as
provided in Paragraph 3.4, and Owner refuses the payment tendered or Surety has denied liability, in whele or in part, without
further notice Owner shall be entitfed to enforce any remedy available to Owner.

5. After Owner has terminated Contractor’s right to complete the Contract, ang if Surety elects to act under Paragraph 3.1,
3.2, or 3.3 above, then the responsibilities of Surety to Owner shall not be greater than those of Contracior under the Contract,
and the responsibilities of Qwner to Surety shall not be greater than those of Owner under the Coniract. To the limit of the
amourit of this Bond, but subject to commitment by Owner of the Balance of the Contract Price to mitigation of costs and
damages on the Contract, Surety is obligated without duplication for:

5.1 The responsibiliies of Contractor for correction of defective Work and completion of the Contract;

5.2  Additional legal, design professional, and defay costs resulting from Contractor's Default, and resulting from the
actions of or failure to act of Surety under Paragraph 3; and

5.3 Liguidated damages, or if no liquidated damages are specified in the Confract, actual damages caused by delayed
performance or non-performance of Contractor.

6. Surety shail not be liable to Owner or others for cbligations of Contractor that are unrelated to the Contract, and the
Balance of the Contract Price shall not be reduced or set off on account of any such unrelated obligations. No right of action
shall acerue on this Bond to any person or entity other than Owner or its heirs, executors, administrators, or successors.

7. Surety hereby waives notice of any change, including changes of time, fo Contract or fo related subcontracts, purchase
orders, and other obligations.

8. Any proceeding, legal or equitable, under this Bond may be instituted in any court of competent jurisdiction In the location
in which the Work or part of the Work is located, and shall be instituted within two years after Contractor Default or within fwo

Project No. 22-9057A (M22-8374A) Form of Contract Performance Bond PEB-2



Village of Innsbrook City Hall

years after Contractor ceased working or within two vears after Surety refuses or fails to perform its obligations under this
Bond, whichever occurs first. If the provisions of this paragraph are void or prohibited by law, the minimum petiod of limitation
available to sureties as a defense in the jurisdiction of the suit shall be applicable.

9. Notice to Surety, Owner, or Confractor shall be mailed or delivered to the address shown on the signature page.

10. When this Bond has been furnished fo comply with a statufory requirement in the locafion where the Coniract was to be
performed, any provision in this Bond conflicting with said statutory reguirement shall be deemed deleted herefrom and
provisions conforming to such statutory requirement shall be deemed incorporated herein. The intent is that this Bond shall be
construed as a statutory bond and not as a common law bond.

11. Definitions.

11.1 Balance of the Contract Price: The total amount payable by Owner to Contractor under the Contract after all proper
adjustments have been made, including allowance to Contractor of any amounts received or to be received by
Cwner in settiement of insurance or other Claims for damages to which Contractor is entitled, reduced by all valid
and proper payments made to or on behalf of Contractor under the Contract.

11.2 Contract: The agreement between Owner and Coniractor identified on the signature page, including ali Contract
Documents and changes thereto.

11.3 Contractor Default: Failure of Contractor, which has neither been remedied nor waived, to perform or otherwise to
comply with the terms of the Confract.

11.4 Owner Default: Failure of Qwner, which has neither been remedied nor waived, to pay Contractor as required by
the Contract or to perform and complete or otherwise comply with the other terms thereof.

FOR INFORMATION ONLY — (Name, Address and Telephone)
Surety Agency or Broker:
Owner's Representative (Engineer or other party):
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FAYMENT BOND

Any singular reference o Contractor, Surety, Owner, or other party shall be considered plural where applicable.

CONTRACTOR (Name and Address): SURETY (Name, and Address of Principal Place of Business):

OWNER (Name and Address):

CONTRACT
Effective Date of Agreement:

Amount;
Description (Name and Location):

BOND
Bond Number:

Date (Not earlier than Effective Date of
Agreement):

Amount:
Modifications to this Bond Form:

Surety and Contractor, intending to be legally bound hereby, subject to the terms set forth below, do each cause this Payment
Bond fo be duly executed by an authorized officer, agent, or representative.

CONTRACTOR AS PRINCIPAL SURETY
(Seal) {Seal)
Contractor's Name and Corporate Seal Surety’s Name and Corporate Seal
By: By:
Signature Signature {Attach Power of Attorney)
Print Name Print Name
Title Title
Attest: Attest:
Signature Signhature
Title Title

Note: Provide execution by additional parties, such as joint venturers, if necessary.
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1. Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors,
and assigns to Owner to pay for labor, materials, and equipment furnished by Claimants for use in the performance of
the Contract, which is incorporated herein by reference.

2. With respect to Owner, this obligation shall be null and void if Contractor:

2.1 Promptly makes payment, directly or indirectly, for ali sums due Claimants, and

2.2 Defends, indemnifies, and holds harmless Owner from all claims, demands, liens, or suits alleging non-
payment by Contractor by any person or entity who furnished labor, materials, or equipment for use in the
performance of the Contract, provided Owner has promptly notified Contractor and Surety (at the
addresses described in Paragraph 12) of any claims, demands, liens, or suits and tendered defense of
such claims, demands, liens, or suits to Contractor and Surety, and provided there is no Owner Default.

3. With respect to Claimants, this obligation shall be null and void if Contractor promptly makes payment, directly or
indirectly, for all sums due.

4. Surety shall have no obligation to Claimants under this Bond until:

4.1 Claimants who are employed by or have a direct contract with Contractor have given notice to Surety (at
the address described in Paragraph 12) and sent a copy, or notice thereof, to Owner, stating that a claim is
being made under this Bond and, with substantial accuracy, the amount of the claim.

4.2  Claimants who do not have a direct contract with Contractor:

1. Have furnished written notice to Contractor and sent a copy, or notice thereof, to Owner, within 20 days
after having last performed labor or last furnished materials or equipment included in the claim stating,
with substantial accuracy, the amount of the claim and the name of the party to whom the materials or
equipment were furnished or supplied, or for wham the fabor was done or performed; and

2. Have either received a rejection in whole or in part from Gontractor, or not received within 30 days of
furnishing the above notice any communication from Contractor by which Contractor had indicated the
claim will be paid directly or indirectly; and

3. Not having been paid within the above 30 days, have sent a written notice to Surety (at the address
described in Paragraph 12) and sent a copy, or notice thereof, fo Owner, stating that a claim is being
made under this Bond and enclosing a copy of the previous written notice furnished to Contractor,

5. If a notice by a Claimant required by Paragraph 4 is provided by Owner to Coniractor or to Surety, that is
sufficient compliance.

8. Reserved.

7. Surety’s total obligation shali not exceed the amount of this Bond, and the arount of this Bond shall be credited
for any payments made in good faith by Surety.

8. Amounts owed by Owner to Contractor under the Contract shall be used for the performance of the Contract and
to satisfy claims, if any, under any performance bond. By Contractor fumishing and Owner accepling this Bond, they
agree that afl funds earned by Contractor in the performance of the Contract are dedicated to satisfy obligations of
Contractor and Surety under this Bond, subject to Owner’s priority to use the funds for the completion of the Waork.

9. Surety shalf not be liable to Owner, Claimants, or others for obligations of Contractor that are unrelated to the
Contract. Owner shall not be liable for payment of any costs or expenses of any Claimant under this Bond, and shall
have under this Bond no obligations o make payments to, give notices on behalf of, or otherwise have obligations 1o
Claimants under this Bond.

10. Surety hereby waives natice of any change, including changes of time, to the Contract or to related subcontracts,
purchase orders, and other obligations.

11. No suit or action shall be commenced by a Claimant under this Bond other than in a court of competent
jurisdiction int the location in which the Work or part of the Work is located or after the expiration of one year from the
date (1) on which the Claimant gave the nofice required by Paragraph 4.1 or Paragraph 4.2.3, or (2) on which the last
labor or service was perfarmed by anyone or the last materials or equipment were furnished by anyone under the
Contract, whichever of (1) or (2) first oceurs. If the provisions of this paragraph are void or prohibited by law, the
minimurmn period of fimitation available to sureties as a defense in the jurisdiction of the suit shall be applicable.

12. Notice to Surety, Owner, or Contractor shalf be mailed or defivered to the addresses shown on the signature
page. Actual receipt of notice by Surety, Ownar, or Contractor, however accomplished. shall be sufficient compliance
as of the date received at the address shown on the signature page.
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13. When this Bond has been fumished to comply with a statutory reguirement in the focation where the Contract
was to be performed, any provision in this Bond conflicting with said statutory requirement shall be deemed deleted
herefrom and provisions conforming to such statutory requirement shall be deemed incorporated herein. The intent is
that this Bond shall be consttued as a statutory Bond and not as a common law bond.

14. Upon request of any person or entity appearing to be a potential beneficiary of this Bend, Contractor shall
promptly furnish a copy of this Bond or shall permit a copy ic be made.

15, Definitions

15.1 Claimant. An individual or entity having a direct contract with Contractor, or with a first-dier subcontractor
of Coniractor, to furnish labor, materials, or equipment for use in the performance of the Contract. The
intent of this Bond shall be to include without limitation in the terms “labor, materials or equipment’ that
part of water, gas, power, fght, heat, oil, gasoiine, telephone service, or rental equipment used in the
Contract, architectural and engineering services required for performance of the Work of Confractor and
Contractor’s subcontractors, and all other items for which a mechanic's lien may be asserted in the
jurisdiction where the labor, materials, or equipment were furnished.

15.2 Contract: The agreement between Owner and Contractor identified on the signature page, including all
Contract Documents and changes thereto.

15.3 Owner Default: Failure of Owner, which has neither been remedied nor walved, to pay Contractor as
required by the Contract, or to perform and complete or otherwise comply with the other terms thereof.

FOR INFORMATION ONLY — (Name, Address, and Telephone)
Surety Agency or Broker:
Owner's Representative (Engineer or other).
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GENERAL CONDITIONS OF OWNER-CONTRACTOR AGREEMENT

ARTICLE 1

CONTRACT DOCUMENTS

1.1 DEFINITIONS

1.1.1 The Contract Documents. The Contract Documents include the Owner-Confractor Agreement, General
Conditions of the Owner-Contractor Agreement, State Wage Determination, Non-Collusion Affidavit, the Petformance
Payment Bond, the Drawings, the Specifications, the Construction Schedule, all Addenda and all Modifications issued
after execution of the Contact. A Modification is (1} a written amendment to the Contract signed by both parties, or
{2) a written Change Order.

1.1.2 The Contract. The Contract Documents form the Contract. The Contract represents the entire and
infegrated Agreement between the parties hereto and supersedes all prior negotiations, representations or
agreements, both written and oral, including the Bidding Documents. The Contract may be amended or madified only
by a Modification as defined in Subparagraph 1.1.1.

1.1.3  The Work. The term Work means the construction and services required or reasonably inferable from the
Contract Documents, and includes all labor necessary to complete the consiruction required by the Contract
Documents, and all materials and equipment incorporated or to be incorporated in such consfruction,

1.1.4 The Project. The Project is the total construction of which the Work performed under the Contract
Documents may be the whole or a part.

1.1.5 Notice to Proceed. The written notice from the Owner notifying the Contractor of the date on or before which
he is to begin execution of the Work.

1.2 EXECUTION, CORRELATION, INTENT AND INTERPRETATIONS
1.2.1  The Contract Documents shall be signed in not less than friplicate by the Owner and Contractor.

1.2.2  The Contractor represents that he has visited the site, familiarized himself with the local conditions under
which the Work is to be performed, and correlated his observations with the requirements of the Contract Documents.

1.2.3  The intent of the Contract Documents is to inciude all items necessary for the proper execution and
completion of the Work by the Contractor. The Contract Documents are complementary, and what is required by any
one shall be as binding as if required by all. Thé intention of the Contract Documents is to include all labor, materials,
equipment and other liems as provided in Subparagraph 3.3 necessary for execution and completion of the Work.
Words which have wel! known technical or trade meanings are used herein in accordance with such recognized

meanings.
124 In the event of any conflict or inconsistency in the Contract Documents, the better quality and quantity of
Work, as determined by the Engineer, shall be provided without change in the Contract Sum.

1.3 COPIES FURNISHED AND OWNERSHIP

1.3.1 Uniess otherwise provided in the Contract Documents, the Contractor will be furnished a maximum of three
{3) copies, free of charge, of the Drawings and Specifications for the execution of the Work,

1.3.2 Al Drawings, Specifications and copies thereof furnished by the Owner are and shall at all times remain
property of the Owner. Such documents shall not be used on any other project.

1.3.3  For informational purposes only, Geotechnical andfor Environmental Reports may have been prepared at
the Owners request, if available, these reporis can be requested from the Engineer, but are not intended to be or
construed as Contract Docurnents.

Project No. 22-9057A (M22-8374A}  General Conditions of Owner-Coniractor Agreement GC-1



Village of Innsbrook City Hall

ARTICLE 2
OWNER
2.1 DEFINITION

211  The Owner is the person or organization identified as such in the Owner-Contractor Agreement and is
referred to throughout the Contract Documents as if singular in number and masculing in gender. The {erm *Owner”
means the Owner or its authorized representative.

22 OWNER'S RIGHT TO STOP THE WORK

221 If the Contractor fails to correct defective work, or fails to supply labor, materials or equipment in accordance
with the Contract Documents, the Owner may order the Contractor to stop the work, or any portion thereof, until the
cause for such order has been eliminated; however, the Owner's right to stop the Work shall not give rise to a duty on
the part of the Owner to exercise this right for the benefit of the Contractor or any third parly.

23 OWNER'S RIGHT TO CARRY OUT THE WORK

2.3.1  If the Contractor defaults or neglects to carry out the Work in accordance with the Coniract Documents, or
fails to perform any provision of the Coniract, the Owner may, after seven (7) days' written naotice to the Contragtor
and without prejudice to any other remedy he may have, make good such deficiencies. In such case an appropriate
Change Order shall be issued deducting from the payments then or thereafter due the Contractor the cost of
correcting such deficiencies. K the payments then or thereafier due the Contractor are not sufficient to cover such
amount, the Coniractor shall pay the difference 1o the Owner promptly upon request.

24 ENGINEER’S STATUS DURING CONSTRUCTION
241 The Engineer wilf be Owner’s representative during the construction period.

242  Engineer will make periodic visits to the site to observe the progress and quality of the executed Work and to
determine, in general, if the Work is proceeding in accordance with the Confract Documents. He shall not be
required to make exhaustive or continuous on-site inspections to check the quality or quantily of the Work,

2.4.3  Engineer will issue with reasonable prompiness such written clarifications or interpretations of the Contract
Documents {in the form of Drawings or otherwise) as he may determine necessary, which shall be consistent with or
reasonably inferable from the overall intent of the Contract Documents. If Contractor believes that a writien
clarification and interpretation entitles him to an increase in the Contract Price, he may make a claim in writing
therefore.

2.4.4  Engineer will have authotity to disapprove or reject Work which is “defective” (which term is hereinafter used
to describe Work that is unsatisfactory, faulty or defective, or does not conform to the requirements of the Contract
Documents or does not meet the requirements of any inspection ar test or has been damaged prior t¢ approval of
final payment). He will also have authority to require special inspection or testing of the Work whether or not the
Work is fabricated, installed or completed.

2.45 If Owner and Engineer agree, Engineer will furnish a Resident Project Representative and assistants to
assist Engineer in carrying out his responsibilities at the site.

246  Neither Engineer’'s authority to act in the Coniract documents nor any decision made by him in good faith
either to exercise or not exercise such authority shall give rise to any duty or responsibility of Engineer to Contractor,
any Subcontractor, any material man, fabricator, supplier or any of their agents or employees or any other person
performing any of the Work.

247  Engineer will not be responsible for Contractor's means, methods, techniques, sequences or procedures of
consiruction, or the safety precautions and programs incident thereto, and he will not be responsible for Confractor's
failure to perform the Work in accordance with the Contfract Documents.

2.4.8  Engineer will not be responsible for the acts or omissions of Contractor, or any Subcontractors, of any of his
or their agents or employees, or any other persons at the site or otherwise performing any of the Work.
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ARTICLE 3
CONTRACTOR
3.1 DEFINITION

3.1.1  The Contractor is the person or organization identified as such in the Owner-Contractor Agreement and is
referred to throughout the Contract Documents as if singular in number and masculine in gender. The ferm
“Contractor’ means the Contractor or his authorized representative.

3.2 SUPERVISION AND CONSTRUCTION PROCEDURES

3.2.1  The Contractor shall perform the Work in accordance with the Contract Documents, and shall supervise and
direct the Work, using his best skill and attention. He shall be solely responsible for all construction means, methods,
techniques, sequences and procedures and for coordinating all portions of the Work, and shall be solely responsible
for job-site safety precautions, procedures and programs.

3.3 LABOR AND MATERIALS

3.31 Unless otherwise specifically noted, the Coniractor shall provide and pay for all labor, materials, equipment,
tools, construction equipment and machinery, water, heat, utilities, fransportation, and other facilitiss and services
necessary for the proper execution and completion of the Work.

3.3.2 The Contractor shall at alf times enforoe strict discipline and good order among his employees and shall not
employ on the Work any unfit person or anyone not skilied in the task assigned to him. If the Owner reasonably
objects to any person employed by the Contractor, the employee shall be immediately dismissed.

3.3.3  The Contractor shall comply with, and is bound by, the provisions of Missouri law pertaining to the payment
of wages on public works projects contained in MO.Rev.Stat. $5290.210 (2000) through 290.340 {2000), and any
amendments thereto, including, but not limited to the following:

1. In accordance with MO.Rev.Stat. $290.250 {2000}, the Contractor shall not pay less than the prevailing
hourly rate of wages specified by the Missouri Department of Labor and Industrial Relations Division of
Labor Standards to all workers performing Work under the Contract.

2. in accordance with MO.Rev,Stat. 8290.250 (2000), the Contractor shall forfeit as a penalty to the
Owner one hundred dollars ($100.00) for each worker employed for each calendar day, or portion
thereof, such worker is paid less than the said stipulated rates for any Work done under the Contract, by
him or by any Subconfractor under him and shall include provisions in all bonds guaranteeing the
faithful performance of said prevailing hourly wage clause,

3. In accordance with MO.Rev.Stat. $290.265 (2000), the Contractor and each Subcontractor shail post a
clearly legible statement of all prevailing hourly wage rates to be paid to all workers empioyed to
complete the Work in a prominent and easily accessible place at the site of the Work and such notice
shall remain posted during the full ime that any workers shall be employed on the Work,

a. Certified payrolis shall also be submitted prior to final payment for alt work completed by the Contractor
or Subcontractors.

4. In accordance with MO.Rev.5tat, $290.290 (2000), before final payment is made an affidavit must be
filed by the Contractor stating that he has fully complied with the prevailing wage law. Final payment

shall not be due uniess and until this affidavit is filed in proper form and order.
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3.3.4  The contractor and any subcontractor performing the work shall provide a ten-hour Occupational Safety and
Health Administration (OSHA) construction safety program for their on-site employees which includes a course in
construction safety and health approved by OSHA or a similar program approved by the Missouri Depariment of
Labor and Industrial Relations which is at least as stringent as an approved OSHA program. All employees are
required to complete the program within sixty (6C) days of beginning work on such construction project. Any
employee found on the worksite without documentation of the successful completion of such a course shall be
afforded twenty (20} days to produce such documentation before being subject to removal from the project. If any
employee fails to complete the program within sixty (60) days of the start of the project or within twenty (20} days of
being found on the worksite without documentation, the confracior shall forfeit as a penalty to the City two thousand
five hundred dellars ($2,500) plus one hundred dollars {$100) for each employee employed by the contractor or
subcontractor, for each calendar day, or portion thereof, such employee is employed without the required training.

3.3.5  The Contractor shall execute and complete the Work in such a manner that avoids jurisdictional and other
disputes among labor unions.

34 WARRANTY

3.4.1 Contractor warrants that it shall use sound construction principles and practices in the performance of the
Work and that it shali apply to the Work a high degree of skill, care, judgment and supervision to assure that the Work
is performed properly and in accordance with the Confract Documents. Contractor further warrants that the Work
shall fulfill the terms of any special warranties established by the Specifications and that the Work shall be free from
defects due to faulty materials, equipment or workmanship for one year from the date of Final Completion of the
Project. If any defect exists in the Work within such period, Contractor shall promptly, upon notice from Owner, at
Contractor's expense, make suitable repairs or replacements. If Contractor fails to make or commence such repairs
ar replacements as required above, Owner may make such repairs, and Contractor shall also pay for any resulting
damage fo other property and work occasioned by Contractor’s breach of any of the aforementioned warranties or
guaranties.

3.4.2  The Confractor agrees to assign to the Owner at the time of final completion of the Work, all manufacturer's
warranties relating to materials and labor used in the Work and further agrees to perform the Work s0 as to preserve
all such warranties.

34.3  Qwner's rights under Section 3.4 are in addition te all other rights or remedies which it may have under the
Contract or at law or equity.

3.5 PERMITS, FEES AND NOTICES

3.5.1 The Contractor shall secure and pay for all permits, governmental fess and licenses necessary for the
proper execution and completion of the Work.

3.6.2 The Coniractor shall give all notices and comply with all laws, ordinances, rules, regulations and orders of
any public authority bearing on the performance of the Work. [f the Contractor observes that any of the Contract
Documents are al variance therewith in any respect, he shall promptly notify the Owner in writing and any necessary
changes shall be adjusted by apprapriate Modification. I the Contractor performs any work knowing it to be contrary
o such laws, ordinances, rules and regulations and without such notice to the Owner, the Contractor shall assume
full responsibility thereof and shall bear all costs attributabie thereto.

3.8 SUPERINTENDENT

3.6.1 The Contractor shall employ a competent superintendent who shall be in altendance at the Project site
during performance of the Work. This person shall be a superintendent whao will be responsible for the satisfactory
pregression of the Work and to ensure that all Work is being completed in accordance with the Drawings and
Specifications. He is also o relay any conflicts or discrepancies that arise in the Drawings to the Owner's
representative for resolution or interpretation. The superintendent shall represent the Contractor and all
communications given fo the superintendent shall be as binding as if given to the Contractor.

3.7 RESPONSIBILITY FOR THOSE PERFORMING THE WORK
3.7.1  The Contractor shall be responsible to the Owner for the acts and omissions of all his employees and all

Subcontractors, their agents and employees and all other persens performing any of the Work under the Contract
with the Contractor.
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3.8 DRAWINGS AND SPECIFICATIONS AT THE SITE

3.8.1  The Contracior shall maintain at the site for the Owner, one copy of all Drawings, Specifications, Addenda,
approved Shop Drawings, Change Orders and other Modifications, in good order and marked to record all changes
made during construction. The as-built Drawings, marked to record all changes made during construction, shall be
delivered to the Owner upon compietion of the Work.

3.9 CLEANING uP

3.9.1 The Contractor at ail times shall keep the premises free from accumulation of waste materials or rubbish
caused by his operations. The Contractor shall not "stockpile” any material on the jobsite and all excavated material
shall be hauled off the site at the time of excavation. However, stockpiling of materials delivered and used on the
same day will be allowed if all materials are in place or removed at the end of the day.

3.9.2 The Contractor is responsible for securing his own project storage site which shall hot be located on
Owner's property without prior written consent of the Owner. After completion of the Work the Contractor shall
remove all remaining waste materials and rubbish from and about the Project as well as all tools, construction
equipment, machinery and surplus materials, and shall clean all surfaces and leave the Work "broomclean” or its
equivalent, except as otherwise specified.

3.10 INDEMNIFICATION

3.10.1 The Contractor shall indemnify and held harmless the Owner and its agents and employees from and
against any and all claims, damages, losses and expenses including attorneys' fees arising out of or resulting from
the performance of the Work, including, but not fimited to, any such claim, damage, loss or expense that is
attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible property (other than
the Work itself) including the loss of use resulting therefrom, except to the extent that such claims, damages or losses
are caused by the negligent act or omission of the Owner.

3.10.2 In any and all claims against the Owner or any of its agents or employees by any employee of the
Contractor, any Subcontractor, anyone directly or indirectly employed by any one of them or anyone for whose acts
any of them may be liable, the indemnification obligation under this Paragraph 3.10 shall not be limited in any way by
any limitation on the amount or type of damages, compensation cr benefits payable by or for the Contractor or any
Subcontractor under Worker's Compensation acts, disability benefit acts or other employee benefit acts.

3.1 CASH ALLOWANCES

3.11.1  The Coniractor acknowledges and agrees that the Contract Sum includes all cash allowances specified in
the Confract Documents.

ARTICLE 4
SUBCONTRACTORS
4.4 DEFINITION
4.1.1 A Subcontractor is a person or organization who has a direct contract with the Contractor to perform any of
the Work. The term Subcontractor is referred {o throughout the Contract Documents as if singular in number and

masculine in gender and means a Subcontractor or his authorized representative.

412  Second Tier Subcontracting will not be permitted on this project. i is the Contractor’s responsibility to
ensure that his subcontractors do not, in turn, subcontract any portion of the work.

4.1.3  Nothing contained in the Contract Documents shall create any contractual refation between the Owner and
any Subcontractor.

4.2 AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE WORK

4,21 Unless otherwise specified in the Contract Documents or in the Instructions to Bidders, the Contractor shall
submit a completed and signed Subcontractor Approvat Form, along with other required Bid Documents, to the
Owner. Contractor shall complete and submit a Supplemental Subcontractor Approval Form to the Owner in the
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event of any substitution or addition of a Subcontractor by the Contractor. No work shall be performed by a
Subcontractor until such Subcontractor has been approved by the Owner,

42,2  Prior to the award of the Contract, the Owner will notify the bidder in writing if the Owner, after due
investigation, ohjects to any such person or entity proposed by the bidder pursuant to Subparagraph 4.2.1 above. If
the Owner objects to any such proposed person or entity, the bidder may, at his option, (1) withdraw his bid, or (2}
submit an acceptable substitute person or entity with no adjustment in his bid price. ‘

423  The Owner reserves the right to reject a Subcontractor, if in the Owner's sole discretion, delays may result in
the performance of work as a result of Subcontractor's other obligation. The Contractor shall be held responsible, in
addition to the submission of the "Subcontractor Approval Form,” to apprise the Owner of any additional work which a
Subcontractor accrues throughout the duration of the project. This shall include work for the Owner under a different
confract, or any other persen or entity. If such said additional work shall detrimentally impact the progression of the
Work under this Contract, the Owner retains the right to require the Contractor to submit a substitute Subcontractor
for this work at no additional cost to the Owner.

424  The Contractor shall not contract with any Subcontractor or any person or organization {including those who
are to furnish materials or equipment fabricated to a special design), for proposed proportions of the Work designated
in the Contract Documents or in the Instruction to Bidders or, if none is so designated, with any Subcontractor
proposed for the principal portions of the Work, who has been rejected by the Owner.

425 If the Owner requires a change of any proposed Subconiractor or person or organization during the
execution of the Work approved under the present Contract, the Contract Sum shall be increased or decreased by
the difference in cost resulting from such change and an appropriate Change Order shail be issued.

428  The Contractor shall not make any substitution for any proposed Subcontractor or person or organization
that has not been accepted by the Owner prior to the Contract Award, unless the substitution is accepted by the
Owner in writing prior to such substitution.

4.3 SUBCONTRACTUAL RELATIONS

4.3.1 Al work performed for the Contractor by a Subcontractor shall be pursuant to an appropriate written
agreement between the Contractor and Subcontractor which shall contain provisions that:

1. require the Work to be performed in accordance with the requirements of the Contract Documents;

2. require submission to the Cenfractor of applications for payment under each Subcontract to which the
Contractor is a party, in reasohable time o enable the Contractor to apply for payment in accordance
with Article Vill hereof;

3. require that all claims for additional costs, extensions of time, damages for delays or otherwise with
respect to Subcontracted portions of the Work shall be submitted to the Confractor (via any
Subcontractor) in sufficient time so that the Contractor may comply in the manner provided in the
Contract Documents for like claims by the Contractor upon the Ownet;

4, waive all rights the contracting parties may have against one another for damages caused by fire or
cther perils covered by the property insurance described in Paragraph 10.2, except such rights as they
may have to the proceeds of such insurance held by the Owner as trustee under Paragraph 10.2;

5. obligate each Subcontractor specifically to consent to the provisions of this Paragraph 4.3; and

6. require the Subcontractor to indemnify and hold harmless the Owner against all claims, damages,
losses, expenses and attorneys' fees arising out of or resutting from the performance of the Work by
Subeontractor, and its agents and employees, except to the extent such claims, damages or losses are
caused by the negligent act or omission of the Owner.
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4.4 PAYMENTS TO SUBCONTRACTORS

4,41  The Contractor shall pay each Subcontractor upon receipt of payment from the Owner, an amount equal to

the percentage of completion allowed to the Contractar on account of such Subcontractor's work, less the percentage

retained from payments to the Contractor.

4.4.2  If the Owner withholds payment to the Contractor for any cause which is the fault of the Contractor and niot

the fault of a particular Subcontractor, the Contractor shall pay that Subcontractor on demand for ifs Work fo the

extent completed.

4,43  The Owner shall not have any obligation to pay or to see to the payment of any sum to any Subcontractor.
ARTICLE 5

SEPARATE CONTRACTS

5.1 OWNER'S RIGHT TO AWARD SEPARATE CONTRACTS

5.1.1 The Owner reserves the right to award other coniracts on other terms and conditions in connection with
other portians of the Project.

5.2 MUTUAL RESPONSIBILITY OF CONTRACTORS

5.2.1 The Contractor shall afford other contractors reasonable opportunity for the delivery and storage of their
materials and equipment and the execution of their work, and shall properly connect and coordinate the Work with
theirs. .

5.2.2 If any part of the Work depends for proper execution or results upon the work of any other separate
contractor, the Contractor shall inspect and promptly report to the Owner any apparent discrepancies or defects in
such work that render it unsuitable for proper execution of the Work. Failure of the Contractor to inspect and report
shall constituie an acceptance of the other contractor's work as fit and proper to receive the Work, except as to
defects which may develop in the other contractor's work after the execution of the Contractor's Work that could not
have been discovered by the Contractor upon reasonable inspection.

5.2.3  If the Contractor causes damage to the Work or property of any other contractor on the project, and such
separate contractor sues the Owner or initiates a legal proceeding on account of any damage alieged to have been
s0 sustained, the Owner shall notify the Conftractor who shall defend such proceedings at his owh expense, and if
any judgment or award against the Owner arises therefrom the Contractor shall pay or satisfy it and shall reimburse
the Qwner for all attorneys’ fees and court costs which the Owner has incurred.

5.3 OWNER'S RIGHT TO CLEAN UP

5.3.1 If a dispute arises between the separate contractors as to their responsibility for cleaning up as required by
Paragraph 3.9, the Owner may clean up and charge the cost thereof to the separate contractors.

ARTICLE 6

MISCELLANEOUS PROVISIONS

6.1 GOVERNING LAW
6.1.1 The Contract shali be governed by the laws of the State of Missouri.
6.2 SUCCESSORS AND ASSIGNS

6.2.1 The Owner and the Conftractor each binds himself, his partners, successors, assigns and legal
representatives to the other party hereto and fo the partners, successors, assigns and legai representatives of such
other party in respect to all covenants, agreements and obligations contained in the Contract Documents. Neither
party to the Contract shall assign the Contract without the prior written consent of the other, nor shall the Contractor
assign any sums due or to become due to him hereunder, without the prior written consent of the Owner.
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6.3 NOTICES

6.3.1  Any notice to any party pursuant to or in relation to the Contract shail be in writing and shall be deemed to
have been duly given when delivered in person to the individual or member of the firm or to an officer of the
corporation for whom it was intended, or when deposited in the United States mail, registered or certified with
postage prepaid addressed to the last business address known to the party giving the notice.

6.4 RIGHTS AND REMEDIES

6.4.1 The dufies and obligations imposed by the Contract Documenis and the rights and remedies available
thereunder shall be in addition to and not a limitation of any duties, obligations, tights and remedies otherwise
imposed or available by law.

6.5 ROYALTIES AND PATENTS

6.5.1  The Contractor shall pay all royalties and license fees payable on all designs, processes or products used in
connection with the Work or incorporated therein, uniess otherwise agreed upon by the Owner. The Contractor shall
defend all suits or claims for infringement of any patent rights and shalil indemnify and hold the Owner harmless from
and against any loss on account thereof.

6.6 TESTS

6.6.1 The Contractor shall bear all costs of any inspections, tests, or approvals required under any laws,
ordinances, rules, regulations or orders of any public authority having jurisdiction.

6.6.2  The Owner will provide special inspection and testing services to verify the Work is performed in accordance
with the Contract. The Owner will provide the Contractor with a listing of tests to be performed and approximate
locations or frequency. The Contractor will be required to notify the Owner forty-eight (48) hours prior to the time the
Contractor will be ready for specific tests required by the Owner. If such special inspection or testing reveais failure
of the Work to comply (1) with the requirements of the Contract Documents, or (2) with respect to the performance of
the Work, with laws, ordinances, rules, regulations or orders of any public authority having jurisdiction, the Contractor
shall bear the cost of the Owner's inspection and retesting and such cost shali be deducted then or thereafter due
Contractor. In all other cases, the Owner shall bear such costs.

6.7 PERFORMANCE AND PAYMENT BONDS

6.7.1 The Contractor shali furnish the Performance Bond and the Payment Bond required in the Instructions to
Bidders.

6.8 SHOP DRAWINGS AND SUBMITTALS

6.8.1 The Contracter shall submit to the Engineer, with such prompiness as to cause no delay in the performance
of the work, copies of design drawings, specifications, shop drawings, equipment details, installation, operating, and
maintenance instructions, wiring diagrams, parts lists, etc. No purchasing, fabrication, erection, processing or
shipping of the aforementioned material or equipment may begin unti the drawings or details have been reviewed by
the Engineer. Regardless of corrections made In or approval given to such shop drawings or equipment submittals
by the Engineer, the Contractor will be responsible for the accuracy of such drawings and for their conformity fo the
Drawings and Specifications.

ARTICLE 7
TIME
7.4 DEFINITIONS
7.1.1  The Contract Time is the period of time allotted in the Contract Documents for completion of the Work. Said
Work shail include all punchilist items deemed necessary by the Owner. The date of completion of the Contract shall

be the date when all work including Owner punchlist items have been approved in writing by the Owner.

7.1.2 The date of commencement of the Work is the date established in the written Notice to Proceed from the
Owner to the Contractor.
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7.1.3  The term "day" as used in the Contract Documents shall mean calendar day.

7.2 PROGRESS AND COMPLETION

7.2.1  Altlime limits stated in the Coniract Documents are of the essence of the Contract.

7.2.2  The Contractor shall begin the Work on the date of commencement provided in the Owner-Contractor
Agreement. The Contractor shall carry the Work forward expeditiously with adequate forces and shall complete it
within the Contract Time and in accordance with the Construction Schedule.

ARTICLE 8

PAYMENTS AND COMPLETION

8.1 CONTRACT SUM

8.1.1 The Contract Sum is stated in the Owner-Contractor Agreement and is the fotal amount payable by the
Owner io the Contractor for the performance of the Work.

8.2 APPLICATION FOR PAYMENT

8.2.1 By 12:00 P.M. on or before the first of the month, upon substantial completion of various stages of the Work,
and upon final completion of the Work, the Contractor shall submit to the Owner an itemized Application for Payment
pursuant to the Owner-Contractor Agreement on such forms and supported by such data substantiating the
Contractor's right fo payment as the Owner may require.

8.2.2 If payments are to be made on account of materials or equipment o be incorporated into the Work and
delivered and suitably stored at the site, such payments shall be conditicned upon submission by the Contractor of
bills of sale or such other documents satisfactory to the Owner to establish the Qwner's title to such materials or
equipment or to ctherwise protect the Owner's inferest.

8.2.3 The Contractor warrants and guarantees that title to all Work, materials and equipment covered by an
Application for Payment, whether incorporated into the Work or not, will pass to the Owner upon the receipt of such
payment by the Contractor, free and clear of ali liens, claims, security interests or encumbrances {hereinafter referred
to as "liens").

8.3. PAYMENT

8.3.1 If the Contractor has made Application for Payment as above, the Owner will, in accordance with the Owner-
Contractor Agreement, make payment to the Contractor for such amount as it determines to be properly due pursuant
to the Contractor's Application for Payment, or state in writing the Owner's reasons for withholding all or any portion
of such payment,

8.3.2 No progress payment, nor any partial or entire use or occupancy of the Work by the Owner, shall constitute
an acceptance of any Work not completed in accordance with the Contract Documents.

8.4 COMPLETION AND FINAL PAYMENT

843 Upon receipt of written notice from the Contractor that the Work is fully completed and ready for final
inspection and acceptance, and upon receipt of a final Application for Payment, the Owner will promptly make such
inspection and, when the Owner finds the Work acceptable under the Contract Documents and the Contract fully
performed, the Owner will make final payment to the Contractor in accordance with the Owner-Contractor Agreement.

8.42  The final payment shall not become due until the Contractor submits to the Owner (1) an affidavit that ali
payrolls, bills for materials and equipment, and other indebledness incurred in connection with the execution and
completion of the Work for which the Owner or its property might in any way beé responsible, have been paid or
otherwise satisfied, (2) consent of the Surety, if any, to final payment, (3) an affidavit stating the Contractor has fully
complied with the provisions and requirements of the Prevailing Wage Law, Section 290.210 through 290.340 as
amended by MO.Rev.Stat. 1869, and (4) if required by the Owner, other data establishing payment or satisfaction of
all such obligations, such as receipts, releases and waivers of liens arising out of the Contract, to the extent and in
such form as may be designated by the Owner. If any Subcontractor refuses to furnish a release or waiver required
by the Owner, the Contractor may furnish a bond satisfactory to the Owner indemnifying the Owner against any such
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tien. If any such lien remains unsatisfied after all payments are made, the Contractor shall refund fo the Owner all
moneys that the Owner may be compelied to pay in discharging such lien, including all ¢osts and reasonable
attorneys' fees.

8.43  The acceptance of final payment shall constitute a waiver of all claims by the Contractor, except those
previously made in writing and still unsettled.

ARTICLE 9
PROTECTION OF PERSONS AND PROPERTY

9.1 SAFETY PRECAUTIONS AND PROGRAMS

9.1.1  The Contractor shall initiate, maintain and supervise safety precautions and programs in connection with the
performance of the Work.

9.2 SAFETY OF PERSCONS AND PROPERTY

9.2.1 The Coniractor shall take all reasonable precautions for the safety of, and shall provide all reasonable
protection to prevent damage, injury or loss to:

1. all employees on the Work and all other persons who may be affected thereby;

2, all the Work, all materials and eguipment to be incorporated therein, whether in storage on or off the
site, under the care, custody or control of the Contractor or any of his Subcontractors or Sub-
subcontractors; and

3. other property at the site or adjacent thereto, including trees, shrubs, lawns, walks, pavements,
roadways, structures and utilittes not designated for removal, relocation or replacement in the course of
construction.

9.2.2  The Contractor shail comply with all applicable laws, ordinances, rules, regulations and lawful orders of any
public authority having jurisdiction over the safety of persons or property to protect them from damage, injury or loss.
The Contractor shall erect and maintain all reasonable safeguards for safety and protection, including posting danger
signs and other warnings against hazards, promulgating safety regulations and notifying Owner and users of adjacent
utlliies. The Contractor shall provide signs, barrels, or any other safety devices which the Owner deems necessary
for public safety. No additionat payment will be made and this work shall be considered incidental to the Contract.
The Owner will place safety devices as it deems necessary if the Contractor fails to provide the required items within
24 hours of natification. The Contract Sum shall be reduced by the cost of these devices.

9.2.3  When the use or storage of explosives or other hazardous materials or equipment is necessary for the
execution of the Work, the Contractor shali exercise the uimost care and shall carry on such activities under the
supervision of properly qualified personnet,

9.2.4  Ali damage or loss to any property caused in whole or in part by the Coniractor, any Subcontractor, or any
Sub-subcontractor, or anyone directly or indirectty employed by anyone for whose acts they may be liable, shall be
remedied by the Contractor. The Owner shall document any complaint by any person regarding damage or loss fo
property caused by Contractor by requesting such complainant to complete a Damage Claim Form. A copy of the
Damage Claim Form shall be submitied by the Owner to the Contractor and the Contractor shall correct the problem,
repair such damage or otherwise compensate the complainant or file a claim for such damage with Contractor's
insurance company within ten (10) days of the receipt of the Damage Claim Form from the Owner. If the Owner shail
have a legitimate basis for believing that such claim is valid, the Owner shall have the option o withhold payment of
funds until (i) such damages are repaired; or (i) the Owner has been provided with evidence that the Contractor has
made restitution to the complainant.

9.2.5  The Contractor shall designate a responsible member of his organization at the site whose duty shall be the
prevention of accidents. This person shall be the Contractor's superintendent unless otherwise designated in writing
by the Contracter fo the Owner.
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ARTICLE 10
INSURANCE
10.1  CONTRACTOR'S LIABILITY INSURANCE

10.1.1 The Contractor shali purchase and maintain such insurance reguired in the Owner-Contractor Agreement to
protect him from claims which may arise out of or result from the Contractor's operations under the Contract, whether
such operations be by himself or by any Subcontractor or by anyone directly or indirectly employed by any of them, or
by anyone for whose acts any of them may be liable.

10.1.2 The insurance shall be written for not less than any limits of liability specified in the Owner-Contractor
Agreement, or required by law, whichever is greater, and shall include coniractual liability insurance as applicable to
the Contractor's obligations under Paragraph 3.10.

10.1.3 Certificates of insurance acceptable to the Owner shall be filed with the Owner prior to commencement of
the Work, Certificate of Insurance must state: "Village of Innshrook, the Engineer and their Officers and
Employees, are included as an additional insured as required by written contract under the General Liability
Policy with respect to work performed by the named insured on the above listed project.” These Certificates
shalt contain a provision that coverage afforded under the policies will not be cancelled until at least fifteen days prior
written notice has been given to the Owner.

10.2 PROPERTY INSURANCE

10.2.1 Urtless otherwise provided, the Contractor shall purchase and maintain property insurance upen the entire
Work at the site to the full insurable value thereof. This insurance shall include the interests of the Owner, the
Contractor, Subconiractors and Sub-subcontractors in the Work and shall insure against the perils of fire, extended
coverage, vandalism and malicious mischief.

10.2.2 The Contractor shall purchase and mainiain such machinery insurance as may be required by the Contract
Documents aor by law. This insurance shall include the interests of the Owner, the Contractor, Subconiractors and
Sub-subcontractors in the Work.

10.2.3 Certificates of Insurance acceptable to the Qwner shall be filed with the Owner prior to commencement of
the work. Certificates of Insurance must state on the certificate: "Village of Innsbrook, the Engineer and their
Officers and Employees, are included as an additional insured as required by written contract under the
General Liability Policy with respect to work performed by the named insured on the above listed project.”
These Certificates shall contain a provision that coverage afforded under the policies will not be cancelled until at
least fifteen days' prior written notice has been given to the Owner.

10.2.4 Any loss insured by property insurance maintained by the Owner shall be adjusted with the Owner and
made payable to the Qwner as trustee for the insured, as their interests may appear, subject o the requirements of
any applicable morigagee clause.

10.2.5 The Owner and Contractor waive all rights against each other for damages caused by fire or other perils to
the extent covered by insurance provided under this Paragraph 10.2 and the Contract Documents, Gwner-Contractor
Agreement, except such rights as they may have to the proceeds of such insurance held by the Owner as trustee.
The Contractor shall require similar waivers by Sub-contractors and Sub-subcontractors in accordance with
Subparagraph 4.3.1.

ARTICLE 11
REQUEST FOR INFORMATION
1.1 GENERAL
11.1.1  Request for Information Submittal
1. The Contractor shall submit requests for information for conditions requiring clarification of the Contract
Documents utilizing the RF! form provided by the Engineer included in the bid documents. The

Engineer will not respond to requests for information unless this format is utilized and all appropriate
information is provided. Faxed or emailed RFIs are acceptable.
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2. Do not use Request for Information process during bidding phase. For questions during bidding phase,
refer to Invitafion to Bid issued by the Engineer or Owner.

A. Subcontractors, manufacturers, and suppliers shall submit request for additional information and
clarification to the prime Contractor. The Contractor shall then submit io the Engineer as provided
inr this section.

B. Contractor shall contact the Engineer, as applicable, with requests for additional information or
clarification. The Engineer will not accept requests for information or clarification submitied directly
from subcontractors, manufacturers, or suppliers.

C. The Engineer will provide a response to Contractor within three (3) working days of receipt of the
RFI submitted per this section.

D. The Engineer response shall not be considered as a Change Order or Change Directive, nor does
it authorize changes in the Contract Sum or Contract Time.

ARTICLE 12
CHANGES IN THE WORK
121 CHANGE ORDERS

12.1.1  The Owner, without invalidating the Contract, may order changes in the Work within the general scope of the
Coniract consisting of additions, deletions or other revisions, with the Confract Sum and the Construction Schedule
being adjusted in accordance with the Owner-Confractor Agreement. All such changes in the Work shall be
authotized by Change Order, and shail be execuied and performed under the applicable conditions of the Contract
Documents.

12.1.2 A Change Order is a written arder to the Contractor signed by the Owner, issued after the execution of the
Contract, authorizing a change in the Work or an adjusiment in the Contract Sum or the Construction Schedule. The
Contract Sum and the Coniract Time may be changed only by Change Order. The Contractor shall receive no
compensation or extension of time for petforming any additional or exira work unless Contractor receives a written
Change Crder or other written direction signed by the Owner before performing such work.

12.1.3 The cost or credit to the Owner resulting from a change in the Work shalt be determined in accordance with
the Owner-Contractor Agreement.

12.2 MINOR CHANGES IN THE WORK

12.2.1 The Owner shall have authority to order minor changes in the Work not involving an adjustment in the
Contract Sum or the Construction Schedule and not inconsistent with the intent of the Contract Documents. Such
changes may be effected by written Field Order or by other written ordet. Such changes shall be binding on the
Owner and the Contractor.

12.3 CLAIMS AND DISPUTES

12.3.1 If the Contractor wishes to make a claim for an increase in the Contract Sum, he shall give the Owner
written notice thereof within seven (7) days after the occurrence of the event-giving rise to such claim. This notice
shall be given by the Contractor before proceeding fo execute the Work. No such claim shail be valid unless so
made. If the Owner and the Contractor cannot agree on the amount of the adjustrment in the Contract Sum, it shall be
determined in accordance with Paragraph 12.3.5. Any change in the Contract Sum resulting from such claim shall be
authorized by Change Order.

12.3.2 The Contractor shall carry on the Work and adhere to the Construction Schedule pending all disputes or
disagreements with the Owner. No Work shall be delayed or postponed pending resolution of any disputes or
disagreements. The Owner agrees to pay the Contractor, in accordance with the Confract Documents, for Work
performed that is not subject to dispute or disagreement. ’

12.3.3 if conditions are encountered at the site which are subsurface or otherwise conceated physical conditions
which differ materially from those indicated in the Contract Documents, then the Contractor shall give written notice
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thereof to the Owner before the conditions are disturbed and in no event later than seven (7) days after first
observance of the cenditions. The Owner will promptly investigate such conditions and, if they differ materially from
those indicated in the Contract Documents and cause an increase or decrease in the Contractor's cost of or time
required for performance of the Work, will adjust the Contract Sum or the Contract Time, or both, If the Owner and
the Contractor cannot agree on the amount of the adjustment to the Contract Sum or the Contract Time, it shall be
determined in accordance with Paragraph 12.3.5.

12.3.4 |f the Contractor wishes to make a claim for an increase in the Contract Time, he shall give the Owner
written notice thereof within seven (7} days after the occurrence of the event-giving rise to such claim. Adjustment to
the Contract Time shall be in accordance with Article Vi of the Owner-Contractor Agreement,

12.3.5

1. Al claims, counterclaims, disputes and other matters in question between the parties hereto arising out of or
relating 1o this Agreement or the breach thereof will be decided by arbitration in accordance with the
Construction Industry Arbitration Rules of the American Arbitration Association. This Agreement to arbitrate
and any other agreement or consent to arbitrate will be specifically enforceable under the prevailing law of
any court having jurisdiction. The location of the arbitration will be Warren County, Missouri.

2. Notice of demand for arbitration must be filed in writing with the other party to this Agreement and with the
American Arbifration Association. The demand must be made within a reasonable time after the claim,
dispute or other matter in questions has arisen. In no event may the demand for arbitration be made after
the date when institution of legal or equitable proceedings based on such claim, dispute or other matter in
question would be barred by the applicable statute of limitations.

3. No arbitration arising out or related to this Agreement shall include, by joinder, consolidation or other
manner, any person not a party to this Agreement.

4. The award rendered by the arbitrators will be final, judgment may be entered upon it in any court having
lurisdiction thereof, and will not be subject to modification or appeal except to the extent permitted by
Sections 10 and 11 of the Federal Arbitration Act (9 U. 8. C. Sections 10 and 11).

5. Unless otherwise agreed in writing, Contractor shail carry on the Work and maintain its progress during any
arbitration proceedings, and the Owner shall continue to make payments to Contractor in accordance with
this Agreement. This Paragraph 12.3.5 shall survive completion or termination of this Agreement.

6. Prior to the exercise of any rights or remedies described in this Paragraph, Owner and Coniracter agree that
if any claim or dispute arising out of this Agreement or the breach cannot be settled through direct
discussions, they agree to first endeavor to seltle the claim or dispute by mediation under the Construction
Industry Mediation Rules of the American Arbitration Association then in effect.

ARTICLE 13
UNCOVERING AND CORRECTION OF WORK
13.1 UNCOVERING OF WORK

13.1.1  If any Work should be covered contrary fo the request of the Owner, it must, if required by the Qwner, be
uncovered for his chservation and replaced, at the Contractor's expense.

13.1.2 If any Work has been covered which the Owner has not specifically requested to observe prior fo being
covered, the Owner may request to see such Work and it shall be uncovered by the Contracior. If such Work is
found fo be in accordance with the Contract Documents, the cost of uncovering and replacement shali, by appropriate
Change Order, be charged to the Owner. If such Work be found not in accordance with the Contract Documents, the
Contractor shall pay such costs.

13.2 CORRECTION OF WORK
13.2.1  The Contractor shall promptty correct all Work rejected by the Owner as defective or as failing to conform fo

the Contract Documents, whether observed before or after substantial completion of the Work, and whether or not
fabricated, instalied or completed. The Contractor shall bear all cost of corregting such rejected Work.
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13.2.2 Al such defective or non-conforming Work under Subparagraphs 13.2.1 shall be removed from the site if
necessary, and the Work shall be corrected to comply with the Confract Documents without additional cost to the
Owner.

13.2.3 The Contractor shall bear the cost of making good all work of separate contractors destroyed or damaged by
such removal or cotrection.

13.2.4 If the Contractor fails to correct such defective or non-conforming Work, the Qwner may correct it in
accordance with Paragraph 13.3.

13.3  ACCEPTANCE OF DEFECTIVE OR NON-CONFORMING WORK
13.3.1 f the Owner prefers to accept defective or non-conforming Work, he may do so instead of requiring its
removal and correction, in which case a Change Order will be issued to reflect an appropriate reduction in the
Contract Sum or, if the amount is determined after final payment, it shall be paid by the Contractor.

ARTICLE 14

SPECIAL PROVISIONS

14.1 SCHEDULING OF WORK AND INTERFERENCE WITH TRAFFIC

14.1.1  The Contractor's Work must be scheduled and accomplished in stages such that local traffic is maintained
during construction. It shall be the Contractor's responsibility to provide a fraffic way that is usable in all weather
conditions. The Contractor shall construct and maintain, in a safe condition, temporary pavements and connections
for local traffic.

14.1.2 Temporary guardrail, or other suitable temporary barriers shall be provided to protect traffic from the Work at
all times until final acceptance of the Work. The Ceniracior shall provide and maintain such signs, lights, watchmen
and barriers, in addition to the temporary guardrail, as may be necessary to properly protect the Work and provide for
safe and convenient public travel.

14.1.3 No additional payment shall be made for temporary guardrail, barriers, signs, lights, or other work as may be
necessary t0 maintain traffic and io protect the Work and the public and ail fabor, equipment and material necessary
to accomplish this task shall be considered incidental.

14.2 ACCESS

14.2.1 Areas of intersections and roadways within the construction limits shall be construcied in phases so that at
no time will access be denied.

14.2.2 Access to private driveways will be limited by the nature of the Work. The Contractor shall schedule his
work such that at no time during the life of this Contract will any driveway be denied access for any reason other than
the curing of the pavement

All temporary maierials used for access will be the responsibility of the Contractor and shail be included in his unit bid
price for each related item, No separate payment will be made for the placement, maintenance or removal of said

access.

If said access is not supplied as set out above, the Owner will supply said access with its own forces, without
notification to the Contractor, and will deduct such costs from the sums due the Contractor, notwithstanding any other
provisions given this Contract. Wherever excavation affects pedestrian access o houses or public buildings, plank or
other suitable bridges shall be placed at convenient infervals,

14.3 PRECONSTRUCTION CONFERENCE

14.3.1 A preconstruction conference may be held prior to the issuance of a Notice to Proceed with the Work. This
meeting will be attended by the Contractor, the Owner, and representatives of the various utility companies that have
facilities in the project area. The meeting date will be established after the taking of bids and at a time convenient to
all patties.
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14.4 SEQUENCE OF WORK

14.4.1 A schedule of the Contractor's Work shall be submitted to the Owner for approval as required under Article V
of the Owner-Contractor Agreement. It shaill contain a listing of the order in which the Contract items will be
constructed and the approximate dates for starting and finishing each Confract item.

14.4.2 The Contractor shall furnish the Owner his proposed sequence and schedule for the completion of all Wark
for their review and approval prior to the time of the preconstruction conference. The Owner shall have the right to
specify the order of construction as deemed necessary.

14.5 CONSTRUCTION LIMITS

14.11.1 The construction limits consist of the project site. The Contractor shall limit his operations accordingly. The
Contractor shall acguire the property owners' permission for any activity outside the public right-of-way or easement
areas.

14.6 ALTERED QUANTITIES

14.6.1 The Owner reserves the right to make changes in plan details which may vary the accepted quantities from
thase shown on the ltemized Bid Form.

14.6.2 The Contractor shall accept, as payment in full, payment at the original Contract unit bid prices for the
accepted quantities of work done. No allowance will be made for any increase expense or loss of expected profit
suffered by the Coniractor resulting directly from such altered quantities or indirectly from expenses derived by
handling small quantities of materials or performing operations within restricted areas. No allowance shall be made
for any increased expense or loss of expected profit suffered because of the anticipated use of specific equipment
which was not used.

14.7 ADDITIONS TO CONTRACT

14.7.1  Unit prices in this Contract may be used o negotiate a Change Order for additional work involving similar
projects.

14.8 PURCHASE OF MATERIALS AND EQUIPMENT

14.8.1 Sales to contractors who purchase construction materfals and supplies to fulfill their contracts for exempt
organizations are not subject to sales tax provided the exempt organizations furnish a copy of their current Exemption
Letter and a project Exemption Certificate to the contractor authorizing the purchases for the project. The exempt
organization may monitor all supplies purchased, used, and consumed in fulfilling the project.

14.8.2 A project Exemption Certificate shall include, but may not be limited to, the following:

1. The exempt entity's name, address, Missouri Tax Identification Number and signature of authorized
representative of the exempt entity;

2. The project location, description and unique identification number;
3. Date the Confract is entered into;

4. The estimated project completion date; and

5. The certificate expiration date.

14.8.3 Contractors must provide a copy of the exempt organization's Exemption Letter and the project Exemption
Certificate to suppliers when purchasing materials and supplies to be consumed in the project.

14.84 Contractors are not exempt from sales tax on the purchase of machinery, equipment or tools used in fulfilling
these contracts.

14.8.5 Suppliers shall render to the Contractor invoices bearing the name of the exempt organization and the
project identification number. These invoices must be retained by the purchasing Contractor for a period of five (5)
years.
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14.8.6 Contractors must file a sales tax return for all excess resalable materials and supplies which are not
retuned to the supplier. This return must be filed and paid not later than the due date of the Contractor's sales tax
return following the month in which the coniractor determines that the materials were not used in the project.

14.8.7 An exempt organization that fails to revise the project Exemption Cenrtificate expiration date as necessary to
complete any Work required by the Contract will be liable for any sales tax due as determined by an audit of the
Contractar.

14.9 TESTING
14.9.1 Materials Testing and Inspection Service: Owner may employ and pay for a qualified independent materials

and geotechnical testing laboraiory to perform testing and inspection service during construction operations,
Contractor shall coordinate all Work and cooperate to allow for testing procedures as required by the Owner.

1412  CONSTRUCTION STAKING

14.12.1 The Contractor shall be responsible for construction staking on this project.
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