



























































C. Acguisition of Units By Trustees. Acquisition of Units by the Trustees
for the Trust may be made from the working capital and common funds in the hands of the
Trustees, or if such funds are insufficient, the Trustees may levy an assessment against each
Unit Owner in proportion to his Beneficlal Interest, as a Common Charge, or the Trustees, In
their discretion, may borrow money to finance the acquisition of such Unit; provided,
however, that no financing may be secured by an encumbrance or hypothecation of any
property other than the Unit, together with the Appurtenant Interests, to be so acquired by
the Trustees.

D. Notice of Transfer, In the event, and at the time a Unit Owner should
assign, lease, sell or otherwise transfer his interest in his Unit, such Unit Owner shall notify
the Trustees of the name and address of the person to whom he is so transferring whereupon
the Trustees shall provide such person with coples of the Master Deed, this Trust and the
Rules and Regulations promulgated thereunder, as they may then be amended. The Trustees
may charge such Unit Owner a reasonable fee for the provision of said documents.

E. Payment of Common Charges on Sale; 6(d) Certificate. Notwithstanding
anything herein otherwise contained, no Unit Owner may transfer by sale, conveyance,
assignment or otherwise (renting, letting or leasing excepted) his Unit unless and until all
outstanding Common Charges as to such Unit are paid and/or payments of such Charges are
current. In such case as the Common Charges are pald and/or current as aforesaid the
Trustees shall, in connection with such transfer, promptly provide such Unit Owner, or his
designee, u. n request, a written statement in recordable form, and in conformity with
Chapter 183A, Section 6(d), specifying that there are no unpaid Common Expenses
attributable to such Unit. The Trustees may in their discretion impose a reasonable fee for
the provision of such statement. Such Certificate need only be signed by any one Trustee,

Section 16. INFORMATION TO BE PROVIDED BY UNIT OWNERS TO TRUSTEES

Each Unit Owner shall provide to the Trustees, at such times and in such manner and
form as the Trustees may determine, such information and data as the Trustees may
reasonably require in and for the efficacious performance of the Trustees duties as herein
provided. Such information and data shall include, but shall not be limited to (i) such as
would be necessary to contact a Unit Owner; (ii) datum including recording datum, as to the
Unit Deed and all mortgages; and (iil) datum as to policies of insurance upon a Unit.

Section 17. UNIT MORTGAGES

Any Unit Owner may, without the prior written approval of the Trustees, mortgage
his Unit to any person, firm or entity.

A. Notice to Trustees. A Unit Owner who mortgages his Unit, shall notify
the Trustees of the name and address of his mortgagee and the Trustees shall maintain such
information. The failure of a Unit Owner to so notify the Trustees shall not invalidate the
mortgage or any other provisions of the rights of any holder of such mortgage.

B. Notice of Unpaid Common Charges or Other Default; Material

Amendment. The Trustees, whenever so requested in writing by a mortgagee of a Unit, shall
promptly report (i) any then unpaid Common Charges due from, or any other default by, the
Unit Owner of the mortgaged Unit; (ii) any other default in the performance by the Unit
Owner of the mortgaged Unit of any obligation under the Master Deed, this Trust or the Rules
and Regulations which is not cured within sixty (60) days of notice to the Unit Owner; (iii)
any condemnation loss or any casualty loss which affects a material portion of the
Condominijum or any Unit on which there is a mortgage held, insured, or guarantee by a
mortgage holder or insurer or guarantor, as applicable; (iv) any lapse, cancellation or
material modification of any insurance policy or fidelity bond maintained by the Trustees; (v)
any proposed action which requires the consent of a specified percentage of eligible mortgage
holders as specified in the Master Deed or this Declaration of Trust; and/or (vi) any proposed
material amendment to this Trust which may affect such eligible mortgagee's interests or
rights.
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C. Assignment of Unit Owner Rights, The right of any Unit Owner to vote,
to grant or withold any consent, and to exercise any other right or option herein granted to a
Unit Owner may be assigned or transferred in writing to, or restricted in favor of, any
mortgagee or a mortgage covering that Owner's Unit, and the Trustees shall upon receipt of
written notice thereof from such Unit Owner or mortgagee be bound by any such assignment
or transfer which appears of record be in full force and effect.

Section 18, ATTORNEYS FEES AND COSTS

In such case as it is necessary for the Trustees to engage the services of an attorney,
or attorneys for the purpose of enforcing against a Unit Owner, tenant, occupant, or other
person bound thereby, any provision of the Master Deed, the Declaration of Trust, the Rules
and Regulations, or obligations thereunder, and the Trustees should prevail thereon, said Unit
Owner, tenant, occupant or other such person shall be liable for, in addition to any other
liability, the fees and costs of such attorneys in so proceeding thereto. As to Unit Owners,
the amount of such fees and costs shall constitute a lien upon the Unit enforceable to the
same manner and extent as a lien for Common Expenses, and the Unit Owner shall be
personally liable therefore.

Section 19. ACTION UPON VOTES

Upon any vote taken by the Trustees or the Unit Owners said vote shall become a
nullity unless such acts and/or things so as to effectuate said vote are undertaken within six
(6) months of the date of such vote or the first date of a written vote where such is other
than at a meeting.

ARTICLE VI - RIGHTS AND OBLIGATIONS OF THIRD PARTIES
DEALING WITH THE TRUSTEES

Section 1. No purchaser, mortgagee, lender or other person dealing with the
Trustees as they then appear of record in said Registry of Deeds shall be bound to ascertain or
inquire further as to the persons who are then Trustees hereunder or be affected with any
notice, implied or actual, otherwise than by a certificate thereof, and such record or
certificate shall be conclusive evidence of the personnel of sald Trustees and of any changes
therein. The receipts of the Trustees or any one or more of them for moneys or things paid
or delivered to them or him shall be effectual discharges therefrom to the persons paying or
delivering the same and no person from whom the Trustees or any one or more of them shall
receive any money, property or other credit shall be required to see to the application
thereof., No purchaser, mortgagee, lender or other person dealing with the Trustees or with
any real or personal property which then is or formerly was Trust property shall be bound to
ascertain or inquire as to the existence or occurrence of any event or purpose in or for which
a sale, mortgage, pledge or charge is herein authorized or directed, or otherwise as to the
purpose or regularity of any of the acts of the Trustees or any one or more of them purporting
to be done in pursuance of any of the provisions or powers herein contained, or as to the
regularity of the resignation or appointment of any Trustee, and any instrument of
appointment of a new Trustee or of an old Trustee purporting to be executed by the Trustees,
Unit Owners or other persons herein required to execute the same shall be conclusive evidence
in favor of any such purchaser or other person dealing with the Trustees of the matters
therein recited relating to such discharge, resignation or appointment or the occasion thereof.

Section 2. No recourse shall at any time be had under or upon any note, bond,
contract order, instrument, certificate, undertaking, obligation, covenant, or agreement,
whether oral or written, made, issued, or executed by the Trustees or by any agent or
employee of the Trustees, or by reason of anything done or omitted to be done by or on behalf
of them or any of them, against the Trustees iIndividually, or against any such agent or
employee or against any beneficiary either directly or indirectly, by legal or equitable
proceeding, or by virtue of any suit or otherwise, and all persons extending credit to,
contracting with or having any claim against the Trustees, shall look only to the Trust
property for payment under such contract or claim, or for the payment of any debt, damage,
judgment of decree or of any money that may otherwise become due or payable to them from
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the Trustees, so that neither the Trustees nor the beneficlaries, present or future, shall be
personally liable therefor; provided, however, that nothing herein contained shall be deemed
to limit or impair the liability of Unit Owners under provisions of Section 7 of Article 111
hereof or under provisions of said Chaper 183A,

Section 3. Every note, bond, contract, order, instrument, certificate, undertaking,
obligation, covenant or agreement, whether oral or written, made issued or executed by the
Trustees, or by any agent or employee of the Trustees, shall be deemed to have been entered
into subject to the terms, conditions, provisions and restrictions hereof, whether or not
express references shall have been made to this instrument,

Section 4. This Declaration of Trust and any amendments hereto and any certificate
herein required to be recorded and any other certificate or paper (including without limitation
a certificate pursuant to General Laws, Chapter 183.., Section 6(d)) signed by said Trustees
or any of them which it may be deemed desirable to record shall be recorded with said
Registry of Deeds and such recording shall be deemed conclusive evidence of the contents and
effectiveness thereof according to the tenor thereof; and all persons dealing in any manner
whatsoever with the Trustees, the Trust property or any beneficiary thereunder shall be held
to have notice of any alteration or amendment of this Declaration of Trust, or change of
Trustee or Trustees, when the same shall be recorded with said Registry of Deeds. Any
certificate signed by two-thirds (2/3) of the Trustees in office at the time, setting forth as
facts any matters affecting the Trust, including statements as to who are the beneficiaries, as
to what action has been taken by the beneficiaries, and as to matters determining the
authority of the Trustees to do any act, when duly acknowledged and recorded with said
Registry of Deeds shall be conclusive evidence as to the existence of such alleged facts in
favor of all third persons, including the Trustees, acting in reliance thereon. Any certificate
executed by any Trustee hereunder, or by a majority of the Trustees hereunder, setting forth
the existence of any facts, the existence of which is necessary to authorize the execution of
any instrument or the taking of any action by such Trustee or majority, as the case may be,
shall, as to all persons acting in good faith in reliance thereon be conclusive evidence of the
truth of the statements made in such certificate and of the existence of the facts therein set
forth.

ARTICLE VII - AMENDMENTS AND TERMINATION

Section 1. The Trustees may at any time and from time to time amend, alter, add
to, or change this Declaration of Trust in any manner or to any extent, provided such
amendment, alteration, addition or change is consented to in writing by a majority of the Unit
Owners present in person or by proxy at a duly held meeting of Unit Owners (as provided in
Article V, Section 7B hereof), or if such amendment, alteration, addition or change affects a
provision then requiring more than a majority, then by such larger percentage, with the
Trustees first, however, being duly indemnified to their reasonable satisfaction against
outstanding obligations and liabilities; provided always, however, that no such amendment,
alteration addition or change (a) made without the consent of the Declarant of said Master
Deed prior to (i) the date on which the Declarant ceases to own five percent (5%) or more of
the Units in the Condominium (including for these purposes Residential Units in Part 1 of the
Condominium as well as all Residential Units currently contemplated to be added to the
Condominium pursuant to Section 9 of the Master Deed, whether or not construction of such
additional Residential Units has yet commenced), or (ii) the 1986 annual meeting of Unit
Owners, whichever of said (i) or (ii) shall first occur; (b) according to the purport of which,
the Declarant's rights under Section 1 of Article III hereof are changed in any way; (c)
according to the purport of which, the percentage of the beneficial interest hereunder of any
Unit Owner would be altered, or in any manner or to any extent whatsoever modified or
affected so as to be different than the percentage of the individual interest of such Unit
Owner in the common areas and facilities as set forth in said Master Deed, other than by
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consent of all the Unit Owners; or (d) which would render this Trust contrary to or
inconsistent with any requirements or provisions of said Chapter 183A -- shall be valid or
effective; provided further, however, that nothing herein contained shall be deemed or
construed to vitiate or impair the rights reserved to the Declarant of the Master Deed in and
by provisions of Section 9 thereof without the consent of any Unit Owner to amend said
Master Deed so as to include Additions to the Condominium as therein defined and thereby to
alter the percentages of beneficial interest as set forth in Article IV, Section 1, hereof,

Any amendment, alteration, addition, or change pursuant to th. foregoing provisions
of this Section shall become effective upon the recording with said Registry of Deeds of an
instrument of amendment, alteration, addition, or change, as the case may be, signed, sealed
and acknowledged in the manner required in Massachusetts for the acknowledgement of deeds,
by the Trustees, setting forth in full the amendment, alteration, addition, or change, and
reciting the consent of the Unit Owners herein required to consent thereto. Such recitation
of consent may be in the form of a certificate of the Trustees, signed, sealed and
acknowledged in the manner required in Massachusetts for the acknowledgement of deeds,
stating that the amendment, alteration, addition, or change was consented to in writing by a
majority of the Unit Owners present in person or by proxy at a duly held meeting of Unit
Owners (as provided in Article V, Section 7B hereof). Such instrument and certificate, so
executed and recorded, shall be conclusive evidence of the existence of all facts and of
compliance with all prerequisites to the validity of such amendment, alteration, addition, or
change, whether stated in such instrument or not, upon all questions as to title or affecting
the rights of third persons and for all other purposes.

The foregoing not withstanding, the Trustees shall have the power coupled with the
interest to, by an instrument signed by a majority of their number and duly recorded with the
Barnstable County Registry of Deeds, amend this Declaration of Trust to (1) correct any
scribners error made herein, or (2) to make this Declaration "of Trust comply with
Massachusetts General Laws, Chapter 183A, and other applicable state or federal law or
regulation, or (3) to comply with rules or regulations promulgated by the Federal National
Mortgage Assocation (FNMA) or the Federal Home Loan Mortgage Corporation (FHLCA), arnd
other so-called secondary mortgage market agencies as the Trustees may deem appropriate,

Section 2. The Trust hereby created shall terminate only upon the removal of the
Condominium from the provisions of Chapter 183A in accordance with the procedure therefor
set forth in Section 19 of said Chapter.

Section 3. Upon the termination of this Trust, the Trustees may, subject to and in
accordance with provisions of said Chapter 183A, sell and convert into money the whole of
the trust property, or any part or parts thereof, and, after paying or retiring all known
liabilities and obligations of the Trustees and providing for indemnity against any other
outstanding liabilities and obligations, shall divide the proceeds thereof among, and distribute
in kind, at valuations made by them which shall be conclusive, all other property then held by
them in trust hereunder to the Unit Owners according to their respective percentages of
beneficial interest hereunder. And in making any sale under this provision the Trustees shall
have power to sell or vary any contract of sale and to resell without being answerable for loss
and, for said purposes, to do all things, including the execution and delivery of instruments,
as may be their performance thereof be shown to be in their judgment necessary or desirable
in connection therewith. The powers of sale and all other powers herein given to the Trustees
shall continue as to all property at any time remaining in their hands or ownership, even
though all times herein fixed for distribution of Trust property may have passed.
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ARTICLE VIII - CONSTRUCTION AND INTERPRETATION; SEVERABILITY

A. In the construction hereof, whether or not so expressed, words used in the
singular or in the plural, respectively, include both the plural and the singular, words denoting
males include females, and words denoting persons include individuals, firms, associations,
companies (joint stock or otherwise), trusts and corporations unless a contrary intention is to
be inferred from or required by the subject matter or context. The cover, title, headings of
different parts hereof, the table of contents and the marginal notes, if any, are inserted only
for the convenience of reference and are not to be taken to be any part hereof, or to control
or affect the meaning, construction, interpretation or effect hereof.- All the trusts, powers
and provisions herein contained shall take effect and be construed according to the laws of the
Commonwealth of Massachusetts,

B. The invalidity of any provision of this Trust shall not be deemed to impair or
affect the validity of the remainder of this Trust; and, in such event, all of the provisions of
this Trust shall continue in full force and effect, as if such invalid provision had never been
included herein,
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