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Sectlon 3.5-21 --8cope of Artiocle and Codes . 7 T an
{2} lhe provisivus uf diis urticte and of the regulatory codes herein adopted shail apply to the following:

5 1Y
quipment, constructlon, reconstruction, alteration, repair, maimtenance’

(1) The léc'atinn. deslgn, materials, e
Stize ur any uppurtenances connected

moving, demolition, removal, use and occupancy of every building or stru
or atlached. to such bullding or structure; -

(2) The installation, orection, altetation, repair, use and maintenance of plumbing systems consisting of house
sewers, buiiding drains, waste. and vent sysiems, hot and cold water supply systems, and all fixtures and

sppuniciiances tiweroof,

(3) Tho installation, ercction, altemtlon, repair, use and maintonance of mechanical systems consisting of
heating, ventilating, cooling, and refrigeration systems, fuel-burning equipment, and appurtenances thereof}
and 5 _

. -

(4) The installation, erection, alteration, repair, use and malntenance of electrical ayetems. anll appurienances
thereof,

(b) The adoption of this articlo and the codes herein adopted by reference shall constitute a resclutdon within the
meaning of Q.8. 143-138(e) making the regulatory codes hercin adopted epnlenhia to dwellings and
outbujldings used in connectiosn therewith, {5 spnrunent Gulldings uscd exclusively as a residence for not more |
that two families and to temporary buildings or sheds yged exclusively for construction purposes, not exceeding
20 feet in any direction and not used for living quarters. '

Laotian 7.6 70 Building code adopted.

The North Carollna State Bullding Code, Volume I, General Construction, as enacted end published by the
North Caroling Building Code Council and as modified by the cumulative suppleinents therviv Cuvering
amondments passed and ratified, I8 hereby adopted by rcference as fully as though set forth heroin as the
building code of the Town of Waco to the extent such code i applicable for safe and stable design, methods of
constructlon, minimum standards, and use of materials in bulldings or structures hereafter ereoted, eniarged,

altered, repaired, or othorwise constructed or reconstructed.
Plumbing cods adopted.

Sectlon 3,5-23

The North Carolina Plumbing Code (North Caroling Stata Buiiding Code, Volume 11, Plumbing) as cnacted and

published by tho North Carolina Butlding Code Council and as modified by the cumulative supploments thereto

and the amendments adopted by the North Caroling Building Cade Councll, is hereby adopted by raference as
Homogencous bituminized fiber

fully ag though set forth horein as tho plimbing code for the Town of Waco.
roved materials listed in Table 505 of the North Carolina State Bullding

sewer pipe is hercby added to the app
within the Town of Waco established for the enforcement of muniocipal
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regulatory powers conferred by Article 19, Chapter 160A -6f' the North Carolina General Statutes. All
installations of such material must mest the ourrent requirements of the Southern Standard Plumbing Code.

Section 3.6-24 Heating codo adopted.

The North Camlina Heating Code (North Cerclina State Bullding Code, Volume 111, Heating) as adopted and
published by the North Carolina Building Code Council is hereby adopted referenco ag fully as though set forth
herein as the heating code for the Town of Waco, :

Saction 3.5-25 Elestrical code adopted. 2

The North Earolina Electrical Code (North Carolina State Bullding Code, Volume IV Electrical), which
adopted by reference the 1976 edition of the National Electrical Code of the National Fire Protection
Association, as adopted by ihe North Caroline Building Code Council, is hereby adopted by reforonce es fully
as though set forth hereln as the electrical code for the Town of Waco.

Section 3.5-26 Residential building code adopted.

The North Carolina Uniform Residential Bullding Code as enacted by the North Carolina Building Inspectora
Association, as published by the North Carolind Building Code Council and as modified by supplements, is
bereby adoptcd by referenco as fully as though set forth herein as the residential building code for one- and
two-famlly residential-buildings in the Town of Waco.

Section 3.5-27 - Mobile home code adopted.

The Uniform Standards Code for Mobile Homes as enacted and published by the North Carolina, dopartment of
insurance and by the North Carolina State Building Code Council is reference as fully as though set forth herein
as the unifdrn standards code for mobile homes for the Town of Waco. ( Please Note: ‘Thore is a separate
ordinance dealing with the setting up of a mobile home within the jurisdiction of the Town which also must be

complied with.)
Section 3.5-28 Complianoe with codes.

(a) All buildings or structures which are hereafter constructed, reconstrucied, orected, altered, extended,
enfarged, repaired, demolished or moved shall canform to the requirements, minimum standards, and other
provisians of either the North Carofina State Building Code. General Construction, Volume 1 or the North
Carolina Uniform Residontial Building Code, or Uniform Standards Code for Mobile Homes whichever is
applicable, :

(b) Every bullding or structurc intended for human habitation, ocoupancy or use shall have plumbing, plumbing
systems, or plumbing fixtures instalied, oconalructed, altered, extended, repaired. Or reconatructed in accordance
with minimum standards, requirements, and other provisions of the North Carolina Plumbing Code (North

Carolina Building Code Volume IT, Plumbing).

(0) All mechahical systems eunala-aling of heating, ventilating, cooling and refilgeration systems, fuel-bumning
equipment ghall be installed, erccted, altered, and malntained In accordance with the minimum standards,

2
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requirements, and other provisions of the North Carolina Heating Code (Nosth Carolina State Bullding Cade,
Volume I, Heating).

(d) All olectrical wiring, installations and appurtenances shall be erected, altered, repaired, used and
Maintained in accordance with the minimum standards, requiireinents, and other provisions of the North
Carolina Blectrical Code (North Carolina State Building Code, Volume IV, Electrical),

ARTICLE II. MINIMUM HOUSING CODE
Section 3.5-31 Findings, Purpose, and Authority. i

(a) Pursuant to GS 160A-441, it is hercby found and declared that there exist in the jurisdiction of the Town of
Waco dwellings which are unfit for human habitation due to dilapldation, defects increasing the hazards of fire,
accidents and other calamities, lack of ventilation, light and sanitary facilities, and due to other conditions
rendering such dwellings unsafe and unsanitary, and dangerous and detrimental to the health, safety and morals,
and otherwise Inimlcal to the welfare of the residents of the Town of Waco.

-

(b) In order to protect the health, safoty and welfaro of tho residents of the Town of Waco as authorized by GS
160A, Article 19, Part 6, it is the purpose of this article o establish minimum standards of fitness for the initial
and continued ocoupancy of all buildings used fof human hablitation, aa cxpressly authorized by GS 160A-444.

{c} In addition, it is hercby found and deolased, under the authority of GS 160A-174, that thore exist in the
Jjurisdiction of the Town of Waco dwellings which, although not mesting the classification as unfit for human
habitation, fail to fully comply with ail the minimum standards for housing fitness as established herein and
thereforc have present one or more conditions which are inimical to the public health, safety and general
welfare. Such conditions If not corrected can leed to deterioration and dilapidation of dwollings, which render
thom unfit for human habitation,

Section 3.5-33 Definitions
‘The following definitions shall apply in the interpretation and enforcement of this article:

Abandoned Structure. Any structuro, whether designed and intended for residential or other uses, which has
been vacant or not in active use, regardless of purpose or reason, for the past two-year perlod and wliich is
determined by the Code Enforcement Officer to be unfit for human habitation or occupancy based upon the
standards as set forth in this article,

Basement A portion of a building, which is located partly underground, having access to Jight and air from
windows located, abovo the level of the adjoining ground., ' :

Cellar, A portion of a building located partly or wholly underground having an inadequate access to light and
air from windowa located partly or wholly below the level of the adjoining ground.

Deteriorated. A dwelling that {a unfit for human habitation and can be repaired, altered or improved to comply
with all of the minimum standards established by this article, at a cost not in excess of fifty (50%) percent of its
value, as determined by finding of the Code Enforcoment Officer. ‘

3
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Ditapidated.
comply with all of the minimum standards

Dwelling Unit. Any room aor group of rooms located within a dwelling and forming a single habitabie unit with
favilities which are used or intended to bo used for living, sleeping, cooking and eating.

Extermination. The control and olimination of insects, rodents or other pests by removing or making
inaccessible materials that may sorve as their food; by poisoning, spraying, fumigating, trapping or by any
other recognized and legal pest olimination methods pproved by the Code Enforcement Officer,

Garbage. The animal and vegelal;,le waste resul't_'lng from the handling, preparatin'n, cooking and consumption

of food,

Gender. Words havlng 6 masculine gender shall include the feminino and nouter genders,

be used for living, sleeping, cooking or

Habitable Room. A room or enclosed floor spaco used or intended to
ater rooms, foyers or

cating purposes, excluding bathrooms, water closot compartments, laundries, he
communicating corridors, olosets and storage spaces.

Infestation. The presence, within or around g dwoelling, of any insects,
lo constitute a menace to the health, safety or welfare of the occupents or lo tho public,

Junked Motor Vehicle. All machines designed or intended lo travel over land or water by self-propulsion or
¥t while attached to any self-propelled vehicle thas: .

1. Is partially dismantled or wrecked: or
2. Cannot be solf-propelled or moved in the manner in which it was Intended to move; or
3. Is more than five years old and worth less than one hundred dollars ($100.00); or _

4. Doesnot display a cwrrent license plate,

Jurisdiction. The Jurisdiction of the Town of Waco shali be the city limits of the Town and the additional one-
mile zoning parimeter of the Town, 7

Manufactured Home (Mobile Home), A ";t.ruemre as defined on GS 143-145(7).
Multiple Dwolling, Any dwelling coutaining moro than two (2) dwelling units.

4
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Qccupant. Any person over one (1) year of age living, sleeping, cooking or eating in, or having actual
possession of, a dwelling unit or rooming unit.

Operator. Any person who has charge, caro or controf of a building or part thereaf, in which dwelling units or
rooming units are let.

Owner. Any person who aione, jointly, or sovorally with others:

(a) Shall have dtle to any dwelling unit or rooming unit, with or without accompanying actual possession
f:or L -

(b) Shall be. & morigageo of recqrd for any dwp_l]ing, dwelling unit or rooming unit; or

(¢) Shall have charge, care or control of any dwelling, dwelling unit or rooming unit, as owner or agent of the
actunl owner, or as executor, exeocutrix administrator, administratrix, trustee or guardian of the estate of the
actual owner. Any such person thus representing the actunl owner shall be bound to comply with the provisions
of this ordinance, and of the rulcs and regulations adopted pursuant thereto, to the same extent as if he were the

owner.

!

Parties in Interest. All lndlvidua.in, associations and corporations who have intercsts of record in a dwelling
and any who are in possession thereof. . .

Person, Any Individuai, corporation, firm, partnership, assooiation, organization or other legel entity.

Plumbing. Any of the following supplied facilities and equipment: gas pipes, gas burning equipment water
pipes, mechanical garbage dispogal units (mechanical sink grinders), sowage disposal pipes, water closets,
sinks, installed-dishwashers, -lavatories, bath tubs, shower baths, installed clothes washing machines, catch
basing drains, tents and other similar supplied fixtures, together with all connections to water, sewor or gas

lines,
Public Authority. Any housing authority or any officer who is In charge of any dapartment or branch of the

Bovernment of tho Town of Waco or state relating to health, fire, building regulations, or other sctivities
concerning dwellings in the Town of Waco.,

Rooming Howse, Any dwetlling, or that pact of any dwelling containing one ( 1) or more rooming units, in which
space is let by tho owner or oparator to three (3) or more persons who are not husband and wife, son or
daughter, mother or father or sistar or brother of the owner or oporator.

Roowming Unit. Any room or group or rooms forming a singlo habitablo unit used or intended to be used for
living and slecping, but not for cooking or eating purposes. )

Rubbish, Non-organic waste materials, including papor, rags, cartons, boxes, wood, excelsior, rubber, tree
branches, yard trimmings, n cans, motals, mineral matter, glass, crockery and dust,

Supplied. Paid for, furnished or provided by, or under the control of, the owner or operator.
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Temporary Housing. Any tent, trailer or othor structure used for human shelter which is designed to bo
transportable and which is not httached to the ground, to another structure, or to any utilitics system on the same

premisea for more than thirty (30) consecutive days.

Unfit For Human Habitation. When conditions exist in a dwelling, dwelling unit, rooming house or rooming
unit which violats or do not comply with (1) one or more of the minimum standardg of fitness or one (1) or
.

more of tha requiroments established by this article,

Whem.wcr the words "dwelling", 'dwelling unit®, “rooming house’, "rooming unit’, or' premises' are used In this
article, they shall be conatrued as thoygh they were followed by the words "or any part thercof'.

Section 3.5-34 Minimum Standards of Fltness for Dwellings and Dwelling Units

(). Every dwelling and dwelling unit used as human habitation or h.eld out for usoc as human habitation, shall
comply with all of the minimum standards of fitness for human habitation and afl of the requirements of this

article,

(b). No peraon shall occupy as owner-ocoupant, or let to another for occupanocy or use a#g human habitation, any
dwolling or dwelling- unit which does not comply with all of the nmiinimum standards of fitness for human

habitation and all of the requirements of this article.

Seotion 3.5-35 Minimum Standards for Structural Condition
The following standards shall constitute the minimum standards for structural conditions of a dwelling or
dwelling unit: .

(a). Structural integrity. Walls, partitions, suppoiting members, sills, joists, zafters or other struclural members
shall not list, lean or buckie, ghall not be rotted, deteriomted or damaged, and shall not have holes or cracks

which might admit rodents,

(b). Supports. Floors, walls, ceilings or roofs shall have adequate supporting membors and strength to be
reasonably safe for the purpose used.

(c). Foundations. Foundations, foundation walls, piere or other foundation supports shall not be deteriorated or
damaged.

(). Steps. Steps, stairs, landings, porches or other parts or appurtenances shall bo maintained in such condition
that they wil} not fail or collapse,

(c). Egress. Adequate fucilities for egress in case of fire or panic shall be provided.

(£). Interior. Walls and coilings of all rooms, closets and hallways shall be finished of suitable materiais, which
will, by use of reasonable housshold methaods promote sanitation and clcanliness, and shali be maintained In
such a manner so as to enable the occupants to maintain reasonable privacy between various spaces.
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(8). Watertight The roof, flashings, extarior ‘walls, basement walls, floors, and all doors and windows exposed to
the weather shall be constructed and maintained so as 1o be weather and watortight,

(h). Chimneys. There shall be no chimneoys or parts thereof, which are defective, deteriorated or danger of
falling, or in such condition or location as to constitute & fire hazard, &

(1). Floors. There shall be no use of the ground for floors, or wood floors on the ground,
Scction 3.5-36 Standards for Basic Plumbing, Heating and Electrical Equlpmant% Facilities

(a) Plumbing standards,

(1) Supply. Rach dwelling unit shafi be connected to a potablo.water supply and to & public sewer system
or other approved sewage disposal system.

(2) Facilities. Bach dwaelling unit shall contain not leas than a kitchen sink, lavatory, tub or shower,
water closet, and an adequate supply of both cold waler and hot water. All water ghall be supplied
through an approved pipo distribution system conncoted to a potable water supply. For the putposes of

this standard, a dwelling Is not connected to a potable water supply if the water supply has been cut off

because of non-payment of the waler bill ‘or otherwise or if the system for any reason is not recelving a
flow of potable water to the-tap. z ‘

(3) Maintenance, All plumbing: fixtures shall be maintained in a state of good repair and in good
working order,

(b). Heating standards generally. BEvery dwelling shall have facilities for providing heat as stated below. Such
Facilitics shall be maintained jn a state of good repair and good working order.

(1) Central and Electric Heating Systems, Bvery central or cleotrio heating system shall be of sufficjent
capacity to heat all habitable rooms, bathrooms and water oloaat compartments in every dwelling unit to
which it is connected with a minimum tomperature of sixty-elght (68) degreeas Fahrenheit measurcd at a
point thrce (3) feet above the floor during ordinary winter conditions, _

(2) Other Heating facilities, Where a central or electric heating system is not provided, each dwelling
shell be provided with sufficient electrical receptacles, fireplaces, chimneys, flues or gas vents whereby
heating appliances may bo connected, .

(c). Blectrical atandards .

(1) Wring, lights, cutlets, Every dwelling shall be wired for electric lights and convenlence receptacles.
Every habitable room or space shall contain at least two (2) floor or wall type electrical receptacle
outlets, inatatled in such a manncr as determined by the N.C, Eleotrical Codo. In kitchens, at least three
(3) such clectrical convenicnce receptacles shail be provided. At least onc (1) clestrical conveniance

7



receptacle shall be provided In cach bathrogm. There shall bo installed In every habitable room,
bathroom, water closet room, laundry roam, and fumace room at loast one (1) supplied celling or wall
type olectric light fixture which shall be controlled by a wall switch, oexcept for tho laundry room and
fumace room which may use a pull-chain typo light fixture. In the event wall or ceiling light fixtures are
not provided in any habitable room, then each auch habitable room shall contain at least {hree (3) floor

or wall type electric convenience receptacles.
1]

(2)'.ll-lall lights, Every public hall and stairway in every multiple dwelling shail be adequataly lighted by
electric lights at all times whett natural daylight ig not sufficient.

3 Maintenance. All fixtures, receptacles, cquipment and wiridg shall be maintalned in a state of good
repair, safe, capable of being usied, and installed in accordance with tha N.C. Blcotrical Code. .

Section 3.5-37 Ventilation Stn_ndnrdil - N

(b) Habitable rooms. Every habitable room shall have at least one (1) window or skylight which can casily be )
opencd, or such other device as will adequately ventilate the room. The tota] openable window area in every
habitable rgom shall be equal to at least forty-five (45%) of the minimum window area size or minimum
skylight-type window size as required, or shall have other approved, equivalent ventilation.

(¢) Bathroom and Water Closct Rooms, Every bathroom and water closet compartment shall comply with the
light and ventilation requirements for habitable rooms except that no window or akylight shall be required in
adequatcly ventilated bathrooms and water closct rooms equipped with an approved ventilation system.

Sectlon 3.5-38 Space, Use and Location Standards

(a) Room sizes. Every dwelling unit shall contain at least the minimum room sizo in each habltable room as
required by the N.C. Residential Building Code.

(1) Bvery dwelling unit shall contain at least one hundred and fifty (150) square feet of habitable floor
area for the first occupant, at least one hundred (1900) square fect of additional habitable ares for each of
the next threo (3) ocoupants, and at least seventy-five (75) square feet of additional habitabie floor area
for each additional occupant,

(2) In overy dwelling unit and in';very rooming unit, every room ocoupled for sleeping purposes by one

occupant shall contain at least soventy (70) square feet of floor area, and overy room ocoupied for
sleeping purposes by more than one (1) occupant shall contain at Joast fifty (50) square feet of floor area




- BOOK 1298 PAGE 2397

for erch 6coupant twolve (12) years of age and over audhht least thirty-five (35) square fect of floor area
for each occupant under twelve (12) years of age.

(b) Ceiling Height At least one-half (1/2) of the floor area of overy habitable room shall have a ceiling height of
notlmthansevcn(ﬂfeetmdslx(b’)inchca. et

occupancy.. |

(d) Cellar, N; cellar shall be used for living mirposes. :

(o) Basements. No basement shall be used for living purposes unless:
(1). The floor and walls are substantially watertight;

(2). The totat window arca, total openable window area and c':eiling height is equal to those required for
habitable rooms; &

(3). The required mmhnum window area of cvery habitable room is entirely above t'ha grade adjoining
such window area, except where the window or windows face a stairwell, window woll or acceas way,

Bection 3.5-39 Safe and Sanitary Maintenance Standards

{a) Bxterior Poundation, Walls and Roof. Bvery foundation wall, exterior wall and exterior roof shall be -
substantially weathar tight and rodent proof: shalf be kept in sound condition and good ropair: shall be capable
of affording privacy; and shall be safe 1o use and capable of supporting the load which normal use would cause
to be placed thercon, Every exterior wall shall be protected with paint ar other protective covering to prevent

the entrance or penetration of muoisture or the weather.

(b) lnterior Floars, Walls and Ceiling, Every floor, interlor wall and colling shall be substantlally rodent proof;
shall be kept in sound condition and shall be safe to use and capable of supporting the load which normal uge

would cause to be placed thoreon.,

{c) Windows and doors. Bvery window, exterior door, basement or cellar door and hatchway shall be
aubstantially weather tight, watertight and rodent proof and ghall be kept in sound working condition and good
repair,

(d) Stairs, Porches and appurtenances, Bvery outslde and inside stair, poroh and appurtonance thersto shall be
safe to use and capable of supporting the load thet normal use would caute to be placed thereon and ghall be
kept in sound condition and good repair, All porches, decks, stairs and landings that are more than thirty (30)
inches above adjacent ground or floor lovel shall have approved protective railings not less than thirty (30)
inches and not more than thirty-four (34) inches in height for stairs and at least thirty-aix (36) inches in height

for porches, decks, and landings,
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(e) Bathroom Ploors. Every bathroom floor surface and water closet compartment floor surface shall be
constructed and maintained so that it will be reasonably impervious to water and will permit such floor to be
easily kept in a clean and sanitary condition,

(D Supplied facilitics. Every supplied facility, plece of equipment or utility which is required under this article
shall bs so constructed or installed that it will function safely and offectivaly and shall be maintained in

satiafactory working condition.

A}
(g) Drainage. Every yard shall be properly. graded in order to obtain through drainage and 1o prevent the.
accumiulation of stagnant water, o

) Noxio:.u.z ‘weeds. Bvery yard and all exterlor property arcas shall be kept free of species of weeds or piant
growth, which are noxious or detrimental to heal i

(i) Bgress. Every dwelling unit shall bo provided with adequato means of cgress as required by NC
Residential Building Code. '

Q) Smoke detector systems, Bvery dwelling unit shall bo provided with an approved listed smoke detector by
the owner and installed in accordance with the manufacturer's recommeéndations and listing. The occupant of the
dwelling shall be responsible for the maintenance of any battery powered smoke detector system and the testing

of any smoke detector system.
Section 3.5-40 C_.‘on'lrol of Insects, Rodonts and Infestation

() Screens. In every dwelling unit, for protection against mosquitoes, flies and other jnseots, Every door
opening dircetly from a dwelling unit to out-door space shall be equipped with screens and a self-cloaing devise.
Bvary window or other devise with openings to outdoor space, used or intonded to bo used for ventilation, ahall

Hkewise be equipped with screens,

(b) Rodent Control, Every basement or cellar window used or intended to be used for vantilation, and cvery
other opening to a basement which might provide an entry for rodants, shall be equipped with scresns or such
othot dovice as will effectively prevont their entrance, .

(c) Infestation. Every oceu;
oxtermination of any iuseots, rodenta or other pesta therein or on the promises;

whencver his dwelling unit is the only one infested. Whenever infestation cxists in two (2) or more of the
dweliling units in any dwelling or in tho shared or public parts of any dwelling containing two (2) or more
dwelling units, extermination shall be the responsibility of the owner, )

(d) Rubbish Storage and Disposal Every dweiling and svary dweiling unit shall be supplied with approved
containers and covers for storago of rubbish as required by Munloipal Codo of the Town of Waco, and the
occupant/owner, operator or agent in control of such dwelling or dweiling unit shall be responsible for the

removal of rubbish.
(o) Garbage Storago and Disposal. Every"dwelling and overy dwelling unit shall be supplied with an approved
garbage disposal facility, which may be an adequats mechanical gurbage disposal unit

10
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(mechanical sink grinder) in each dwelling unit, or an approved outside garbage can as required by Town of

Section 3.5-41 Rooming House Stendards; Exceptions

(a) All of the provisions of this ordinance, and all of the minjmum standards and requirementy of this article,
shall be applicable to rooming houses, and to every person who operates a rooming house ar who occuples or
lets to angther for occupancy any rooming unit in any rooming house, except as provided in the following

subdivisions:

(1) Water closet, hand lavatory ‘and bath facilities, At least ons water closet, lavatory basin and bathtub
or shbwer, properiy connected to an approved water and scwer system and in good working condition,
shall be supplicd for each four (4) rooms within a rooming house wherever such facilitles are shared, All
such facilities shall be located within the residence building served, shall be directly accessible fom a

sharing such facilitics. Every lavatory basin and
water at all times, Such required facilitics shatl not be located in & cellar,

(2) Minimum floor area ‘for alecping purposes. Every room odoupied for sloaping purposes by one (1)
occupant ahall contain at jeast soventy (70) Squarc feet of floor area, and evory room occupied for
slecping purposes by more than one (1) occupant shall contain at least fifty (50) square feet of floor area
for each occupant twelve (12) years of age and over and at least thirty-five (35) aquare feet of floor area

for each ocoupant under twelve (12) ycars of age,

(3) Sanitary conditions. The operator of every roonmting house shall be responsible for the sanitary

oc of all walls, floors and ceilings, and for the sanitary muintenance of every other part of the .
rooming house; and shall bp further responsible for the sanitary maintenance of the eutire premises
where the entire structure or building within which the rooming house Is contained is leased or occupied

by the operator.

(4) Saaitary facllitics, Bvery water oloset, flush urinal, lavatory basin and bathtub or shower required by
subasection (a) (1) of this section shall be located within the rooming house and within & room or rooms
which afford privacy and are scparate from ihe habitable rooms, and which are accessible from &
common hall and without going outside the rooming houso or through any other room therein.

Section 3.5-42 Responsibilities of Owners and Oceupants

(a) Public Areas, Evcr-y owner of a dwolling containing two or more dwelling units shall be responsible for
maintalning in a clean and sanitary condition the shared or publc areas of the dwelling and premises thereof,

(b) Cleantiness, Every occupant of a dwelling or dwelling unit shall keop in a clean and sanitary condition that
part of the dwelling, dwelling unit and premises thereof, which he occupies, and controls,

(c) Rubbish and Garbage. Every occupant of a dwelling or dwelling unit shall dispose of all his rubbish and

garbage in a clean and sanitary manner by placing it in the supplied storage facilities, In all cases, the owner or
occupant shall be responsible for the avalilability of rubbish and garbage storage facilities,

11
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(d) Supplied Plumbing Fixtures. Bvery cocupant of a dwelling ‘unit shail kesp all supplied plumbing fixtures
therein in a olean and sanitary condition and shall be responsible for the oxercise of reasonable care in the

proper use and operation of same,

(e) Care Of Facilities, Equipment and Structure. No occupant shall wilifully destroy, deface, or impair any of
the facilities or equipment, or any part of the structure of a dwelling or dwelling unit. .

(f) Maintenance, All buildings and structures including accessory buildings and structures, i.e. carports, garages,
storago buildings, etc. and all parts thereof shall be maintained in a safe and sanitary condition and in
gccordance with the requirements of this codo. All devices, facilities and safeguards roquired by this article shall
be maintained in good working order. The owner or his designated agent shall be -responsible for the
maintenanceof alt buildings and structures to which this article applies,

%&m Care Of Premlsu. it shall be unlawful for the owner or occupant of u residential building, structure, or
f Propany. to utilize the premises of such residentiai property for the open storage of any aband ed motor
ve iccbox, reftigerator, stove, glass, building materials, rubblsh, or similar items. It shall duty and
responsibility of every such owner or ocoupant to keep the premlaea of such residential proporly clean and to
remove from the premises all such abandoned items as listed above, upon notice from the Officer.

(h)Requirements Not Covered. Any requirement not specifically covered by this article found to be neceasary
for the safety, health, and welfare of the occupanis of any dwelling shall be determined by the Officer subject to

appeal to the Board of Adjustment.

(I) Owners Duty to Secure Buildings and Dwellings. The owners, parties in interest or other partics in control ar
possession of any buliding or dwelling which is unoccupied and abandoned, bumed, or otherwise dangerous

shall at all times cause such structures to be firmly secured against unauthorized entry.

(1) In cases where it reasonably appears to such officer that there ia iniminent danger to the life ot safety of any
person or to safety of other property unless a dwelling or building as described hcreinabove is immediately
secured against unlawful entry by chlldren, vagrants, animals, or against detrimental elements of tho weather,
the Officer is authorized to immediately socure such huilding or dwelling against such unauthorized entry or
detriment to the extent deamed necessary, and the costs of such security shall be recovered and colliected as

provided in Section 3.5+50.

(k) The provisions of this section shall be in addition to, and not in lieu of, any other provisions of this article
imposing obligations upon parties owning or possessing builldings or dwellings within the Town of Waco.
Violations of this seotion shall be subject to provisions of Seciion 3.5-53 and to all other provision of this

article.
Section 3.5-43 Powers and Dutles of the Code Enforceraent Officer

For the purposes of administering and enforcing the provisions of this ordinance the Code Enforcement Officer
(hercinafler referred to as Officer”) s hereby designated as the chief adminiatrative and enforcement official.
The Mayor shall appoint the Code Enforcement Officer. The officer shall have such powors as may be
nocessary or convenient to carry out and effectuate the purposes and provisions of this article, including,
without limiting the generality of the foregoing, in addition to others herein granted, the following powers:
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{a) Investigations. To investigate the dwelling and building Fc'ondjtions In the Town of Waco in order to
determine which dwellings therein are unfit for human habitation and dangerous, being guided In such

examination of dwoellings and bulldings by the requirements sct forth in this article, ’

(b) Action. To take such action, together with other appropriate departménts and agencles, public and private, as
may be necessary to effect rehabilitation of hausing which is deteriorated.

() Records. To keep a record of the results of inspections made under this ordinance and an inventory of thoss
dwellings that do not meot the minimum standards of fitness herein prescribed, .

(d) Gaths, wilgtesscs, etc. To administer onths and affirmations and to examines witnesses and recelve evidence,

(¢) Right of entry. To enter ‘upon and within premiges and dwellings for the purpose of making examinations
and investigations; provided, that such entries shall be made in such a manner as to cause the least possible

inconveniencs to the persons in possession,

(f) Dolegation of functions, etc. To appoint and fix the duties of such officcrs, agents, and employces he deams
necessary to assist in camrying out the purposes of this’ drdinance, and to delegate any of his functions and

powers under thig article to such officers, agents and employees
(8) To perform such other duties as:may be presotibed hercin or by tho Board of Aldermen. _

Section 3.5-44 Inspections: Duty of Owners and Occupants

(a) For the purpose of carrying out the intsnt of this artiole, the Officer is hereby authorized to entor, oxamine
and survey at eall reasonabic times all dwellings, dwelling units, rooming units and premises, Including
sbandoned structures. Tho owner or ocoupant of overy dwelling, dwelling unit or rooming unit, or the parson in
charge thereof, shall give the Officer free access to such dwoiling, dwelling unit or rooming unit, and its
premises, at all reasonable times for the purposes of such inspection, examination and survey.

(b) Bvery occupant of a dwelling or dwelling unit zhall give the owner thereof, or his agent or employes, accoss
to any part of such dwelling or dwelling unit, and its premises, at all reasonable times for the purpose of making
such repairs or alterations ms are necessary to effect compliance with the provisions of this article or with eny

lawful order assigned pursuant to the provisions of this article.

Section 3.5-45 Procedures for Enforcoment .

() Preliminary Investigations, Notices, Hearings. Whenever a petilion is filed with the Officer by a public
authority or by at least five residents of the Town of Waco charging that any dwelling is unfit for buman
habitation or whenever it appears to the Officer {on his own motion) that any dwolling is unfit for human
hebitatlon, the Officer ahall, if his proliminary investigation discloses a basia for such charges, issue and cause
to be served upon the owner and parties in interest in such dwellings a complaint stating the charges in that
respect and containing a notice that a hearing will be held before the Officer (or his designafod agent) at a place
within the Town of Waco in which the property is located fixed not less than ten (10) days nor more than thirty
(30) days aftor the serving of the complaint; that tho owner and parties in interest shall be given the right to file
an answer to the complaint and to appear in pecson, or otherwise, and give testimony at the place and ime fixed
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in the complaint; and that the rules of ovidence prevalling in oo‘lim of law or equity shail not be controlling in
hearings before the Officer.

(b) Procedure after Hearing. Aftor such notice and hoaring, the Officer shall state in writing his determination
whether the dwelling or dwelling unit Is unfit for human habilation, and If so, whether it is deteriorated or

dilapidated,

(1) If the Officer determines that the dwelling or dwelling unit is deteriomatod, ho shall state in writing
. his findings of fact jn support of such determination, and shall jssue and cause to be served upon thé
owner thoreof an order directing and requiring the owner to repair, alter, or improve such standards of

(2) If the Officer determineg that the dwelling -is dilapidated, ho shall state'in writing his findings of fact
to support such dotermination, and shall fssus and causo to be served upon the owner thereof an order
directing and requiring the owner either to repair, alter or improve such dwelling or dwolling unit to
comply with the minimum standards of fitness established by this article, or else to vacate and remove or
demolish the same within a specified period of time not to exceed ninety (90) days.

(3) In emorgency casos whore it reasonably appears there is immediate danger to life or safoty of any
person or to safety of other property, unless a dwelling, unfit for human habitation or a dangerous
buikding as herein described ig immediately repaired or demolished, the Officer shall cause immediate
repair or demolition of such dwclling or building and the cost of such ropair or demolition shall be
recovered and collected as provided in Section 3.5-49.

_ Section 3.5-46 Failure to Comply with Order

() In Personam Remcdy, If the owner of any deterlorated dwolling or dwelling unit shall fail to comply with an
order of the Officer to repair, alter, or improve or to vacate and close the same within the time specified therein,
or if the owner of a dllapidated dwolling or dwelling unit shall fall to comply with an order of the Officer to
repair, alter or improve or to vacate and close and remove or demolish the same within the time specified
therein, the Offlcer shall submit to the Board of Aldermen at its next regular mecting a resolution directing the
Town of Waco Attorney 1o petition the Superior Court for an order directing such owner to comply with tho

order of tho Officer, as authorized by GS 160A-446(g).

() In Rem Romedy. After failure of an owner of a deteriorated or dilapidated dwelling or dwelling unit to _
comply with an order of the Officer within the time specified therein, if injunctive relief has not been sought or
has not been granted as provided in the preceding paragraph (a), the Officer shall submit to the Board of
Aldormen an ordinance ordering the Officer to cause such dwelling or dwolling unit to be repaired, altered,
improved, vacated, closed, removed or demolished, as provided in the original order of the Officer, and pending
removal or demolition, to place a placard on such dweiling as provided 'by GS 160A-443 and Section 3.5-49 of

this article. :
Section 3.5-47 Appeals from Order of the Code Baforcement Officer
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(@) An appeal from any decision or order of the Officer may bé taken by any person aggrieved thercby. Any
appeal fiom the Officer shall be taken within ten (10) days from the rendering of the deoision or service of the
order by filing with the Officer and with the Board of Ad}ustment a notice of appeal, which shall speoify the
grounds upon which the appoal is based. Upon the filing of any notice of appeal, the Officer shall forthwith
tranamit to the Board all the papers constituting the record upon which the decision appcaled from was made.

act, this decision shall remsain in force until modified or revarged. When any appeal is from a decision of the
Officer requiring the person aggrieved to do any aot, the appeal shall have the ‘effect of suspending the
requirement until the hearing by the Board, unless the Officer certifies to the Board after the notice of appeal ig
filed with him, that because of facts stated in the certificate (a copy of which shall be furnished the appellant), a
suspension.of his requirement would causs imminent peril to life or property. In that case the requirement shall
not be suspended excopt by a restraining order, which may be granted for due cause shown upon not legs than
one (1) day's written notice to the Officer, by .the Board, ar by a court of record upon petition mads pursuant to

G8 160A-446 (f) and subsection (d) of this section,

{b) The Board of Adjustment shall fix a reasonabie time for hearmg appeals, nhnll give due notice to the parties,
and shall render its decision within a reasonable time, Any party may appear in person or by agent or attomoy.
The Board may revorse or affirm, wholly or partly, or may modify the decision or order appoaled from, and may

maka any declsion and order that in ite opinion ought to be made in the mattcr, and to that end it shall have all
the powers of the Officer, but the concurring vofe of two-thirds of the members of the Board shall be neccasary
ie Officer. The Board shall have power also in pa.anlng upon

(c) Every decision of the Board of Adjustment shall be subject to review by proceedings in the nature of

certiorari inatituted within fifieen (15) days of the decision of the Bom_'d. but not otherwise.
the Officer or a decision rendered by the Board of Adjustment

may petition the Superior Court for an injunction, rostraining the Officer from carrying out the order or decision
and the Court may, upon such petition, issue a temporary injunction restraining the Officer pending a final

disposition of the cause, as provided by GS 160A-446 (f).

{d) Any person aggrieved by an order issued by

Section 3.5-48 Sevvice of Complaints and Orders

Complaints or orders issued by the Officer shall be sorved upon peisons cither personally or by registered or
certified mail. If the identities of any owners or the whereabouts of porsons are unknown and cannot be
ascertained by tho Officer in the cxcrcise of rcasonable diligence, and the Officer makes an affidavit to that
effect, then the serving of the complaint or order upon the unknown owners or other persons may be made by
publication in a newspaper having general ciroulation in the Town of Waco at teast once no later than the time
at which personal service would be required under the provisions of this ordinence. When service js made by
publication, a notice of the pending proceedings shaill be posted in a conspicuous place on the premises thereby

affected,
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Other owners or parties in interest. Failure on the part of any owner or parties in interest to receive or have
served upon them any complaint, notice or order provided for in this section shall not affect or invalidate the

proceedings with respect to any other owner or party in interest or any other person.

Section 3.5-49 In Rem Action By Officor; Placarding

(8) After failure of an owner of a dwelling or dwelling unit to comply with an order of the Officer issued
pursuant to the provisions of this article, and upon adoption by the Board of Aldammen of an ordinance
authorizing and directing him to do so, as provided by GS 160A-443(5) and Section 3.5-46 of this article, the

Officer, shall proceed to cause such dwelling or dwelling unit 1o be repaired, altered or improved to comply with

the minimum standards of fitness established by this article, or to-be vacated and closed and removed or
demolished, as directed by tho ordinance of the Board of Aldermen and shall cause to be posted on the main
entranoe of such dwelling or dwelling unit a placard with the following words: *THIS BUILDING 1S UNFIT
FOR HUMAN HABITATION: THE USE OR OCCUPATION OF THIS BUILDING FOR HUMAN
HABITATION IS PROHIBITED AND UNLAWFUL., * Occupation of a building so posted shall constitute a

misdemeanor.

(b) Each ordinance shall be recorded in the office of the Town Clerk in the Town of Waco wherein the property
i located, and shall be Indexed in the name of the Property owner in the grantor index, as provided by GS8

160A-443 (5),

(c) If the dwelling is removed or demolished by the Officor, he shall sell the materjals of such dwelling and
shall aredit'the proceeds of such sale against the cost of the removal or demolition and any balance remaining
shall be depositéd in the Superior Court by the Officer, shall be secured in such manner as may be directed by
such court (o the parsons found to be entitied thereto by final order or decree of such court; provided, howover,
that nothing in this section shall he construed to impair or limit closing. Each day that such occupancy continues .

aftor such presoribed time shall conatitute a separate and distinct offense.
(c) The violation of any provision of this article shall constitute a misdemeanor, as provided by GS 14-4.

(d) In eddition to the penalty cstablished by subsection (c) above, and the remedies provided by other provisions
in this article, this article may be enforced by an appropriate equitable remedy issued by a court of competent

Jurisdiction.

Section 3.5-55 Liablikity )

Any officer or employee of the Town of Waco or momber of tho Board of Adjustment charged with the
enforcement of this article in the discharge of his duties shall not thereby render himself liable personally, and
he is hereby relieved from all personal liability from any damage, that may accrue to person or property as a
result of any act required or permitted in the discharge of his duties. Any suit brought against any such officer
or employee because of this article shell be defended by the Town of Waco until the end of such proceediugs.

Section 3.5-56 Restrictions on Employees

An officer or employee connected with tf.le Bullding Inspection Department, except one whose only connection
is a8 a member of the Board of Adjustment cstablished by this article, shail not be financially interesied in the
furnishing of labor, materials, or appllances for the construction, alteration, or maintenance of a building or In
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the making of plans specifications therefore, unless he is the owner of such building. Such officer or employeo
shall not engage in any work, which Is inconslstent with his duties or with the interest of the department,

Section 3.5-57 Severability

If any section, subscction, sentence, clause, or phrase of this article is for any reason held to be invalid, such
decision shall not affect the validity of the remaining portions of this artiole. The Board of Aldermen hereby
declares that it would have passed this article and each section, subsection, clause, and phrase thereof,
irreapective of tho fact that any one or more seotions, sentences, glauses or phrases be declared invalid. 0

The fomgoilgi; Ordinance was duly adopted by the Board of Aldermen of the Town of Waco at the regular

Town Meeting on the 19" day of March, 200L.
) =3
-y
. . M o MY
. N

Horace Lutz, Mayor

ATTEST:

BONNYALEXANDER, TOWN CLERK

LR
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