EXHIBIT 5

1

http://leg.mt.gov/bills/mca_toc/2.htm

Search · MCA Contents

Table of Contents
Title 2. GOVERNMENT STRUCTURE AND
ADMINISTRATION
Back Up One Level in Table of Contents
CHAPTER 1. SOVEREIGNTY AND JURISDICTION
CHAPTER 2. STANDARDS OF CONDUCT
CHAPTER 3. PUBLIC PARTICIPATION IN GOVERNMENTAL OPERATIONS
http://leg.mt.gov/bills/mca_toc/2_2.htm

Search · MCA Contents

Table of Contents
TITLE 2. GOVERNMENT STRUCTURE AND ADMINISTRATION

CHAPTER 2. STANDARDS OF CONDUCT
Back Up One Level in Table of Contents

Part 1. Code of Ethics
Part 2. Proscribed Acts Related to Contracts and Claims
Part 3. Nepotism

2

http://leg.mt.gov/bills/mca_toc/2_2_1.htm

Search · MCA Contents

Table of Contents
TITLE 2. GOVERNMENT STRUCTURE AND ADMINISTRATION
CHAPTER 2. STANDARDS OF CONDUCT

Part 1. Code of Ethics
Back Up One Level in Table of Contents

2-2-101. Statement of purpose.
2-2-102. Definitions.

2-2-103. Public trust -- public duty.
2-2-104. Rules of conduct for public officers, legislators, and public employees.
2-2-105. Ethical requirements for public officers and public employees.
2-2-106. Disclosure.
2-2-107. through reserved.
2-2-111. Rules of conduct for legislators.
2-2-112. Ethical requirements for legislators.
2-2-113. through reserved.

2-2-121. Rules of conduct for public officers and public employees.
2-2-122. through reserved.
2-2-125. Repealed.
2-2-126. through reserved.
2-2-131. Disclosure.
2-2-132. Repealed.
2-2-133. and reserved.
2-2-135. Ethics committees.
2-2-136. Enforcement for state officers, legislators, and state employees -- referral of complaint
involving county attorney.
2-2-137. Repealed.
2-2-138. Repealed.
2-2-139. Repealed.
2-2-140. and reserved.
2-2-142. Repealed.
3

2-2-143. Repealed.

2-2-144. Enforcement for local government.
http://leg.mt.gov/bills/mca/2/2/2-2-103.htm
2-2-103. Public trust -- public duty. (1) The holding of public office or employment is a public
trust, created by the confidence that the electorate reposes in the integrity of public officers,
legislators, and public employees. A public officer, legislator, or public employee
shall carry out the individual's duties for the benefit of the people of the state.
(2) A public officer, legislator, or public employee whose conduct departs

from the person's public duty is liable to the people of the state and is subject
to the penalties provided in this part for abuse of the public's trust.
(3) This part sets forth various rules of conduct, the transgression of any of which is a
violation of public duty, and various ethical principles, the transgression of any of which must be
avoided.
(4) (a) The enforcement of this part for:
(i) state officers, legislators, and state employees is provided for in 2-2-136;
(ii) legislators, involving legislative acts, is provided for in 2-2-135 and for all other acts is
provided for in 2-2-136;

(iii) local government officers and employees is provided for in 22-144.
(b) Any money collected in the civil actions that is not reimbursement for the cost of the
action must be deposited in the general fund of the unit of government.
History: En. 59-1703 by Sec. 3, Ch. 569, L. 1977; R.C.M. 1947, 59-1703; amd. Sec. 216, Ch. 685, L. 1989;
amd. Sec. 2, Ch. 562, L. 1995; amd. Sec. 2, Ch. 122, L. 2001.
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2-2-105. Ethical requirements for public officers and public employees. (1) The
requirements in this section are intended as rules of conduct, and violations constitute a breach of
the public trust and public duty of office or employment in state or local government.
(2) Except as provided in subsection (4), a public officer or public employee may not acquire
an interest in any business or undertaking that the officer or employee has reason to believe may
be directly and substantially affected to its economic benefit by official action to be taken by the
officer's or employee's agency.
(3) A public officer or public employee may not, within 12 months following the voluntary
termination of office or employment, obtain employment in which the officer or employee will
take direct advantage, unavailable to others, of matters with which the officer or employee was
directly involved during a term of office or during employment. These matters are rules, other
than rules of general application, that the officer or employee actively helped to formulate and
applications, claims, or contested cases in the consideration of which the officer or employee was
an active participant.
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(4) When a public employee who is a member of a quasi-judicial board or commission or of a
board, commission, or committee with rulemaking authority is required to take official action on
a matter as to which the public employee has a conflict created by a personal or private interest
that would directly give rise to an appearance of impropriety as to the public employee's
influence, benefit, or detriment in regard to the matter, the public employee shall disclose the
interest creating the conflict prior to participating in the official action.
(5) A public officer or public employee may not perform an official act directly and
substantially affecting a business or other undertaking to its economic detriment when the officer
or employee has a substantial personal interest in a competing firm or undertaking.
History: En. 59-1709 by Sec. 9, Ch. 569, L. 1977; R.C.M. 1947, 59-1709; amd. Sec. 4, Ch. 562, L.
1995.
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2-2-144. Enforcement for local government. (1) Except as provided in
subsections (5) and (6), a person alleging a violation of this part by a local

government officer or local government employee shall notify the county
attorney of the county where the local government is located. The county
attorney shall request from the complainant or the person who is the subject
of the complaint any information necessary to make a determination
concerning the validity of the complaint.
(2) If the county attorney determines that the complaint is justified, the
county attorney may bring an action in district court seeking a civil fine of not
less than $50 or more than $1,000. If the county attorney determines that the
complaint alleges a criminal violation, the county attorney shall bring
criminal charges against the officer or employee.
(3) If the county attorney declines to bring an action under this section, the person alleging a
violation of this part may file a civil action in district court seeking a civil fine of not less than
$50 or more than $1,000. In an action filed under this subsection, the court may assess the costs
and attorney fees against the person bringing the charges if the court determines that a violation
did not occur or against the officer or employee if the court determines that a violation did occur.
The court may impose sanctions if the court determines that the action was frivolous or intended
for harassment.
(4) The employing entity of a local government employee may take disciplinary action
against an employee for a violation of this part.
(5) (a) A local government may establish a three-member panel to review complaints alleging
violations of this part by officers or employees of the local government. The local government
shall establish procedures and rules for the panel. The members of the panel may not be officers
or employees of the local government. The panel shall review complaints and may refer to the
county attorney complaints that appear to be substantiated. If the complaint is against the county
5

attorney, the panel shall refer the matter to the commissioner of political practices and the
complaint must then be processed by the commissioner pursuant to 2-2-136.
(b) In a local government that establishes a panel under this subsection (5), a complaint must
be referred to the panel prior to making a complaint to the county attorney.
(6) If a local government review panel has not been established pursuant to subsection (5), a
person alleging a violation of this part by a county attorney shall file the complaint with the
commissioner of political practices pursuant to 2-2-136.
History: En. Sec. 21, Ch. 562, L. 1995; amd. Sec. 5, Ch. 122, L. 2001.

http://leg.mt.gov/bills/mca_toc/2_2_2.htm

Search · MCA Contents

Table of Contents
TITLE 2. GOVERNMENT STRUCTURE AND ADMINISTRATION
CHAPTER 2. STANDARDS OF CONDUCT

Part 2. Proscribed Acts Related to Contracts and Claims
Back Up One Level in Table of Contents

2-2-201. Public officers, employees, and former employees not to have interest in contracts.
2-2-202. Public officers not to have interest in sales or purchases.
2-2-203. Voidable contracts.
2-2-204. Dealings in warrants and other claims prohibited.
2-2-205. Affidavit to be required by auditing officers.
2-2-206. Officers not to pay illegal warrant.
2-2-207. Settlements to be withheld on affidavit.
http://leg.mt.gov/bills/mca_toc/2_2_3.htm

Search · MCA Contents
6

Table of Contents
TITLE 2. GOVERNMENT STRUCTURE AND ADMINISTRATION
CHAPTER 2. STANDARDS OF CONDUCT

Part 3. Nepotism
Back Up One Level in Table of Contents

2-2-301. Nepotism defined.
2-2-302. Appointment of relative to office of trust or emolument unlawful -- exceptions -publication of notice.
2-2-303. Agreements to appoint relative to office unlawful.
2-2-304. Penalty for violation of nepotism law.
http://leg.mt.gov/bills/mca_toc/2_3.htm

Search · MCA Contents

Table of Contents
TITLE 2. GOVERNMENT STRUCTURE AND ADMINISTRATION

CHAPTER 3. PUBLIC PARTICIPATION IN
GOVERNMENTAL OPERATIONS
Back Up One Level in Table of Contents

Part 1. Notice and Opportunity to Be Heard
Part 2. Open Meetings
Part 3. Use of Electronic Mail Systems
http://leg.mt.gov/bills/mca_toc/2_3_1.htm

Table of Contents
7

TITLE 2. GOVERNMENT STRUCTURE AND ADMINISTRATION
CHAPTER 3. PUBLIC PARTICIPATION IN GOVERNMENTAL
OPERATIONS

Part 1. Notice and Opportunity to Be Heard
Back Up One Level in Table of Contents

2-3-101. Legislative intent.
2-3-102. Definitions.
2-3-103. Public participation -- governor to ensure guidelines adopted.
2-3-104. Requirements for compliance with notice provisions.
2-3-105. Supplemental notice by radio or television.
2-3-106. Period for which copy retained.
2-3-107. Proof of publication by broadcast.
2-3-108. through reserved.
2-3-111. Opportunity to submit views -- public hearings.
2-3-112. Exceptions.
2-3-113. Declaratory rulings to be published.
2-3-114. Enforcement -- attorney fees.
http://leg.mt.gov/bills/mca/2/3/2-3-101.htm

2-3-101. Legislative intent. The legislature finds and declares pursuant to the
mandate of Article II, section 8, of the 1972 Montana constitution that
legislative guidelines should be established to secure to the people of Montana
their constitutional right to be afforded reasonable opportunity to participate
in the operation of governmental agencies prior to the final decision of the
agency.
History: En. 82-4226 by Sec. 1, Ch. 491, L. 1975; R.C.M. 1947, 82-4226.
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2-3-102. Definitions. As used in this part, the following definitions apply:
(1) "Agency" means any board, bureau, commission, department, authority, or
officer of the state or local

government authorized by law to make rules,
determine contested cases, or enter into contracts except:
(a) the legislature and any branch, committee, or officer thereof;
(b) the judicial branches and any committee or officer thereof;
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(c) the governor, except that an agency is not exempt because the governor has been
designated as a member thereof; or
(d) the state military establishment and agencies concerned with civil defense and recovery
from hostile attack.
(2) "Agency action" means the whole or a part of the adoption of an agency rule, the issuance
of a license or order, the award of a contract, or the equivalent or denial thereof.
(3) "Rule" means any agency regulation, standard, or statement of general applicability that
implements, interprets, or prescribes law or policy or describes the organization, procedures, or
practice requirements of any agency. The term includes the amendment or repeal of a prior rule
but does not include:
(a) statements concerning only the internal management of an agency and not affecting
private rights or procedures available to the public; or
(b) declaratory rulings as to the applicability of any statutory provision or of any rule.
History: En. 82-4227 by Sec. 2, Ch. 491, L. 1975; amd. Sec. 23, Ch. 285, L. 1977; amd. Sec. 1, Ch.
452, L. 1977; R.C.M. 1947, 82-4227(part); amd. Sec. 1, Ch. 243, L. 1979.
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2-3-103. Public participation -- governor to ensure guidelines adopted. (1) (a) Each
agency shall develop procedures for permitting and encouraging the public to
participate in agency decisions that are of significant interest to the public. The
procedures must ensure adequate notice and assist public participation before a final agency
action is taken that is of significant interest to the public. The agenda for a meeting, as

defined in 2-3-202, must include an item allowing public comment on any
public matter that is not on the agenda of the meeting and that is within the
jurisdiction of the agency conducting the meeting. However, the agency may not take
action on any matter discussed unless specific notice of that matter is included on an agenda and
public comment has been allowed on that matter. Public comment received at a

meeting must be incorporated into the official minutes of the
meeting, as provided in 2-3-212.
(b) For purposes of this section, "public matter" does not include contested case and other
adjudicative proceedings.
(2) The governor shall ensure that each board, bureau, commission, department, authority,
agency, or officer of the executive branch of the state adopts coordinated rules for its programs.
The guidelines must provide policies and procedures to facilitate public participation in those
programs, consistent with subsection (1). These guidelines must be adopted as rules and
published in a manner so that the rules may be provided to a member of the public upon request.
History: En. 82-4228 by Sec. 3, Ch. 491, L. 1975; amd. Sec. 24, Ch. 285, L. 1977; amd. Sec. 2, Ch.
452, L. 1977; R.C.M. 1947, 82-4228(1), (5); amd. Sec. 1, Ch. 425, L. 2003.
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2-3-111. Opportunity to submit views -- public hearings. (1) Procedures for
assisting public participation must include a method of affording interested
persons reasonable opportunity to submit data, views, or arguments, orally or
in written form, prior to making a final decision that is of significant interest
to the public.
(2) When a state agency other than the board of regents proposes to take an action that
directly impacts a specific community or area and a public hearing is held, the hearing must be
held in an accessible facility in the impacted community or area or in the nearest community or
area with an accessible facility.
History: En. 82-4228 by Sec. 3, Ch. 491, L. 1975; amd. Sec. 24, Ch. 285, L. 1977; amd. Sec. 2, Ch.
452, L. 1977; R.C.M. 1947, 82-4228(3); amd. Sec. 1, Ch. 487, L. 1997.
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2-3-112. Exceptions. The provisions of 2-3-103 and 2-3-111 do not apply to:
(1) an agency decision that must be made to deal with an emergency situation affecting the
public health, welfare, or safety;
(2) an agency decision that must be made to maintain or protect the

interests of the agency, including but not limited to the filing of a lawsuit in a court of
law or becoming a party to an administrative proceeding; or
(3) a decision involving no more than a ministerial act.
History: En. 82-4228 by Sec. 3, Ch. 491, L. 1975; amd. Sec. 24, Ch. 285, L. 1977; amd. Sec. 2, Ch.
452, L. 1977; R.C.M. 1947, 82-4228(4).
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2-3-201. Legislative intent -- liberal construction. The legislature finds and
declares that public boards, commissions, councils, and other public agencies in this
state exist to aid in the conduct of the peoples' business. It is the intent of this
part that actions and deliberations of all public agencies shall be conducted
openly. The people of the state do not wish to abdicate their sovereignty to the
agencies which serve them. Toward these ends, the provisions of the part shall be liberally
construed.
History: En. Sec. 1, Ch. 159, L. 1963; R.C.M. 1947, 82-3401.

2-3-203. Meetings of public agencies and certain associations of public
agencies to be open to public -- exceptions. (1) All meetings of public or
governmental bodies, boards, bureaus, commissions, agencies of the state, or any political
subdivision of the state or organizations or agencies supported in whole or in part by
public funds or expending public funds, including the supreme court, must be open
to the public.
(2) All meetings of associations that are composed of public or governmental bodies referred
to in subsection (1) and that regulate the rights, duties, or privileges of any individual must be
open to the public.
(3) The presiding officer of any meeting may close the meeting during the time the discussion
relates to a matter of individual privacy and then if and only if the presiding officer determines
that the demands of individual privacy clearly exceed the merits of public disclosure. The right
of individual privacy may be waived by the individual about whom the discussion pertains and,
in that event, the meeting must be open.
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(4) (a) Except as provided in subsection (4)(b), a meeting may be closed to
discuss a strategy to be followed with respect to litigation when an open meeting would have a
detrimental effect on the litigating position of the public agency.

(b) A meeting may not be closed to discuss strategy to be followed
in litigation in which the only parties are public bodies or
associations described in subsections (1) and (2).
(5) The supreme court may close a meeting that involves judicial deliberations in an
adversarial proceeding.
(6) Any committee or subcommittee appointed by a public body or an association described
in subsection (2) for the purpose of conducting business that is within the jurisdiction of that
agency is subject to the requirements of this section.
History: En. Sec. 2, Ch. 159, L. 1963; amd. Sec. 1, Ch. 474, L. 1975; amd. Sec. 1, Ch. 567, L. 1977;
R.C.M. 1947, 82-3402; amd. Sec. 1, Ch. 380, L. 1979; amd. Sec. 1, Ch. 183, L. 1987; amd. Sec. 1, Ch.
123, L. 1993; amd. Sec. 1, Ch. 218, L. 2005.
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2-3-211. Recording. Accredited press representatives may not be excluded from
any open meeting under this part and may not be prohibited from taking
photographs, televising, or recording such meetings. The presiding officer may
assure that such activities do not interfere with the conduct of the meeting.
History: En. 82-3405 by Sec. 4, Ch. 567, L. 1977; R.C.M. 1947, 82-3405.
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2-3-212. Minutes of meetings -- public inspection. (1) Appropriate minutes of
all meetings required by 2-3-203 to be open must be kept and must be
available for inspection by the public. If an audio recording of a meeting is
made and designated as official, the recording constitutes the official record of
the meeting. If an official recording is made, a written record of the meeting
must also be made and must include the information specified in subsection
(2).
(2) Minutes must include without limitation:
(a) the date, time, and place of the meeting;
(b) a list of the individual members of the public body, agency, or
organization who were in attendance;
(c) the substance of all matters proposed, discussed, or decided; and
(d) at the request of any member, a record of votes by individual members
for any votes taken.
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(3) If the minutes are recorded and designated as the official record, a log
or time stamp for each main agenda item is required for the purpose of
providing assistance to the public in accessing that portion of the meeting.
(4) Any time a presiding officer closes a public meeting pursuant to 2-3-203,
the presiding officer shall ensure that minutes taken in compliance with
subsection (2) are kept of the closed portion of the meeting. The minutes from the
closed portion of the meeting may not be made available for inspection except pursuant to a
court order.
History: En. Sec. 3, Ch. 159, L. 1963; amd. Sec. 3, Ch. 567, L. 1977; R.C.M. 1947, 82-3403;
amd. Sec. 1, Ch. 65, L. 2011; amd. Sec. 29, Ch. 348, L. 2015.
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