
NOW COMES Barbara A L€wis'Clark' Individually' and as Personal Representative of

the Estate of Heory o. clarrq Jr., Deceased, prairtif in the above-entitled matt€tr, though her

attorn€'y, Ruth ,A- Rowley, and moves this corrrt Flry* to MCR 2.612(cxlXa) for relie'f from

the orde,r Approving settlement and Authorizing Distribrrrtion ofwrongful Dcath Pr@s dat€d

Odob€r 28,2005. More specifically' gfaii{f reeuests this court sst aslde Oe setttemect anl

allow plaintifto pro"uga to triar on ner clain .$iapt a"f*t otr aridng from the vnonef-ul desth

ofher husban4 HemY O' Clark' Jr'

Plairtitrmakesthisrequestpur$anttoMCR2.612(cxl)(a),whichprovi@tbat*[o]n

motion and just tenns, the court may reriwe a party or the legal represemairre of a party from a

final judgrn€'d, ordetr' or proceeding on ' ' ' grormds [ofl

(a)Mstake,inadvertence'surpriscqr€x@sableneglect'"

Plaintiffsdec€deot'"91"O91atJr"di€donluly3'2001'vhileapaiemat

def€ndast Harper Hospita! due to inraperitoneal hemorrtrage follgwing a

laparoscopiccholetystecto0yperformedon6t2g|0|.Fatalhemorrbaging

allegedty res,ilted from errcessive administration ofhe'pann' an amicoagulat'

In the weeks following Mr. clark's death, phimiffendeavore4 without $rc€€ss' to

obtain information and/or orplanation from l{arp€[' Hospital concerning the

circumstanc€s ofher lnrsband's death- In late luly or eady A'ugu$ of 2001'

plaintif retained the law firm ofFieger, Fieger, Kenney & Iohson' P'C'' tO initiate
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At a session ofthe co5. nao MAR P 4 20ffi0,In the Counry of Wayne, s-ut. offiffi--
Hon. WendyM. Baxterpresiding H$Fd.,tf!flgKf.yf$.,BAYTh?

The above-entitled matter hauing come before the court on Friday, March 17,2a06, on

Plaintiffs Motion Pursuant to McR 2-612(c)(l)(a) ForRelief from Judgmen! more particurarry,

a motion requesting that settlement of the matter, as set forth in the court,s order of l0/2g/a5,be
set aside' and defendants having responded to the motiorq and an parties having appeared for oral
argument on plaintiffs motion' and the court having reviewed praintiffs motion and responses

thereto' and the court having heard oral argument and being otherwise fully advised in the

premises, it is hereby

oRDERED, that plaintiffs motion pursuant to MCR 2.6r2(c)(r)(a) for relief from
judgement is denied

SO ORDERED.

sot[$gt[$f 
$"@sT€fi

Circuit Court Judge

ts-(\
-F'-r-/ *\F

I



/t

tl

il
F ..' STATE OF MICHIGAN

i 
rN rHE crRcurr couRr Forii# couNry oF wAyNE

X BARBARA A. 
!trWrS-CfARK, Individuaily,

i and as personal R"pr"r"nrJr" 
"i.irrc 

Estate

fr 
of HENRy o. cLe,RK, rn, i.t*.a

3

m Plaintiff case No: 03-340704 NI{

8 -v- ------'-f,-' Hon: Wendy Baxter

E

i $ylR HOSPITAL, an assumed name ofi HARPER_HUTZEI 
-ngqrrier, I rr,.t ir* corporation,? *d THE DETROIT MEDicaitirvrER, a MichiganF corporation, JOHN gaRNweif, il.o., J. pIpER, R.N.,

5 #gl*?[o:];I,_4yes CilZ,en, M D andg VIRGINIA TEKEILI, R.ph.,tfriiy and Severalty,
I

;eg" JoDD r 
-GCreii6;b;:;." 

;g1ttt3M 
cnar lr:lrsol

F Fieger, ri"g.',-K.*;';;;n"i"", p.c. Stiil;,,?iltchas, 
wagner, DeNardis

f; Attorney for plaintiff ---' ^ rv' :
g 193?0_west Ten Mile Road Attomey for Defendants Harper, DMC,5 Southfield, Michigan qsozs-zqa3 Pig-e1, Neino, and Tekeili

i e48)355-s555 J"ffi.#ifrt;?:fr;,
E ROBERT P. RorH (p2723s) Gt3) e6s'7s2s
g portnoy & Rorh, p.C.
F nrr^*^-..'^-.h ^ . - MEI.VINsr-rJ\r/Arr.r-z/^^^^--.

E;;ffi"1#;;[:H'Dr 
Barnwe' s'h;;;,;;rk;;:il;"[il:;1.

f; Bloomfi"la Hitts, MI4g302-1432 Attorney for Defendant Glazier

Q rz+s1647-424; 
' "' 'vJvl-'-JL 

3:itr#,:ililX"#Sx-st,ioo
i 1248) 3s2_25ssF (?48) 3s2_2:
<--_!t 
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I 
the undersigned submits that in light of the agreement reached between the plaintiff anz __"yry,v.vrrrrrLrrillllUlf

:h^

s 
uelendants' the tenns of u'hich were placed on the record after plaintiff having been voir di

E 
by all counser of record as w,et as this court, this case has been settred.
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$ Dare: March 15,2C06

E Piper, Neino, and Tekeili

E I Woodward Ave, FL t06 Defroi\ MI 48226_3430

Respectfu lly submitied.

FIEGER, 
PEGER,KENNEY & JOHNSON, P.c.

19390 W. Ten Mile Road
S^outhfi eld, Michigan 4g07 5
Q4S) 35s_ssss

PROOF OF SERVICE

3 lodd J. 
,

S PlaintiffCounsel,
Todd J. Weglarz, beins
uounsel,s Resoons" ,;rp-rl*lljyoi !9nor"s and says rnu, on$_lg_Dtcf ;llrtrT:":...,: i'HnmT:iiHitiiT:,#i'i'fl:#,#i#*"f ffi'fl : :#:ts '-- -"vvv vrruw'.,"1_p'uttg same in an envelope, nrrry uaarrri?'rrrsrrr 

arlq rroof of Service, upon the 
"n'"h-[r,

g United States mai, 'l 
receptacle in Southfielo, Michigan and faxed: 

l' with postage pre-paid. una a"posit"o;"#'H;, Michigan and faxed:- WTLLIAM CHAKLOS (P33180)

'j fl:1:*X1rwis,.., n"*".,ai, & varimriF *::::Lg o"flol"o ir".p".,6iil,

? (313) e6s-7s2s
I
E }oj.*T P. RorH (P27238)
F roftnoy & Rorh, p.C.

i irH?..1"Hffft:T,:"?! 
Barnwen fl-tu^ sc.HwARrz (P2306s)

$ ;;"#;5',;?iis, Mr a$02_A32 )"n**'' 
ralkanen & Hannum, pc

g tzquiiili--s'M148302-1432 ,;XX?ff"H;;Htillf 'Tit;roog 
-S_"rrhfield, MI qsOtS_Ziaz

E lzgnsi-lz.iir_"",.8 at: -,-tE or . -,"rr€1 . (z: ToOa r. W, -. - r .. 
I uuu J. weg")mz

F -t{"cribed 
to and swom before me on ?- rS- o \o ,:

q' ( L ^ A ,n ^----=-_-
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Ware, Notary prbE.-
Counfy, Michiean
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