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BAILWAY. RiTATES lm

EXHIBIT A '
CONDOMINIUM BYLAWS

TICLE I
ASBSOCTATION OF CO-OWNEERS

Section 1, Fairway Estates, a residential Condominium
Project located in the Tewnship of Waterford, Oaklarnd County,
Michigan, shall be administered by an Association of Co-owners
which shall be a non-profit corporation, hereinafter called the ’
"Assccjation,” organized under the applicabla laws of the State R |
of Michigan, and responsible for the management, maintenance,
opceration and administration of the Common Rlements, easements
and atfaire of the Condominium Project in acecordance with the
Mastcr Deed, these Bylaws, the Articles of Incorporation, Bylaws
and duly adopted rules and recgulations of the Association, and
the laws o©of the State of Hichlgan, All Co-owners in the
Condominium Project and a!l persons usirg or entering upon or
acquiring any interest in any Unit therein or the Common Elements
thereof shall be subject to the provisions and terms set forth in
: the aforesaid Condominium BDocuments.

i Section 2. Membership in the Association and voting by
members of the Association shall be in accerdance with the
following provisions:

: (a) Each Co-owner shall hc a member of the Association

and no other person or entity shall be entitled to
membership.

(b) The share of a Co-owner in the funds and assets of
the Association cannot be assigned, pledged or transfecred in
any manner except as an appurtenance to his Unit in the
Condominium,

(c) Except as limited in these Bylaws, cach Co-~owner
shall he entitled to one vote for cach Condominium Unit owned
when voting by number and one vote, the value of which sholl
equal the total of percentages allocated to the Units owned
by such Co-owner as set forth in Article V of the Master
Deed, when voting by value. Voting shall be by valuc except
in those instances when voting is specifically required to be
Loth in value and in nurher.

(d) No Co-owner, other than the Dzvelopers, shall be e
entitled to vote at any meeting of lhe Association until he i
has prescnted evidence of awnership of a Unit in the
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. Condoirinium Project to the Association. xcept as provided f
in Section 9 of this Article I, no Co-owner, other than the
Developer, shall be wentitled to vote priocv to the First
ARt er et e —Members—iretd-—trrateordane—wi-thr—Sectirn—F
cf this Article I. The vote »f each Co--cwner may only be - 3
cast by the individual repcesentative decignated hy such Co- -
owner in the notice required in subparagraph (¢} beiow or by E "
a proxy given by such individual cepresentative. The 2 ~
Developer chall be entitled te vote for each Unit which it : . -
owns and with respect to which {t is paying full monthly ; o
asscessments, be

() Each Co-owner shall rile a written notice with the p
Agsociation desigrating the irdividval representative who
shall vote at meetings of the Asscclation and raccive all 9
notices and olher commanicacions from the assoclation on .
behalf of suck Co~owner, Such notjce shall state the name T
and address of the individual representative designated, the
number or numbers of the Condominium Unit or Units owned by
the Co-owner, and the name and address of each person, firm, -
corporation, partnership, association, trust or other entity
who 1is the Co-owner. Such notice shall he signed and dated
by the Co-owner, The individual representative designated
may be chanyed by the Co-ouwner at any time by filing a new
notice in the manner hercin provided.

(f) There shall be an annual meeting of the members of
the Association commencing with the First aAnnual Meeting held )
as provided in Sectlon 7 of this Article 1. Other meetings
may be provided for in the Bylaws of the Association. Rotice .
of time, place and subject matter of all nmeetings, as 4
previdzd in the corporate Bylaws of the Association, shall be
given to each Co-owner by mailing the same to each individual
representative designated by the respective Co-owners, g

{(g) The preser.ze in person or by proxy of Lifty percent
(50%) in number and value of the Co-owners gualified to vote
shall constitute a qunorum for holding a meeting of the
members of the Assocliation, except for voting on guestions
specifically required herein to require a greater quorum.
The written vote ot any person furnished at or prior to any
duly called meeting at which meeting said person is not
otherwisce piescnt in person or by proxy shall be counted in
determining the prescnce of a gquorum with respect to the
question upon which the vote is cast,

(h) Votes may be cast in person or by proxy or by

writing duly sianed by the designated voting representatbive .
not present at a given mezting in percon cr by proxy.
Prexies and any wriliten votes nust be filed with the , N
o
- ? _
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Secvetary of the Association at ov before the appointed time
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Cumulative voting rhall not be permitted.

(i) A mojorily, except where athecwise provided herein,
shall consist of moare than fiftv percent (50%) Jn value of
those aualified to vote and prezeat in purson or Ly proxy (cr
written vote, 1{f applicable) at a given meeting of the
membars of the Asseciation. ienever provided specifically
herain, a majority may be required to exceed the simple
najority hereinabove set forth and may require such majority
to be one of buth nunaber and vailue of designated voting
regresentativos present in pesson or hy proxy, or by written
ballot, [f applicable, At a given meetlnyg of the members of
the Assoclation.

(J) Other provisions as to voting by members, not
irconsistent with the provisions herein contained, .ray be set
forth In the Association Bylaws,

Scction 3. Tz Association shall keep detailed hooke of
account showing all expenditures and receipts of administration
which shall specify the maintenance and repair expenses o0f the
Common FElements and any other expernses incurred by or on behalf

of the Association and the Co-owners. Such accounts and all
other Association records shall be open for inspection by the Co-
owners and their mortgagees during reasonable working hours. The

Association shall prepare and distribute to each Co-owner at
lcast once a year a financfal statement, the contents of which

shall be defined by the Association. The books of account shall
be audited at lesst annually by qualified independent auditors;
provided, however, that such auditors need not be certified

public accountants nor does such audit need to be a certified
audit. Any institutional holder of a first mortgage lien on any
Unit In the Condominium shall be entitled to receive a copy of
such annual audited financial statement within 90 days following
the end of the Association's fiscal year upon request therefor.
The costs of any such audit and any accounting expenses shall be
expenses of administration. The Association also shail maintain
on file curient copies of the Master Deed for the Project, any
amendments thereto and all other Condominium Documents and shall
permit all Co-owncrs, prospective purchasers and prospective

mortgagces interested in the Project to inspect tne same during
reasonable hours,

Section 4, The affairs of the Association shall be governed
by a ®Board of Directors, all of whom shall serve without
coampensation and who must be members of the Association except
for the first Board of Ditectars designated in the Articles of
Incorporaticn of the &ssociation and any successors thereto
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elected by the Developer prior to the Filrst Annual Meeting of
Members held oursuant to Secktion 7 of this nrticle T, The
nuobor terms ot ocsfice Ianoc of cleciion rowraval and

teplacement, meotings, quorum and voting requirements, and other
duties or provisions of or relating to Directors not Inconsictent
with the following shall be provided by the Association Bylaws.

{a) Thne Board of Directors shall have all powrrs and
duties nocessary tor the adninistration of the affairs of the
Association and may do all acte and things as are not
prohibited by the Condominium Documents or reguired thereby
to be exercised and dore by the Co-owners. In addition ‘o
the foregolng general duties imposed by these Bylaws, or any
further duties which may be imposed by resolution of the
members of the Associaticn or which may be set forth in the
Association Bylaws, the TWoard of Directors shall be
responsible specifically for the following:

(1) Management and administration of the affairs
of, and maintenance of the Condominium Project and the
Common Elements thereof.

{2) To collect assessments from the members of the
Association and to use the proceeds thereof for the
purpuses of the Association.

(3) To carry insurance and collect and allocate the
proceeds therecof.

(4) To rebuild improvements after casualty,

{(5) To caontract for and employ persons, firms,
corporations or other agents to assist in the
management, operation, maintenance and administration of
the Condominium Project,

(6) To acquire, maintain and improve, and to buy,
operate, manage, sell, convey, assign, mortgage or lease
any real or personal property (including any Unit in the
Condominium and easements, rights-of-way and licenses)
on behalft of the Association in furtherance of any of
the purposes of the Assoclation, including (but without
linitation) the lesse or purchasze of any Unit In the
Condominium for use by a resident manager.

{(7) To borrow money and issue evidences of
indebtedness In  furtherance of any eand all of the
nurposes of the buciness of the Association, and to
secure the same by mortgage, pledge, »r other lien on
property owned by the Associaticn; provided, hewever,

S
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that any such action shall aleo be approved nhy
atfirmative vote of wore than siuty percent (60%) of all
cf the wmembers oF the Association in number ani in
valye,

—

(3} To wmake rules and regulations in accordance
with Artinle VI, Section 11 of these Bylaws.

(9) 1o escta%bllsh such comanittees as it  deems
necessary, convenient o1 fesirable and tu appoint
persons thereto for the purposc of implementing the
adninistration cf the Condominium cnd to delegate to
such committees any functions or responsibilities which
are not by law ov the Condominium Documents required to
bhe performed by the Board.

(10) To make rules and regulations and/or enter
into agrecements with institutional lenders the purposes
of which are to obtain mortgage financing for Unit Co-
owners which is acceptable for purchase by the Federal
tlome Loan Mortgace Corporation, the Federal National
Mortgage Association, the Government National Mortgage
Association and/or any other agency of the federal
government or the State of Michigan.

{i1) To enforce the provisions of the Condominiun
Documents.,

{b) The Toard of Directors may employ for the
Ascociation a professional management agent (which may
include the Developer or eany pectson or entity relited
thereto) at reasonable ccmpensation established by the Board
to perform such duties and services as the Board shall
authorize, including, but not limited to, the duties listed
in Section 4(a) of this Article T, and the Board may dclegate
to such management agent any other duties or powers which are
not by law or by the Condominium Documents required to be
performed oy or have the approval of the Board of Directors

or the Members of the Association. In no ecvent shall the
RBoard be authorized to enter into any contract with a
professional management agent, or any other contract

providing for services by the Developer, sponsor or bullder,
in which the maximum term 1is greater than three years or
which 1is not terminable by the Assocliation upon 90 days'
written notice thereof to the other party and no such
contract shall violate the provisions of Section 55 cf the
Act.

{c) 411 of the actions (inclvuding, without limitation,
the adoptian of these Bylaws and any Rules and Regulations
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tor the corporation, and any wundertakings or c¢ontracts
cntered into with others on benalf of the sarporation) of the

tirst Board ol Dlirtectors of Tie dssociaticn nanec n Its
Articles of Incorporation or any successors theretou elected
by the neveloper before the Firsltl Annual Meeting of Members
sliail be binding upon the Association In the same wmanner as
though =uch actions had been authorized b; a Boardg of
Dicectors duly elscted by the memberrn of thce Association at
tha first or any subsequent onnual meeting of members so long
as such actlons are within the scope of the powers and dullies
which way be exercised by any Board of Directorz as provided
in the Condominium Docurents.

Section 5. The Association Bylaws shall provide the
designation, number, terms of office, qualifications, manner of
clection, duties, removal and replacement of the cfficers of the
Assoclation and may contain any other proviasions pertinent tc
officers of the Association in furtherance of the provisions and
purposcs of the Condominium Documents and not inconsistent there-
with. Offlcers may be compensated but only upon the affirmative
vote of more than sixty percent (60%) of all Co-owners in number
and in value,

Section 6. Fvery Director and every officer of the
Assacliation shall bhe Indemnified by the Association against all
cxpenses and liabilities, Including counsel feen, reasonably
incurred by or imposed upon him in connection wlth any procceding
to which he may be a party, or in which he may become involved,
by reascen of his being or having been a Director or officer of
the Assuciation, whether or not he is a Director or officer at
the time such expenses are Incurred, except in such cases wherein
the Director or office:r is adjudged guilty of wilful or wanton
mjsconduct or gross negligence In the performance of his Quties;
provided that, in the event of any clalm for reimbursement or
indemnification hercunder based upon a scttlement by the Director
or officer sgecking such reimbursement or indemnification, the
indemnification herein shall apply only if the Board of Directors
{with the Director seeking reimbursement abstaining) approves
such settlement and reirbursement os being in the best interest
of the Association. The foregoing right of indemnification shall
be in addition to and not exclusive of all other righis to which
such Director or officer may be entitled. At least ten (10) days
prior to payment of any incdemnification which it has approved,
the Board of Directors shall notify all Co-cwners thereofl.

Section 7. The First Annual Meeting of the Members of the
Assoclation may be convened only hy Beveloper and may be called,
in Teveloper's discretion, at any %“ime efter 50% in value and in
number cf ull Units in the Condeminium have been sold and the
purchasers thereof qualified as members of the Association, In
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no event, however, cnail said Tirzt Anceel Meeting be held later
than 120 days after the copveyance of legal oc¢ eguitable title to
non-developer Co-owners of 75% ia pnumher of all Units or 54
months after the tirst conveyance cf lagal or equitable title to
a non=developer Co-owner of a Unit ir the Project, whichever
first orcurs. The date, tlme and place of such First Annual
Mecting shall be set by the Board of Directors, and at least 1§
days' written notice thereof shall be qiven to each Co-owner.
Thereaftec, an annual meeting shall be held each year on such
date as is specified in the Associaticn Bylaws. Deve loper may
call meetings of members of the Association for informative or
other appropclate purposes prior to the Ficst Annual Meeting of
Members and no such meeting shall be coastroved as the First
Annual Meetince of Members.

Section 8. Within 1 year after conveyance of legal or
equitable title to the first Unit in the Condominium to a
ourchaser or within 120 days after conveyance to purchase:s of
1/3 of the total number of Units that may be created, whichever
first occurs, the Developer shall cause o he established an
advisory Committee consisting of at least 2 non-developer Co-
owners, The Committee shall be established and perpetuated in
any manner the Developer deems advisable, except that, if more
than 50% in number and in value of the non-developer Co-owners
pctition the Board of Dircctors for an election tc selact the
Advisory Committee, then an election for such purpose shall he
held, The purpose of the Advisory Committce shall be to
facilitate communications between the temporary Board of
Directors and the non-devnloper Co-owners and to aid the
transition of control of the Association from the Developer to
purchaser Co-owners. The Advisory Committee shall ccase to exist
automatically when the non-developer Co-owners have the voting
strength to elect a mojority of the Board of Directors of the
Association. The Developer may remove and replace at its
discretion at any time any member of the Advisory Committee who
has not been elected thereto by the Co-owners.

Section 9. Election of Directors,

(a) First Board of Directors. The first PRoard of
Directors shall be composed of 3 persons and such first Board
ot Directors or its successors as sclected by the Developer
shall manage the affairs of the Association un:il the
appointmant of the first non-developer Co-owners to the
Board. Imrediately prior to the arpointment of the first '
non-developer Co-owners te the BRoard, the Board shall e
increased in cize from 3 persons to 5 persons. Thecealter, .
eclections for non-developer Co-owner Directors shall be held 2
as provided in subsections (b) ard {¢) below.
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) hppolntment of Non-developer Co-vvners to TDoard
Prior to Mirst Annual Meeling., Mot Jaker than 120 days afler

conveyance ol Tegal of BquTtanLTe CTEIR  FO NON-acvetoper T°5-
ownetrs of 25% {n number of the Units that ray be creaved, ]
ot the 6 hirectors shalkl be gelvcted by nop-developer Co-
OWNer 5. Mol later than 120 daye after —onveyance of legal or
cquitabie title to non-developer Co-uwners cf 50% In number
of the Urits thal may ho crrated, 2 of the 5 Directors rhall

ve alectedt by non-developer (o ownervs. When the required
perecentage levels ol conveyanee  have  been reathed,  the
NDeveloper shall notify  the oaon-developer To-uwnetrs  and
reqguest  Lhat they hold a weeting and 2lec’ the requirer]
Dicect [51¢ Directors, as hn carne may be . Upon

certification (n the DnDeveloper by the Co-owners of  the
Ditector or Directors so clected, !'he Developer shall then
fmnediately appoint such Director o1 Digeclors Lo the Boarcd
to serve until the Micost Annual Meecting of members unlesy he
is removed pursuant to Section 7 of this Article or he
recligns or become Incaparnitaled,

() Rlection of birectors at and After WFirst Annual
Meeting.

(i) Mot later than 120 days aftar ronveyance of
legal or equitable title to non-developer Co-owners of
75% in number of the Units Lhat may be <reated, the non-
deve lopey Co-owners shall elect all nDirectors on tha
Board, except that the Developer shall have the right to
designate at least 1 Dircctor as long as the Units that
remain to be sold equal at least 10% of all Units in the
Project, VWhenover the 75t conveyance level [s achieved,
a meeting of Co-cwners shall he promptly conveaed to
effectuate this provision, even 1 the First Annual
Meeting has already occurred,

{1i) Regardless of the percentage of Units which
hiave been conveyed, upon the olapse of 54 months atter
the tirst conveyance of legal or equitable title to a
non-developer Co-gwner of a Unit in the Project, the
nen-developer Co-owners have the right to elect a numbec
of membics of the foard of Directors egual to the
percentage of Units they own, and the Developer has the
tight to elect a number of members of the Board of
Directors equal Lo the percentage of Units which are
owned by the Developer and for which all assessments are
payable by the Dcveloper. This election may increase,
hut shall not reduce, the minimum election and
designation righto otherwise established in gubsection
(Y. Ahpplication of thls subsection dces not require a
changyc In the slze of the Board of Tlirectors,
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(1ii) 'f the wcalculation o©f the npercentage of
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Co~owners have the right Lo elect under subsection (ii),
or {f the product of the number of members of the Board
of Directors multiplied by the percentage of Units held
Ly the non-developer Co-owncrs undetr subsection (b)
results in a right of non-developer Cu-owners to elect a
fractionul number of members of the Board of Directors,
then a fractional election right of 0.5 or grester shall
be rounded up to the nearest whole number, which number
stall be the number of members of the Board of Directors
that the non-~developer Co-owners have the right to
2lect., After application of thisz formula the Developer
shall have the right to elect the remalning members of
the Board oif Directors. Application o this subsection
shall npot eliminate the right of the DNeveloper to
decignate 1 member as provided in subsection {i).

(iv) At the First Annual Meeting 3 Directors shall
be elected for a term of % years and 2 Directors shall
be elected for a term of 1l year, At such meeti~g eoll
nominees shall stand for election as 1 slate and the 2
persons receiving the highest number of votes shall be
elected for a term of 2 years and the 2 persons
receiving the next highest number of votes shall be
elected for a term of 1 year. At each annual meeting
held thereafter, either 2 or 3 DnDirectors shall be
elected depending upon the number of Directors whose
terms expire. After the Pirst Annual Meeting, the tecm
of office (except for 2 of the Directors elected at the
First Annual Meeting) of each Director shall bhe 2
years. The Directors shall hold office until their
successors have been clected and hold their first
meeting.

{v} Once the Co-owners have acquired the right
hereunder to elect a majority of the Loard of birectors,
annual meetings of Co-ownere to elect Directors and
conduct other business shall be held in accordance with
the provisions of Article IX, Scction 3 hereof.

ARTICLE TI
ASSESSMENTS

Section 1, The Association shall be assessed as the person
or entity in possession of any tangible personal property of the
Condominium owned or possessed in common by the Co-owners, and

personal property taxes based thereon shall be treated as
expenses of administration.
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Sectior 2. Al} costs incurred by the Associaticn in
satlotaction ©f any CIaDITILY T T T e e e AR
connected with tre Common Elements or the administration of the
Condominiam Project shall comstitute vxpenditures affecting the
administration of tre Project, and all sum3a recclved o5 the
proceeds of, or pursuant to, a oolicy of insurance securing the
interest ot the Ce-owners against liahbilitics or losses arising
wirnin, caused hy or connected with *he Comnon Tlements or the
agministrzation ol the condominium Project shall constitute
raneigts afrecting ihe edministraticon of the Cendominium Proiject,
vithin the reaning of Section 54(4) of the Azt

Section 3. Aesessments shiall be determined i~ sccoidance
with the following provislons:

(a) The Board of Directors of the Association shall
establish an annual budget in zdvance for ecach fiscal year
and such budget shall  project all expenses for the
forthcoming year which may ve required for the proper
operation, management and maintenance of the ondominium
Project, including a reasanable allowance [or contingencies
and rescrves. An adequate reserve fund Ffot maintenance,
repairs and replacement of those Common Elements that must be
replaced on a periodic basis must bhe ostablished in the
budget and must be funded by regular monthly payments as set
forth in Secktion 4 below rathec than by speclal
assessmentsa. At a minimum, the reserve fund shall be equal
I T to 10% of the Association's current annual budget on a
noncumulat.ve basis. The minimum standard cequired by this
y. Section may prove to be inadequate for a particular

K project. The Association of Co-owners shall carefully
K analyze their Condominium Project to determine if a greater
- . amount should be set aside, or if additional reserve funds

4] . shoulii he erntahlished for other purposcs. ypon adoptlon of
an annual budget by the Board of Directors, copies of said
. budget shall be deli.ered to each Co-owner and the asscssment
) for said year shall be established based upon sald budget,
R although the dellvery of a copy of the budget to each Co-
. . owner shall not affect the liability of any Co-owner for any

' existing: or future assessments. Shou-d the BRoard of
. Directors at any time determine, in the sole discretion of
. the Board of Tirectors: (1) that the assossments levied are
R or may prove to be insufficient to pay the costs of operation
. and management of the Condominium, (2) to provide
replacements of existing Common Elements, (3) to provide
additions to the Common Elements not exceeding 51,000
o annually, or (4} ‘n the event of emergencies, *=he Board of
- Directors shall have the authcrity to increase the general
assessment  OFr tc levy such additional assessment Of B
assesgments as It ehall deem to De necessarzy. o

fi‘h - 19
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(1) Bpecial assessments, in addition to those required L
TR 1T aBove, WAy ST THIC Ry ne N6ard OF DITECLOLs LLOm time %
to tiwe and approvaed by the Co-cwners as hereinafter provided {:

including, bot not limited co (1) assessments for capital
imprevements for additione of & cost exceeding $1,000 per
yozr, {2) assessments to purchaze a Unlt upon foreclosure of
the linn for assessments described in Section 6 nereof, or
() anseasments for any other appropriate purpose rot
clscwhere herein described. Special assessments referreé to
in thiys subparagraph (b) (but not imcluding those assessments
referred tc in subparagraph 3(a) above which shall be levied
in the sole discretion of the Board ©¢® Directors) shall not
be levied without the prior approval of more than sixty
percent (60%) of all Co-owners in value and in number.

Scection 4. All assessments levied against the Co-owners to
cover expenses of administration shall be apportioned among and
paid by the Co-owners {n accordance with the percentage of value
allocated to each Unit in Article " of the Master Deed without
increase cr decrease for the existcnce of any rights to the use
of Limited Common Llements apgurtenant to a Unit. Annual
assessments as determined in accordance with Article II, Section
3({a} above shall be payable by Co-owners in twelve (12) egual
monthly installments, commencing with acceptance of a deed to a
Unit or with acquisition of fee simnle title to a Unit by any
other means. The payment of an assessment shall be in default {Ff
such assessment, or any part thereof, |s not paid to the
Association in full on or before the due date for such payment.
Each installment in default for 10 or more days shall bear
interest from the initial due date thereof at the rate of 7% per
annum until each installment is paid in full., The Association
may, pursuant to Article XI, Section 1(d) hereof, levy fines for
the late payment in addition to such interest. Each Co-owner
(whether one or more persons) shall be, and remain, personally
liable for the payment of all assessments pertinent to his #Unit
which may bec levied while such Co-owner is the owner thereof.

Section 5. No Co-owner may exempt himself from liability for
his rontribution toward the expenses of administration by waivel
of the use or enjoyment of any of the Common Elecments or by the
abandonment of his Unit.

Section 6. The Association may enforce collection of
delinquent assessments by a suit at law for a money judgment or
by foreclosure of the statutory lien that secures payment of
assessments., Each Co-owner, and evary other perseon who from time
to time has any interest in +he Project, shall be deemed to have
grante? to the Ascociation the unqualified right to elect to

- 11 -
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foreclose sich  lien either by judicial action oI by
advertisement, The provisions of Michigan law p2rtaining to
rorpclosure of ooicgages by dudicial actien and by advercisemant,
as the came may he amended from time to time, are incorporated
hercin by reference for the purpeses of establisghing the
alternctive proc-dares to be foliowed In lien foreaclosure actions
and the rights and obligatinns of the parties Lo such actione.
Furthecr, cach Co-owncr and every other person who from time to
rime has any interest in the Pidject, shall be deemed o have
authorized and empowcrad the Association to sell or to cause to
be sold the Unit with respect to which the assessment{s) 1s ot
are Adelinguent ond Lo receive, hold and distribute the proceeds
of such sale in accordance with the priorities cstablisbed by
applicable  law. Each Co-owner of a Unit in the Project
arknowledges that at the time of acquiring title to such Unit, he
was notified of the provisions of this Section and that he
voluntarily, intelligently and knowingly waived notice of any
proceedings  brought by the Association to foreclose by
advertisement the lien for non-payment of assessments and a
hearing on the same prior to the sale of the subject Unit.
Notwithstanding the foregoing, neither a 3judicial foreclosure
action nor a suit at law for a money jndgment shall be commenced,
nor shall any notice of foreclosure by advertisement Dbe
published, until the expiration of ten (10) days after mailing,
by first-class mail, postage prepaid, addressed to the delinquent
Co-owner (s) at his or their last-known address of a written
notice that one or more installments of the annual assessment
levied against the pertinent Unit is or are delinguent and that
the Association may invoke any of its remedies hereunder {€ the
defavlt is not cured within ten {10) days after the Jdate of
mziling. Such written notice shall be accompanied by a written
affidavit of an authorized representative of the Agsociation that
sets forth (i) the affiant's capacity to make the affidavit, (ii1)
the statutory and other authority for the lien, (iii) the amount
outstanding (exclusive of interest, costs, attorney fees and
tuture assessments), (iv) the legal description of the subject
Unit{s), and (v} the name(s) of the Co-owner i{s) of record. Such
affidavit shall be recorded in the Otflce of the Register of
peeds in the county in which the Project is located prior to
commencement of any foreclosure proceeding, but it need not have
been recorded as of the date of malling as aforesaid. If the
delinquency is not cured within the ten-(10)-cay period, the
Association may take such remedial action as may be available to
it nereunder or under Michigan law. 1In the event the Association
elects to foreclose the 1llen by advertiscement, the Assoclation
shall so notify the representative designated above and shall
inform sach representative that he may request a judicial hearing
by bringing suit against the Association. The expenses incurred
in collecting unpaid assessments, including interest, costs,
actual attorneys' fees (not limited to statutory fees) and
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-duvances focr tares nr other liens paid by the Asscciation to
protect i1ts Cian, TheacThT T T et re—€o—araet i gt
and shall be secured by the lien on tis Unit. In the event o=
defavlt by any Co-owner in the payment ot any installment of the
anncal assessment levied against hia Unik, the Asrociation shall
have the right to declare all vnpaid installments ol the annual
asse,sment for the pertinent flgcal year immedintely due and

payable. The Rugnciation also may digcontinue the furnishing of
any utilities or nther services to a Co-owner in default uvon
soven (7) days' wrltten notice to snch Co-owner of iks intention

tn do s0. A Co-owner in default ehall act be entitled to vote at
| any meeting ol the Assoclat lon so long as such defavlt contlinues;
provided, however, thls provision shall not operate to deprive
any Co-owner of ingress or egress Lo and from his Unit. In a
judicial foreclosure action, a receiver may be appointed *o
collect a reasonable rental for the Unit from the Co-owner
thereof or any persous claiming under him.

Section 7. Notwithstanding any other provisions of the
Condominium Documents, if the mortgagee ot a fEirst mortgage ol
record ot cther purchaser of a condominium unit obtains title to
the condominium unit as a result of foreclosure of the first
mortgage, such person, fts successors and assigns, 1s not liable
for the assessments by the Association chargeable to the unit
which became due prior to the acquisition of title to the unit by
such person and the expiration of the period of redemption from
such foreclosure. The unpaid assessments arc deemed to be common
expenses collectible from all of the condowinium unit owvnerc
{ncluding such persons, their BuUCCCSESOLS and assigns.

Section 8. From the date of the closing of the flrst sale of
a Unit to a purchaser, Developer shall commence payment of the
monthly Association assessment with respect to cach Unit owned by
it and shall pay such asscssment with respect to eack Unit owned
by it as long asg such ownership continues.

section 9. All property taxes and special asscssments levied
by any public taxing authority shall be assessed in accordance
with Secticn 131 of the Act.

gection 1C. A mecharic's lien otherwise arising under Act
No. 179 of the Michigan Public Acts of 1891, as amended, or Act
wo. 497 of the Michigan Public Acts of 1980, as amended, shall be
subject to Section 132 of the act.

Section 11. Pursuant to provisions of the Acgt, the Purchasar
of any Condemiaium Unit may request o statoment of the
ss<ociation as to  the outstanding amount of any unpaid
Association assessments  thereon, whether tregular  orC special,

Upon written tequest to the Association accompanied by 2 copy of
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th> executed puccthase oagreement purseant to which the Purcharser
holds riqht to acguire @ Unit, the Association shall praovide a
written statement of such unpeid aseessments as may exist or a
cstarement that nonc exist, which statement shnali he binding upon
Lthe Association for the period stated therein. Upon the payment
of that sum within the period stated, the Association's lTien for
assessments as to cuch Unit shall be deemed satisiied; provided,
however, that the failur2 of a Purchaser to request such
staten:rt at least five days prior to the closing of the purchase
5f such Upnit, shall rendec any unpoid assessments and the lien
securing same, fully cnforceeble against such Purchaser and the
Unit itsclf, to thne extent provided by the Act, Under the Act,
unpaid assessments conetitute a lien upen the Unit and the
proceeds of sale thereof prior to all claims except real properly
taxes and first mortgages of record.

ARTICLE III
ARBITRATION

Section 1. Disputeg, claims, ot grievances arising out of or
relating to thc interpretation or the application of the
Condominium Documents, or any disputes, claims or grievances
arising among or between the Co-owners and the Association shall,
upon the election and written consent of the parties to any such
disputes, claims or grievances which consent shall include
agreement of the parties that the judgment of any circuit court
of the State of Michigan may be rendered upon any award pursuant
to such arbltration and upon written notice to the Association,
be submitted to arbitration and the parties thereto shall accept
the arbitrator's decision as final and binding, provided that no
guestion affecting the claim of title of any person to any fee or
lite estate in recal estate is involved, The Commercial
Arbltration Rules of the American Acrbitration Association as
amended and in effect from time to time hereafter shall be
applicable to any such arblitration.

Section 2. 'n the absence of the election and wiitten
cencsent of the parties pursuant to Section 1 above, no Co-owner
or the Association shall be precluded from petitioning the courts
to resolve any such disputes, claias or grievances,

Section 3, Such election and written consent by Co-owners or
the Association to submit any such dispute, clalm or grievance to
arbitration shall preclude such parties from litigating such
dispute, claim or grlevance in the courts.
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ARTICLE IV

INSURANCE
Section L. The Ansociation shall carry fire znd extended
coverage. vandalisem and +wallcious mischief and liablility

insurance, and workmon's compansation insurance, it applicable,
pertinent to the ownership, use and maintenance of the Common
Elements of the Condominium Project, and such insurancc, otherv
than title linsuranca, shall %we carried and administered in
accordance with the tollowing rrovisions:

ta) All such insurance shall be purchased by the
Assceiation for the benefit of the Association, and the Co-
owners and their mortgagees, ac their interests may appear,
and provision shall be made for tle issuance of certificates
of mortgagee endorsements to the mortgagees of Co-ocwners.
Each Co-owner <~ay obtain insurance coverage at his own
expense  upon  his  Unit, it shall be each Co-owner's
responsibility to obtain insurance coverage for his personal
property located within his Unit or elsewhere on the
Condominium and for his personal liability for ocecurrences
within his Unit or upon Limited Common Elements appurtenarnt
to his Unit, and also for alternative living expense in event
of fire, and the Assoclation shall have absolutely no
responsibility for obtaining such coverages. The Assoclation
and all Co-owners shall uvse their best elforts to see that
all propaerty  and liability insarance carried by the
Associatien or any Co-owner shall contain appropriate
provisions whereby the insurer waives its right of
subrogation as to any claims against any Co-owner o1 the
hssociation.

{b) AlL Common Elements of the Condominium Project shall
be insured against flre and other perils covered by a
standard extended coverage endorsement, in an amount egqual to
the maximum insurable replacement value, excluding foundation
and excavation costs, as determined annually by the Board of
Directors of the Association. Such coverage sgshall also
include lnterior walls within any Unit and the pipes, wire,
conduits and ducts contained therein and shall further
include all fixtures, cquipment and trim within a Unit which
were furnished with the Unit as standard items in accord with
the plans and specifications thereof as are on file with the
Association {or such replacements thereof as do not exceed
the cost of such standard items). Any improvements made by a
Co-owner within his Unit shall be covered by insurance
obtained by and at the expense of said Co-owner; provided
that, if the Association elects to include such improvemants
undetr its insurance covecage, any additional premium cost to
the Association attributable thereto shall be assessed to and

- 15 -
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boerne colely by caid Co-owner and collected as a part of the s
assessirents against said Co-ownet under Articlie IU herenf,

(c) A1l premiums upon insurance purchased by the y =
Assoclation pursuant to these Bylaws shall be exnenscs of
administration.

ld) Proceeds of 2all insurance policies owned by the
Assoclation thall be received by the Acsociation, held in a

separate account and distributed to the Association, and the o f*
Co-owners and their mortgagees ac their Interests may appear; . O
provided, however, whenever rtepalir or reconstruction of the 3
Condominium shall be required as provided in Article V of N

these Bylaws, *the proceeds cof any Insurance recelved by *he - - g
Association as a result of any loss requiring repair or 3

reconstruction shall be applied for such repalr or
reconstruction and in no event shall hazard insurance
proceeds be wused for any purpose other than for renair,
replacement or reconstruction of the Project unless all of
the institutional holders of first mortgages on Units in the
Project have given their prior written approval.

Section 2, Fach Co-owner, by ownership of a Unit in the ’
Condonminium Project, shall be deemed to appoint the Association N ]
as his true and lawful attorney-in-fact to act in connection with
all matters concerning the maintenance of fire and extended
coverage, vandalism and malicious nischief, liability insurance
and workmen's compensation insurance, i{I applicable, pertinent to

the Condominium Project, his Unit and the Common Elements ¥
appurtenant thereto with such insurer as may, from time to time,
provide such insurance for the Condominium Project. Without <

limitation on the generality of the foregoing, the Association as
sald attorney shall have full power and authority to purchase and
maintain such insurance, to collect and remit premiums therefor,
to collect proceeds and to distribute the same to the
Association, the Co-owners and respective mortgagees, as their
interests may appear (subject always tn the Condominium i .
Documents), to cxecute releases of liability and to exerute all :
documents and to do all things on behalf 6f such Co-owner and the

Condominium as shall be necessary oOr convenicnt to  the

acromplishment of the foreqoing,

ARTICLE V !
RECONS'TRUCTION OR REPAIR

Section 1. 1{ any parc of the Condominium property shall be a =
damaged, the determination of whether or not it shall be
reconstructed or repaired shall be made in the following manner:

2
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(a) Tf the damaged property is 2 Common Element or o a

bt e ety — s i e r— ey —brrie
in the Condoniniun is tenantablz, unless it is determined by
2 unanimous vote of all of the Co-owaners in the Condouminium
that the Condomiriam shall be terminated and cach institu-
tionat holder ovf a first mortgage lien c¢n any Unit in the
Condoninium has given Jts prior written approval of such
tecmination.

{b} I1f the Condominium is so damaged that ne Unit is
terantable, and if each institutional nolder of a first
merkgage lien on any Unit in the Condominium has given its
print written approval of the tourmination of the Condominium,
the damaged propcrty shall not be rebuilt and the Condominium
shall be terminated, unless eeventy-five (75%) percent or
more of the Co-owners In wvalue and in number agree to
teconstruction by vote or in writing within ninety (90) days
after the destruction.

Section 2. Any such reconsktruction or repair shall be
substantially in accordance with the Master Deed and the Plans
and specifications for the Project to a condition as comparable
as possible to the condition existing prioc to damage unless the
Co-owners shall unanimously decide otherwisc.

Section 3. 1f the damage is only to a part of a Unit which
is the responsibility of a Co-owner to maintain and repair, it
shall be the responsibility of the Co-owner to repair such damage
in accordance with Section 4 hereof. In all other cases, the
responsibility for reconstruction and rcpair shall be that of the
Association,

Section 4. Each Co-owner shall be responsible for the
reconstruction, repair and maintenance of the interior of his
Unit, including, but not 1limited to, floor coverings, wall
coverings, window shades, draperies, interior walls (but not any
Common Elements therein), interior trim, furniture, light
fixtures ond all appliances, whether free-standing or built-in.
In the event damage to interior walls within a Co-owner's Unit,
or to pipes, wires, conduits, ducts or other Common Elements
therein, or to uny fixtures, eguipment and trim which are
standard items within a Unit is covered by insurance held by the
Association, then the reconstruction or repair shall be the
responsibility of the Association in accordance with Section 5.
If any other interior portion of a Unit Is covered by insurance
held by the Association for the benefit of the Co-owner. the Co-
owne: shall be entitled to receive the proceeds of insarance
relatlve thereto and if there is a mortgagee endorsement, the
proceeds shall be payable to the Co-owner and lthe mortqgagee
jointly. In the event of substantial damage to or destruction of

-17 -
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Aoy unir or any pack of the: Common Blegents, the Asgaciation

promptly 3zhall so notity each instirutional holder of a [irst
mactgage lien on any of tite Units in the Condominium,

Section 5. The Assocviation shall be responsible for Lhe
teconstruction, repair and maintenance of the Common Flements and
any incidental damage to a Unit caused by such Common Elements or
the veconslruction, repair or malntenance thereof. Immediately
after @ cesualty causing damage +to property for whlch the
Assoclation has the responcibility of maintenance, repair and
reconstruction, the Association shall obtain reliable and
detuiled estimates of the cost to replace the damaged property in
a condition as gyood 23 that existing befoce the damage,. It the
proceeds of insurance sre not sufficient to defray the estimated
costs of reconstruction or repair required to be performed by tie
Assocliation, or it at any time during such reconstruction or
repair, or upon completion cf such reconstruction or repair, the
funds for the payment of the costs therecof are insufficient,
assessments shall be made against all Co-owners for the cost of
reconstruction or repair of the damaged property in sufficient
amounts to provide funds to pay the estimated or actual cost of
repalr.

Section 6. Section 133 of the Act and the following
provisions shall control upon any taking by eminent domain:

{a) In the =2vent of any taking of an entire Unit by
eminent domain, the award for such taking shall be paid to
the Owner of such Unit and the mortgagee thereof, as their
interests may appear. After acceptance of such award by the
Owner and the mortgagee, they shall he divested of all
interest in the Condominium Project. In the event that any
condemnation award shall become payable to any Co-owner whose
Unit is not wholly taken by eminent domain, then such award
shall be paid by the condemning authority to thc Co-owner and
his mortgagee, as their interests may appear.

(b) 1f there 1is any taking of any portion of the
Condominium other than any Unit, the condemnation proceeds
relative to such taking shall be paid to the Co-owners and
their mortgagees in proportion to their respective interests
in the Common Elementc and the affirmative vote of more than
fifty (50%) percent of the Co-owners in number and in value
shall Qdetermine whether to rebuild, repait or ceplace the
portien so taken or to take such other action as they deem
approprlate,

(c) In the event the Condominiumn Project continues after )
taking by eminent domain, then the remaining ocortion of the )
Condominium Project shall be re-surveyed and the Master Deed )

- 18 -
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amended accordingly, and, 1if any Unit shall have been taken,
then nhrticle Vv of the Master Deed chall also be amendced to

T {ect et terk .'.u\_; zerret TO ' LOpPOr LiUrIuLtIy u:'uujubl. L EL
percentages of value of the ramaining Co-cwners based upon
the continuing velue of the <Condominiem of 100%. Such

amendnent -may be elfected by an officer of the Association
duly authorized by the Board of Directors without the
nccessity of execution or specific approval tharecf by any
' Co-owner but only with the prior written approval of all
nolders of [rrst mortgeqge liens on individual Units in the
Project.

(d) In the event any Unit in the Condominium, or any
portion thereof, or the Common FElements or any portion
thereof, i3 made the subjeck watter of any condemnation or
eminent domain proceeding o: 1is otherwise sought to be
acquired by a condemning authority, the Association promptly
shall so notify cach institutional holder of a first mortgage
lien on any of the Onlts in the Condominium.

Section 7. In the evant any mortgage in the Condominium is
held by the YFederal Home Loan Mortgage Corporation ("FHLMC™),
then the Association shall give FHLMC written notice at such
address as it may from time to time direct, of any loss to or

taking of the Common Flements of the Condominium if the loss or )
taking exceeds $10,000 in amount or damage to a Condominium Unit :
covered by a moitgage purchased in whole or in part by FALMC, R

Section 8, Nothing contained in the Condominium Documents 3
shall be construed to give a Co-owner, or any other party, i
priority over any rights of first mortgagees of Condominium Units
pursuant to their mortgages in the case of a distribution to Co-
owners of insurance procceds or condemnation awards for losses to
or a taking of Condominium Units and/or Common Elements.

ARTICLE VI
RESTRICTIONS

Section 1, Units shall be used only for purposes permitted
in a low density multiple family residential dwelling district as
defined by Article I¥, R-3, wWaterford Township Ordinance, and
certain private restrictions, The private restrictions and
privilegec are contained in an instrument entitled "Declaration
of Restrictiorns to bind lots in Elizabeth Lake Golf and Country
Clob Summer Home Sites, according to the plat thereof as recorded
in Liber 14 of Plats, page 25, Dakland County Register of Deeds
Office,"™ The Declaratien ws recorded in 1939, in Liber 61, pages
400~4C4, 1inclusive, In the same cffice and a copy is available
for inspection. In the event of conflict with the latter, the
restrictions in this Article VI will control.

19 -
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apnearance or make strinctoral meéifications vo his Unit
{inciuding intericr walls tihrough or ia which <there cxist
casoments for suppnrt or utilities) or make chinges in any of the
comiron Flements, TLimited or General, without the express written
approval of che Beard or Directors including (but not by ‘vay of
limitation) exterior pailnting cr the erection of antennas,
ligrts, aerials, awnincs, doors, shoutters or other exterior
attachments or modifications, nor shall any Co-owner Jamage or
make modifications or attachments to Common Element walls between
Units which in ery way impairs sound-ronditioning provicions.
“he Board of Directors may approve only such modifications as do

not impair the soundness, safety, utility or appearance of the
Tondominium,

Sectioa 3. Each Co-owner shall maintain his Unit and any
Limited Common Elements appurtenant thereto for which he has
maintenance responsibility in a safe, clean and sanitary
condition. Fach Co-owner shall also use due care to avoid
damaging any of the Common Elements including, but not limited
to, the: teclephone, water, gas, plumbing, electrical or other
utility conduits and systems and any other elements in any Unit
which are apourtenant to or which may affect any other Unit,
Each Co-owner shall be responsible for damages or costs to the
hssociation resulting from negligent damage to or misuse of any
of the Common Elements by him, or hic family, guests, aygents or
invitces, unless such damages or coschks are covered by insurance
carried by the nssociation in which case there shall bec no such
responsibility (unless reimbursement to the Association is
oxcluded by virtue of a deduciible provision, in which case the
cesponsible Co-owner shall bear the expense to the extent of the
deductible amount). Any costs or damages to the Association may
be assessed to and collected from the responsible Co-owner in the
manner provided in Article II hereof.

Section 4. The Association or its duly-authorized agents
shall have access to each Unit and any Limited Common Elements
appurtenent thereto from time to time, during recasonable working
houre, upon notice to the Cn-owner thereof, as may be necessary
for the maintenance, repair or replacement of any of thc Common
Elements. The Ahssociation or its agents shall also have access
to each Unit and any Limited Common Elements appurtenant thereto
at all times without notice as may be necessary to make emergency
repairs to prevent damage to the Common Elements or to another
Unit. 71t shall be the responsibility of each Co-owner to provide
the Association meane of access to his Unit and any Limited
Common Flements appurtenant therets during all periods of absence
and in the event of the failure of such Co-owner to provide means
of access, the Association may gain access in such manner as may
he reasoniable under the clircumstances and shall not be liable to
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such Co-owner for any necessary damace to his Unit and any
LI T OO EXT TS apPUL TN aNE CNerEtO Caunen tNerehy oSr TOr
repair or replacement of any doors or windows damaged jin gaining
such access.

Section 5. No Co-owner shall perform any iandscaping or
plan. any tcees, shrubs or flovers or vegetables or place any
ornamental materials upon the Conmmoa Elenencs unless approved by
the Association in writing.

Joction G. The Common Elements, hLimited or General, shall
not be uvsed for storage of supplies, materials, personal property
or trash or refuse o»f ary kind, including firewood, except as
prov ided in  duly-adopted rules and regulations of the
Association. Trash receptacles shall be enclosed in garages at
all times and shall not be permitted to remain elsewhere on the
Common Elements, except for the period of time necessaty to
permit periodic collection of trash which is defined as a period
of 24 hours beginning at 6:00 p.m. cn the day before the assigned
trash pick-up day(s). The Common Elements shall not be used in
any way for the d-ying, shaking or airing of clothing or other
fabrics., Automoblles may only be washed in areas approved by the
Association. In general, nc activity shall be carried on nor
condition maintained by a Co-owner cither in his Unit or upon the
Common FElements, which spoils the appearance of the Condominium.

Section 7. Sidewalks, yards, landscaped arcas, driveways,
roads, parking areas and porches shall not be obstructed in any
way nor shall they be used for purposes other than f[or which they
are reasonably and obviously intended. o bicycles, vehicles,
chairs or benches may be left unattended on or about the Common
Flements. Use of any recreational facilities in the Condominium
by children may be limited to such times and in such manner as
H ) the Association shall determine by duly-adoptrd regulations.

Section 8. No house trailers, commercial vehicles, boat
- - trailers, boats, camping vehicles, camping trailers, snowmobiles,
; snowmoblle trailers or vehicles other than automobiles may be
parked or stored upon the Condominium Premises for more than two
(2) days, but may be garaged. Commercial weliicles and trucks
shall not be parked in or about the Condominium (except as above
provided) unless while making deliveries or pickups in the normal
course of business. In the event that there arises a shcrtage of
parking spaces, the Association may allocate or assign parking
) spaces from time to time on an equitable basis. Automaobiles are
limited to thres and chall not be parked [n the luv :reserved for

L visitors.

~ep M
. Section Q9. No Co-owner shall use, vr permit the use by any U a
. occupant, agent, enployefe, invitee, guecst or member of his family -
v o
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Ol any rircarms, alr rirles, porvl£y auns, B-J3 4Uns, 0O0Ws and
arrows, or other soimilav dangerous weagons, projectiles or
devices anywhere on or about the Condominium Premises.

Section 10. WO signs or other advertising devicee shall be
dieplayed which are vigsible from ithe exterior of a ¢nit or on the
Common Elements, includinyg "For Sale" signs, without written
perinission from the Association and the Developer.

Section 11, No immoral, improper, unlawful or offensive
activity shall be carried on in any Unit eor upon the Common
Slements, Limited or General, nor shall anvthing be dore which
may be or become an annoyance or a nuisance to the Co-owners of
the Coadominium, nor shall any unreasonably noisy activity be
carried on in any Unit or on the Common Elements. No Co-owner
shall do or permit anything to be done or keep or permit to he
kepl in his Unit or on the Common Elcments anything that will
increase the rate of insurance on the Condominium without the
wricten approval of the Association and ecach Co-cwner shall pay
to the Association the increased coct of insurance premiums
resulting from any such activity or tne maintenance of any such .
condition.

Section 12. No more than two household pets shall be kept.
Any, pet kept in the <Condominium shall have such care and
restralint as not to be obnoxious on account of noise, odor or
unsanitary conditions. No savage or dangerous animal shall be
kept. No animal may be permitted to run loose upon the Common
Elements and any animal shall at all times be attended by some
person while on the Common Flements who shall be responsible for
cleaning up. Any person who causcs or permits an animal to be
brought or kept on the Condominium Premises shall indemnify and
hold harmless the Association for any loss, damage or liahility
which the Assocliation may sustaln as a result of the presence of
such animal on the Condominium Premises, permission to keep a
pet shall be revocable at any time by the Roard for faitlure of
the owner to obscrve any of the conditions of this Scction.

Section 13. None of the restrictions contained in this
Article VI shall apply to the commercial activities or signs or
billboards, if any, of the Developer during the development and
sales period as defined hereinafter, or of the Association in
furtherance ot its powers and purposes set forth herein and in
ite Articles of Association and Bylsws as the same may “e arended
from time Lo time. ror the purposes of this Sectica, the
developawaont and sales period shall be deemed to continue so long
as Developer owns any Unit which he offers for sale. Until atl
Units in the entire Condominium Project {iacludlng the initial -
stage and any successive stages) are sold by Developer, Developer v
! shall have the right to raintain a sales otfice, & bhusiness
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reasonable parking incident to the foregoing and such access to,
from and over the Project us may be reasonable to enable
development and sale of the entire froject by Developer.
Developer shall rectore the areas so utilized to habitable status
vpon termiuation of use.

Section 14. Reasonable regulations consistent with the Act,
flaster Deed and thece Bylaws, concerning *he use of the Common
Llements may be made and amended from time to time by any Board
of Directors of the Association, including the first Board of
Directors {or its cuccessors eclected by the Develuper) prior to
the Transitional Control nate. Coples cf all such regulations
and ameadments thereto shall be furnished to all Co-owners.

Section 15. (a) Notwithstanding the fact that a portion of
the land devoted to the common use of the purchasers of units in
Falrway FEstates Condominiums abuts the shore and waters of

Flizabeth Lake, the riparian rights otherwise existing by law
shall be restricted as follows:

1. Noats of every kind, sailboards, surtboards,
jet-skiis and similar vessels or contrivances, whether
motorized or not shali be prohibited from use, including
but not limited to being launched, stored, parked or
landed on or at the waters cdge,

2. The mooring of all such vessecls and contrivance
in the waters near the shoreline shall be prohibited.

3. Boat docks, ramps and the 1like shall be
prohibited,

(H) The waters of Elizabeth Lake shall not be drawn
upon for use by the developer, i{ts agents, successors or
assigns, the Condominium Associatlon nor the occupants and
owners of the dw:lling units thercin.

(c) This restriction is declared to be for the mutual
benefit of all the owners of the units in the Falrway Estate
Condominium Project, for the preservation and protection of
the waters of Elizabeth Lake, and for the public health,
safety and welfare of the citizens of the Charter Township of
Waterford. For valuable consideration, receipt of which is
hereby acknowledged, this restriction (Section 15) snhall bhe
fully enforceable by the Charter Tewnship of Waterford in the
equitable courts of this state as if the Charter Yownship cf
Waterford were an owner of property under the Master Decd
herein, Furthermore, the Charter Township of Waterford, or
its succescor Is hereby granted the sole power to alter or
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amend the restrictinns contazined in this secticn (Section 15)
Ly resolution of its geverning pedy io comgliacce with gue
process reguirements.

Section 16, The side visible from outdoors of any interionr
window cov=zrcing {chades, blinds, drapes, curtains, etc.) must be
white in color.

Section 17. h Co-owner may lease his Unit for the sare
purposes as s2t forth ia Sestion 1 of this Article VI; provided
that wriktea disciosure of such lease transaction ls submitted to
the Board of Directors of the AhAssociation In the same manner acs
specified in Section 13 of this Avticle VI. With the exception
of a Jender in possession of a Unit following a default of a
first mortgage, foreclosure or deed or other arrangement in lieu
of foreclosure, no Co-owner shall lease legs than an entlire Unit
in the Condominium and no tenant shall be permitted to occupy
except under a written lease, the inftial term of which is at
least 6 months, unless cpecifically approved in writing by the
Associatior. The terms of all leases, occupancy agreements and
occupancy arrangements shall incorporate, or he deemed to
incorporate, all of the provisions of the Condominium
Documents. The Developer, or the Assocliation to the extent of
any Units owned by the Association, may lease any number of Units
in the Condominium in its discretion and may do so for pericds of
less than 6 months but not less than 20 days.

Scction 18, The leasing of Units in the Project shall
conform to the followling provisions:

(a) A Co-owner, including the Developer, desiring to
rent or lease a Condominium Unit, shall disclose that fact in
writing to the Association at least 21 days before leasing
the Condominium Unit and shall suppiy the Association with a
copy of the exact lease form for its review for its
compliance with the Condominium Documents. If Developer
desires to rent Condominium Units before the Transitional
Control Date, it shall nccify either the advisory committee
or each Co-owner in writing.

(b) Tenants or nonco-owner occupants shall comply with
all of the conditions of the Condominium Documents of the
Condominiur Project and all leascs and rental agreements
shall so state.

(¢} 1f the Association determines that the tenant or
nonco-owner occupant has failed to comply with the conditions
of the Copndominiun Docurents, the Association shall take the
fnllowing action:
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{L) 'The Association shell notity the Co-owner oy
certified mail advising of the alleged viclation by
A

{2) The Co-owner shall have 15 days after receipt
of such notice to investigate and correct the alleged
breach by the tenant or advise tne association that a
violaticn has nnt occurred,

{3y If aiter 1% days the Asnaociation believes that
the alleged breach is not cured or m2y be repeated, it
may institute on its behalf or derivatively by the Co-
owners on behalf of the Association, if it is under the
corntrol of the Developer, an action for eviction agalnst
the tenant or nonco-owner occupant and simultaneously
for wmoney damages in the same action against tne Co-
owner and tenant or nonco-owner occupant for breach of
‘he conditions of the Condominium Documents. The relief
set forth in this section may be by summary proceed-
ing. The Association mey hold both the tenant and the
Co-owner liabl~ for any damages caused by tne Co-owner
or tenant in connection with the Condominium Unit.

(4) When a Co-owner is in arrearage to the Association
for assessments, the Assoclatior may give written notice of
the arrearage to a tenant occupying a Co-owner's Condominium
Unit under a lease or rental agreement and the tenant, after
receiving the notlice shall deduct from rental payments due
the Co-owner the arrearage and futurc assessments as they

fall d&ue and pay them to the Association, The deductions
shall not be a breach of the rental agreement or lease by the
tenant.

ARTICLE VIIX
MORTGAGES

Section 1. Any Cc-owner who mortgages his Unit shall notijfy
the Association of the name and address of the mortgagee, and the
Association shall maintain such information in a book entitled
"Mortgages of Units." The Association may, at the written request
of a mortgagee of any such Unit, report any unpald assessnents
Que [rom the Co-owner of such Unit. The Association shall give
to the holder of any first mortgage covering any Unit {n the
Project written notification of any default in the performance of
the obligations of the Co-owner of such Ynit that is not cured
within 60 days.

Section 2. The Association shall notl€y cach mortgagee
appearing in said boox ot the name of cach coampany Iinsuring the
condominium against fire, perils covered by extended coverage,
and vendalism aud malicicus mischiet and the amounts of such
coverage.

L
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Section 3. Upon teguagt submicted b the Agsocliation, apy

—

{

institutional holdev of a f.z3t mortgage lien on any Unit in the
Condominium shall be antitled to raceive written notification of
cvery meeting of the members of the Association and to designate
a represcentative to attend such meetling.,

ARTICLE VIII
AMENDMENTS

Section 1, Amendments to these Bylaws may be proposed by the
hoard cf Directors or the aAsgociation sctinu upon the vete of the
majority of the Direvtors or by one-third or mare it number of
the members or by instrument in writing signed by them.

Section 2. Upon any such amandment being proposed, a meeting
for consideration of the same shzll be dulv celled in accordance
with the provislions of the Association Bylaws.

Section 3. These Bylaws mav be amended by the Co-owuners at
any regular annual meeting or a special meeting called for such
purpose, by an attirmative vote of not less than 66-2/3% of all
Co-owners in number and in value. No consent nf mortgagees shall
be required to amend these Bylaws unless such amendment would
muterially alter or change the rights of such mortgagees, in
which event the approval of 66-2/3% of mortgagees shall be

required with rach mortgagee to have one vote for each mortgage
held.

Section 4. Prior to the Transiticonal Control Date, these
Bylaws may be amended by the Developer without approval from any
person s0 lony as any such amendment docs not materially alter or
change the right of a Co-owner or mortgagee.

Section 5, Any amendment to these Bylaws (but not the
Association Bylaws) shall become effective upon recording ol such
amendnent in the office of the Register of Deeds in the county
where the Condominium is located.

Section 6. A copy of each aneadment to the Bylaws shall be
furnished to every member of the Assoclation after adoption;
provided, however, that any amendment to these Bylaws that Is
adopted in accordance with this Article shall be binding upon all
persons who have an interest in the Project Iirrespective of
whether such persons actnally receive a copy of the amendment.

Section 7. Section 1% cf Article VI of the Condominium By-
Laws, which restrict ripairan rights as to boating docks and the
like shall not bhe subject to amendment without the approval of
the Charter Township of Waterford.
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ATTICLE IX
COMPLIANCE

1 The Asscociation of Co-owners and all present or future Co-
| owners, tenants, future tenants, or any other percons acauiring
i
1

an iaterest in or using the facilitles of the Project in any X .
manner are subject to and snall comply with the aAct and the mere o N
acguis:tion, ecccupancy or rental ©f any uUnit or an Interest 4 L
therein or the utilization of or entry uwoon the Condominjium ' s
Premices  shall  signify that the Cendomirium  Documents are - e
accepted and vratified. In the event the Condowminium Decuments

conilict with che provisions of the hct, the Act shall govern.

ARTICLE X E X
DEFINITICHNS R

', .

All terms uwgced herein shall haove the came meanings as set
torth in the Master Deed to which these Bylaws are attached as an
Nxhibit or as set forth in the Act.

ARTICLF XI
REMENIES POR DEPAOLT

Section 1. Any default hy a Co-owner shall ontitle the :
Association or another Co-owner or Co-owners Lo the following
' reliet:

(a) Failure to comply with any of the terms or
provisions of the Condominium Documents or the Act shall be
grounds for relicf, which may include without intending to
limit the same, an action to recover sums due for damages, 4
injunctive relief, foreclosure of lien (if default in payment § -
of assessment) or any combination thereof, and such relief
may be sought by the Association or, if appropriate, by an
. aggricved Co-owner or Co-owners.

(b} In any procecding arising because of an alleged
detfault by any Co-owner, the Association, if successful,
shall ne entitled to recover the costs of the proceeding and f
such reasonable at~orneys' fees (not limited to statutory
fees), as may be determined by the court, but in no event

shall any Co-owner be entitled to recover such attorneys'
tees.

(c) The wviolation of any of the provisions of the
Condominium Documents shall also qive the Assoclation or its
duty-authorized agents the right, in sddition. to the rights .
set forth abeve, to enter upon the Common Flements, Limited o
or General, or into any Unit, where reasgovnably necessary, and
sumracily remove and abate, at the eapense of the Co-owner in

R4
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maintained contrary to the proviscions of the Condominium
Documents.

(d}  The violation of any of thne provisions of the
Condominium Documents by any Co-owner sha'l he grounds for
assessment by the Acsociacion, actlne through its duly
constituted Buard of Directors, of monctary fines for such
violations. No rine may be assesscd unless Ruleg and
Regulations establishing such fines have firsl been auly
adopted by the Board of Directors of the Association and
notica theyeof given to all Co-owners In the same mannor as
presceibed  in Article IT, Section 4 of the Assoclation
Bylaws. Thercafter, fines may be assesgoed only upon noutice
to the offending Co-owners as prescribed in sajd Article 11,
Section 4, and an opportunity for such Co-owner to apgear
before the Board no less than seven (7) days from the date of
the notice and offer evidence in defense of the alleged
violation. All fires duly assessed may be collected in the
same manncr os provided in Article 1I of these Bylaws. to
fine shall be levied for the first violation. No fine shall
cxceed $25  for the second vielation, S50 for the third
violation or $100 for any subseguent vieolation.

Section 2. The failure of the Association or of any Co-owner
to enforce any right, provisions, covenant or condition which nay
be granted by the Condominium Documents shall not constitute a
waiver of the right of the Assoclation or of any such Co-owner to

enforce such right, provisions, covenant or condition in the
future.

Section 3, All rights, remedies and privileges granted to
the Asgociation or any Co-owner or Co-owners pursuant to any
terms, provisions, covenants or conditions of the afocesaid
Condominium Documents shall be decmed to be cumulative and the
exercise of any one or more shall rot be deemed to constitute an
olection of remedies, nor shall it preclude the party thus
exercising the same from exerclsing such other and additional
rights, remedies or privileges as may be available to such party
at law or in eguity.

Section 4. A Co-owner may maintain an actlon against this
Association and its officers and Directors to compel such persons
to enforce the terme and provisions of the Condominium
Cocuments., A Co-owner may maintain an action against any other
Co-owner for injunctive reiief or for damages oc any combinatior
thereof for noncompliance with the terms and provicions of the
Condominium pPocuments or the Act,
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ALTICL 2 NI T

RIGHTS RESERVED 70 DEVELGPER

Any or all c¢f the rights and powers yranted or reserved ko
the Develooer in the: Cendominiun Docuients or by law, including
the right and power to approve or disaprrove any act, use, or
proposed action or anv other matter or thing, m:y be assigned by
it to any wother entity or 2 th:s Association, Any such
assignment or transfer shall be madz by appropriate ingtrument in
writing in which the assignee or transferee shell join for the
purpose of evideacing its consent to the acceptance of such
powers and rights and coch assignee or transferee shall thereupon
have the same rights and powers as herein given and reserved to
the Developer, Any rights and powers ceserved or retained by
Developer or its successors shall expire and terminate, if not
sooner acsigned to the Association, at the conclusion of the
Construction and Sales Period as defined in Article 11T of the
Master Deed. The immediately preceding sentence dealing with the
expiration and termination of certain rights and powers granted
or reserved to the Developer is intended tc apply, insofar as the
Develope: s concerned, only to Developer's rights to approve and
control the administration of the Condominium and shall not,
under any circumstances, be construed to apply to or cause the
termination and expiration of any real property rights granted or
ceserved to the Developer or its successors and assigns in the
Master Deed and elsewhere (including, but not limited to, access
eascments, utility easements and all other casements created and
reserved in such documents which shall not be terminable in any
manner hereunder and which shall be governed only in accordance
with the terms of thelr creation or reservation and not hereby).

ARTICLE XITI
SBVERABILITY

In the evert that any of the terms, provisions or covenants
of these Bylaws or the Condominium Documents are held to be
partially or wholly invalid or unenforceable for any reason
whatsoever, such holding shall not affect, alter, nodify or
impair in any manner whatsocever any of the other terms,
provisions or covenants of such Documents or the remaining
portions of any terms, provisions or covenants held to be
partially invalid or unenforceable.




