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of
COVENANTS, CONDITIONS AND RESTRICTIONS

THE FALLS, SECTION ONE (1) AND SECTION TWO (2)

STATE OF TEXAS 5

COUNTY OF COLORADO §

This declaration, made on the date hereinafter set forth
by Colorado Oaks Enterprises, Inc., a Texas corporation,
hereinafter referred to as "beclarant."

HITNESSET H:

WHEREAS, Declarant is the owner of that certain 105.83
gcre tract of Lland in the Charleg Frtische Survey, Abstract
No. A-199, and the Peter Piper Survey, Abstract No. A-447, and
the Robert H. Tobin Survey, Abstract No. A-551, atl in
Colorado County, Texas, which is more particularly described
as follows: e

Lots One (1) through Thirty 30,
inclusive, Block Two (2)

Lots One (1) through Fifty-four (54),
inclusive, Btock Three (3)

Lots One (1) through Twenty-eight (28),
inclusive, Block Four (4)

Lots One (1) through Twenty-six (26},
inclusive, 8lock Five (%)

Lots One (1) through Three (3,
inclusive, Block Six (&)

Lots One (1) through Four &),
inclusive, Block Seven (7)

lLots 6ne (1) threugh Eleven {11},
inclusive, Block Eight (8)

tots One (1) through Four (%),
inclusive, Block Nine (9)

Lots One (1) through Eighteen (18),
fnclusive, Block Ten (10)

Lots One (1) through Thirty-two (32),
inclusive, Block Elaven (11).

ALL of said Lots being in The Falls, Section One (%),
according to the map or plat thereof recorded on Siide
.No. 63 of the Map Records of Cotoarado County, Texas; ...
and’ caeroong
TTEEETT Lots One (1) through Twenty=-nine 29,
inelusive, Block One (1)

Lots One (1) through Fourteen (14),
inclusive, Block Two (2)
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inclusive, Block Three (3)

Lots &ne (1) through Twenty-nine (29),
inclusive, B8lock Four (%)

tots One (1} through Four (&),
inclusive, Block Five (5}

ALt of said Lots being in The Falls, Section Two (2),
according to the map or plat thereof recorded on Stide
No. 62 of the Map Records of ‘Colorado County, Texas;
and,

HHEREAS, it is the desire of Declarant to place certain
restrictions, covenants, conditions, stipulations and reser-
vations upon and against such property in order to establish
a uniform plan for the development, improvement and sale of
such property, and to insure the preservation of such uni-
form plan for the benefit of all the present and future
owners of Lots in said subdivision and THE FALLS OYMNERS
ASSOCIATION, INC.

NOW, THEREFORE, KNOW ALL MEN BY THESE PRESENTS, that
Declarant does hereby adopt, establish and impose upon those
above described tots in THE FALLS, SECTION ONE (1) &nd
SECTION TWO (2), and declare the following reservations,
easements, restrictfons, covenants and conditions, appli=-
cahle thereto, all of which are for the purposes of
enhancing and protecting the value, desirability and attrac-
tiveness of the land, which reservetions shall run with the
Land and shall be binding upon all parties having or
acquiring any right, title or interest therein, or any part
thereof, and shall inure to the benefit of each owner
thereof and THE FALLS OWNERS ASSOCIATION, INC.

ARTICLE 1
Pefinitions

Section 1. “Association” shall mean and refer to THE
FALLS OWNERS ASSOCIATION, INC., a non-profit corporation,
its successors and assigns.

Section 2. "Common Area," if any, shall mean all
real property owned by the Association for the common use
and enjoyment of the OQuners.

Section 3. “"Declarant" or "Developer” shall mean and
refer to Colorado Oaks Enterprises, Inc., its successors and
assigns, if such successors or assigns should acquire more
than one undeveloped Lot from the Declarant for the purpose
of development.

Section 4. _"Golf Course Lot" shall mean any Lot

which abuts or adjoins any portion of a golf course or galf
course property.

Section 5. "Lot" shall mean and refer to any plot of
Land shoun upcen any recorded subdivision map of the Prop-
erties, except the Common Area, if any, and Conmmercial
Reserves, if any. '"Developed Lot" shall mean a Lot, with
the street, on which it faces, opened and improved, and with
utilities installed and ready to furnish vtility service to
such Lot.



vor 492 mnsigﬁ .

Section 6. "Owner" shall mean and refer to the
record owtner, whether one or more persons or entities, of a
fee simple title to any Lot which is a part of the Prop-
erties, including contract sellers, but excluding those
having such interest merely as security for the performance
of an obtigation.

Section 7. "Properties” shall mean and refer to
those certain lots in THE FALLS, SECTION ONE (1) AND SECTION
THO (2), described above, subject to the reservations set
forth herein and in the subdivision plats, and any addi-
tional properties made subject to the terms hereof pursuant
to the provisions set forth herein.

ARTICLE II

Reservations, Exceptions And Dedications

Section 1. Recorded subdivision maps of the Properties.
The recorded subdivision maps of the Properties establish
certain restrictions applicable to the Properties including
without timitation certain easements and minimum setback
Lines. All dedications, limitations, restrictions and
reservations shown on the recorded plats or reptats of the
subdivision of the Properties are incorporated herein and
made a part hereof as if fully set forth herein, and shall
be construed as being adopted in each contract, deed or con-
veyance executed or to be executed by or on behalf of
Peclarant, conveying said property or any part thereof,
whether specifically referred to theredin-or not.

Section 2. Easements. Declarant reserves for the
public use the easements ang rights-of-way as shown on the
recorded subdivision maps of the Properties for the purpose
of constructing, maintaining and repairing a system or
systems of electric lighting, electric power, telegraph and
telephone tine or lines, sewers or any other utility
Peclarant sees fit to install in, across or under the
Properties. bDecltarant reserves the right to make changes in
and additions to the above easements for the purpose of most
efficiently and economically instalting the improvements,

No fence or other structure of any kind shall be erected sa
&s to enclose or encroach upon any of said easements.
Neither beclarant nor any utitity company using the ease-
ments herein referred to shall be Liable for any damages
done by them or their assigns, their agents, employees

of servants, to fences, shrubbery, trees, or flowers or any
other property of the Owner on the lLand covered by §31d
easements,

Section 3. Title subject to easements. It is
expressly agreed and understood that the title conveyed by
Declarant to any of the Properties by contract, deed or
other conveyance shall be subject to any easement affecting
same for roadways or drainage, water, gas, storm sewer,
electric ltight, electric power, telephone or telegraph
purposes. The Owners of the respective Lots shall not be
deemed to separately own pipes, wires, conduits or other
service Llines running through their property which service
other Lots, but each Owner shatl have an easement in and to
the aforesald facilities as shalt be necessary for the use,
maintenance and enjoyment of his Lot.
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Use Restrictions

Section 1. Singte family residential construction.
No building shall be erected, altered or permitted to remain
on any Lot other than one detached single family dwelting
used for residential purposes only, and not to exceed two
(2) story in height. Each such dwuelling shall have a
garage for not more than four (4) cars. As used herein, the
term "Residential Purposes®” shall be construed to prohibit
mobile homes or trailers being placed on the Lots or the use
of Lots for garage apartments, or apartment houses,
townhouses, duplexes or any other such attached duelling
units. HNo Lot shatl be used for business or professional
purposes of any kind, nor for any commercial or manufac-
turing purposes. MNo building of any kind shall ever be
moved onto any Lot within THE FALLS, SECTION OHE (1) or
SECTION TWO (2) without uritten approval of the
Arghitectural Control Committee.

Section 2. lLocation of the Improvements upon the
Lot. No building shall be lecated on any Lot nearer than
seven and one-half (7-1/2) feet to the side property lLine or
as shown on the recorded plat. On lets having a rear
garage, no building may be located within five (5) foot of
the rear piroperty line., On lots having a garage in the
front, no building may be tocated within fifteen {(15) feet
of the rear property Line. On the seven and one-~half
(7-1/2) foot side building setback line, eaves, steps and
unroofed terraces shall not be considered as part of a
building; however, this shatl not be construed to permit any
portion of the construction on a Lot to extend upon another
Lot.

No garage on a golf course Lot shall have a rear opening.
Ho improvement or filt may be placed within tuwenty (20) feet
of a lake or water course without the written consent of the
Architectural Control Committee.

Section 3. Composite building site. MNone of said
Lots shall be resubdivided. Any person owning two (2) or
more adjoining Lots may consolidate such Lots into a
building site, with the privitege of placing or constructing
improvements, as permitted herein, on such resulting
building site.

Section 4. Minimum square footage within improvements.
AlLL Lots within THE FALLS, SECTION ONE (1) and SECTION THO
(2), are restricted to a minimum size of five thousand seven
hundred seventy-~five (5,775) square feet., ALL dwelling
units shall have the specified minimum square feet of
Liveable area, exclusive of open porches, atriums and gara-
ges, as Tollouws:

a. For Lots not abutting the golf course or Llakes =
Section I Lots - a minimum of 1,400 square feet;
Section Il Lots - & mintmum of 1,300 square feet;

b. For golf course bLots or those abutting a lake -
Section I Lots ~ a minimum of 1,600 square feet;
Section II Lots - a minimum of 1,500 square feet.

Section 5. Prohibition of offensive activities.
Other than with regard to the normal sales activites
required to sell homes in the subdivision and the Llighting
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effects utilized to display model homes, no activity,
whether for profit or not, shall be carried on any Lot
which is not related to single family residential purposes,
Ho noxtous or offensive activity of any sort shall be per-
mitted nor shall anything be done on any Lot which may be or
become an annoyance or a nuisance to the neighborhood.

Section 6. Use of temporary structures. MNo struc-
ture of a temporary character, mobile home, trailer, base-
ment, tent, shed, shack, garage, or other temporary building
of any nature shall be placed or constructed on any Lot for
residential purposes. A temporary office or work shed may,
following approval thereof by Declarant or its assigns, be
maintained upon any Lot or Lots by any buitding contractor
or sales agency in connection with the erecting and sate of
dwellings in the subdivision, but such temporary structure(s)
shall be removed at completion of construction or sale of
the dwellings, whichever is applicable, or within ten (10}
days following notice from Declarant or its assians.
Outbuildings, inctuding portable structures, used for
accessory or storage purposes shall be Llimited to a maximum
of eight feet (8') in height and one hundred and twenty
(120) square feet of floor space, shall correspond to the
style, cotor and architecture of the dwelling to which it is
appurtenant and shall be subject to approval by the
Architectural Control Committee.

Section 7. Use of garages. No garage of any resi-
dential structure shall be used for any purpose other than
the storage of motor vehicles. Specifically, no garage
shall be used for permanent storage of building materials,
tools, etc., in such a manner as to preclude its use for the
parking of residents' automobiles, nor shall any garage be
converted to living space, the use of which woultd preclude
the parking of automobiles. The Declarant reserves the
right to altow the temporary use of garages within model
homes as sales offices.

Section 8. Storage of automobiles, boats, trailers
and other vehicles. Mo trucks, trailers, boats, automobi~-
les, campers or other vehicles shatl be stored, parked or
kept on any driveuway, in the front yard, or in the street in
front of the Lot unless such vehicle is in day to day use
off the premises and such parking is only temporary, from
day to day, not to exceed forty—-eight (48) hours in dura-
tion. Permanent and semi-permanent storage of such items
and vehicles must be screened from public view, either
within the garage or behind the fence which encloses the
rear of the Lot.

Section 9. Hineral operations. No oil drilling, oil
development operations, oil refining, quarrying or mining
operation of any kind shall be permitted upon or in any Lot,
nor shall any wells, tanks, tunnels, mineral excavation or
shafts be permitted upon or in any Lots. HNo derrick or
other structures designed for the use in boring for oil or
naturat gas shall be erected, maintained or permitted upon
any Lot.

Section 10. Animal husbandry. No animalts, livestock
or poultry of any kind shall be raised, bred or kept on any
Lot except that dogs, cats or other common household pets
{not to exceed a total of three (3} adult animals) may be
kept provided that they are not kept, bred or maintained for
commercial purposes. No such animal shall be allowed to
become a nuisance or health hazard.
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Section 11. Halts and fences. Mo fence or wall shall
be erected, placed or altered on any Lot nearer to any
Street than the minimum building setback Lines as shown on
the subdivision plat. The Architectural Control Committee
may, at its discretion, permit variances on fence lLocation
if approved in Writing. ALL fencing for interifor Llots shatl
be of wood or ornamental metal. Walls can be brick, stucco,
decorative concrete (if approved by the Architectural
Control Committee) or native stone.

The only permitted fence on golf course Lots shall be
constructed of brick columns and wrought iron, or all

urought iron, so that the viey to the golf course is not
impaired.

However, fencing 4f installed adjacent tao major
thoroughfares or public spaces must be a standard design,
material and color as approved by the Architectural Control
Committee. HNo fence shall exceed six (4) feet in height nor
shall any i1tem be placed on the top of any fence without
written permission from the Architectural Control Committee.
ALl fences and/or walls hereafter placed on the common boun-
dary Line of any two (2) Lots in the subdivision shall be
jointly owned and maintained by each of the adjoining Lot
Ouners. ALl screen fencing and/or walls not located on a
common boundary Line shall belong tae and be maintained by
the Owner of the Lot where such screen fencing and/or wall
is located. ALL screen fencing and/or walls located on
Reserves adjacent to the Lots Listed above will bhe mailn-
tained by THE FALLS OUNERS ASSOCIATION, INC.

Section 12. Visual obstruction at the intersections
of public stireets. Ho object or thing which ohstructs site

street property lines or extension thereof shall be placed,
planted or permitted to rematn on any corner Lots.

Section 13, Lot maintenance. The Owners oF occupants
of all Lots shall at all times keep all weeds and grass
thereof cut in a sanitary, healthful and attractive manner
and shall in no event use any Lot for storage or materials
and equipment except for normal residential requirements or
tncident to construction of improvements thereon as herein
permitted. The drying of clothes in full public view 1s
prohibited and the Owners or occupants of any Lots at the
intersection of streets or adjacent to parks, playgrounds or
other facilities where the rear yard or portion of the Lot
is visable to full public view shatl construct and maintain
8 drying yard or othep sultable enclosure to screen the
following from public view: the drying of clothes, yard
equipment or storage piles, which are incident to the normal
residential requirements of a typical family. Mo Lot shall
be used or maintained as a dumping ground for trash. Tresh,
garbage or other waste materials shall pot be kept except in
sanitary containers constructed of metal, plastic or masonpry
materials with sanitary covers or lids. Equipment for the
storage or disposal of such vaste materfals shall be kept in
a clean and sanitary condition. ALL playground equipment
must be placed at the rear of the property and must be
pltaced behind a fence if the Lot is fenced. No outside
clothesline shall be permitted that is visible from any
street.
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New building materials used may be placed upon such Lot
at the time construction is commenced and may be maintained
thereon for a reasonable time, so long as the construction
progresses without undue delay, until the completion of the
improvements, after which these materials shall either be
removed from the Lot or stored in & suitable enclosure on
the Lot. The Owners or occupants or all Lots shatl not burn
anything (except by use of an incinerator and then only as
prescribed and during such hours as permitted by law).

In the event of default on the part of the OQuner or
occupant of any Lot in observing the above requirements or
any of them, such default continuing after ten (10) days
written notice thereof, Declarant or its assigns may,
without Liability to the Owner or occupant for trespass or
otherwise, enter upon said Lot or cause to be removed such
garbage, trash and rubbish or do any other thing necessary
to secure compliance with these restrictions so as to place
said Lat in a neat, attractive, healthful and sanitary con-
dition and may charge the Ouner or occupant of such Lot for
the cost of such work., The Owner or cecupant, as the case
may be, agrees by the purchase op oecupancy of the preperty
to pay for such work jmmediately upon receipt of a statement
therefor. In the event of the failure to pay such state-
ment, the amount therefor may be added to the annual main-
tenance charge provided for herein.

Section 14, Signs, advertisements, biilboards.
Except for signs owned by Declarant or builders with the
consent of beclarant advertising their model homes dur ing
the period of originat construction and home sales, no sign,
advertisement or biliboard orp advertising structure of any
kind other than one normal "For Sale" sign not to exceed
five (5) square feet in total size may be erected or main-
tained on any Lot in said subdivision. Declarant, or its
assigns, will have the right to remove any sign, adver-
tisement or billboard or structure that does not comply with
the above, and in so doing shall not be subject to any
Liability of trespass or other sort in the connection
therewith or arising with such removal.

Section 15. Haintenance of antennae. No electronic
antenna or device of any type other than an antenna for
receiving normal television signals shall be erected,
constructed, placed or permitted to remain on any Lot,
houses or buildings. Television antennae may be attached to
the house; provided, however, such antenna must be Located
to the rear of the roof ridge Lline, gable or center line or
the principat dwelling, unless this is not pessible due
solely to the design of the roof. Freestanding antennae
must be attached to and located behind the rear wall of the
main residential structure. Guy wires may be installed for
purposes of securing antennae; provided, however, that such
Wires do not encroach upon any easement or adjoining Lot(s),
are Located behind the rear wall of the main residential
structure and screened from view by installation of approved
fencing as described ¥n Section 11 of this Article. HNo
antennae, gither freestanding or attached, shall be per-
mitted to extend above the roof of the main residentiatl
structure on the Lot, or shall be erected on a wWooden pole.
The Llocation of any satellite disk, antennae or receiver, or
other similar antennae, must be approved by the
Architectural Control Committee ("ALC"). The foregoing
restrictions in Article I1L, Section 15, shall not be enfor-
ceable unless and until a cable television system has been
brought to the Properties, and is available to each Lot
within the Properties.
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Section t16. Hindow air conditioning. No window or
wall type air conditioners shatl be permitted to be used,
erected, placed or maintained on or in any building in any
part of the Properties, provided that the Architectural
Control Committee may, at its discretion, permit window or
wall type air conditioners to be installed 1f such unit,
when installed, shall not be visible from a street, such
permission, if granted, must be in uriting.

Section 17. Underground telephone service. A buried
telephone cable system shall be installed in an area in THE
FALLS, SECTION ONE (1) and SECTION TWo (2). The OQuner of
each Lot shall, at his own cost, install in each home,
flexible or rigid conduit with pull wire and a minimum of
three (3) outlet boxes, at the Locations where he desires
telephones, all in accordance with specifications of the
telephone company, in order that the telephone company may
instatl its wiring and equipment in each home in the most
expeditious and least costly manner. In the event an Ouwner
fails to comply with the requirements of the preceding
Sentence, the telephone company witi install {its standard
exposed wiring in such Owner's home and the Ouwner will be
required to pay the telephone company's standard installa-
tion charges therefor.

Section 18. Cable television service. Declarant
reserves the right to hereafter enter Jnto a franchise or
similar type agreement with one or more cable television
companies and bDeclarant shall have the right and power in
such agreement or agreements to grant to such cable
television company or companies the uninterrupted right to
install and maintain communications cable and related
ancillary equipment and appurtenances #within the utility
¢asements or rights-of-way reserved and dedicated herein and
in the referenced plat. beclarant does hereby reserve unto
itself, its successars and assigns the sole and exclusive
right to obtain and retain atl income, revenue and other
things of value paid or to be pajd by such cable televiston
companies to Declarant pursuant to any such agreements bet-
Ween Declarant and such cable televisfon companies.
Provided, however, that the rights herein reserved to
Dectarant with regard to any cable television company shall
terminate and automatically be transferred to THE FALLS
OWNERS ASSOCIATION, INC., at such time as the Class B mem-
bership shall cease as provided in Article V, hereafter.

Section 19. Hater and Sanitary Sewer. No water
Wwells, septic tanks or other similar utility related improve-
ments shall be permitted on any tot. FEach Lot shall utilize
the water and sanitary sewer systems provided by the munici~-
pal utility district service the Property. The municipal
utility district shall have the right to assess and collect
a tap fee for such water and sewer utility service not to
exceed THO HUNDRED AND MO/100 DPOLLARS (3200.00). At such
time as utility service from the HUD is available to the
boundary of a Lot, the Owner of said Lot shall pay a stand-
by fee for such utility service not to exceed FIFTEEN AND
NO/100 DOLLARS ($15.00) per month, commencing on the first
day of the month next succeeding installation of the service.

Section 20. Type of construction, materials, and
tandscape. The exterior materials of the main residential
structure and any attached garage shall be not Less than
fifty~one (51) percent masonry, unless otherwise approved in
#riting by the Architectural Control Committee. No two
residential structures of fdentical floor plan and elevation
detail be constructed closer than every eighth Lot.
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Yellow, pink or orange brick should not be used except

where permission is given in uriting by the Architectural
Contro! Committee.

The roof of any building shalt be constructed or covered
Wlth asphalt or composition type shingles of 230# or heavier
weight with a color that would be dark brown or approximate
the color of weathered cedar shingles. The decision of such
comparison shall rest exclusively with the Architectural
Control Committee. Decisions regarding the use of any other
type roofing materjal shall rest exclusively with the
Architectural Control Committee or its asstgns.

Section 21, OWwner's easements of enjoyment. Every
Owner shall have a Fight and easement of enjoyment in and to
the Common Area, if any, which shall be appurtenant to and
shatl pass with the title to every Lot, subject to the
following provisions:

A. The right of the Association to charge reasonable
admission and other fees for the use of any
recreational facility situated upon the Common
Area, it any;

B. The right of the Association to suspend the voting
rights and right to use the Common Areas, if any,
by an Owner for any period during which any
asgsessment against his Lot remains unpatd, and for
a period not to exceed sixty (60) days for any
infraction of its published rules and regulations;

€. The right of the Association to dedicate or

transfer all or any part of the Comman Area, 1f
any, to any public agency, authority or utility for
such purposes and subject to such conditions as may
be agreed to by the members. No such dedication or
transfer shall be effective unless an instrument
signed by two-thirds (2/3) of each class of members
agreeing to such dedication or transfer has been
recorded;

D. Any Owner may delegate, in accordance with the
By-Laws, his right of enjoyment to the Common Area,
if any, and facilities to the members of his
family, his tenants or contract purchasers who

reside on the property.
ARTICLE 1V

Architectural Control Committee

Section 1. Approval of building plans. No building
shall be erected, placed or altered on any Lot until the
construction plans and specifications and a plot plan
showing the location of the structure, have been approved in
writing as to harmony of exterior design and colar with
existing structures, as to location with respect to
topography and finished ground elevation, and as to
compliance with minimum construction standards by the
Architectural Control Committee. A copy of the construction
plans and specifications and a plot plan, together with such
informatien as may be deemed pertinent, shall be submitted
to the Architectural Controt Committee, or its designated
representative prior to commencement of construction. The
Architectural Control Committee may reaquire the submission
of such plans, specifications and ptot plans, together with
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such other documents es it may elect at its entire discre-
tion. In the event the Architectural Control Committee
fails to approve or disapprove such plans and specificaltons
#ithin thirty (30) days after the receipt of the required
documents, such approval shall be deemed to have been given,
provided houwever, that failure to timely approve or
disapprove such plans and specifications shall not be deemed
to permit the erection, construction, placing or altering of
any structure on any Lot im a manner prohibited under the
terms of this beclaration. The Architectural Controt
Committee shall have full and complete authority to approve
construction of any improvement on any Lot, and its judgment
shall be final and conclusive.

The approval or lack of disapproval, by the Committee of
any plans and specifications or of the location plot plan,
shall in no event be deemed to create any Liability uwhat-
soever in the declarant, the members of the Committee, the
duly authorized representative of the Committee, or in any
other party for any warranty or representation by such
Committee including, without Limitation, any warranty or
representation relating to fitness, design, adequacy or
Ltocation of the proposed consruction or compliance with
applicable statutes, codes and regulations, in any buitding
or structure erected and Located in accopdance with such
Plans and specifications and location plot plan.

Anything contained in this Section 1 or elsewhere in
this beclaration to the contrary notwithstanding, the
Architectural Control Committee, and its duly authorized
representative, is hereby authorized and empowered, at its
sole and absolute discretion, to make and permit reasonable
modifications of and deviations from any of the requirements
of this bectaration relating to the type, kind, quantity or
quality of the building materfals to be used in the
construction of any building or improvement on any
Subdivision Lot and of the size and location of any such
building or improvement when, in the sole and final judgment
and opinion of the Committee or its duly authorized repre-
sentative, such modifications and deviations in such impro=-
vements will be in harmony with existing structures and will
not materially detract from the aesthetic appearance of the
Subdivision and its improvements as a whole.

The Architectural Control Committee may require the sub-
mission to it of such documents and {tems (including, as
examples, but without limitation, written request for and
description of the variances requested, plans, specifica-
tions, plot plans and samples of materials) as {t shall deen
appropriate, in connection with its consideration of a
request for B variance. 1If the Architectural Control
Committee shall approve such request for a variance, the
Architectural Control Committee may evidence such approval,
and grant its permission for such variance, only by uritten
instrument, addressed to the Owner of the Lot(s) relative to
which such varience has been requested, describing the
applicable restrictive covenant(s) and the particular
vartance requested, expressing the decision of the
Architectural Control Committee to permit the variance,
describing (uhen applicable) the conditions on which the
variance has been approved (including as examples, but
without limitation, the type of atterpate materials to be
permitted, and alternate fence height approved or specifying
the Location, plans and specifications applicable to an
approved c¢arport), and signed by a majority of the then mem-
bers of the Architectural Control Committee (or by the

10
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Committee's duly authorized representative). Any request
for a variance shall be deemed to have been disapproved for
the purposes hereof in the event of either (a) wuritten
notice of disapproval from the Architectural Control
Committee. or (b) failure by the Architectural Control
Committee to respond to the request for variance. 1In the
event the Architectural Control Committee or any successor
to the authority thereof shaltl not then be functioning
andfor the term of the Architectural Control Committee shatl
have expired and the Board of Directors of the Association
shaltl not have succeeded to the authority thereof as herein
provided, no variances from the covenants of this
beclaration shall be permitted, i1t being the intention of
pDeclarant that no variances be avajlable except at the
discretion of the Architectural Control Committee, or 1f it
shall have succeeded to the autharity of the Architectural
Control Committee in the manner provided herein, the Board
“of birectors of the Assocjation. The Architectural Control
Committee shall have no authority to approve any variance
except as expressly provided in this beclaration.

Section 2. Committee membership. The Architectural
Control Committee members shall be composed of the Directors
of the Association and shatl be three (3} in number, and
shall be composed of: B.—lay-Riviers, Carl Gulley and
Daplene Riviere, who by majority vote may designate a repre-
sentative to act for them. The address of the Architectural
Control Committee ist R.R. 2-34G, MNorth Fatls Drive, New
Ulm, Texas 78%50.

Section 3. Replacement. In the event of death or
resignation of any member or members of said committee, the
remaining number of members shall appoint by recorded
instrument a successor member or members, and unti! such
successor member or members, shall have been so appointed,
the remaining member or members shakl have full authortity to
approve or disapprove plans, specifications and plot plans
submitted or to designate a representative with Like
authority.

Section 4. Minimum construction standards. The
Architectural Control Committee may from time to time pro-
mulgate an outline of minimum acceptable construction stan-
dards, provided, however, that such outline will serve as a
minimum guideline and such Architectural Control Committee
shall not be bound thereby. :

Section 5. Term. The duties and powers of- the
Architectural Control Committee and of the designated repre-
sentative shall cease on or after twenty {(20) years from the
date of this instrument. Thereafter, the approval described
in this covenant shaltl not be required, and all pouwer vested
is said committee by this covenant shall cease and terminate;
provided, that any time after January 1, 2004, by two-thirds
(2/3) vote of the members present and voting, THE FALLS
OUNERS ASSOCIATION, INC., or a generally elected committee
may assume the duties and powers of the Architectural
Control Committee.

CARTICLE V

The Falls Owners AssociétioqL Inc.

section 1. Hembership and voting rights. Every
Ouner of a Lot which §s subject to assessment shall be a
membep of the Association. HMHembership shall be appurtenant
to and may not be separated from ownership of any Lot which
4s subject to assessment. The foregoing is not intended to
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include Peérsons -or entities who hold an interest merely asg
security for the performance of an obligation.

Section 2. The Association shalt have tuo (2)
¢lasses of voting membership:_

Class A: (lass A menmbers shatl be all Ouners dith the
exception of the Declarant and shall be entitled to one (1)
vote for each Lot oWned. Hhen morpe than one (1) person
holds an interest in any Lot, atl. such bPersons shall be pem-
bers. The vote for such Lot shall be exercised as they
among themselvesy determine, but in 10 event shall more than
one (1) vote be cast with respect to any Lot. A Lot owned
by a Class A member shall be a Class A Lot.

Class B: The Class B member(s) shall be the Declarant
and shall be entitled to three (3) votes for each Lot owned.
A Lot owned by a Class B member shatl be g Class B Lot. Yhe
Class B membership shall tease and be converted to Class A
membership on the happening of either of the following
events, whichever occurs earlier.,

‘A When the total votes outstanding in the Class 4
membership equal the total votes outstanding in the
Class B Membership, or

a. January 1, 1994

The Class A and Class B members shall have no rights as sych
to vote as a class, éxcept as required by the Texas Non-
Profit Corporation Act, and both classes shall vote upan all
matters as one aroup.

Section 3, Non-profit corparation. THE FALLS
OCHNERS ASSOCIATION, INC., & non-profit torporation, has beep
or Wwitl he organized, and §t shall be governed by the
Articles of Incorporation of said Association, and atl
duties, obligations, benefits, Lines and rights heraunder in
favor of the Association shalt vest i said corporation,

Section 4. By-laws. The Association may make what-
ever rules or by-Laws 3¢ may choose to govern the organiza-
tion, provided, however, that same are not in confliet with
the terms ang provisions hereof.

Section 5. Inspection of records. The menbers of the
Assoc¢Tation shall have the right te inspect the books and
tecords of the Association at Feasonable times during the
normal business hours,

ARTICLE vi

Haintenance Assessnients

Section 1. Creation of the Lien and pPersonal obli=
gation of assessments. The Declarant, for each Lot owned
within the Properties, hereby tovenants, and each Ouner of
any Lot by acceptance of a deed therefore, whether or not it
shali be s¢ expressed in such deed, is deemed to covenant
and agree to pay to the Association: (1) annpual assessments
or charges, and (2) special assessments for capital improve-

and authority to collect and disburse all assessments. The
annual and special assessments, together Hith interests,
costs and reasonable attorney's fees, shall be a charge on

12



w492 0193

the land and shatl be 3 continuing lien upon the property
against which eagh such assessment jgs made. Each such
assessment, together with interests, costs and reasonable
attorney's fees, shall also be the personal obligation of
the person who Has the Ouner of such property at the time
vhen the assessment fell dye. The personal obligation for
delinquent @ssessments shall not pass to his successor in
title untess expressly assumed by them,

Section 2. Purpose of assessments, The assessments
Llevied by the Association shall be used exclusively to pro-
mote the recreation, health, safety and welfare of the resqi-
dents in the Properties and for the improvement and
maintenance of any Common Areas. The responsibilities of
the Association shalt include, but not be limited to the
maintenance anpd repair of the Walkways, steps, entry gates
or fountain areas, 1f any, constructing and matntaining
rarkways, rights—of~uay, casements, esplanades angd other
public areas, construction and operation of all street
lights, purchase and/or operating expenses of recreation
areas, if any; payment of all Legal and other expenses
tneurred in connection with the enfarcement of all recorded
charges and assessments, ctovenants, restrictions and con-
ditions affecting the Properties to which the maintenance
fund applies; payment of all reasgnable and necessary expen-

and watchmen, 4% desfired, caring for vacant lots and doting
other things or things necessary or desirable in the opinion
of the Association to keep the Properties in the subdivision

expenditure of said funds shatl be final and conclusive so
long as sueh judgment 13 exercised in good faith.

Section 3. Rate of assessment. The maintenance
charge on Class B Lots shall he a maximum of Fifty percent
(50%) of the assessment for Class A Lots per month and shall

professional engineer or on the date fixed by the Board of
Directors, whichever occurs first. "Complete"” is defined as
when the streets and utilities have been provided as to a
Lot. The entire accrued charge (of said rate stated above
ber month) on each Lot shall become dye and payable by
Declarant on the date such Lot ctonverts from Class B Lot to
a8 Class A Lot by reason of the Owner's purchase of the Lot,

The initial charge shall acerue and become due and
Payable on each Lot on the date such Lot converts from a
Class B Lot to a Class A Lot. The determination of the
amount of such inftial charge, which shall be for the
remaitnder of the Year in which such ¢tlass conpversion of said
Lot occurs, shall be made by the Association, on, or as of,
sald accrual date and shall be immediately due and payable.

members, either in Person or by proxy at a meeting duly
called for such purpose, vaote in approval of such special
assessment.
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Section 4. Haximum annual assessment. Until January 1,
1985, the maximum annual assessment shat! be $120.00. From

January 1, 1985 untit January 1, 1986, the maximum annual
assessment shatl be %240.00.

From and after January 1, 1986, the maximum annual
assessment may be increased, effective January 1 of each
year, without a vote of the membership in conformance with
the increase, if any, of the Consumer Price Index, Houston,
Texas, Standard Metropolitan Statistical Area, ALl Urban
Consumers, published by the U. §. bPepartment of Labor,
Bureau of Labor Statistics, Hashington, D.C. 20212, for the
month of July in the year prior to the year for which the
increase is heing imposed, over the Consumer Price Index for
July of 1983.

From and after January, 1986, the maximum annual
assessment may be increased above the assessment established
above, provided that any such change shall have the assent
of two~thirds (2/3) of each class of all votes of the
Association entitled to be cast, at a meetng duly called for
this purpose.

Section 5. Notice of assessment. The Board of
birectors may fix the annual assessment at an amount not in
excess of the maximum, and shaltl fix the amount of the
annual assessment against each Lot at least thirty (30) days
in advance of the annual assessment period, which shall
begin on the first day of January of each year. Hritten
notice of the annual assessment shall be sent to every owner
Subject thereto. The due dates shall be established by the
Board of Directors.

Section 6. Notice and Quorum for any action
authorized Under Sections 3 and 4. HWritten notice of any
meeting catied for the purpose of taking any action
authorized under Sections 3 and 4 shall be sent to al! mem=
bers not Lless than thirty (30) days nor more than sixty (60)
days in advance of the meeting. At the first such meeting
catled, the presence of members or of proxies entitled to
cast sixty percent (60%) of all the votes of each ¢lass of
membership shall constitute a aquorum. If the required
quorum is not present, another meeting may be called subject
to the same notice requirement, and the required quorum at
the subsequent meeting shall be one-half {1/2) of the
required quorum at the preceding meeting. No such sub~-
sequent meeting shall be held more than sixty (60) days
following the preceding meeting.

Section 7. Effect of nonpayment of assessments. Any
assessment not paid within thirty (30) days after the due
date shall bear interest from the due date at the maximum
non-usurious rate permitted by lLaw. The Association may
bring an action at law against the Owner personally obli-
gated to pay the same, or foreclose the lien against the
property. No Owner may waive or otherwise escape Liability
for the covered assessments provided herein by non-use of
the Common Area or abaondonment of his Lot.

Section 8. Subordination of the tien to mortgages.
To secure the payment of the maintenance fund and all annual
and special assessments establijshed hereby and to be levied
on individual residential Lots, there is hereby reserved in
each Deed (whether.specificatly stated therein or not) hy
which the Declarant shalt convey such Lots, a Vendor's Lien
for the benefit of the Association, said lien to be enforce-
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able through appropriate proceedings at Law by such benefit
clary; provided, however, that each such Lien shall be
secondary, subordinate and inferior to all liens, present
and future given, granted and created by or at the instance
and request of the Declarant and the Owner of say such Lot
to secure the payment of monjes advanced or to be advanced
on account of the purchase price and/or the construction of
improvements on any such Lot to the extent of any such main-
tenance fund charge or annual or special assessments accrued
and unpaid prior to foreclosure of any such purchase money
tien or construction lien; and further provided that as a
condition precedent to any proceeding by the Associattion to
enforce such tien upon any Lot upon which there is an
outstanding valid and subsisting first mortgage lien, for
the aforesaid purpose or purposes, the Association shall
give the holtder of such first mortgage Llien sixty (60) days
Written notice of such proposed action, which notice shall
be sent to the nearest office of such first mortgage holder
by prepaid U.S5. Registered Mail, and shall contain a state-
ment of the delinquent maintenance charges or annual or spe-
cial assessments upon which the proposed action is based.
Upon the request of any such first mortgage lienholder, the
Assaciation shall acknowledge in writing its obligation to
give the foregoing notice with respect to the particular Lot
covered by such first mortgage tien to the holder thereof.
Sale or transfer of any Lot shall not affect the assessment
lien. However, the sale or tpransfer of any Lot pursuant
tomortgage foreclosure or any proceeding in Lieu thereof,
shall extinguish the lien of such assessments as to payments
which become due prior to such sale or transfer. No sale or
transfer shall relieve such Lot from Liabitity for any
assessments thereafter becoming due or from the Lien
thereof.

Section 9. Future sections, The Association shall
use the proceeds of the maintenance fund for the use and
benefit of all residents of THE FALLS, SECTION ONE (1) and
SECTION THWO (2), weil as all subsequent -sections of THE
FALLS; provided however, that for each future section of
THE FALLS to be entitled to the benefit of this maintenance
fund, it must be impressed with and subjected to the annual
maintenance charge and assessment on a uniform, per Lot
basis, equivalent to the maintenance charge and assessment
imposed hereby, and further made subject to the jurisdiction
of the Association.

ARTICLE VII.
General Provisions

Section 1. Term and Amendment. These covenants
shall run with the tand and shall be binding upon all par-
ties and all persons claiming under the for a period of
twenty (20) years from the date these covenants are
recorded, after which time said covenants shall be automati-
cally extended for successive periods of ten ¢(10) years
each, unless an instrument signed by a majority of the then
Owners of the Lots has been recorded agreeing to change or
terminate said covenants in whole or ¥n part. The terms and
provisions of these restrictions during the first twenty
(20) year period may be amended at any tfme when an fnstru-
ment setting forth said changes and signed by ninety percent
(90%) of the Lot Owners is placed on record in the Real
Property Records of Colorado County, Texas.

Section 2. Enforcement. Upon any violation or
attempt to violate any of the covenants herein, it shall be

15



vor 492 wge 196

lauful for the Association or any Lot Owner to prosecute any
proceedings at Llaw or in equity against the person or per=
sons violating or attempting to violate any such covenant
and elther to prevent him or them from doing so or to
recover damages or other dues for such violations. faflure
by any Duner to enforce any covenant or restriction herein
shall in no event be deemed a waiver of the right to do so
thereafter. .

Section 3. Severability. 1Invalidation of any one of
these covenants by Judgement or other court order shall {n
no way affect any of the other provisfons which shallt remain
in full force and effect. :

Section 4. Annexation. Future sections of THE FALLS
subdivision, developed by the beclarant, its 5UcCcessors or
assigns, pursuant to a general scheme of deve lopment, may be
annexed to the Properties and Association by the Board of
Directors of the Association, or by the Declarant, without
approval of the membership or any mortgagee, Additional
residential property and common area may be annexed to the
Properties with the consent of two-thirds (2/3) of the mem-
bership.

Section 5. Effect of violations on Liens. 1t is
specifically provided that a violation of any one or more of
these covenants, conditions or restrictions shatl not affect
the Lien of any mortgage or deed of trust now of record, or
which may hereafter be placed of record, or other lien
acquired and now held in good fajth upon saild Lots or any
part thereof, but such Liens may be enforced as against any
and all property covered thereby, subject nevertheless to
the restrictions herein contained.

Section 6. Lienholders. The Lienholders join herein
solely for the purpose of subordinating the (iens held by 1t
of record upon the Properties to the covenants, conditions
and restrictions hereby jmposed by bDeclarant with, however,
the stipulation that such subordinatfon does not extend to
any lLien or charge imposed by or provided for in this
Peclaration.

EXECUTED this /ngday of {é%;;ég » 1984,

COLORADO OAKS ENTERPRISES, INC.

ATTEST: By: gé Q@_
7 President
b/ [ 2N
By: . Ll O
L 4

Secretary
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THE STATE OF TEXAS ' _.
COUNTY OF _Ahoiahie l

Before me, the yndersigned authority, on this day per-
sonally appeared (_‘i@é’&' M/{—/ ’ ’

of COLORAPO OAKS ENTERPRISES, INC., a corporation, known to
me to be the person whose name is subscribed to the
foregoing instrument, and acknowledged to me that he exe-

-cuted the same for the purposes and consideration therein
expressed, in the capacity therein stated.

Given under my hand and seal of office on this Jozd day
of_“ﬂ’,fa/j Koy . 1984,

Not;ry Public, State of T& lg

L P 4
TLREpE A et 75
Printed Hame of Notary Pubdle .

ey
RO ‘..] tf\a .
Wy Commission Expices: 02 /577 /¥ty
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JOINDER OF LIENHOLODER

The undersigned, Community Savings & Loan Association,
being the owner and holder of an existing mortgage and Lien
upon and against the real property described in the
foregoing restrictions and defined as the "Property" in said
restrictions, as such mortgagee and lienholder, does hereby

consent to and join in said Declaration of Covenants, Con-
ditions and Restrictions. '

This consent and joinder shall not be construed or
operate as a release of said mortgage or Lliens owned and
held by the undersigned, or any part thereof, but the under-
signed agrees that its said mortgage and Liens shall
hereafter be upon and against each and all of the Lots and
all appurtenances thereto, and all of the undivided,
.equitable shares and interests in the Common Area, subject
to the restrictions hereby agreed to.

SIGNED AND ATTESTED by the undersigned officers of
Community Savings & Loan Association hereto authorized, this
the _7th day of September , 1984,

COMMUNITY SAVINGS & LOAN
ASSOCIATION

oM 0

James C. Beck \ President

Secretary

THE STATE OF WISCONSIN {

COUNTY OF - Fond du Lac {

BEFORE ME, the undersigned authority, on this day
Personally appeared James C. Beck ’

: President of Community Savings & Loan Association, a
savings and loan association, known to me to be the person
whose name {s subscpribed to the foregoing instrument and
acknouledged to me that he executed the same for the pur-
poses and consideration therein expressed, in the capacity
therein stated and as the act and deed of said association.

GIVEN UNDER MY HAND AND SEAL OF OFFICE, this 7th day
of _ September , 1984,

R N

s 1ALl ST
ST ""H'Q‘, '

FL ey ’

‘ K0
w SFRRR) G

N :

Kathryn Roehrig 7 -&?szﬂgf‘
Pri Name of Notary - ... S
rinted Nanm {yL.LgQVLeﬁckgwf
My Commission expires: 642 *8&“\?§"

=]

Lic,
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LESTER SCHNEIDRR, Conty lepy




