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Kally 8, Oglesby CR 50173

John E. DeWulf (006850)

Marvin C. Ruth (024220

Vidula U. Patki (030742
COPPERSMITH BROCKELMAN PLC
2800 North Central Avenue, Suite 1900
Phoenix, Arizona 85004

T: g602 224-0999

F: (602)224-0620
jdewulf@cblawyers.com
mruth@cblawyers.com
vpatki@cblawyers.com

Attorneys for Defendants

SUPERIOR COURT OF ARIZONA
COUNTY OF MARICOPA

Peter S. Davis, as Receiver of DenSco No, CV2017-013832
Investment Corporation, an Arizona
corporation, -

: DEFENDANT CLARK HILL’S
Plaintiff, RESPONSES TO PLAINTIFE’S FIRST
SET OF REQUESTS FOR
V. PRODUCTION OF DOCUMENTS

Clark Hill PL.C, a Michigan limited liability
company; David G. Beauchamp and Jane
Doe Beauchamp, husband and wife,

Defendants.

Defendant Clark Hill PL.C (“Clark Hill) responds as follows to Plaintiff’s First Set of
Requests for Production of Documents dated May 15, 20138,
GENERAL OBJECTIONS
Each of Clark Hill’s responses, in addition to any specifically stated objections, are
subject to and incorporate the following General Objections, The assertion of these or similar
objections, additional objections, or a partial response to an individual Request does not waive
any of Clark Hill’s General Objections,
1. Clark Hill objects to these Requests to the extent the Plaintiff seeks information
that is protected from disclosure by the attorney-client privilege, the work-
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product doctrine, or any other applicable privilege or protection. To the extent
that Clark Hill produces, provides or discloges exempt or protected information
or documents, such production or disclosure shall not be construed as a waiver
by Clark Hill or its attorneys of such privilege or protection. See Ariz. R. Civ.
P. 26(b)(6)(B).

2. Clark Hill objects to these Requests to the extent that they seek to impose
obligations broader than or inconsistent with the Arizona Rules of Civil
Proce_dure.

REQUEST NO. 1: -

Documents reflecting data maiotained in Clark Hill’s accounting and/or file
management systems identifying the date on which each matter that Clark Hill had opened
for DenSco Investment Corporation was closed.

RESPONSE:

Clark Hill objects to this Request as unreasonably vague, in that it does not “describe
with reasonable particularity” the requested documents as required by Ariz. R, Civ. P.
34(b)(2)(A), but instead asks for documents “reflecting” certain data maintained by Clark
Hill. Without waiving the foregoing objection, documents responsive to this Request can be
found at CH_0013617-13619,

REQUEST NO. 2:

Documents evidencing communications within Clark Hill regarding the termination of
Clark Hill’s representation of DenSco Investment Corporation for each matter that Clark Hill
had opened for DenSco Investiment Corporation. -

RESPONSE:

Clark Hill objects to this Request as unreasonably vague, in that it does not “describe

with reasonable particularity” the requested documents as required by Ariz. R. Civ. P.

34(b)(2)(A), but instead asks for documents “evidencing” cettain communications within (D
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Clark Hill. Clark Hill also objects to this Request as it seeks materials protected by the
attorney-client privilege, the work-product doctrine, and other applicable privileges and
protections. Without waiving the foregoing objections, all documents that may be responsive

to this Request have already been produced to the Receiver and are in the Receiver’s

possesgion,

REQUEST NO. 3:

Policies, procedures, or other similar written guidance issued to, or accessible by,

Clark Hill attorneys during 2014 relating to identifying, addressing and resolving conflicts of

interest.

RESPONSE.:

Clark Hill objects to this Request to the extent it seeks materials protected by the
attorney-client privilege, the work-product doctrine, or any other applicable privilege or
protection, Without waiving the foregoing objections, documents responsive to this Request
can be found at CH_0013620.

REQUEST NO. 4:

Policies, procedures, or other similar written guidance issued to, or accessible by,
Clark Hill attorneys during 2014 relating to the termination of a client representation.

RESPONSE:
Clark ITill objects to this Request to the extent it seeks materials protected by the

) || attorney-client privilege, the work-product doctrine, or any other applicable privilege or

protection. Without waiving the foregoing objections, documents responsive to this Request

can be found at CH_0013621-13623,
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ORIGINAL mailed and emailed this
21 day of June, 2018 to:

Colin F. Campbell, Esq.
Geoffrey M. T. Sturr, Esq.
Joshua M. Whitaker, Esq.
OSBORN MALEDON, P.A.

2929 N. Central Ave., Suite 2100
Phoenix, AZ 85012-2793
Attorneys for Plaintiff
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DATED this 21% day of June, 2018,

COPPERSMITH BROCKELMAN PLC

By:

~ DeWylt
7in C. Ruth
Vidula U. Patl
2800 North Cefitral Avenue, Suite 1900
Phoenix, Arizona 85004

Attorneys for Defendants
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MATTERNIMBER : 166603

LEEEEE MATTERINFORMATION~ -~~~ .
RELATED 166603 GLOBAL: n
STATUS : L RATE-: 1
DATEQPENED - 09/17/2013 DEPT: 100
LOCATION: PHR
LASTRATE- 09/17/2012 PRACTICE: 200
BOLDFERS: FEEFREQ: "
EQLDCOSTS : COSTFREQ: 3
DATEMODIFIED:05/12/2018 TIMENODIFIED:11:48:14
TIMEINPUTIHCREMENT : TIMETAXCODE:
FOLLOWUPLEMPRRSELFL
AMLSTATUS : *COUNTRY **STATUS ** CLERRANCEDATE *
12/31/1899
MATTERNUMBER - 170082 NAME:170082
#- - - -MATTERIRFORMATION. « =+ - %
RELATED - 170082 GLOBAL: ®
STATUS - <L RATE: 1
DATEOPENED: 01 /14 /2014 DEPT: 100
LOCATION: PHX
LASTRATE: 01/14/2014 PRACTICK: 200
HOLDFEES: FEEFREQ: L]
HOLDCOSTS = COSTFREQ: M
DATEMODIFIRD:05/12/2018 TIMEMCDIFIED:11:49:06
TIMEINPUTINCREMENT - TIMETAXCODE:
FOLLOWUPTERFERSELIFL
AMLSTATUS : #COUNTRY#*STATUS* * CLEARANCEDATE*
12/31/1899
'ERNUMBER: 170245 HAME: 170145
LEEEEE MATTERINFORMATION- - - -~ +
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STATUS : oy RATE:
DATEOPENED: 01,/15/2014 DEPT:
DATECLOSED: LOCATION:
LASTRATE: 01/15/2014 PRACTICE:
HOLDFEES: FEEFRE(Q:
HOLDCOSTS COSTFREQ:
DATEMODIPIED:12/26/2015 TIMENODIFL.
TIMEINPUT INCREMENT - TIMETAXCOLR-
TOLLOWUPLEREERSE1SL
AMLSTATUS : *COUNTRY**STATUS * * CLEARRNCEDATE *
12/317189%
WANE:307376
GLOBAL: N
STATUS : oP RATE: 1
DATECPERED:08/30/2416 DEPT: 100
DATECLOSED: LOCATION: PEX
LASTRATE: 08/30/2016 PRACTICE: 2135
EOLDFEES: PEEFREQ- H
HOLDCOSTS : COSTFREQ: M
DATEMODIFIED:06/30/2016 TIMEMODIFIED:14:10-13
TIMEINFUTINCREMENT: 10 TINETAXCODE

Juno72018

DESC:2013Privatecfferingensrandun

TEMPLATE: €5
TIMEFORMAT: 35
COSTFORMAT 4

JOINTHUMBER:
COSTTAECODE -

17:34:52 Paga i

MINFEE:

MINCOST:
MINTOTAL:
FEEMRREUP -
COSTHMAREUR:
PIXEDFRES -
MAXEMUMBILLINGS :
ACTIVITIGROUP:
DISCOUNTGROUP -

BILLLOOPIES:1
CURRENCY - DOL
ARRANGEMENT - HOUR
PROFTEMP . WS3
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DESC:Work-cutoflienissue

TEMPLATE: 65
TINEPORNAT: 35
COSTPORMAT: 4

COSTTAXCODE

HINFEER:

MINCOST:
MIKTOTAL:
PEEMARKUP -
COSTMARFUP 1
FIXEDFREES:
MAXIMUMBILLINGS :
ACTIVITYGROUP:
DISCOUNTGROUP :

BILLCOPIES:1
CURRENCY - DOL
ARRANGEMENT : HOUR
PROFTEMP:WS3
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1BusinessMatteTs

TEMPLATE: 65
TIMEFCRMAT: 35
COSTFORMAT 4
INTRETCODE -0
INTFREEDAY -
PIXEDCOSTS -
JOINTHNUMBER :
COSTTAXCODE -

aesrataaiisan

DESC:BusinessHindDown

TEMPLATE: 39
TIMEFORMAT:35
COSTFORMAT: 4
INTRETCODE:-O
INTFREEDAY -
PIXEDCOSTE -
JOINTHUMEER -
COSTTAXZCODE -

MASTER:N
MINFEE- BILLCOPIRS:1
MINCOSY: CURRENCY:DOL
MINTOCTAL: ARRANGEMENT : HOUR
PEEMRREKUP - PROPTEMP :HS3
COSTHMARFDP -
FILEDFEES:
MAXIMUMBILLINGS:
ACTIVITYGROUPR:
DISCOUNTGROUR:

PR COMMENT S s b4+ b e d bbb nd b d BB bt dhh R hUd

MASTER:N

MIRFEE BILLCOPIES:1
MINCOST. CURRENCY : DOL
MIRTOTAL: ARRRNGEMENT : HOUR
FEEMARKUP ; PROFTEMP:WS3
COSTHARKUP

FIXEDFEES:

MAXTMUMBILLINGS

ACTIVITYGROUR:
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Professional Conduct Page 1 of 1

*

Professional Conduct Top Previous Next
Date of Last Revision: January 2014

Effective Date: March 2006

Policy Approved By: CEO and HR Counsel

It is the responsibility of every employee at Clark Hill to report any conduct or activity,
whether by a Member, Of Counsel or employee, which would reflect unfavorably on the professional
image of the Firm. Any employee or Member who witnesses or is suspicious of any conduct that has
the appearance of being unethical, illegal or unprofessional has an obligation to report such conduct to
the Firm Counsel(s), Chief Operating Officer or in their absence, a member of the Executive
Committee or the Leader of the Practice Group to which the employee or Member is primarily
assigned. An investigation will be conducted in as confidential a manner as possible,

All attorneys are required to strictly adhere to the Rules of Professional Conduct promulgated

from time-to-time by the Bar Association of the state in which they are employed or in which they
practice, all ethics opinions applicable to such individuals and other applicable rules.

CH_0013620






RESOLUTION OF LEGAI AND POSITIONAL CONFLICTS OF INTEREST Page 1 of 3

RESOLUTION OF LEGAL AND POSITIONAL CONFLICTS OF INTEREST Top Previous Next

Date of Last Revision: March 15, 2011
Effective Date: March 15, 2011
Policy Approved By: Execative Committee
Scope

This policy applies to all attorneys and prefessionals of the Firm regardless of classification
(member, senior attorney, associate, of counsel, legal assistant, non-attorney lobbyist, etc). All such
attorneys and professionals are referred to as “attorneys™ herein.

Generally, Clark Hill attorneys are cooperative and sensitive to the attorney/client relationships
of other attorneys. Usually, when the issue of a potential positional conflict is raised, the attorneys
involved will not accept the proposed representation when such representation will {or is likely to)
compromise an existing relationship.

Objective

This policy is intended to provide Clark Hill attorneys and professionals with clear guidelines
and efficient procedures regarding the resolution of legal and positional conflicts of interest as defined
herein. The policy is also intended to balance important considerations including: 1) the Firm’s
professional liability insurance coverage and risk management, 2) the Firm’s professional
responsibility obligations, and 3) the business and marketing interests of both the Firm and the Firm’s
attorneys.

Definitions of Legal Conflicts of Interest and Positional Conflicts of Interests

A “legal conflict of interest” means a conflict of interest defined and described in the applicable
state bar Rules of Professional Conduct, typically Rules 1.7 through 1.10. These rules generally
prohibit the Firm’s representation of a client if that representation will be directly adverse to another
client or if that representation will be materially limited by the Firm’s responsibilities to another client
or third party. These rules generally prohibit any Clark Hill lawyer from entering into a business
transaction with a client, and also restrict the representation of a client when Clark Hill has formerly
represented a client in the same or substantially related matter and interests of the former client and the
potential client are materially adverse to cach other. There are limited exceptions to these Rules of
Professional Conduct conflict of interest rules, which include informing and obtaining waivers from
clients.

A “positional conflict of interest” is not a legal conflict of interest under the state bar Rules of
Professional Conduct, but includes representation of a client when that representation will: (1)
adversely affect the position of one or more other Clark Hill clients on the subject matter of the Clark
Hill representation of the first client, or (2) preclude Clark Hill from representing certain other clients
because those other clients have a policy that a law firm which has represented clients who have taken
a position adverse to that client’s position cannot also represent them.

Resolution of Lepal Conflicts of Interest

CH_0013621
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The determination of whether Clark Hill’s representation of a client presents a legal conflict of
Interest that would violate the applicable Rules of Professional Conduct will be made according to the O
following procedure:

A. New Matters:

1. Each attorney who wants to open a new matter must clear any conflict identified on the
written Conflict Check Report generated by the Firm’s conflict system.

2, Each attorney who thinks that a proposed representation based on the circulated Conflict
Check Report creates a legal conflict of interest must raise that conflict by the end of the first business
day after the Report is circulated.

3. If a legal conflict is identified, and if the attorneys involved do not agree on whether
there is a legal conflict, the issues shall be immediately submitted to the Firm’s General Counsel (or
his deputy) for determination. The determination by the Firm’s General Counsel (or his deputy) about
the existence of a legal conflict shall be final.

B. Existing Matters:

1. If an attorney thinks that a legal conflict has arisen after a matter has been opened
(because, for example, an additional party not listed when the new matter was opened is added as an
adverse party) that attorney will have a written Conflict Check Report generated by the Firm’s conflict
system.

2. Each attorney who thinks that a proposed representation based on the circulated Conflict O
Check Report creates a legal conflict of interest must raise that conflict by the end of the first business
day after the Report is circulated.

3. If a legal conflict is identified, and if the attorneys involved do not agree on whether
there 1s a legal conflict, the issues shall be immediately submitted to the Firm’s General Counsel (or
his deputy) for determination. The determination by the Firm’s General Counsel (or his deputy) about
the existence of a legal conflict shall be final.

Resolution of Positional Conflicts of Interest

If, despite the determination that the proposed or current representation does not present a legal
conflict of interest, an attorney thinks that the representation presents a positional conflict, then these
procedures shall be followed to resolve the positional conflict:

L. If a conflict is identified or raised and not resolved by the attorneys involved, then each
affected attorney shall discuss the conflict with his or her Practice Group Leader (“PGL”). The PGLs
involved shall cooperate to try to resolve the conflict within 24 hours after they are notified of the
conflict,

2. If the involved PGLs cannot resolve the conflict, then each affected attorney shall
submit a written Position Statement to his or her PGL by the end of the third business day following
the posting of the conflict check. The Position Statement should contain (a) a statement of the facts,
(b) a statement of the claimed positional conflict, () a statement of how the Firm is likely to be

O
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affected by the resolution of the issue, and (d) a proposed resolution, including an explanation of the
merits of that resolution.

3. The PGL(s) shall render a decision on the Positional Conflict within two business days
of submission of the Position Statements. The decision may include any one or more of the following
elements: (a} a decision on whether a positional conflict exists, (b) the policy to be followed as Firm
policy to address the positional conflict, (¢) direction to one or more attorneys to take certain action or
to refrain from taking certain action in furtherance of the decision, (d) a statement of the Firm’s policy
on representation of one or more clients and restrictions resulting therefrom.

4. If an attorney does not run a conflict check in the system or accepts the engagement
prior to resolving any conflicts identified by the Firm’s conflict check process within 24 hours of
receipt of the daily conflict check, then such attorney shall not be entitled to submit a Position
Statement unless allowed to do so by the PGL(s).

5. If any of the attorneys who submitted a Position Statement wants the Firm’s Executive
Committee (“EC™) to review the PGL(s)’ decision, he or she shall so inform the PGL(s) who entered
the decision on the Positional Conflict. The PGL(s) shall submit all of the Position Statements and
their decision to the EC within 12 hours after receipt of the request for EC review. The EC shall
render decision on the Positional Conflict within 24 hours after it has received all of the Position
Statements and the PGL(s)’ decision. The decision of the EC shall be final and non-appealable.

CH_0013623
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EXH. NO.
-3V~ ¢

Kelly 5, Oglesby GR 50173

Rules of Professional Conduct

1. Client-Lawyer Relationship Related Opinions

ER 1.16. Declining or Terminating Representation

(a) Except as stated in paragraph (c), a lawyer shall not represent a client or,
where representation has commenced, shall withdraw from the representation
of a client if:

(1) the representation will result in violation of the Rules of
Professional Conduct or other law;

(2) the lawyer's physical or mental condition materially impairs the
lawyer's ability to represent the client; or

(3) the lawyer is discharged.

O (b) Except as stated in paragraph (c), a lawyer may withdraw from
representing a client if:

(1) withdrawal can be accomplished without material adverse effect on
the interests of the client;

(2) the client persists in a course of action involving the lawyer's
services that the lawyer reasonably believes is criminal or fraudulent;

(3) the client has used the lawyer's services to perpetrate a crime or
fraud;

(4) the client insists upon taking action that the lawyer considers
repugnant or with which the lawyer has a fundamental disagreement;

(5) the client fails substantially to fulfill an obligation to the lawyer
regarding the lawyer's services and has been given reasonable warning
that the lawyer will withdraw unless the obligation is fulfilled;

(6) the representation will result in an unreasonable financial burden on
O the lawyer or has been rendered unreasonably difficult by the client; or

(7) other good cause for withdrawal exists.

1of4 8/30/2018, 3:29 Ph
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(c) A lawyer shall comply with applicable law requiring notice to or permission
of a tribunal when terminating a representation. When ordered to do so by a
tribunal, a lawyer shall continue representation notwithstanding good cause O
for terminating the representation.

(d) Upon termination of representation, a lawyer shall take steps to the extent
reasonably practicable to protect a client's interests, such as giving
reasonable notice to the client, allowing time for employment of other counsel,
surrendering docurnents and property to which the client is entitled and
refunding any advance payment of a fee that has not been earned. Upon the
client's request, the lawyer shall provide the client with all of the client's
documents, and all documents reflecting work performed for the client. The
lawyer may retain documents reflecting work performed for the client to the
extent permitted by other law only if retaining them would not prejudice the
client's rights.

Comment

[1] A lawyer should not accept representation in a matter unless it can be
performed competently, promptly, without improper conflict of interest and to
completion. Ordinarily, a representation in a matter is completed when the
agreed-upon assistance has been concluded. See ERs 1.2(c) and 6.5. See
also ER 1.3, Comment [4].

Mandatory Withdrawal O

[2] A lawyer ordinarily must decline or withdraw from representation if the
client demands that the lawyer engage in conduct that is illegal or violates the
Rules of Professional Conduct or other law. The lawyer is not obliged to
decline or withdraw simply because the client suggests such a course of
conduct; a client may make such a suggestion in the hope that a lawyer will
not be constrained by a professional obligation.

[3] When a lawyer has been appointed to represent a client, withdrawal
ordinarily requires approval of the appointing authority. See also ER 6.2.
Similarly, court approval or notice to the court is often required by applicable
law before a lawyer withdraws from pending litigation. Difficulty may be
encountered if withdrawal is based on the client's demand that the lawyer
engage in unprofessional conduct. The court may request an explanation for
the withdrawal, while the lawyer may be bound to keep confidential the facts
that would constitute such an explanation. The lawyer's statement that
professional considerations require termination of the representation
ordinarily should be accepted as sufficient. Lawyers should be mindful of
their obligations to both clients and the court under ERs 1.6 and 3.3.

Discharge O

[4] A client has a right to discharge a lawyer at any time, with or without cause,

8/30/2018, 3:29 P?
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subject to liability for payment for the lawyer's services. Where future dispute

about the withdrawal may be anticipated, it may be advisable to prepare a
O written statement reciting the circumstances.

[5] Whether a client can discharge appointed counsel may depend on
applicable law. A client seeking to do so should be given a full explanation of
the consequences. These consequences may include a decision by the
appointing authority that appointment of successor counsel is unjustified,
thus requiring self-representation by the client,

[6] If the client has severely diminished capacity, the client may lack the legal
capacity to discharge the lawyer, and in any event the discharge may be
seriously adverse to the client's interests. The lawyer should make special
effort to help the client consider the consequences and may take reasonably
necessary protective action as provided in ER 1.14.

Optional Withdrawal

[7] A lawyer may withdraw from representation in some circumstances. The
lawyer has the option to withdraw if it can be accomplished without material
adverse effact on the client's interests. Withdrawal is also justified if the client
persists in a course of action that the lawyer reasonably believes is criminal or
fraudulent, for a lawyer is not required to be associated with such conduct

O even if the lawyer does not further it. Withdrawal is also permitted if the
lawyer's services were misused in the past even if that would materially
prejudice the client. The lawyer also may withdraw where the client insists on
taking action that the lawyer considers repugnant or with which the lawyer has
a fundamental disagreement.

[8] A lawyer may withdraw if the client refuses to abide by the terms of an
agreement relating to the representation, such as an agreement concerning
fees or court costs or an agreement limiting the objectives of the
representation.

Assisting the Client Upon Withdrawal

[9] Ordinarily, the documents to which the client is entitled, at the close of the
representation, include (without limitation) pleadings, legal documents,
evidence, discovery, legal research, work product, transcripts, correspondence,
drafts, and notes, but not internal practice management memoranda. A
lawyer shall not charge a client for the cost of copying any documents unless
the client already has received one copy of them.

[10] Even if the lawyer has been discharged by the client, the lawyer must take
O all reasonable steps to avoid prejudice to the rights of the client.

[11] Lawyers may fulfill their ethical cbligations with respect to client files by
returning the file to the client. File retention policies should be disclosed to
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the client, preferably in writing and at the inception of the relationship.

O

Copyright ©2004-2018 State Bar of Arizona

O
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Message EXH. No._’-i;ﬁ_
From: Beauchamp, David G. [/O=CLARKHILL/OU=EXCHANGE ADMINISTRATIVE GROUP g h% I’ } ?
Kelly 8. Oglesby CR 50178

(FYDIBOHFZBSPDLT}/CN=RECIPIENTS/CN=DBEAUCHAMP]

Sent: 27812017 2:20:21 PM

To: Ryan Anderson [randerson@gamlaw.com]

cC: Sifferman, Mark 5. [msifferman@clarkhill.com]; Jackson, Sharlita R. [sjackson@clarkhill com); Ciesielski, Pauline M.
{pciesielski@clarkhill.com]

Subject: RE: DenSco

Ryzn:

Thank you for the detailed email and the information. Pursuant to your previous instructions, | have previously advised
our firm’s Accounting Department not to send anything to the Receiver concerning these claims. | apologize that this
“demand letter and invoices” was sent to the Receiver. In a large organization, sometimes the instructions do not get
to the correct person in time to prevent certain standard collection notices from being sent. { wilt pass along this
message again and 1t will hopefully stop any further notices,

Please note that my previous reference to “securities work” was for work done PRIOR to when my firm terminated doing
any securities or other legal work for DenSco when Denny Chittick refused to send the amended Private Offering
Memorandum to his investors. The amended Private Offering Memorandum that we wanted to be sent described the
Forbearance Agreement and the changes to the lending criteria and security ratios that DenSco was to follow when
making its loans to Borrowers. [ believe that we terminated our representation in approximately July 2014. After that
date, we did NOT perform any legal work for DenSco until the AZ Department of Financizl Institutions commenced an
audit of DenSco in approximately March 2016, which work had nothing to do with any securties work for DenSco.

Sincerely, David

David G. Beauchamp

CLARK HILL PLC

14850 N Scottsdale Rd | Suite 500 | Phoenix, Arizorna 85254
480.684.1126 (direct) | 480.684.1166 (fax) | 602.319 5602 (cell)
dbezuchamp@clarihill.com | www clardkhill.com

From: Ryan Anderson [mailto:randerson@gamlaw.com]
Sent: Wednesday, February 08, 2017 2:27 PM

To: Beauchamp, David G.

Cc: Sifferman, Mark S.

Subject: RE: DenSco

David,

Thanks for your e-mail. | appreciate your frustration with the non-payment of your pre-receivership inveices to DenSco,
however the Receiver is not empowered to unilaterally pay “pre-receivership” creditors. You continue to reference that
we've asked you and your firm not to contact the Receiver and while 1 dont understand why this basic request is so
upsetting, because it clearly hasn’t stapped your firm from leaving voicemails and sending demand letters and invoices

directly to my client, [See attached demand letter dated 1/31/17).

However, since we appear to be miscommunicating on this topic, let’s recap:

CH_0010428



As you know, the Receiver was appointed on August 18, 2016. The Order Appointing Receiver [See attached] sets forth
that the Receiver is “directed to prevent the inequitable distribution of assets and determine, adjust, and protect the
interests of persons with an interest or claim against the Receivership Assets. [See f11] Translation: A Receiver generally
proposes to the Court a “claims process” that should be enacted in each case. The Receiver’s proposal will seek
authority to set a Claims Bar Date and approve a specific set of procedures for the adjudication of all creditor claims in
DenSco. Any claims process in a receivership is transparent, as inherent in any claims process in an Arizona
Receivership, as Arizona courts favor the practice of permitting claimants to object to the claims of other claimants. See,
Academy Life insurance Company v. Odiorne, 165 Ariz. 188, 797 P.2d 727 (1930},

The Receiver is putting his final touches on a Petition seeking Approval of a claims process in the DenSco Receivership
case. It should be on file by the end of this week. Given that you advised that you were not maonitoring the Receivership
proceeding, | will serve you with a copy of the Petition so that you and your firm can decide if you want to object to the
propased claims process in the PenSco case. Once the Petition is approved, the Claims Process will start. At that time,
you will need to file a claim.

With respect to any distinction between the “securities work” and work done and billed to DenSco to address issues in
the interim period before the Receivership... both of these invoices were for legal services performed pre-receivership.
Therefore, they will be addressed in the claims process. | assume that after you review the claims petition, your firm will
seek to file both an “administrative claim” for any services performed relating the administration of DenSco after Mr.
Chittick died and before the Court appointed the Receiver and an unsecured claim for the “Securities work”. Typically,
approved administrative claims are paid in full before general unsecured creditors. Regardless, the DenSco claims
process with specifically address both administrative and general unsecured claims.

Be advised, the claims process in the DenSco case will take a significant time to administer and given that the Receiver
has determined and reported that DenSco was operating as a Ponzi Investment Scheme since 2013, | suspect a
significant amount of litigation over investors claims. Therefore, 1 suspect that the earliest that any creditor claims are
paid will be at the end of 2017.

Additionally, please understand that the Recewvership Order [attached] specifically enjoins the “adversarial collection
action” specifically referenced in the demand letter from your Accounts Receivable Manager. | assume an organization
as large as Clark Hill isn't always aware of what everyone is doing, but | hope you can keep your firm advised that actions
to collect against DenSco are in direct violation of the Order Appointing Receiver.

Finally, | apologize if it has taken me a week to respond to your e-mail. Since you are apparently not monitoring the
DenSco case, you may not know of the massive amount of issues that are all being addressed in this case at the same
time.

Let me know if you have any further questions.

Ryan

Ryan W. Anderson

Guttilla Murphy Anderson
City North

5415 E. High St., Suite 200
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Phoenix, AZ 85054
(480) 304-8300
{480) 304-8301 (facsimile)

randerson@gamlaw.com
www.guttillamurphyanderson.com

From: Beauchamp, David G. [mailto;DBeauchamp@ClarkHill.com]
Sent: Wednesday, February 01, 2017 3:05 PM

To: Ryan Anderson

Cc: Sifferman, Mark S.

Subject: RE: DenSco

Ryan:

it has been over a month and we have not received any response from you or anyone else at your office concerning my
previous email in response to your email set forth below. Since our firm had previously received a response from your
office that nobody at our firm {not even non-attorneys) are permitted to contact anyone at the Receiver's office, we
would like some response or instructions concerning how we are to proceed. In your email below, you indicate that
there will be a procedure established for the adjudication of ¢laims in the Receivership. However, is this procedure to be
applicable to clarms that were incurred and invoiced prior to the death of Mr. Chittick and the appointment of the
Receiver? If so, that is different than what | had been previously toid.

We need to understand instructions hoth with respect to the non-securities work that was done for DenSco prior to {and
bifled prior to} the death of Mr. Chittick and how we should proceed to deal with the billing for the work we did at the
request of the AZ Securities Division for the time periods prior to and subsequent to the appointment of the
Receivership.

Sincerely, David

David G. Beauchamp

CLARK HILL PLC

14850 N Scottsdale Rd | Suite 500 | Pheenix, Arizona 85254
480.684.1126 (direct) | 480.684.1166 (fax) | 602.319.5602 (cell)

dbeauchamp@clarkhill.com | ww.clarkhill. com

From: Beauchamp, David G.

Sent: Thursday, December 22, 2016 3:22 PM
To: Ryan Anderson

Subject: RE: DenSco

Ryan:

What about the two invoices that were sent to DenSco {and resent to the Receiver’s office at its request) for time
waorked in June and July to resolve the audit of DenSco by the AZ Department of Financial institutions, which was prior to
Denny’s death? This is what | was trying to talk to scmeone at the Receiver’s office in September when you said to not
contact anyone there. As requested, the invoices for the June and July time were resent and attached at the end of the
Septermnber invoice (which you attached) and they are in the amount of $ 1886.00 for the June time {illed in July) and
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$414.0C for luly time {bdled in August). There has not been any response from the Receiver these invoices. My
understanding and what § was told oniginaily is that the June and July invoices were to have bean processed and paid. O

The Receiver has also not responded to any of my questions from the end of August or early September, mcuding my
question at the suggestion by the AZ Securities Division that | should separate my August time into:

a} time securing the DenSco files from DenSco’s offices and sending them to the AZ Securities Division pursuant to the
subpoena after Denny’s death and prior to the Receiver being apprinted; and

b} the time after the Receiver was appointed for the clean-up of the minor work with borrowers, answering questions
from the Receiver's office, working to resolve the attorney-client issues, including separafing rtems subject to such
privilege, the transition to Gammage & Burnham’s office of DenSco’s files {as distinguished from our firm's files for
DenSco, which were transitioned to your office).

Given that it is the year-end, the failure to resolve the June and July invoices (and to address the other issues concerning
my efforts working with and responding to the AZ Securities Division) is having a direct and significant impact to me on
a number of issues at my firm. Your assistance would be greatly appreciated.

Sincerely, David

David G. Beauchamp

CLARK HILL PEC

14850 N Scottsdale Rd | Suite 500 | Phoenix, Arizona 85254
480.684 1126 (direct) | 480.684. 1166 (fax) [ 602.319.5602 (cell) O

dbeauchamp@clarkhili.cem | www.clarkhill.com

From: Ryan Anderson [mailto:randerson@gamiaw.com]
Sent: Thursday, December 22, 2016 2:45 PM

To: Beauchamp, David G.

Subject: DenSco

David,
| got your voicemail from last week. | apologize for the delay in getting back to you on these issues.

First, | have a copy [attached] of your firm’s October 18th invoice and September 12th Invoice. Please confirm this is the
universe of outstanding invoices to DenSco.

Second, while [ can appreciate your desire to receive payment, the Receiver has not obtained authority from the Court
to adjudicate claims in the DenSco Receivership Proceeding. The Receiver hopes to file soon a proposed claims
procedure that will establish how claims to the assets of the DenSco Receivership are adjudicated and paid. Given that
you are not participating in the Receivership proceeding, | will see that you are provided with a copy of the claims
procedure when filed.

Have a great Holiday.

O

CH_0010431



Ryan W. Anderson

Guttilla Murphy Anderson
City North

5415 E. High St., Suite 200
Phoenix, AZ 85054

{480) 304-8300

{480) 304-8301 (facsimile)
randerson@gamiaw.com
www.guttilamurphyanderson.com

LEGAL NOTICE: This e-mail, along with any attachment(s), is considered confidential and may be legally
privileged. If you have received it in error, please notify us immediately by reply e-mail and then delete this
message from your system Please do not copy it or use it for any purposes, or disclose its contents to any other
persont Thank you for your cooperation.
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NEwW BUSINESS INTAKE FORM

Kelly 8. Oglesby CR 50178

A. Select one:

O

New Clent
To identify related clients, please link this new client to client #

Is New Client an Insurance Company?  If ves, Insurance Conflicts Committee member must approve this
opening.

New Matter for an Existing Client
Client Name: DenSco Investment Corporation Chient #: 43820

B. Client Information {ALL flelds required for new clients only):

True Legal Name:
Client name for billing {if different from true legal name):

Attention;
Address:
City: ’ State: Zip: Country:
Contact Name (A/R purposes): Contact Email Address:
Contact Telephone No.:
NAICS Code; Industry Description;
Client Originator Timekesper:
Single originator, list name:
Shared origination, list names and %:
C. Matter Information:
Practice Group Assigned: Corporate Matter Type:

Nature of Assignment [Explain in sufficient detail the nature of the work):
Wind down of business matters

Matter Name: _qum,gss wind dowin

Matter Contact Name and Email Address {A/R Purposes, if different from Client Contact):
Contact Name: Contact Email Address;

Contact Telephone No.:

Referred By: N/A - Existing Client Referrat Name:

Matter Originator Timekeeper [(must be different from Client Originator if being assigned):
Single originator, list name:
Shared origination, list names and %:

Client Responsible (Billing} Timekeeper (senior level timekeeper only):
Frimary client responsible timekeeper, list name:  David Beauchamp
Shared client responsible timekeepers, list names and %:

Supervising Timekeeper (senior level timekeeper in practice group for type of work being performed}:
Single supervising timekeeper, list name. David Beauchamp
Shared supervising timekeepers, list names and %:

Attorney(s) Assigned to perform the work: David Beauchamp

June 2016
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DenSco Investment Corporation

CLARK HILL se20 O

Wind down
D. Billing Information:

BILLING SPECIFICS:

Estimate total fee billings for this matter (REQUIRED]): s 15"20 K.

Billing Arrangement: Hourly Billing Frequency: Monthly
Retainer (REQUIRED FOR ALL NEW CLIENTS), specify amount: $ n/a existing client

If fixed fee, specify amount: S nfa

Will the matter be billed in .25 hour increments? ves[ | No[X]

Which state will recelve benefit of services perfarmed: Other

Will the matter be billed at rates other than standard? If yes, please complete and attach  Yes |:| No IZ]
the approved Negotiuted Rate Request Form,

Does Negotiated Rate apply to all matters for this client? Yes[] No [X]

Will the matter be billed electronically? Yes D No E]
If yes, please provide the name of the ebilling system:

Task Codes Required: Yes{[_| No[¥] Activity Codes Required: Yes[ | Ne
Task Code: Select One Activity Code: Select Ona

Are there special billing guidelines? Yes |:| No IZI O

If yes, please attach a copy of billing guidelines.

Client Reference No.:

WHERE TO SEND INVOICE If DIFFERENT FROM CLIENT ADDRESS IN SECTION B ABOVE:
Is this matter to be billed to an address other than the client level address? Yes[ ] No

if yes, please provide billing address and contact information. Please attach additional sheet if there are more
billing addresses. {ALL fields required)

Name:

Attention;

Address:

City: State: Zip: Country:

E-MAIL?
Does Client want invoice to be e-mailed? If yes, please provide e-mall address n/a

-2 June 2016
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DenSco Investment Corporation
43820
O CLARI( HILL Wind down

PAYOR (Who will pay our invoices? List Payor name and percentoge):

Payor Name: payor Percentage: 100
Payor Name: Percentage:
Payor Name; Percentage:
Payor Name: Percentage:
Payor Name: Percentage:
Payor Name: Percentage:

INSURANCE COMPANY AS PAYOR:

Will any of the fees be paid by an insurance company, either currently or

potentially in the future? Yes D No
If yes, please provide the name of the insurance company:

Is any portion of the fees being paid by this payor subject to any agreement that

has conflict provisions that have not yet been approved by the Insurance

Conflicts Committee? Yes D No
if yes, Insurance Conflicts Committee must review and approve this matter opening.

MULTIPLE REPRESENTATIONS:
If this matter is being billed as part of a multi-client representation (see User's Guide for explanation), and the
Chient/Matter identified on this form are the Primary, please check this box: [:]

If Client/Matter identified on this form are not the Primary, please identify both the Primary Cliant Number and
O Primary Matter Number to which to link this new Client and Matter;
Primary Client #: Primary Matter &:

E. Risk Assessment:

Conflicts
Yes
1. Has a check been run for any client, issue or business conflict and all involved partners using the

Firm’s methods?

If not, explain why:

Is there any potential for a client, issue or business conflict? If yes, explain how they were
resolved (waiver letter or other written documentation evidencing resolution of potential conflict
must be attached); .

By representing this client, does Clark Hill thereby also represent any other entity(s} within this
client’s corporate tree? If yes, contact General Counsel to obtain approval to proceed,

Is this client a party to a Joint Defense Agreement for this new matter or is such an agreement
likely for this matter? If yes, please refer to the User's Guide for proper submission of confiict
check with this form.

& Oz

<]

O
.
]

[

Billing _and Collection

5. [ [¥] Engagement letter attached. (REQUIRED FOR ALL NEW CLIENTS)
6. [:] E] Has an Orbis credit report been requested from Donna Kielar, reviewed and attached as
applicable?
If not, explain why: existing client
NOTE: An Orbis credit repert is required for any new client that is a business or arganization; NOT required for an
O individual or start up company.

-3- June 2016
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DenSco Investment Corporation

CLARK HILL e O

Wind down
Preservation and Discovery Needs
Yes No

7. [:] Is this an investigation, a litigation matter, or a matter that has the potential to lead to litigation?
if yes, the client may need to be informed of and/or assisted with specific preservation
obligations, Please attach decumentation sufficient to demonstrate the client’'s awareness of and
compliance with any preservation requirements {internal hold policies, correspondence or other
communication between Clark Hill and client, etc.).
If no notice given, explain why:

8. [ Will this matter require discovery or other document review and/or management? If yes, itls
likely that electronically stored information (ESI) will need to be evaluated for preservation,
collection, and production purposes. The Discovery Services Group will contact you to discuss
action steps for this data.

QOther

S. l:[ Does a Firm lawyer or relative have an equity interest or management position with the client? If
yes, please attach the appropriate authorization documentation. Refer to CHIPP Section 9.1

10. 1 ts the Firm substituting for other counsel whose services have been terminated?

1. [ Is the Firm serving only as local counsel in this matter?

F. Approvals:

D E wa David Beauchamp 812312016

Client Responsible Timekeeper, Signed Print Name Date

John Ermanni O
Practice Group Leader or Delegate, Signed Print Name Date

Additional Approvals Required:

For Contingent or Pro Bono Matters, applicable Committee Member must sign;

For Shared Timekeeper Arrangements, Applicable PGLs and Sharing Timekeepers must sign;

If represanting entities within this Client’s corporate tree (If answer to Risk Assessment Q3 is yes) GC must sign;

If Insurance Conflicts Committee is reguired to review this form, member of Insurance Conflicts Committee must sign;
For Engagement Letter Walvers, GC must sign;

For Retainer Waivers, Financial Operatfons Manager and PGL/PGD must sign.

Signed Print Name Date

G. Form Completed By (print name): Lindsay Grove

-4 - June 2016
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DenSco Investment Corporation

CLARK HILL e

FILE LABEL REQUEST FORM

Which of the following barcoded inserts do you need?
[¥] correspondence
[¥] oDrafts
D Legal Autherity
|:| Memoranda
E Attorney Notes
Misc. & Extra Copies
Pleadings

[
]
|:| Research
[¥]
|

Client Documents
Other {please specify)

[] NOFOLDER REQUIRED
[C] NOINSERTS REQUIRED

File Location {Pittsburgh Files ONLY)

For Recards Use Only
Client #: Matter #:

Records Initials: Date Linked by Conflicts:

Date Records Received:,

4

Conflicts Initials:

June 2016
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New Business Intake

Page 1 of 3™ !

NBIEGOA

Client (True Legal) 43820 DenSco Investment Cotp
oration
Address DenSco Investment Corporation

Attn: Denny Chittick
6132 W. Victoria Place
Chandler, AZ 85226

City Chandler  State AZ
Zlp 85226

Chient Responsible 1482  Beauchamp, David G.

w"sS‘ %‘fh ; ;‘ b :‘3',’4 -;;. A J ; f
M e ek :3}&,;{‘ o N A:
.;m; b AR it O A, g’ ..ﬂmégi.ﬁm* "y
Report Type O Al Relationships Report (®)
Direct Conflicts Report
Nature of Matter wind down of business matters

Conflict Check Type  None of the above

Conflicts Found? ® ves O No ::‘;g:tfanﬂict .

=

,....
=
ey

1 |The William and Helene Alber Family Trust Adverse Accepl 1
2 |Brinkman Family Trust Adverse Accept 1
3 | Craig & Tomie Brown Living Trust o i Adverse Accept 1 .
4 |Desert Classic Investments, LLC Adverse Accapt 1
4 IBunger - Steven . |Adverse Accept 1
;5 {Steven G. and Mary E Bunger Estate Adverse lAccept 1
7 |Burdett T Anthony __|Adverse _ iAccept i
£ |Burkhart _ T Reanen adverse (Accept 1
9 |Bush T T I Adverse  |Accept i
10 [Butler Mary Adverse Accept 1
11 1Butler \fan Adverse Accept 1
12 {Thomas & Sara Bymne Living Trust Adverse lAccept 2
13 iCaro McDowell Revocable Trust o _ Adverse Accept 2 .
14 {Erin Carrick Trust Adverse iAccapt 2
1z Gretchen P. Carmick Trust Adverse iAccept 2
16 (Cate, Jr. [Averll J. Adverse  |Accept 2
17 lArden & Nina Chittick Family Trust Adverse Accapt 2
18 Mo & Sam Chittick Family Trust Adverse Accept 2
12 (Cohen Revocable Trust - __ iAdverse Accept 2
20 |Cohen o _ _ [Elieen Adverss _ sAccept 12
2] |Pavis Glen Adverse Accept 2

O

http://chvgmetastormpr/SmartClient-Elite-CH/Default.aspx 7FolderID=09000000000000...

8/2202431 9018002
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New Business Intake

Page 2 of 3

2z {Detota Scott D, Adverse Accept 3
23 |Dirks T T Ay Adverse Accept 3
24 |Dirks Bradley Adverse Accept 3
256 |Dupper Russ H, Adverse iAccept 3
26 ITodd F. Einck Trust Adverse Accept 3
2% [Four Futures Corporation - Adverse Accapt 3 _
20 |Grant Stacy Adverse lAccept 3
24 Michael & Diana Guimbert Trust Adverse lAccept 3
20 [Hafiz Nihad Adverse Accept 3
21 |[Roben & Elizabeth Hehn Family Trust Adverse Accept 3
22 {Hahn Robert Adverse lAccept 4
I3 Hey T Ralph Adverse  |Accept 4
24 [Hickman ] Dale Adverse  |Accept 4
35 |Hood e (Craig Adverse Accept 4 o
25 |Howze Doris Adverse lAccept 4
37 (Imdieke Revocable Trust . Adverse lAccept 4
3 _|imdieke Brizn Adverse  jAccept |4
.):Q Jetton James Advetse [Accept 4
40 Zones — Michael Adverse Accept 4
ot |Kalser T T T "~ "IRalph T "lAdverse  |Accept 5
42 lKent - Mary TAdverse  |Accept 5
A | Paul A. Kent Family Trust Adverse Accept 5
44 |Koshier Robert Z. Adversa  JAccept 5
45 |LeRoy Kopel Revocable Living Trust Adverse IAccept 5
46 {Kopel iJemma Adverse Accept 5
a7 |kopel o Roy __ |Adverse Accept 5
44 Howzs Lee Adverse \Accept |4
50 |Bush Fay Adverse  |Accept i

Conflicts 08/15/2016 ‘Appwva Conﬂlcts

JWELCH Conflicts 0B8/1512016 |Approve_Senior, Conﬂ:cts
DBEAUCHAMP Allarney 08/22/2016 |Approve Conﬂlcts Report
Finalization
225752,
225753,
225754,
225755,
Search Batch ID 225756
Date/Tune IS E R | acion SR et 2l
08/15/2016 12:43  |Succassfully created prospective saarch batch
da*h’“p"’““'e"’“l (225752,225753,225754,225755,225756).

Y T m.m v AT Wty
o8 (@g{»gﬂ%{:?%gf ':%'*”‘1 }’ tﬁ ' X ;gf ;;_:iu ’»:,*5-*3‘?35}?;-
w&‘h&w SR ,@i‘s bR T Y

Froem: clarkhillplcygrove
Sent: 08/12/2016 04:02 PM
Stage: Form_Entries

All names have been pre-validates by K Kiish, Thank you.

http://chvgmetastormpr/SmartClient-Elite-CH/Default.aspx?FolderID=09000000000000...

IR ey
8/2254318018003
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New Business Intake

Page 1 of 2

»

SR Wi BN

Client (True Legal)

Address

43820 DenSco Investment Corp
oration

DenSco Investment Corporation
Attr Denny Chittick

6132 W. Victoria Place
Chandler, AZ 85226

Chandler
85226

State AZ

i S e A o
i S b R S
el ,*wf‘ﬁ-?& o

Cliant Responsible

1482 Beauvchamp, David G.

TR

PR

R ?x;‘*—ﬁ"i’fg‘ﬁvﬁ?ﬁ’é::‘-:»1"‘?;%\}
et gy k” 5 ]
- L

L e e

Report Type
Direct Conflicts Report
Nature of Matter

Conflict Cheek Type

Conflicts Found?

o Al Relationships Report @

Wrap up of business
None of the above

No. of Conflicts
Reports 3

@ Yes O Na

Asfilatioh s approval i

1 MWeiskopf Laurig A Adverse Accept
2 MWeiskopf Thoemas D. Adverse Accept
3 [Wellman Family Living Trust tAdverse Accept
4 Wellman Carol ‘Adverse Accapt
4 Wellman Michael _1Adverse Accepl
5 [B & C Wenig Family Trust Adverse Accept
7 Wenig Brian M. Adverse Accapt
8 |Wenig Carla Couch Advierse Accapt
9 [Weng o Mark Alan Adverse Accepl
19 {Wenig Bebble Ellen Adverse Accept
il |Zones __Miichael iAdverse Actept
12 |Angel's Investors LLC Advarse Accept
13 |Yidiz Yusef Adverse Accept
i4 [BLL Capital, LLC IAdverse Accept
15 |Luchtel Bamy lAdverse Accept
16 {LJL Cepital, LLC IAdverse Accapt
i/ jLuchiel B {andon (Adverse Accept
12 |Brinkman Robert Adverse Accept
19 Smith e Tom Adverse Accept
30 |Davig Jack J. \Advarse Accapt
21 |Griswold Russell Adverse AGEEDt

http://chvgmetastormpr/SmartClient-Elite-CH/Default.aspx ?FolderID=09000000000000.., 8/220418018005




New Business Intake

Page 2 of 2%

22 iSinith Branson Adverse Accept 2

7% iHughes - Biil Bryan Adverse Accept 3

24 |Hughes ) Judy Kay Adverse Accept 3

26 ILocke Willlam F, Adverse Accept 3

26 |Preston David M. tAdverse Accept 3

27 |Lee Temy Adverse Accept 3

28 |McArdle Jim Advelse Accept 3

23 ISterling Donald E. Adverse Accept 3
S ey MY 1 AN P .a;y. 1
TOED s G R, e

JLH Conﬁlcts 1016 Approve Conﬂlc:ls
JWELCH Conflicts 08/15/2018 |Approve._Senior_Conflicts
DBEAUCHAMP Attorney (8/22/2016 ﬁpprove_Conﬂlc!s_Reporg
FInalization
225774,
225775,
Search Batch ID 225776

Usémame

1"1 (e

a,ui ALY -’-i‘fw'h -

s -
,gfsﬂi ks £

"‘r agpfu}ﬁ j*
St ‘“”‘3""“"‘ 5 et bR

From: clackhillple\lgrove
Sent: 08/15/2016 10:57 AM
Stage: Form_Entries

Please link to NBIEGO405

Parties # 1-17 have been pre-validated by K, Klisch, Parties 18 on are new names 1o be conflicted.

Thank you

From: clarkhillplc\jwelch
Sent: 08/15/2016 03:10 PM
Stage: Conflicts_Clerk

NBIEG0435: We were unable to validate the names Tom Smith or Jim McArdle, so they were run as is. If you Jater obtain more information about these parties, pleas

submit a supplemental if nacessary.

i

O

o

http://chvgmetastormpr/SmartClient-Elite-CH/Default.aspx 7Folder]I D=09000000000000... 8/22Z1$16018006
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New Business Intake

Page 1 of 3

NBIE6O4:

Chent {True Legal}

aration

43820 DenScolnvestment Corp

Address DenSco Investment Corporation
Attn: Denny Chistick
6132 W, Victoria Place
Chandler, AZ 85226

City Chandler State AZ

Zip 85226

1482

Report Type
Direct Conflicts Report
Nature pf Matter

Conflict Chack Type

Wrap up of business

None of the above

Conflicts Found?

Yos O No

Beauchamp, David G.

O All Relatienships Report @

No. of Conflicts

Repotts

DV Est NEmBICEWp A St E Bpprovalis

1 iLawson Rebett F, Adverss Accept 1

2 {Wayne J Ledet Revocable Trust Adverse  JAccept 1
£ |Ledet e o [Wayne J. Adverse  Jaccept 1
4_|The Lee Group, Inc, R Adverse  1Accept 1
Aftemt L Lilian Adverse  |Accept |1

i [Lent L Manusl A, lAdverse Accept 1

7 iLocke i ] Jean Adverse  |Adcept 1

% [James & Lesley McCoy Trust - Adverse  jAccept |1

3 {The Marvin G Miller & Pat S Miller 1989 Trust \Adverse  |Accept k|

10 ILF Fund Marvin Miller & Pat S Miller . Adverse lAccept 1

11 iMoss Farnily Trust . Adverse lAccept 2

12 Moss Kaylene ladverse  jAceept 2
13 iMuscat Family Trust R Adverse  iAccept 2
14 (Muscal e WMincent | fAdverse  iAccept 2

_i 15 IMuscat o 'Sharry M. “adverse Accept 2
18 |Nan-Lethal Defense, Inc, B Adverse  JAccept 2

17 |Dubay T David Karl Adverse  JAccept |2

i |Odenthal Brian Adverse  jAccept 2
19 [Odenthal 7T Vaniee " jAdverse JAccept 12 T
20 |Page . Jélene Adverse  JAccept 2
2 jPaxton . _ Valerie Advérse [Accept 3

http://chvgmetastormpr/SmartClient-Elite-CI/Default. aspx?FolderID=09000000000000... 8/222118018007




New Business [ntake

£2 lPearce Marleng pdverse  |Accept |3

2% IDor Ann Davis Living Trust T T T iAdverse |Accept |3

24 iPhalen Family T_;uﬁ h:_ R N ‘___"'PTdverse Accept 13
25 iPhalen T T T effrey . Adverse  lAccept_ |3

G iPreston Revocabls Living Trust i ____ iAdverse JAccept 13 |
27 IRzonca . [peterA __ JAdverse  jAccept |3
o8 (Salire, LLG Adverss  |Accept I3

28 iSherriff o Stewart W. Adverse Accept 3

20 |Sherriff R o ___IWilliam Stewart Adverse Accept 3

3i |sanders ~ 7 loAnn Adverse  |Accept |4

37 {Schloz Mary Adverse  |Accept |4

23 {Sehloz ___[Staniey Adverse  |Accept 4

2.1 {Schioz Family Trust R Adverse  |Accept |4
A25iGB12LLC Adverse  lAccept 4

35 |Scroggin e _ lAnnette Adverse Accept 4

37 IScoggin Michael ___lAdverse  Accept 4

37 [Siegford Judith E. Adverse  lAccept 14
38 1Siegfard . Gary D, Adverse  Accept 4

40 iCarysn Smith Trust T Adverse  jAccept 4

21 IMcKenna Smith Trust T L ! . Adverse  Accept 4

<2 \Branson & Saundra Smith Trust - Adverse  iAccept 14

{43 Switz T T T 7 INaney Adverse  Accept 15

4 |Long Time Holdings, LLE " T T I 7 |Adverse JAccept |5
;_g_ Bwiz ) :_ e iliam Adverse Accept 5
afiThompson = _ _ _ _ ‘__ : _[Coralee Adverse iAccept 5

&7 {Thompson o o Gary [Adverse Accept 5
Z{g Trainer James R, jAdverse  JAccept 5
sglTule 7 T T T 7 iStephen Adverse |Accept 15
Efs |Underwood T Wade Adverse Accept 5

JWELCH . 05J15!2016 ' {Appro\re Conflicts B
JWELCH Conflicts 08/15/2016 ‘Approve_Senior_Conflicts
DBEAUCHAMP Altorney 0812212016 Approve_Conflicts_Report
Finalization .
225762,
225763,
225764,
225765,
Search Batch ID 225766

,oam proery 02:0

clarkhiliplcywelch PM

Successfully created prospective search balch .

(225762,225753,225764,225765,225766).

From: clarkhilipic\igrove
Sent: 08/15/2016 10:36 AM
Stage: Form_Entries

All parties pre-validated by K. Klisch.
Link to NBIEGOAOS,

R

There will be another conflict check to follow with additional names as well,

O

http://chvgmetastormpr/SmartClient-Elite-CH/Default.aspx 7FolderI D=09000000000000... 8/2X%16018008
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Message

From: Tran, Michelle M. [/O=CLARKHILL/OU=EXCHANGE ADMINISTRATIVE GROUP Kelly S;Bhshy CR 50178
(FYDIBOHFZ3SPDLYT)/CN=RECIPIENTS/CN=MTRAN]

Sent; 8/10/2016 8:06:50 AM

To: Beauchamp, David G. {dbeauchamp@clarkhill.com]

Subject: Fwd" Estate of Chittick

Attachments: Tran_Ltr.pdf

Importance: High

Lesley, please print the attachment twice, one for me and one for David. Deliver David's copy to him. | can't getit
open. Thanks!!!

Sent from my Verizon 4G LTE smartphone

------ - Qriginal message ~-----—

From: "Scott A. Swinson" <scott@swinsonlawaz.com>
Date: 8/9/16 12:23 PM {GMT-07:00)

To: "Tran, Michelle M." <MTran@ClarkHill.com>

Cc: Rob Brinkman <rbrinkman@yahoo.com>

Subject: Estate of Chittick

Ms. Tran

Please see attached letter and Request for Notice regarding the above referenced estate.

Scott A. Swinson

SCOTT A. SWINSON, P.A.

2400 E. Arizona Biltmore Circle
Suite 1300

Phoenix, AZ 85016
602-957-6740 Office
602-522-3946 Fax

This e-mal, including any attachments, may contain confidential and/or proprietary information. If the reader of this e-
mail

is not the intended recipient, or his or her authorized agent, the reader is hereby notified that any dissemination,
distribution

or copying of this e-mail is prohibited. If you have received this e-mail in error, please notify the sender by replying to
this

message, followed by deleting this message immediately.

CH_0009219



SCOTT A. SWINSON, P A,
O A PROFESSIONAL ASSOCIATION

FiLE No, 1139.00

SENT ViA E-MAIL TO MTRAN@CLARKHILL.COM

August 9, 2016

Michelle Tran, Esq.
CLARK HILL, P.C.
14850 N. Scottsdale Road
Suite 500

Phoenix, AZ 85254

Re: DenSco Investment Corporation, Inc.
Dear Ms. Tran:

I represent Rob Brinkman as an investor/creditor of Densco Investments Corporation. He has
forwarded to me the various e-mails regarding Densco generated by Mr. Beauchamp. From some

O of the statements Mr. Beauchamp has made in hi, e-mails, it sounds as though your firm represented
either Mr. Chittick and/or Densco prior to Mr. Chittick’s death.

If this is in fact the case, | would appreciate a confirmation from your firm that you have considered
the potential of a conflict of interest in your representation of the Chittick estate and you
determination that no conflict exists.

1f you have any questions regarding this matter, please do not hesitate to contact me.
Respectfully,

SCOTT A, SWINSON, P.A:
o e s v’id)
o o ';Jﬁ;”f’;:‘:ﬂ'?f’;:l e
) ,@iutﬁl@?ﬁ%ﬂ o

SASDam

Enclosures

O

2400 E. ARIZONA BILTMORE CIRCLE, SUITE 1300 » PHOENIX, ARIZONA 8%016-2195
{602) 957-6740 » FAX (602} 522-3946
E-MAIL: SWINSONSAGAZBAR . ORG

CH_0000220
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Scott A. Swinson {Bar No. 9321)
SCOTT A. SWINSON, PB.A.

2400 E. Arizona Biltmore Circle
Suite 1300

Phoenix, Arizona 85016

{602) 957-6740
swinsonsaazbar.org

Attorney for Rob Brinkman

IN THE SUPERIOR COURT OF THE STATE OF ARIZONA
IN AND FOR THE COUNTY OF MARICOPA

'n the matter of the estate of,
’ NO. PB2016~-051754

DENNY J. CHITTICK,
REQUEST FOR NOTICE
Deceased.

N W B Wt N T

NOTICE IS HEREBY GIVEM pursuant to A.R.S. §14-3204 that ROB
| BRINKMAK, by and through his attorney undersigned, having a
financial or property interest in the above referenced estate,
requests notice of any order or tiling pertaining to the estate be

gent to her/his undersigned attorney.

DATED this 27% day of Rugust, 2016.

g wmso&ﬁﬁf

2400 E."Arizona Biltmore Circle
Suite 1300

Phoenix, Arizona 85016-2195
Attorney for Rob Brinkman

CH_0009221
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A COPY of the foregoing
MAILED this "% day of

Michelle Tran, Esdqg,

CLARK HILL, P.C.

14852 N. Scottsdale Road

Suite 500

Phoenix, AZ 85254

Attorney for Personal Representative

{C:\Contract\1139. 00\Not-Reqg.pro}

CH_0009222



Message

From: Tran, Michelle M. [/O=CLARKHILL/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=MTRAN]

Sent: 8/10/2016 11:46:47 AM

To: Scott A. Swinson [scott@swinsonlawaz com]

(ol o Rob Brinkman [rbrinkman@yahoo.com]; Beauchamp, David G. [dbeauchamp@clarkhill.com]

Subject: RE: Estate of Chittick

Scott,

Thank you for your letter. We are in the process of addressing this concern. Our immediate objective was to open the
probate so that there would be a party in place as Personai Representative with authority to act on behalf of the
Estate. | recommend that you file your Demand for Notice with the probate court so that subsegquent counsel for the
Estate, if and when that change occurs, is aware of and bound by your demand as weli.

Michelle Margolies Tran

CLARK HILL PLC

14850 N Scottsdale Rd | Suite 500 | Scottsdale, Arizena 85254
480.822.6745 (direct) | 480,684 1169 {fax}

mtran@clarkhill com | bio | www.cdlarkhill.com

Birmingham = Chicage = Defroit = Grand Rapids = Lansing = Phifadelphia
Phoenix = Piitsburgh = Princeton = Washington DC » Morgantown= Wilmington

From: Scott A. Swinson [mailto:scott@swinsonlawaz.com]
Sent: Tuesday, August 09, 2016 12:24 PM

To: Tran, Michefle M.

Cc: Rob Brinkman

Subject: Estate of Chittick

Ms. Tran
Please see attached letter and Request for Notice regarding the above referenced estate,

Scott A. Swinson

SCOTT A. SWINSON, P.A.

2400 E. Arizona Biltmore Circle
Suite 1300

Phoenix, AZ 85016
602-957-6740 Office
602-522-3946 Fax

This e-mal, including any attachments, may contain confidential and/or proprietary information. If the reader of this e-
mail

CH_0010228



is not the intended recipient, or his or her authorized agent, the reader 15 hereby notified that any dissemination,

distribution

or copying of this e-mail is prohibited. If you have received this e-mail in error, please notify the sender by replying to O
this

message, followed by deleting this message immediately.

O
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BeauchamE, David G. s

From: Beauchamp, David G.

Sent: Thursday, August 18, 2016 3:49 PM

To: Sifferman, Mark S. EXH. NO,

Subject: Fwd: Arizona Corp. Comm v. Densco Investment Corporation. -
Attachments: CV2016-014142-022-08182016.docx; ATT00001.htm Kelly S. Ogleshy CR 50173
FYl

Sent from my iPhone. Please excuse any typos.

Begin forwarded message:

From: "James F. Polese" <jpolese@gblaw,com>
Date: August 18, 2016 at 3:46:58 PM MST

To: "'dbeauchamp@clarkhill.com’ {dbeauchamp@clarkhill.com)” <dbeauchamp@clarkhili.com>
Subject: FW: Arizona Corp. Comm v. Densco Investment Corporation.

fyi

James F. Polese
602.256.4499 Direct | 602.405.3807 Mobile
Inolese@ablaw.com

From: James F. Polese
Sent: Thursday, August 18, 2016 3:46 PM
To: Kevin R. Merritt; Chris Hering; ‘shawnaseverest@gmail.com' (shawnaseverest@amail.com)

Cc: 'Ryan Anderson'; tgiallanza@lcimortgage.com
Subject: FW: Arizona Corp. Comm v. Densco Investment Corporation.

She went with Peter Davis. Well at least it was not Sell

James F. Polese
602.256.4499 Direct | 602.405.3807 Mabile
Ipotese@qgblaw.com

From: Bernadette Camacho - SUPCRTX [mailto:camachob@superiorcourt.maricopa.qov]
Sent: Thursday, August 18, 2016 3:39 FM

To: weoy@azee.goy; James F. Polese

Subject: Arizona Corp. Comm v. Densco Investment Corporation.

Counsel,

1 have attached Judge Bustamante’s Ruling from todays hearing . Thank you.

From: Maite Patrick - COSCX

Sent: Thursday, August 18, 2016 3:35 PM
To: Bernadette Camacho - SUPCRTX
Subject: Here you go!

DIC0011665
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Maite Patrick
Civil Courtroom Clerk
Clerk of the Superior Court

Ma ri.copa Gou.wtg
E02.506.0318
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Message EXH. NO._",_%&
From: Ryan Anderson [randerson@gamlaw.com) [ % -3 I"\

Kelly 8. Ogleshy CR 50178

Sent: 8/20/2016 3:47:35 PM

To: Beauchamp, David G. [dbeauchamp@diarkhill.com]

cc: 'pdavis@simonconsulting.net' [pdavis@simonconsulting.net]
Subject: RE: 1720 E Windsong Dr, Phoenix- Deed of Release

Attachments: 2016 8-18 Order Appointing Receiver.pdf

David,

Thanks for the e-mails and initial information. As promised, attached is a copy of the Receivership Order, it was
docketed yesterday afternoon.

The Receiver is working through initial issues and he has been advised that certain records of DenSco are in your
possession, specifically pre-2011 [or 2012] DenSco records were delivered to your offices by the PR

As set forth in the attached, the Receiver needs to gather and maintain the DenSco records, can you give me an idea of
the volume of records [how many boxes] and when is 2 good time to arrange the receiver's recovery of them from your
offices?

Thanks in advance.

Ryan W. Anderson
Guitilla Murphy Anderson
City North

5415 E. High St., Suite 200
Phoenix, AZ 85054

{480} 304-8300

(480} 304-8301 (facsimile})
randerson@gamlaw.com

www, guttillamurphyanderson.com

From: Beauchamp, David G. [mailto:DBeauchamp@CiarkHill.com]
Sent: Friday, August 19, 2016 6:35 PM

To: Ryan Anderson

Subject: FW: 1720 E Windsong Dr, Phoenix- Deed of Release

Ryan:
As | indicated in our conversation, this email chain has the type of information that | have shared with each borrower
and each Escrow Agent concerning the loan payoff to DenSco. IN this one, | had to also correct the Deed of Release

which referenced an incorrect address.

Sincerely, David

CH 0008473



David G. Beauchamp

CLARK HILL PLC
14850 N Scottsdale Rd | Suite 500 | Phoenix, Arizona B5254

480.684.1126 (direct) | 480.684.1166 (fax) | 602.319.5602 (cell)
dbeauchamp@clarkhill. com | www.clarkhill.com

From: Hall, Theresa [mailto: TheresaHzll@ltic.com]

Sent: Friday, August 19, 2016 9:36 AM

To: Beauchamp, David G.

Cc: Equiworth, LLC (equiworthhomes@gmail.com); Gary Clapper; Kevin R. Merritt (kmenritt@gblaw.com};
rzkoehler@yahoo.com

Suhject: RE: 1720 E Windsong Dr, Phoenix- Deed of Release

Thank you David, | will make that correction.
We are ALL SET now with the pay off figure and the release.

Thank you for your heip!

Theresa Hall
Lawyers Title

17100 N 67TH AVE, BLDG 2-200, GLENDALE, AZ 85308

Phone: 623 979 6060
Fax: 623 979 0428 O
Email: theresahall@Itic.com

From: Beauchamp, David G. [mailto:DBeauchamp@ClarkHill.com]

Sent: Thursday, August 18, 2016 7:24 PM

To: Hall, Theresa

Cc: Equiworth, LLC (eguiworthhomes@amail.com); Gary Clapper; Kevin R. Merritt (kmerritt@gblaw.com):

1zkoehler@yahoo.com

Subject: RE: 1720 E Windsong Dr, Phoenix- Deed of Release

Theresa:

| just looked at the copy of the Deed of Release that { made prior to giving the original to your messenger. It appears
that the legal description is correct, but the Deed of Release appears to reference the wrong street address in the
middle of the document. You are authorized to have that refarence corrected to reflect the actual street address of
1720 E. Windsong Dr. as is set forth in the DenSco’s files.

Thank you.
Sincerely, David

David G. Beauchamp

CLARK HILL PLC
14850 N Scottsdale Rd | Suite 500 | Phoenix, Arizona 85254 O

CH 0008476
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480.684 1126 (direct) | 480.684.1166 (fax) | 602.319.5602 (cell)
dbeauchamp®@clarkhill.com | www.clarkhill.ecom

From: Hall, Theresa [mailto:TheresaHall@ltic.com]

Sent: Thursday, August 18, 2016 2:42 PM

To: Beauchamp, David G.

Ces Equiworth, LLC

Subject: RE: 1720 E Windsong Dr, Phoenix- Last Payment in July.

Instructions listed below will be followed by Lawyers Title.

Upon closing of escrow — loan pay off funds will be wired to DENSCO bank account.

Thank you, Theresa

Theresq Half
Lawyers Title

17100 N 67TH AVE, BLDG 2-200, GLENDALE, AZ 85308

Phone: 623 875 6060
Fax: 623 9790428
Emnail: theresahal|@ltic.com

From: Beauchamp, David G. [mailte: DBeauchamp@ClariHill.com]
Sent: Wednesday, August 17, 2016 8:13 PM

To: Hall, Theresa

Cce: Equiworth, LLC

Subject: RE: 1720 E Windsong Dr, Pheenix- Last Payment in July.

Theresa:
The payoff information that | have concerning this loan is as follows:

loan no. 7964

1720 Windsong

Borrower: Equiworth LLC

Principal Due: $216,000

Interest due from 7-13-16 through 8-17-16 $3,780.00

interest per diem starting 8-18-16 through actual payoff date $108.00

i also have a signed and notarized Deed of Release and Reconveyance for this lcan.

Please note that as | indicated in my previous email, we do not have any information concerning any payments into
DenSco’s bank accounts on or after luly 27, Accordingly, this payoff might not include any monthly interest payments
that were received after that date. We have been advised by the AZ Secunities Division that we can only authorize
Deeds of Release and Reconveyance to be recorded in exchange for full payoffs. if there is a missing interest payment,
the borrower will be able to submit a reimbursement claim to the Receiver who will be authorized by the court to pay

CH 0008477



any duplicate payments back to the borrower, which will be after the Receiver can audit the payments made to the

DensCo account on or after July 27.

The original Deed of Release and Reconveyance is available to be picked at my office by the Title Company. You are
authorized to hold this Deed of Release until such time as you have sufficient and readily available funds in your

possession to fund the payoff amount for this loan. At that time, you may record that Deed of Release and

Reconveyance when you are in position to pay the above payoff amount to DenSco’s account. If you have previously

made payments to DenSco in the last year, please use the same account information. If you do not have that

information, please let me know and we will provide that information. If for any reason the DenSco account cannot
receive the payoff payment, please advise me and hold such amount until the Receiver is appointed and the Receiver

can make arrangements to receive such payment directly.

Please contact me with any questions.

Sincerely, David

David G. Beauchamp

CLARK HILL PLC

14850 N Scottsdale Rd | Suite 500 | Phoenix, Arizona 85254
480.684.1126 (direct) | 480.684.1166 (fax} | 602319.5602 (cell}
dheauchamp@clarkhilt. com | www.clarkhill. com

From: Beauchamp, David G.

Sent: Wednesday, August 17, 2016 8:03 PM
To: Equiworth, LLC

Cc: theresahalli@ltic.com

Subject: RE: 1720 E Windsong Dr, Phoenix- Last Payment in July.

Larry:

According to the AZ Securities Division, | do not have authority to make any adjustments from the payoff numbers that
are heing calculated based upon DenSco’s financial numbers that Denny prepared on or before July 27. The Receiver
will be autherized by the court to make any adjustments after the Receiver is able to update and reconcile DenSco’s
financial numbers for any payments after that date. You will need to submit your evidence of payment along with a

request for a refund to the Receiver,

Sincerely, David

David G. Beauchamp

CLARK HILL PLC

14850 N Scottsdale Rd | Suite 500 | Phoenix, Arizona 85254
480.684.1126 {direct) | 480.684.1166 {fax) | 502 319.5602 (cell)
dbeauchampidclarkhill.com | www.clarkhill com

From: Equiworth, LLC [mailto:equiworthhomes@gmail.com]
Sent: Wednesday, August 17, 2016 7:22 PM

To: Beauchamp, David G.
Cc: Theresa Hall

Subject: 1720 E Windsong Dr, Phoenix- Last Payment in July.

CH 0008478
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Attached is a copy of the last payment made for 1720 E Windsong Dr, Phoenix.

The Escrow Officer is Theresa Hall, Lawyers Title, 602-993-4545. 1've cc’s her in on this email.
Please let me know that you got this ok.

Thanks.

tarry Schultz

Equiworth, LLC

480-620-6122
Email: equiworthhomes@gmail.com

LEGAL NOTICE: This e-mail, along with any attachment(s}, is considered confidential and may be legally privileged. If you
have received it in error, please notify us immediately by reply e-mail and then delete this message from your system.
Please do not copy it or use it for any purposes, or disclose its contents to any other person. Thank you for your
cooperation.

NOTICE: The information contained in this message is proprietary and/or confidential and may be privileged. If you are
not the intended recipient of this communication, you are hereby notified to: (i) delete the message and all copies; (ii}
do not disclose, distribute or use the message in any manner; and (iii) notify the sender immediately.

CH 00608479
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ARIZONA CORPORATION COMMISSION

Wendy Coy, #013193

1300 West Washington, 3™ Floor

Phoenix, Arizona 85007

Afttorney for Plaintiff

Telephone: (602) 542-0633

weoy@azec.gov

STATE OF ARIZONA
MARICOPA COUNTY SUPERIOR COURT

No. cv 2016 - 014) ¢,

ORDER APPOINTING RECEIVER

ARIZONA CORPORATION COMMISSION

Plaintiff

v,

Arizona corporation

)
)
)
)
;
DENSCO INVESTMENT CORPORATION, ang
)
Defendant. %

)

)

Plaintiff the Arizona Corporation Commission (“ACC") having filed a Verified Complaint
and an Application for Appointment of a Receiver for the Defendant hereto (collectively
“Receivership Defendant™), the Court finds, based upon the papers filed by the ACC, that this
Order Appointing Receiver is both necessary and appropriate in order to prevent waste and
dissipation of the assets of the Receivership Defendant to the detriment of investors.

IT IS THEREFORE ORDERED:

L. This Court hereby takes exclusive jurisdiction and possession of the assets, monies,
securities, choses in action, and properties, real and personal, tangible and intangible, of whatever
kind and description, wherever situated, of the Receivership Defendant, (hercinafter, “Receivership

Assets™).

CH_0008480
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2. ?e'\'er Vavis located at %2150 }Q&M Mt ,SHe 2440, with the phone
PYYTip TTLIE

number of _(s02- R79-7¥00 , email g Simemcansolting,red is appointed Receiver for

the Receivership Assets, The Receiver shall file with the Clerk of this Court a bond in the sum of

0% __
$ 100,000 , without need for sureties approved by the Court, to assure his conscientious

performance of the duties and responsibilities imposed by this Order. The Receiver is hercby
authorized to take and have possession and control of the Receivership Assets, Until further order
of this Court, the Receiver shall have complete and exclusive control, possession, and custody of
all Receivership Assets. The Receiver shall be the agent of the court and shall be accountable
directly to this Court.

3. All persons, including, but not limited to, Defendant and their officers, agents,
servants, employees, attorneys, and all persons in active concert or participation with them who
receive actual notice of this Order by personal service or otherwise, and specifically including any
bank or other financial or depository institution holding accounts for or on behalf of the
Receivership Defendant, shall promptly deliver to the Receiver all Receivership Assets in the
possession or under the contro] of any one or more of them and shall promptly surrender all books
and records of any kind pertaining or belonging to the Receivership Defendant.

4. The Defendant shall fully cooperate with and assist the Receiver, which shall
include, but not be limited to, providing information to the Receiver that the Receiver deems
necessary to exercising the authority and discharging the responsibilities of the Receiver under this
Order; providing any password required to access any computer, electronic file, or telephonic data
in any medium; advising all persons who owe money to the Receivership Defendant that all debts
should be paid directly to the Receiver; and provide to the Receiver all keys and codes necessary to
gain or to secure access to any Receivership Assets or Receivership Records.

5. All persons, including, but not limited to, Defendant and its officers, agents,
servants, employees, attorneys, and all persons in active concert or participation with it, who
receive actual notice of this Order by personal service or otherwise, are enjoined from in any way

2
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interfering with the operation of the Receivership or in any way disturbing the Receivership Assets
and from filing or prosecuting any actions or proceedings which involve the Receiver or which
affect the Receivership Assets, specifically including any proceeding initiated pursuant to the
United States Bankruptcy Code, except with the prior permission of this Court. Any actions so
authorized to determine disputes relating to Receivership Assets shall be filed in this Court.

6. Defendant and its officers, agents, servants, employees, attorneys, and all persons in
active concert or participation with it, is hereby restrained and enjoined from directly or indirectly
destroying, secreting, defacing, transferring or otherwise altering or disposing of any documents of
the Defendant, including, but not limited to, books, records, accounts, writings, drawings, graphs,
charts, photographs, audio and video recordings, computer records and other data compilations,
electronically stored records, or any other papers of any kind or nature. Defendant is also restrained
and enjoined from excusing debts owed to the Defendant or transferring, receiving, altering selling,
encumbering, pledging, assigning, liquidating, or otherwise disposing of any assets owned,
controlled, or in the possession or custody of, or in which an interest is held or claimed by, the
Receivership Defendant, or the Receiver.

7. All banks, broker-dealers, savings and loans, escrow agents, title companies,
commodity trading companies, or other financial institutions shall cooperate with all reasonable
requests of the Receiver relating to implementation of this Order, including transferring funds at
his direction and producing records related to the assets of the Receivership Defendant.

8. The Receiver is hereby authorized to make appropriate notification to the United
States Postal Service to forward delivery of any mail addressed to the Receivership Defendant, any
company ot entity under the direction or control of any of the Receivership Defendant, fo any Post
Office box or other mail depository, to himself, Further, the Receiver is hereby authorized to open
and inspect all such mail, to determine the location or identity of assets or the existence and amount

of claims.

CH_0008482
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9. The Receiver is hereby authorized to open one or more bank accounts with financial
institutions insured by an agency of the United States. The Receiver shall deposit all Receivership
Assets in such designated accounts and shall make all payments and disbursements from the
Receivership Assets from such accounts. The Receiver shall be responsible, to the best of his
ability, to collect and allocate the loan proceeds, both principal and interest, and to make land
payments to the lenders.

10.  The Receiver is hereby authorized to make such ordinary and necessary payments,
distributions, and disbursements as he deems advisable or proper for the marshaling, maintenance
or preservation of the Receivership Assets. The Receiver shall have the authority to contact and
negotiate with any creditors of the Receivership Defendant, for the purpose of compromising or
settling any claim, To this purpese, in those instances in which Receivership Assets serve as
collateral to secured creditors, the Receiver may surrender such assets to secured creditors, and
shall have the authority to make such surrender conditional upon the waiver of any deficiency of
collateral. Furthermore, the Receiver is authorized to renew, cancel, terminate, or otherwise adjust
any pending lease agreements to which the Receivership Defendant are a party.

11. The Receiver is hereby directed to prevent the inequitable distribution of assets and
determine, adjust, and protect the interests of persons with an interest in or claim against the
Receivership Assets.

12.  The Recelver is hereby directed to file with this Court and serve upon the parties,
within 30 days after entry of this Order, a preliminary report setting out the identity, location and
value of the Receivership Assets, and any liabilities pertaining thereto, Further, at the time the
Receiver makes such report, he shall recommend to the Court whether, in his opinion, based on his
initial investigation, claims against Defendant, should be adjudged in the Bankruptcy Court. After
providing the parties an opportunity to be heard, this Court will determine whether to accept the
Receiver’s recommendation and, if appropriate, issue an order authorizing the Receiver to

commence a bankruptcy proceeding,

CH_0008483
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13, Except by leave of this Court, during pendency of the Receivership ordered herein,
the Defendant, and all other persons and entities be and hereby are stayed from taking any action to
establish or enforce any claim, right, or interest for, against, on behalf of, in, or in the name of, any
of the Receivership Defendant, any of their subsidiaries, affiliates, partnerships, assets, documents,
or the Receiver or the Receiver’s duly authorized agents acting in their capacities as such,
including, but not Jimited to, the following actions:

a. Commencing, prosecuting, confinuing, entering, or enforcing any suit or
proceeding, except that such actions may be filed to toll any applicable statute of
limitations;

b. Accelerating the due date of any obligation or claimed obligation, filing or
enforcing any lien; taking or attempting to take possession, custody, or control of
any asset; attempting to foreclose, forfeit, alter, or terminate any interest in any
asset, whether such acts are part of a judicial proceeding, are acts of self-help, or
otherwise;

c. Executing, issuing, serving, or causing the execution, issuance or service of, any
legal process, including, but not limited to, attachments, garnishments, subpoenas,
writs of replevin, writs of execution, or any other form of process whether specified
in this Order or not; or

d. Doing any act or thing whatsoever to interfere with the Receiver taking custody,
control, possession, or management of the assets or documents subject to this
receivership, or to harass or interfere with the Receiver in any way, or to interfere in
any manner with the exclusive jurisdiction of this Court over the assets or
documents of the Receivership Defendant.

14, Except as otherwise provided in this Order, all persons and entities in need of
documentation from the Receiver shall in all instances first attempt to secure such information by
submitting a formal written request to the Receiver, and, if such request has not been responded to

S
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within fifteen (15) days of receipt by the Receiver, any such person or entity may thereafier seck an
Order of this Court with regard to the relief requested.

15.  The Receivership Defendant will have access to the business records, including
copies of computer records, of the Receivership Defendant upon twenty-four (24) hour notice to
the Receiver and under the receivers’ supervision. The Receivership Defendant will not remove the
business records from the Receiver.

16.  The Receiver is hereby authorized to employ such employees, accountants, and
attorneys as are necessary and proper for the collection, preservation and maintenance of the
Receivership Assets.

17.  The Receiver is hereby authorized and directed to receive and collect any and all
sums of money due or owing to the Receivership Defendant, whether the same are now due or shall
hereafter become due and payable, and is authorized to incur such reasonable expenses and make
such disbursements as are necessary and proper for the collection, preservation, maintenance and
operation of the Receivership Assets. The Receiver shall be authorized to compromise or adjust
obligations which may be owed to the Receivership Estate. The Receiver shall seek and obtain the
approval of the Court for any proposed compromise or settlement. Court approval may be sought
on an expedited basis,

18.  The Receiver is authorized to liquidate Receivership Assets, as may in his discretion
be advisable. The Receiver shall first seek and obtain the approval of this Court for the proposed
sale. Court approval may be sought on an expedited basis.

19.  The Receiver is hereby authorized to institute, defend, compromise or adjust such
actions or proceedings in state or federal courts now pending and hereafter instituted, as may in his
discretion be advisable or proper for the protection of the Receivership Assets or proceeds
therefrom, and to institute, prosecute, compromise or adjust such actions or proceedings in state or
federal court as may in his judgment be necessary or proper for the collection, preservation and

maintenance of the Receivership Assets.
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20.  The Receiver is hereby authorized to institute such actions or proceedings to impose
a constructive trust, obfain possession and/or recover judgment with respect to persons or entities
who received assets or funds traceable to investor monies. All such actions shall be filed in this
Court.

21.  The Receiver shall be authorized, after notice and hearing, to seek Court approval
for the amendment of the Receivership Order to include additional parties to the pending litigation.

22.  Upon the request of the Receiver, any peace officer of this State is authorized and
directed to assist the Receiver in carrying out his duties to take possession, custody or control of, or
identify the location of, any Receivership Assets. The Receiver is authorized to remove any person
from any premises or real estate constituting a Receivership Asset that attempts to interfere with
the Receiver, his attorneys or agents in the performance of their duties. The Receiver is further
authorized to change any locks or other security mechanisms with respect to any premises or other
assets that constitute Receivership Assets.

23.  The Receiver shall keep the ACC and the Receivership Defendant apprised at
reasopable intervals of developments concerning the operation of the receivership, and shall
provide to the ACC upon request any documents under the control of the Receiver,

24.  The Receiver shall seck and obtain the approval of this Court prior to disbursement
of professional fees and expenses to himself or counsel, by presentation of a written application
therefor and after consultation with the ACC or in accordance with further order of the Court. All
costs incurred by the Receiver shall be paid from the Receivership Assets.

IT IS FURTHER ORDERED that this Court shall retain jurisdiction of this action for all
purposes. The Receiver is hereby authorized, empowered and directed to apply to this Court, with
notice to the ACC and Defendant, for issuance of such other orders as may be necessary and

appropriate in order to carry out the mandate of this Court.
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IT IS FURTHER ORDERED that this Order will remain in effect until modified by further
order of this Court.
0
DATED this 18" day of . % g )
Honorable Lon Hoen gv 3“'&”’"‘1
Judge of the Superior Court
8

CH_0008487



LY

(C Flervan

Message EXH. NO.

- . 2 ~2) ~\
From: Joanellen Campanare [jcampanaro@gamlaw.com] Kelly 5. Oglesby CR 50179
Sent: 8/29/2016 3:35:17 PM - 3
To: Beauchamp, David G. [dbeauchamp@clarkhill.com]
cc: Ryan Anderson [randerson@gamlaw.com]

Suhject: Densco Receiversip; Maricopa County Superior Court; Case No. CV2016-014142
Attachments: Letter to Clark Hill demanding turnover of legal files.pdf

Dear Mr. Beauchamp,

Please see the attached letter from Mr. Anderson regarding the above-listed case. The original letter is being mailed to

you today.

Please contact Mr. Anderson or me if you have any questions.

Thank you.

Joasollon Canpanars
Assistant to Ryan W. Anderson

Guttilla Murphy Aaderson

City North

5415 E. High St., Suite 200
Phoenix, AZ 85054

(480} 304-8300

{480} 304-8301 (facsimile)
jcampanaro@gamlaw.com

www . guttillamurphyandersgn.com
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GUTTILLA MURPHY
ANDERSON

5415 E. HIGH STREET, SUITE 200
PHOENIX, ARIZONA 85054
(4803 304-3300
Fax (480} 304-8301

Qur No. 2359-001

August 29, 2016

Sent via U.S. Mail and E-Mail

David G. Beauchamp

Clark Hill PLC

14850 N. Scottsdale Rd

Suite 500

Scottsdale, AZ 85254
DBeauchamp@ClarkHill.com

Re:  Densco Receivership, Maricopa County Superior Court,
Cause No. CV2016-014142

Dear David:

This firm represents Peter S. Davis who was appointed Receiver on August 18, 2016, in
the above action pending in the Maricopa County Superior Court (“Receivership Court”).
Enclosed for your information is a copy of the Order Appointing Receiver (“Receivership
Order”). Under the Receivership Order, Peter Davis has been appointed receiver of Densco
Investment Corporation (“DenSco™). The Receiver’s initial investigation indicates that Clark
Hill PLC (*your firm™) previously represented DenSco.

As a result of the attorney-client relationship between your firm and DenSco, the
Receiver is entitled to take possession of your firm’s entire file concerning its representation of
the DenSco including, but not limited to, all documents, drafts, correspondence, research,
memoranda, pleadings, notes, and electronic media, which your firm assembled, produced,
prepared, or had prepared for the benefit of, or concerning the DenSco during the course of that
attorney-client relationship.

Under the Receivership Order, all of DenSco’s officers, agents and attorneys, including
your firm, have been ordered to promptly turn over to the Receiver “all books and records of any
kind pertaining or belonging to the Receivership Defendant.” Receivership Order at page 2,
lines 10-16.

The authority granted to the Receiver by the Receivership Court is supported by an
extensive body of law recognizing a receiver’s right to exercise the privileges and property rights
of the receivership entity. In the case of In re American Continental Corp., 741 F. Supp. 1368
(D. Ariz. 1990), the United States District Court for the District of Arizona dealt with the
question of whether the Resolution Trust Corporation { “RTC™) , as Receiver for a defunct bank,
was entitled to assert attorney-client privileges on behalf of the bank. Noting that the RTC had

CH_0008055
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David G. Beauchamp
Clark Hilt PLC
8/29/2016

Page 2

complete managerial control of the corporation as well as the power to pursue causes of action
which could return assets to the corporation, the Court determined that the Receiver’s functions
approximated those of management and the Receiver thus had the sole right to assert the
corporation’s privileges. As such, the Court found that the RTC was the successor-in-interest to
any attorney-client privileges between the former management and the attorneys. The American
Continental Court based its holding on the United States Supreme Court’s decision in
Commodity Futures Trading Commission v. Weintraub, 471 U.S. 343 (1985). In Weintraub, the
Court held that a trustee in bankruptcy controlled a Chapter 11 debtor-corporation’s attorney-
client privilege because the trustee’s role closely resembled that of a solvent corporation’s
management, See also United States v. Plache, 913 F.2d 1375 (9t Cir. 1990). A trustee performs
substantially similar functions as these performed by the receiver.

The following cases specifically discuss the client’s absolute right to its attorney’s files
unimpeded by an assertion of attorney-client or work product privileges.

In the case of /n re Kaleidoscope, Inc., 15 B.R. 232 (N.D. Ga. 1981), rev’d on other
grounds, 25 B.R. 729 (N.Q. Ga. 1982), the District Court discussed the specific question of a
trustee’s right to the legal files produced by the defendant law firm in the course of its
representation of the debtor. The court noted that the rights and powers of the trustee were co-
extensive with the rights and powers which the debtor possessed with regard to the legal files
during the course of the representation. The Court found that the legal file is the property of the
client noting:

Regardiess of whether the Jawyers’ efforts remain, as in simple matters, intangible
thoughts in his head, or, in more complicated matters, take on tangible form as
correspondence, memoranda, notes and. the like, the fec which is charged by the
lawyer, and paid by the client, is based upon the “fruits of the attorney’s labor.”
That is what the client pays for and it is that to which he is entitled. Simply put,
the client is entitled to the entire file of his attorney and to the contrary the
attorney is not entitled to refuse to turn over that file or any portion thereof.

1d. at 240 (emphasis added). As to the firm’s contention that the files were work product, the
court found:

The doctrine of “work product” has no application to the situation in which a
client, or the jegal successor-interest to a former client, seeks to obtain documents
and other tangible things created or amassed by a (sic) attorney during the course
of that attorney” s representation of that client.

Id. at 242 (emphasis added).

In Spivey v. Zant, 683 F.2d 881 (5th Cir. 1982), a habeas prisoner sought access to
materials relating to his representation which were prepared by his former attorney. The attorney
objected to the disclosure on the grounds that the information was protected work product. In
allowing the client access the material, the Fifth Circuit held:

[The former lawyer's] contention that the requested materials were protected
work product is without merit. The work product doctrine pertains to materials
that are prepared by an attorney in preparation for litigation when the materials
are sought by an adversary of the attorney’s client. Fed.R Civ.P. 26(b) (3) speaks
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of “documents and tangible things . . . prepared in anticipation of litigation or for
trial by or for another party or by or for that other party’s representative.” Thus,
the work product doctrine does not apply the situation in which a client secks
access to documents or other tangible things created or amassed by his attorney
during the course of the representation.

1d. at 885 (emphasis in original).

In Hodges v. Southern Farm Bureau Casualty Ins. Co., 433 So. 2d 125 (La. 1983), the
plaintiff sought access to the files (including correspondence between the attorney and the
insurer) of the attomey who represented him as well as the insurer. The atterney claimed work
product privilege in the material, The court held:

We see no reason to forbid the client, from discovering the work product of his

own attorney within whom he placed his confidences and trust during the
pendency of the claim. Surely, the policy underlying the opinion work product
doctrine would not be served by such nondisclosure. An adversary is not
intruding upon the privacy of the attorney; it is the client, Moreover, an insured is
less likely to place his full confidence with the insurer’s attorney if the attorney’s
complete file on the case is not available for his inspection.

Id. at 132.

L.
In In re Michigan Boiler and Engineering Co., 87 Bankr. 465 (Bankr. E.D. Mich. 1988),
the trustee in bankruptcy sought certain documents from the files of the debtor’s attorneys. The O
attomeys claimed work product privilege in the materials. The court held:

The work product doctrine, when applicable, serves to protect disclosure to an
adversary. It has no application in cases where a client “seeks to obtain
docurnents and other tangible things created or amassed by an attorney during the
course of the attorney’s representation of that client. In the instance of a legal
file, the client has the right to the file. It is therefore “property” of the client, and
upon his adjudication as a bankrupt, title passes to the Trustee. The work product
doctrine would not have been available to the firm to deny the debtor access to the
file prior to the filing of the bankruptcy case. Since the trustee succeeds to the
debtor’s interest in the file, the work product doctrine is not available to the firm
to deny the trustee access to the file.

Id. at 468 (citations omitted; emphasis added)

In Roberts v. Heim, 123 F.R.D. 614 (N.D. Cal. 1988), the court addressed the question of
whether an attorney can assert work product privilege against his own client who demands
access to review his entire file. The District court held:

It is difficult, if not impossible, to see how providing a client with his attorney’s
work product, which has been created by his attorney and for his benefit and not

that of the attorney, would in any way run afoul of the public policy in favor of
work-product privilege.

Id. at 634.

O
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In Resolution Trust Corp. v H _, P.C ., 128 F.RD. 647 (N.D. Tex. 1989), the RTC
was the conscrvator for a defunct savings and loan. Prior to its closing, the savings and 1oan had
retained the defendant law firm to handle most of its real estate transactions, At issue was the
ownership of files generated by the firm during its representation of the savings and loan. The
District Court held that the entire contents of the file belonged to the plaintiff RTC. Although
both parties acknowledged the “virtually universal practice of former attorneys transferring the
entire client file to new counsel,” the defendants attempted to distinguish tuming the entire file
over 1o new counsel from turning it over to the client. The court found that to make such a
distinction “would fundamentally undermine the open and trusting nature of the attorney-client
relationship by building a wall between the client and the attomney behind which an attorney
could protect himself and his dealings from scrutiny.” 1d. at 647.

Finally, the court concluded that both the attorney-client privilege and the work product
privilege were inapplicable as both privileges belong io the client and that the work product
privilege covers only those materials prepared in anticipation of litigation. In conclusion, the
Court held:

An attomey is hired to represent the interests of his client, and every service
provided by the attorney, including the creation of legal memorenda and the
attorney’s notes and the copying of documents, is paid for by the client. To allow
the attorney to decide which materials may or may not be revealed to the client
front its own files would deny the client the full benefit of the services for which
he paid, ofien dearly. Even more important, giving such a power 10 an attorney
would fundamentally undermine the fiduciary nature of the relationship between
an attorney and a ¢lient. Such an alteration is unwarranted and untenable.

1d. at 650.

The above-cited cases demonstrate that the Receiver, as the legal successor-in-interest to
the DenSco, is entitled to assert the right of DenSco to the entire contents of your finm’s
attorneys® files relating 1o the representation of DenSco, paid for directly by the DenSco or by
others.

RWA:ca
Enclosure
cc: Peter S. Davis, Receiver

256338
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ARIZONA CORPORATION COMMISSION
Wendy Coy, #013195

1300 West Washington, 3" Floor

Phoenix, Arizona 85007

Attorney for Plaintiff

Telephone: (602) 542-0633

weoy@azee.gov

STATE OF ARIZONA
MARICOPA COUNTY SUPERIOR COURT
ARIZONA CORPORATION COMMISSION ) No. ¢V 2010 - 014] 3,

Plaintiff g ORDER APPOINTING RECEIVER
v )
DENSCO INVESTMENT CORPORATION, an%
Arizona corporation
Defendant.

Yt St St Vgt Nggst Sgt”

Plaintiff the Arizona Corporation Commission (“ACC™) having filed a Verified Complaint
and an Application for Appointment of a Receiver for the Defendant hereto (collectively
“Receivership Defendant™), the Court finds, based upon the papers filed by the ACC, that this
Order Appointing Receiver is both necessary and appropriate in order to prevent waste and
dissipation of the assets of the Receivership Defendant to the detriment of investors.

IT IS THEREFORE ORDERED:

1. This Court hereby takes exclusive jurisdiction and possession of the sssets, momnies,
securities, choses in action, and properties, real and personal, tangible and intangible, of whatever
kind and description, wherever situated, of the Receivership Defendant, (hereinafier, “Receivership
Assets™).

CH_0008059
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2. Yeker Davis located at ,’?200 M&M Mot SHe 2440, with the phone
- MK, P TLE]

number of _{s92- A 19-730%0 , email g siuncensotting et is appointed Receiver for
the Receivership Assets. The Receiver shall file with the Clerk of this Court a bond in the sum of

gu
$\00,000 ", without need for sureties approved by the Court, to assure his conscientious

performance of the duties and responsibilities imposed by this Order. The Receiver is hereby
authorized to take and have possession snd control of the Receivership Assets, Until further order
of this Court, the Receiver shall have complete and exclusive control, possession, and custody of
all Receivership Assets. The Receiver shall be the agent of the court and shall be accountable
directly to this Cout.

3. All persons, including, but not limited to, Defendant and their officers, agents,
servants, employees, attorneys, and all persons in active concert or participation with them who
receive actual notice of this Order by personal service or otherwise, and specifically including any
bank or other financial or depository institution holding accounmts for or on behalf of the
Receivership Defendant, shall promptly deliver to the Receiver all Receivership Assets in the
possession or under the control of any one or more of them and shall promptly surrender all books
and records of any kind pertaining or belonging to the Receivership Defendant.

4, The Defendant shall fully cooperate with and assist the Receiver, which shall
include, but not be limited to, providing information to the Receiver that the Receiver deems
necessary to exercising the authority and discharging the responsibilities of the Receiver under this
Order; providing any password required to access any computer, electronic file, or telephonic data
in any medium; advising all persons who owe money to the Receivership Defendant that all debts
should be paid directly to the Receiver; and provide to the Receiver all keys and codes necessary to
gain or to secure access to any Receivership Assets or Receivership Records.

5. All persons, including, but not limi-ted to, Defendant and its officers, agents,
servants, employees, attorneys, and all persons in active concert or participstion with it, who
receive actual notice of this Order by personal service or otherwiss, are enjoined from in any way

2
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interfering with the operation of the Receivership or in any way disturbing the Receivership Assets
and from filing or prosecuting any actions or proceedings which involve the Receiver or which
affect the Receivership Assets, specifically including any proceeding initiated pursuant to the
United States Bankyuptcy Code, except with the prior permission of this Cowrt. Any actions so
authorized to determine disputes relating to Receivership Assets shall be filed in this Court.

6. Defendant and its officers, agents, servants, employees, attorneys, and all persons in
active concert or participation with it, is hereby restrained and enjoined from directly or indirectly
destroying, secreting, defacing, transferring or otherwise altering or disposing of any documents of
the Defendant, including, but not limited to, books, records, accounts, writings, drawings, graphs,
charts, photographs, audio and video recordings, computer records and other data compilations,
electronically stored records, or any other papers of any kind or nature, Defendant is also restrained
and enjoined from excusing debts owed to the Defendant or transferting, receiving, altering selling,
encumbering, pledging, assigning, liquidating, or otherwise disposing of any assets owned,
controlled, or in the possession or custody of, or in which an interest is held or claimed by, the
Receivership Defendant, or the Receiver.

7. All banks, broker-dealers, savings and loans, escrow agents, title companies,
commodity trading companies, or other financial institutions shall cooperate with ali reasonable
requests of the Receiver relating to implementation of this Order, including transferring funds at
his direction and producing records related to the assets of the Receivership Defendant.

8. The Receiver is hereby authorized to make appropriate notification to the United
States Postal Service to forward delivery of any mail addressed to the Receivership Defendant, any
company or entity under the direction or contrel of any of the Receivership Defendant, to any Post
Office box or other mail depository, to himself. Further, the Receiver is hereby authorized to open

and inspect all such mail, to determine the location or identity of assets or the existence and amount

of claims.

CH_GCC08061
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9. The Receiver is hereby authorized to open one or more bank accounts with financial
institutions insured by an agency of the United States. The Receiver shall deposit all Receivership
Assets in such designated accounts and shall make all payments and disbursements from the
Receivership Assets from such accounts. The Receiver shall be responsible, to the best of his
ability, to collect and allocate the loan proceeds, both principal and interest, and to make land
payments to the lenders,

10.  The Receiver is hereby authorized to make such ordinary and necessary payments,
distributions, and disbursements as he deems advisable or proper for the marshaling, maintenance
or preservation of the Receivership Assets. The Receiver shall have the authority to contact and
negotiate with any creditors of the Receivership Defendant, for the purpose of compromising or
settling any claim. To this purpose, in those instances in which Receivership Assets serve as
collateral to secured creditors, the Receiver may surrender such assets to secured creditors, and
shall have the authority to make such surrender conditional upon the waiver of eny deficiency of
collateral. Furthermore, the Receiver is authorized to renew, cancel, terminate, or otherwise adjust
any pending lease agreements to which the Receivership Defendant are a party.

11.  The Receiver is hereby directed to prevent the inequitable distribution of assets and
determine, adjust, and protect the interests of persons with an interest in or claim against the
Receivership Assets.

12.  The Receiver is hereby directed to file with this Court and serve upon the parties,
within 30 days after entry of this Order, a preliminary report setting out the identity, location and
value of the Receivership Assets, and any liabilities pertaining thereto. Further, at the time the
Receiver makes such report, he shall recommend to the Court whether, in his opinion, based on his
initial investigation, claims against Defendant, should be adjudged in the Bankruptey Court. After
providing the parties an opportunity to be heard, this Court will determine whether to accept the
Receiver's recommendation and, if appropriate, issue an order authorizing the Receiver to

commence a bankruptcy proceeding.
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Except by leave of this Court, during pendency of the Receivership ordered herein,

the Defendant, and all other persons and entities be and hereby are stayed from taking any action to

establish or enforce any claim, right, or interest for, agninst, on behalf of, in, or in the name of, any

of the Receivership Defendant, any of their subsidiaries, affiliates, partnerships, assets, documents,

or the Receiver or the Receiver's duly authorized agents acting in their capacities as such,

including, but not limited to, the following actions:

a.

14,

Commencing, prosecuting, continuing, entering, or enforcing any suit or
proceeding, except that such actions may be filed to toll any applicable statute of
limitations;

Accelerating the due date of any obligation or claimed obligation; filing or
enforcing any lien; taking or attempting to take possession, custody, or control of
any asset; attempting to foreclose, forfeit, alter, or terminate any interest in any
asset, whether such acts are part of a judicial proceeding, are acts of self-help, or
otherwise;

Executing, issning, serving, or causing the execution, issuance or service of, any
legal process, including, but not limited to, attachments, garnishments, subpoenas,
writs of replevin, writs of execution, or any other form of process whether specified
in this Order or not; or

Doing any act or thing whatsoever to interfere with the Recelver taking custody,
control, possession, or management of the assets or documents subject to this
receivership, or to harass or interfere with the Receiver in any way, or to interfere in
any manner with the exclusive jurisdiction of this Court over the assets or
documents of the Receivership Defendant.

Except as otherwise provided in this Order, all persons and entities in need of

documentation from the Receiver shall in all instances first attempt to secure such information by

submitting a formal written request to the Receiver, and, if such request has not been responded to

5
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within fifteen (15) days of receipt by the Receiver, any such person or entity may thereafter seek an
Order of this Court with regard to the relief requested.

15.  The Receivership Defendant will have access to the business records, including
copies of computer records, of the Receivership Defendant upon twenty-four (24) hour notice to
the Receiver and under the receivers’ supervision. The Receivership Defendant will not remove the
business records from the Receiver.

16.  The Receiver is hereby authorized to employ such employees, accountants, and
altorneys as are necessary and proper for the collection, preservation and maintenance of the
Receivership Assets,

17.  The Receiver is hereby authorized and directed to receive and collect any and all
sums of money due or owing to the Receivership Defendant, whether the same are now due or shall
hereafter become due and payable, and is authorized to incur such reasonable expenses and make
such disbursements as are necessary and proper for the collection, preservation, maintenance and
operation of the Receivership Assets. The Receiver shall be authorized to compromise or adjust
obligations which may be owed to the Receivership Estate. The Receiver shall seek and obtain the
approval of the Court for any proposed compromise or settlement. Court approval may be sought
on an expedited basis.

18.  The Receiver is authorized to liguidate Receivership Assets, as may in his discretion
be advisable. The Receiver shall first seek and obtain the approval of this Court for the proposed
sale. Court approval may be sought on an expedited basis,

18,  The Receiver is hereby authorized to institute, defend, compromise or adjust such
actions or proceedings in state or federal courts now pending and hereafier instituted, as may in his
discretion be advisable or proper for the protection of the Receivership Assets or proceeds
therefrom, and to institute, prosecute, compromise or adjust such actions or proceedings in state or
federal court as may in his judgment be necessary or proper for the collection, preservation and

maintenance of the Recejvership Assets.
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20.  The Receiver is hereby authorized to institute such actions or proceedings to impose
a constructive trust, obtain possession and/or recover judgment with respect to persons or entities
who received assets or funds tracesble to investor monies, All such actions shall be filed in this
Court.

21.  The Receiver shail be authorized, after notice and hearing, to seek Court approval
for the amendment of the Receivership Order to include additional parties to the pending litigation.

22, Upon the request of the Receiver, any peace officer of this State is authorized and
directed to assist the Receiver in carrying out his duties to take possession, custody or control of, or
identify the location of, any Receivership Assets. The Receiver is authorized to remove any person
from any premises or real estate constituting a Receivership Asset that attempts to interfere with
the Receiver, his attorneys or agents in the performance of their duties. The Receiver is further
authorized to change any locks or other security mechanisms with respect to any premises or other
assets that constitute Receivership Assets,

23, The Receiver shall keep the ACC and the Receivership Defendant apprised at
reasonable intervals of developments concerning the operation of the receivership, and shall
provide to the ACC upon request any documents under the control of the Receiver.

24,  The Receiver shall seek and obtain the approval of this Court prior to disbursement
of professional fees and expenses to himself or counsel, by presentation of a written application
therefor and after consultation with the ACC or in accordance with further order of the Court, All
costs incurred by the Receiver shall be paid from the Receivership Assets.

IT IS FURTHER ORDERED that this Court shall retain jurisdiction of this action for all
purposes, The Receiver is hereby authorized, empowered and directed to apply to this Court, with
notice to the ACC and Defendant, for issuance of such other orders as may be necessary and
appropriate in order to carry out the mandate of this Court.
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IT IS FURTHER ORDERED that this Order will remain in effect until modified by further
order of this Cout,

DATED s 1} day of 04_»3@': 2016, |

Honorable L0 Hoen @us‘cw-ah*t
Judge of the Superior Court
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Message EXH. NO.

From: James F. Polese [jpolese@gblaw.com] Koll?s.:)?a‘sb:gzﬂﬂa

Sent: 9/2/2016 12:14:58 PM l__ i

To: 'Ryan Anderson' [randerson@gamlaw.com]

cc: Kevin R. Merritt [KMerritt@gblaw.com]; Beauchamp, David G. [dbeauchamp®@clarkhill.com:
'shawnaseverest@gmail.com' {shawnaseverest@gmail.com) [shawnaseverast@gmail.com]

Subject: Common Interest Agreement

Attachments: Common Defense Agt (IEP v.4).doc

Ryan:

As we discussed, here is the draft of the commen interest agreement you would like to see in place. | made Densco, the
Estate and the Receiver parties and covered both claims that could be jointly asserted or claims for which there may be
common defenses.

Please let me know if you have any comments or suggested changes. | am sending it to Dave who | assume but do not
know for sure would sign on behalf of Densco

James F, Polese
602.256.4495 Diredt | 602,405.3807 Mobile
jpolese@gblaw.com | Profile

GAMMAGE & BURNHAM
2 North Central Ave., 15th Aoor | Phoenix, AZ 85004
602.256.0565 | 602,256,4475 Fax | www.gblaw.com

1his ereasige sad anv of the stlacfed Joutrnents coplels ifmymation Tron B iaw fnun of Gasurage & Burndesy, PLE Sl inay So cenfilenlisi
arxleor pfvlleged F pars are ot e Iiended recuisE. poy ol read, cogy. diiBote, or use S Slfeemetion, ang o privrepe Aas does mad
By puur s trlad eeceipl BT poe Bave peeaived i Brassriivsi,

G oy ET0s, slease wutllp e sondey by reply v-mod snd then delvte this inassage.
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COMMON CLAIMS AND COMMON DEFENSE AGREEMENT O

This Common Claims And Common Defense Agreement (this “Agreement”) is entered
into with an effective date of August 18, 2016 by and among DENSCO INVESTMENT
CORPORATION, an Arizona corporation (“DENSCO”), presently represented by Clark Hill
PLC; PETER 8. DAVIS, court-appointed receiver for DENSCO (the “RECEIVER”), presently
represented by Guttilla Murphy Anderson, P.C,; and the ESTATE OF DENNY J CHITTICK,
DECEASED (the “ESTATE”), presently represented by Gammage & Burnham, PLC.
DENSCQO, the RECEIVER and the ESTATE are each a “Party” and they are collectively referred

to herein as the “Parties.”

-

RECITALS

WHEREAS, Denny J. Chittick (“Chittick™) was the sole officer, employee, director and
shareholder of DENSCO prior to his death on or about July 27, 2016;

WHERAS, the business of DENSCO was the solicitation of loans from investors
“Densco Investors™), which funds were, in tum, loaned by DENSCO to third parties;

WHEREAS, upon the death of Chittick, there was no one to oversee the assets and O
operations of DENSCO or to protect the interests of the Densco Investors;

WHEREAS, by order of the Maricopa County Superior Court, in CV2016-014142, the
RECEIVER was appointed to oversee the assets of DENSCO (the “Order™);

WIHEREAS, the Parties recognize and acknowledge that there exists large overlap of
attomey-client privilege with respect to the activities involving Chittick personally and those of
DENSCO and the representation of Clark Hill as counsel for both;

WHEREAS, the Parties further recognize and acknowledge that there is a great deal of
overlap in potential claims that could or may be brought by any of the Parties against third
parties, including but not necessarily limited to Densco Investors, and the Parties desire that such
common claims be pursued jointly in order to share mutually beneficial information and to
pursue them in an efficient and expedited manner in order to minimize cost;

WHEREAS, the Parties further recognize and acknowledge that third parties, including
but not necessarily limited to Densco Investors, may allege they have claims against the Parties

and may threaten or file a legal action against the Parties where common defenses exist, and that
10552 1 1035296.4 O
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such actions will or may require a defense that may be common to all of the Parties The Parties
desire that any such defense be conducted jointly in order to share mutually beneficial
information and in an efficient and coordinated manner to minimize cost,

WHEREAS, all claims, whether asserted by a Party against a third party or against a
Party by a third party, whether actually filed or only threatened, insofar as they relate to the
business activities of DENSCO or its officers and directors, including any potential claims or
causes of action that may be considered by a Party but not ultimately pursued, are herein defined
as “Covered Claims.”

WHEREAS, whether in connection with any such claims or common defenses, it is the
intent of this Agreement, and these Parties, that this Agreement be broad enough for them to
exchange information and documents between and among themselves, if such they possess, as
deal not only with the Parties named in any action, but also with respect to other similarly
situated plaintiffs or defendants that are, or may be, named in such Covered Claims, including
without limitation any persons engaged in business dealings with DENSCQ,;

WHEREAS, the Parties acknowledge that they share a joint defense privilege, also
known as the common interest rule protection, with respect to issues of mutual and common
interest in the prosecution or defense of Covered Claims,

WHEREAS, the Parties intend by this Agreement to invoke as broadly as is legally
permissible the joint defense privilege and the common interest rule with respect to any
privileged materials they share with and between one anocther pursuant to this Agreement,
including, but not limited to, any attomey work product, client confidential information,
attomey-client communications, and/or joint defense communications shared hereunder;

WHEREAS, the Parties also recognize that while no Party currently knows of facts that
would justify the assertion of claims by a Party to this Agreement against another Party to this
Agreement, the Parties recognize that facts may come to light that would justify or mandate the
assertion of such claims. If such shall occur, then a Party may elect to withdraw from this
Agreement. Notwithstanding any such withdrawal, all information shared pursuant to this
Agreement shall remain confidential and not useable by a Party against the other Parties except
as otherwise provided for herein; and

WHEREAS, the Parties do not admit the validity or invalidity of any claims or defenses

by entering into this Agreement and expressly reserve and do not waive any claims or defenses

10552.1.1035295.4 2
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IT IS THEREFORE AGREED as follows:

1 The Recitals set forth above are true and correct in all respects, and are
incorporated herein as substantive provisions hereof.

2, To the extent the Parties deem prudent and consistent with the objectives herein
provided for, the Parties individually, or by and through their counsel, may, from time to time,

make available, orally or in writing, to the other Parties, “Privileged Materials.” which include

(by way of illustration and not by way of limitation)

@) Attorney work product, including but not limited to memoranda of fact,
memoranda of law, draft pleadings, research materials, identity of experts or
consultants whether retained individually or collectively, any communications
with or about said experts, witness interviews, or any other attorney work product
including notes and other materials relating to any Party’s investigation of the
facts and circumstances underlying any Covered Claims,

(ii)  Attorney-client communications, including but not limited to correspondence,
memoranda, notes, and other forms of communication relating to Covered
Claims,

(i)  Joint-defense communications, including communications between the Parties
themselves, the Parties’ respective counsel, the Parties and their respective
counsel, and any other correspondence or communications shared in furtherance
of the joint-defense effort, or

{iv)  Any other materials that may be privileged under applicable law.
Nothing in this Agreement obligates any Party or counsel to share Privileged Materials

3 To the extent the Parties and their counsel, or any combination of them, engage in
discussions concerning a Covered Claim which would be privileged had the discussion taken
place only between a lawyer and his or her client, then those discussions shall be subject to
attorney-client confidentiality and be deemed “Privileged Materials” within the meaning of this
Agreement.

4 It is the desire, intention and mutual understanding of the Parties to this
Agreement that (a) the exchange of Privileged Materials is not intended to, and shall not, waive
or diminish in any way the confidentiality of such materials or their continued protection under

the attorney-client privilege, the work product doctrine, or any other applicable privilege or

10552.1.1035296.4 3

CH_0010477

™~

O

O



protection, and (b) alt Privileged Materials exchanged among the Parties to this Agreement shall,
to the extent that they are entitled to protection under the attorney-client privilege, the work
product docirine, or any other applicable privilege or protection, remain entitled to such privilege
or protection.

5. A Party shall not disclose Privileged Materials received from any other Party or
Parties, or the contents thereof to any third party {except such Party’s legal counsel and its
employees), without first obtaining the written consent of the other Parties to this Agreement. It
is expressly understood that nothing contained herein shall limit the right of any Party to disclose
or utilize (a) its own documents or information, or (b) any other documents, information or work
product that has been obtained other than pursuant to this Agreement, irrespective of whether or
not such documents, information or work product have been provided to the Parties and whether
or not such documents, information or work product also constitute Privileged Materials,
provided that the documents and information must have been independently obtained prior to
disclosure as Privileged Materials All persons permitted access to Privileged Materials shall be
specifically advised that the Privileged Materials are privileged and subject to the terms of this
Agreement.

6 The Parties to this Agreement acknowledge that disclosure of any Privileged
Materials in violation of this Agreement will cause the Parties hereto to suffer irreparable harm
for which there is no adequate legal remedy Each Party acknowledges that immediate
injunctive relief is an appropriate and necessary remedy for any violation or threatened violation
of this Agreement, and each Party agrees that the other Parties are entitled to obtain such
injunctive relief in such circumstances

7. Any shared Privileged Materials, and the information contained therein, shall be
used by the Parties to this Agreement solely in connection with the defense of a Covered Claim
or the pursuit of a Covered Claim. Neither the Privileged Materials, nor the information
contained therein, may be used for any other purpose, except with the written consent of the
providing Party.

& The Parties agree that with regard to the Covered Claims, their respective
attorneys owe the duties attendant to the attomey-client relationship only to their own clients,
and not to any other Parties to this Agreement Neither status as a Party to this Agreement nor

receipt and appropriate use of any Privileged Materials produced or developed under this

10552 1 1035296.4 4
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Agreement shall give rise to an attorney-client relationship between any Party and another
Party’s counsel.

9. If any other person or entity requests or demands, by Subpoena or otherwise, any
Privileged Materials from any of the Parties or their counsel, the recipient of the request shall
immediately notify the other Parties to this Agreement. Each Party so notified shall take all steps
necessary to permit the assertion of all applicable rights and privileges with respect to said
Privileged Materials and shall cooperate fully with the other Parties in any judicial proceeding
refating to the disclosure of Privileged Materials

10.  Any Party may terminate its obligations under this Agreement on a prospective
basis to end the joint prosecution or joint defense of a Covered Claim or as to all Covered
Claims, for any reason and at any time upon thirty (30) days written notice to the other Parties
If any Party acts inconsistently with this Agreement, the other Parties may withdraw from the
Agreement by notifying the other Parties to this Agreement in writing Notwithstanding a
withdrawal from this Agreement, all Privileged Materials disclosed or jointly developed under
this Agreement shall remain confidential and subject to this Agreement unless agreed to in
writing by the Party or Parties affected by the disclosure (or otherwise allowed by order of a
court of competent jurisdiction) Upon such withdrawal, the withdrawing Party shall return all
Privileged Materials given to it by any of the other Parties and/or certify that all such Privileged
Material has been destroyed and no copies retained

11.  This Agreement shall continue in effect notwithstanding any cenclusion or
resolution of any or all Covered Claims or of any lawsuits or other actions prosecuted in
connection therewith as to any Party hereto Except as may otherwise be agreed in writing,
within thirty (30) days after final resolution of any such lawsuit or other form of action as to any
Party, pursuant to a final non-appealable judgment or a binding settlement approved by the Court
and not subject to appeal, such Party shall (a) return all Privileged Materials to counsel who
originally furnished the materials, or (b) destroy all such Privileged Materials received from
other Parties and all records that contain or reveal any such materials, and shall confirm in
writing that all such records have been destroyed.

12.  The Parties hereby agree that, except as may be necessary to enforce the terms of
this Agreement, or to comply with the Arizona Rules of Civil Procedure, neither this Agreement

nor any correspondence, notes, drafts or other material manifesting, describing or relating to this

10552 1 1035296.4 5
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Agreement or the negotiation or communication thereof, including the substance of any
discussions undertaken pursuant to this Agreement, may be disclosed to any third party, filed in
or with any Court, or used for any other purpose. If, pursuant to legal process, the production or
disclosure of any such materials is required by a court of competent jurisdiction, the Party so
ordered shall seek leave of said Court to file the materials under seal or subject to an order
protecting its confidentiality.

13.  The execution of this Agreement by a Party, or the undersigned counsel for a
Party, has been duly authorized and is a valid, binding and enforceable act of each of the clients
upon whose behalf said counsel has executed this Agreement. Each Party to this Agreement
agrees that this Agreement, and all obligations arising hereunder, shall be binding on any counsel
employed in the future by that Party, as if such counsel had signed this Agreement.

14 By executing this Agreement, the Parties represent that each Party has been fully
advised by their respective counsel concerning the advantages and disadvantages of this
Agreement, and that each Party hereto understands this Agreement and knowingly and
intelligently makes the following waivers Each Party waives the right to object to the continued
retention of counsel by any other Party or to seek disqualification of another Party’s counsel on
the ground that (a) the counsel had access to Privileged Materials pursuant to this Agreement,
or (b) the counsel has a conflict of interest by reason of participation in joint defense efforts
under this Agreement. The Parties understand and acknowledge that nothing herein shall
preclude any counsel hereto from taking actions against the interests of any other Party hereto
including, but not limited to, filing third party complaints for indemnity, partitioning of liability,
cross-examination at trial or other proceedings. Similarly, the Parties hereto waive any right held
by the Parties to preclude, based upon communication of Privileged Materials pursuant to this
Agreement, any other counsel hereto from examining any witness in an adversary proceeding
relating to any Covered Claim, including Parties hereto.

15.  Nothing in this Agreement shall limit or modify that portion of the Order that
requires the RECEIVER to obtain the consent of the ESTATE (or obtain permission from the
court}) if the RECEIVER wishes to waive privilege as to any information or communication with
respect to which the ESTATE has claimed a privilege, immespective of whether or not the

assertion of privilege is set forth in Privileged Materials.

10552 1 10635296.4 <]
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16.  Nothing in this Agreement shall be construed to affect the separate and
independent representation of each Party by its respective counsel. Nothing in this Agreement
shall limit the right of any Party to take independent legal action to formulate or effectuate its
own strategy with respect to a Covered Claim, to seek or achieve an independent resolution of a
Covered Claim asserted by it or against it, to decline to join in motions, pleadings, discovery or
other litigation-related activity of the other Parties, or to pursue claims against other Parties,
provided, however, that with respect to any such action against another Party hereto, each Party
shall abide by the restrictions on the use and disclosure of Privileged Materials set forth in this
Agreement.

17.  The Parties recognize their respective rights to conduct separate witness
interviews or otherwise to undertake independent investigative efforts. Any Party undertaking
_ such separate investigative efforts is free to disclose any information obtained pursuant to those
independent efforts to any third party or to use the information in any manner which that Party
desires, without the consent of any other Party to this Agreement and consistent with otherwise
applicable legal obligations. Furthermore, any information previocusly in the possession of a
Party is not brought within the scope of this Agreement by the subsequent receipt of the same
information from another Party, and can be disclosed in any manner, consistent with otherwise
applicable legal obligations, without the consent of any other Party to this Agreement.

18.  Notwithstanding anything else herein to the contrary, the Parties may agree to
assign one or more of the Parties as the lead litigant with respect to a Covered Claim, in which
event the other Parties will reasonably cooperate with the lead litigant in order to minimize costs
with respect to such Covered Claim

19.  This Agreement shall not create any agency or similar relationship among the
Parties to this Agreement. No Party to this Agreement shall have the authority to waive any
applicable privilege or doctrine on behalf of any other Party to this Agreement, or to otherwise
bind any other Party. No waiver by any Party to this Agreement of any applicable privilege or
doctrine by the conduct of that Party shall be construed to apply to any other Party to this
Agreement

20.  Any waiver in any particular instance of the rights and limitations contained in

this Agreement shall not be deemed, and is not intended to be, a general waiver of any rights or

10552.1.1035296.4 7
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O limitations contained herein. No such waiver shall operate as a waiver beyond the particular
instance.
21.  All notices required or permitted to be given hereunder shall be in writing and

shall be sent to counsel of the Parties to this Agreement either via first class mail or via e-mail or
facsimile, provided that the recipient of e-mailed or faxed notice acknowledges receipt.

22.  This Agreement sets forth the entire agreement among the Parties with respect to
the subject matter hereof There are no other collateral or oral agreements among the Parties.
The provisions of this Agreement may be altered, amended or modified only by written

agreement of all the Parties; provided, however, that two or more Parties or their respective

counsel may agree as between themselves to share their respective Privileged Materials on such
terms as they deem appropriate, provided that no such separate agreement shall affect the rights
or obligation of any other Party hereto. To the extent Parties have already been in
communication with one another regarding Covered Claims, all such prior communications and
work product shall be treated as Privileged Materials and are subject to this Agreement
23, This Agreement shall be deemed to have been drafted by counsel for all Parties
and there shall be no presumption or construction against any of the Parties
O 24 The respective signatories may execute this Agreement in separate counterparts,
and signatures delivered electronically in the form of a scan or pdf file shall be equally as

enforceable as original signatures

IN WITNESS WHEREOF, the undersigned have executed this Agreement to be effective

as of the date, month and year first above written.

Signatures appear on following page

o 10552.1.1035296.4 8
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SIGNATURE PAGE TO O
COMMON CLAIMS AND COMMON DEFENSE AGREEMENT

CLARK HILL PL.C

By

David G. Beauchamp, Esq.

14850 N. Scottsdale Road, Suite 500
Scottsdale, Arizona 85254
Telephone. (480) 684-1126
Antorneys for DENSCO

GUTTILLA MURPHY ANDERSON, P.C.

By

Ryan W. Anderson, Esq.

5415 E. High Street, Suite 200

Phoenix, Arizona 85054 O
Telephone: (480) 304-8300

Attorneys for Receiver Peter S. Davis

GAMMAGE & BURNHAM, P1L.C

By:

James F. Polese, Esq

Two N. Central Avenue, 15th Floor

Phoenix, Arizona 85004

Telephone: (602} 256-0566

Attorneys for the Estate of Denny Chittick,
Deceased
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Beauchamg, David G.
From: Beauchamp, David G. '
Sent: Monday, September 12, 2016 8:42 PM
Te: Kevin R. Merritt
Subject: RE: Densco Investment Corp. - Missing Loan Files

Kelly S. Oglosby CR 50178

Kevin:

1 am tight for time, because { have to go meet with a client. Call my mobile and | might have to talk from my

car. We just received some of the old files from storage and Bryan Cave is not releasing my old files for me to review
and send to the Recelver. So the Receiver will have to reach out directly te Bryan Cave. |was not really waiting for
you. | just received instructions on Friday from my firm’s Genersl Counsel.

David G. Beauchamp

CLARK HILL PLC

14B50 N Scottsdale Rd | Suite 500 | Phoenly, Arizona 85254
480.684.1126 (direct) | 480.684.1166 (fax) | 602.318.5602 (call}
dheauchamp@darkhill.com | www clarkhill. com

From: Kevin R. Merritt [mailto:KMerri blaw.com

Sent: Monday, September 12, 2016 8:37 PM

To: Beauchamyp, David G.

Subject: RE: Densco Investment Corp. - Missing Loan Files

David,
Can ! call you in about 10 minutes to discuss? § was not aware you were waiting on anythiﬁg from me.

Kevin

Kevin R. Merritt
602.256.4481 Direct | KMenitt@qbiaw.com

From: Beauchamp, David G, [mailto:DBeauchamp@®@ClarkHill.com]
Sent: Monday, September 12, 2016 6:40 PM

Ta; Sara Beretta

Cc: WC@azec.gov; GRC@azee.qov; Peter Davis

Subject: Re: Densco Investment Corp. - Missing Loan Files

Sara:

1 will confirm which of DenSco's loan files are in my office. The loan files I have are with the other files to be tumed
over to the Receiver as soon as the files are reviewed by Gammage & Burnham as requested by Kevin Merritt. My
recollection is that this request was made consistent with the hand-written notation by the Judge in the Judge's order
appointing the receiver. I will review and let you know which loan files I have and get them to you separately.

Sincerely, David Beauchamp

Sent from my iPhone. Please excuse any typos.

DIC0010527



On Sep 12, 2016, at 5:52 PM, Sara Beretta <SBeretta(@simonconsulting.net> wrote:

Dear Mr. Beauchamp: O

We are missing 7 loan files. The ACC provided the attached receipt, which indicates that at least 6 of the
7 missing files (al} except Loan 8031) were provided to you on August 15, 2016. [ believe they were
pulled from the ACC’s files pending borrowers’ requests for loan payoff statements. Do you know where
they might have ended up? They are not in the active loan boxes received from the ACC, nor are they in
the closed loan boxes received from your office.

<image001.png>

Thank you,

Sara Beretta, cra, CFE, CFl

3200 North Central Avenue « Sulte 2460 <3 e
Phoenix, AZ 85012 mage004.png
602.279.3185 {Direct) « 602.279.7510 (Fux)

R F ORERSICACCOUNTING & ECOROMICS = RecEVERSHIPZ RESTRUCTURING TR
Te the extent this communication relates to tax matters, It was not wiitten to be relied upon to avoid tax related penalties or promole
or recommend any tax transaction. This transmission is intended for the sole use of the person to whom it is addressed, and may
contain information which is privileged, attomey work product, confidential and exempt from disclosure under applicable law. If you
have received this communication in emor, please nolify us immediately. Dissemination, distribution or copying this communication
is prohibited. .

PLEASE CONSIDER THE ENVIRONMENT BEFORE PRINTING THIS EMASL,

<2016.08.15 Receipt for delivery of 6 loan files from ACC to Beauchamp.pdf>

LEGAL NOTICE: This e-mail, along with any attachment(s), is considered confidential and may be legally

privileged. If you have received it in error, please notify us immediately by reply e-mail and then delete this o
message from your system. Please do not copy it or use it for'any purposes, or disclose its contents to any other

person. Thank you for your cooperation.

: O
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Kelly S. Oglesby CR 50178

, David G.

From: Beauchamp, David G.

Sent: Wednesday, September 14, 2016 11:45 AM

To: Kevin R. Merritt

Subject: RE: Densco Investment Corp. - Missing Loan Files
Kevin:

| did not receive your request. Based on the time of your other email {1:26 am), | thought you might have run out of
energy.

| have been notified that | have a tentative conference call with Peter Davis at 4:00 today. He will probably have Ryan on
the call with me to discuss why | have not yet sent over all of the files. So, if we could talk before then, that would
be helpful.

Best, David

David G. Beauchamp

CLARK HILL PLC

14850 N Scolisdale Rd | Suite 500 | Phoenlx, Arizona 85254
480.684.1126 (direct) | 480.684.1166 (fax)1602.319.5602 (celi)

dheauchemp@darkhil].com | www.clarkhill.com

From: Kevin R. Merritt fmailto;KMerritt@gblaw.com]
Sent: Wednesday, September 14, 2016 11:33 AM

To: Beauchamp, David G.

Subject: Re: Densco Investment Corp. - Missing Loan Files

FYI, I know you weren't trying to make me the fall guy. Let's tatk this aftenoon about how we proceed and what you are
looking for, Did I remember to find and send you my original request? Afraid I may have gotten sidetracked.

Sent from my iPhone
On Sep 14, 2016, at 11:17 AM, "Beauchamp, David G." <DBeauchamp@ClarkHill.com> wrote:

Kevin:

When | sent this email, { thought that you did want to review the files and to make copies before the
files were sent to the Receiver. ! was not trying to make you the fall guy. | understand now that you
want me to review the files and to make copies for you of what may be privileged. This requires me
to expand my review of these files from what my firm had requested. {My firm had limited my
review to the files concerning the update to the POM and to the Loan Workout file with Scott
Menaged). 1 will expand my research and get back to you as soon as I can. Since you took care of
the previous DenSco files, | will pay for the copies to be made of this file.

If possible, | would like to discuss with you if during your office’s review of the DenSco files any
documents were found that | should have in my back-up files. 1 had forwarded the DenSco files to
your office before my General Counsel approved sending them. | have now been advised that |
should have gone through them before sending them to you.

Have a safe trip.

DIC0010509
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Best regards, David

bavid G. Beauchamp ) O
CLARK HILL PLC .

14850 N Scottsdate Rd | Suite 500 | Phoenix, Arizona 85254

480.624.1126 (direct) | 480.684.11686 {fax) | 602.319.5602 (calt)

dbeauchamo@dlarkhil.com | www clarkhifl.com

From: Kevin R. Merritt [mailto:KMerritt@qblaw.com]
Sent: Wednesday, September 14, 2016 1:17 AM

Tao: Beauchamp, David G.
Subject; RE: Densco Investment Corp. - Missing Loan Files

David — highlighted language below does sound 2 little bit like making me the fall guy. isn’t the reason
really “as soon as | can have them reproduced so that my firm has a copy"?

Generally speaking, the loan files are not of interest, nor do they seem to contain privileged
information. I'll send you my request on the legal files in a moment.

Best,

Kevin

Kevin R. Merritt
602.256.4481 Direct | XMemitt@ablaw,com

From: Beauchamp, David G. [mailto;DBeauchamp@ClarkHill.com] O

Sent: Monday, September 12, 2016 6:40 PM
To: Sara Beretta

Cc: WC@azec.qov; GRC@azee gov; Peter Davis
Subject: Re: Densco Investment Corp, - Missing Loan Files

Sara:

I will confirm which of DenSco's loan files are in my office. The loan files T have are with the other files
to be turned over to the Receiver as soon as the files are reviewed by Gammage & Burnham as
requested by Kevin Merritt. ' My recollection is that this request was made consistent with the hand-
written notation by the Judge in the Judge's order appointing the receiver. 1 will review and let you
know which loan files I have and get them to you separately.

Sincerely, David Beauchamp
Sent from my iPhone. Please excuse any typos.
On Sep 12, 2016, at 5:52 PM, Sara Beretta <SBeretta@simonconsulting.net> wrote;
Dear Mr. Beauchamp:
We are missing 7 loan files. The ACC provided the attached receipt, which indicates that
at least 6 of the 7 missing files (all except Loan 8031) were provided to you on August
15, 2016. Ibelieve they were pulled from the ACC’s files pending borrowers® requests

for loan payoff statements. Do you know where they might have ended up? They are not
in the active loan boxes received from the ACC, nor are they in the closed loan boxes

received from your office. O
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Thank you,

Sara Beretta, cra, cFE, ¢RI

3200 North Central Avenue - Suite 2450 <i -
Phoenix, AZ 85012 image004.png
602.279.3185 (Direct) + 602.279.7510 (Fax)

I 7 ORENSICACCOUNTING & ECONORICS T RECEVERSHIPD RESTROCTURMNG Il
To the extent this communication relates to tax matters, it was not written to be refied upon o avoid tax related
penalties or promote or recommend any tax transaction. This transmission is intended for the sole use of the
person to whom it is addressed, and may contain information which is privileged, attomey work product,
confidential and exempt from disclosure under applicable faw. If you have received this communication in eror,
please notify us immediately. Qissemination, distribution or copying this communication is prohibited.

PLEASE GONSIDER THE ENVIRONMENT BEFORE PRINTING THIS EMALL,.

<2016.08.15 Receipt for delivery of 6 loan files from ACC to Beauchamp.pdf>

LEGAL NOTICE: This e-mail, along with any attachment(s), is considered confidential and may
be legally privileged. If you have received it in error, please notify us immediately by reply e-
mail and then delete this message from your system. Please do not copy it or use it for any
purposes, or disclose its contents to any other person. Thank you for your cooperation.

DIC0010511



'

N e
D 0 BeSeo/ D

Beauchamp, David G.

From: Joanellen Campanaro <jcampanaro@gamlaw.com> T~

Sent: Friday, September 16, 2016 2:28 PM 3

To: Beauchamp, David G.

Cc: Ryan Anderson

Subject: Densco Receiversip; Maricopa County Superior Court; Case No. CV2016-014142
Attachments: Follow -up letter to Clark Hill regarding turnover of legal files.pdf

»
S

.
t

Dear Mr. Beauchamp,
. Please see the attached letter from Mr. Anderson regarding the aboye.-'!i‘sted case. The original letter is being mailed to
T you todgy.

Please contact Mr. Anderson or me if you have any questions.

Thank you.

Tranelllon Conpsore

Assistant to Ryan W, Anderson
Guttilla Murphy Anderson
City North

5415 E. High St., Suite 200
Phoenix, AZ 85054

(480} 304-8300

{480} 304-8301 (facsimile)
jcampanaro@gamlaw.com
www.guttillamurphvanderson.com

DIC0010486



O O
Beauchamg, David G.

Frem: Grove, Lindsay L.

Sent: Friday, September 16, 2016 1:04 PM
To: pdavis@simoncansulting.net

Ce: Beauchamp, David G.

Subject: August invoice

Attachments: 3579_001.pdf

Mr. Davis,

Please see attached invoice for legal services provided by Clark Hill through the end of August. This invoice will also be
mailed to you.

If you have an'y questions, please feel free to contact our office.
Thank you and have a great weekend|

Lindsay L. Grove

CLARK HILL PLC
480.684.1133 (direct) | 480.684.1199 (fax)

O
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GUTTILLA MURPHY
ANDERSON

S415E. HiGH STREET, SUITE 200
ProENIX, ARIZOMA 85054
(480) 304-8300
’ FAX (480)304-8301

Qur No. 2359-001
September 16, 2016

Sent via U.S. Mail and E-mail

David G. Beauchamp

Clark Hill PLC

14850 N. Scottsdale Rd

Suite 500

Scottsdale, AZ 85254
DBeauchamp@ClarkHill.com

Re:  Densco Receivership, Maricopa County Superior Court,
Cause No. CV2016-014142

Dear Mr. Beauchamp:

The undersigned represents Peter S. Davis, the Receiver of DenSco Investment
Corporation (*DenSco™).

On August 29, 2016, 1 sent you a letter detailing the Receiver’s position that the Receiver
is entitled to take possession of your firm’s entire file concemning his representation of DenSco
including, but not limited to, all documents, drafts, correspondence, research, memoranda,
pleadings, notes, and electronic media (“DenSco Legal Files™), which your firm assembled,
produced, prepared, or had prepared for the benefit of, or concerning DenSco during the course
of its attomey-client relationship. 1 have not received any response to my letter. Please accept
this letter as a demand for the immediate turnover of the DenSco Legal Files to the Receiver.
Once the DenSco Legal Files are ready to be recovered by the Receiver, please let me know and
a courier will be sent to recover the DenSco Legal Files from you.

The Receiver and his staff has informed me that you asked for a telephonic meeting with
the Receiver to discuss your representation of DenSco and unpaid professional fees for services
provided to DenSco before and afier the establishment of the Receivership. The Receiver is
open to a meeting and, in fact, would like to interview you regarding your representation of
DenSco. Afier you have turned over the DenSco Legal Files, I will be in contact to arrange an
interview with the Receiver.

DiC0010488
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September 16, 2016
Page 2

In conclusion, if it was not apparent in past communications from the Receiver, please
accept this letter as confirmation that your law firm’s legal services are not required by DenSco
or its Receiver.

RWAjc
cc: Peter 8. Davis, Receiver

258933
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Beauchamp, David G.

From: Kevin R. Merritt <KMerrit@gblaw.com>
Sent: Friday, September 23, 2016 4:56 PM

To: Beauchamp, David G.

Subject: RE: Ryan Anderson

OK. I'm just going to say that | don't know what or how much you're going to copy, and leave the issue open. Meetings
in Ohio?

Kevin R, Merritt
602.256.4481 Direct | KMenitt@gblaw.com

From: Beauchamp, David G. [maitto;DBeaychamp@ClarkHill.com)
Sent: Friday, September 23, 2016 4:54 PM

To: Kevin R, Merritt

Subject: RE: Ryan Anderson

Kevin:

We shoutd wait on that until after my meetings on Monday and Tuesday in Ohio. 1 will try to get some clarification on
that direction.

Thanks, David

David G. Beauchamp

CLARK HILL PLC

14850 N Scoltsdale Rd | Suite 500 | Phoenix, Arizona 85254
480.684.1126 (direct) | 480.684.1166 (fax) | 602.319.5602 (celt)
dbeaychamp@ciarkhill,com | www.clatkhill.com

From: Kevin R. Merritt [ maiito:KMerri blaw.com
Sent: Friday, September 23, 2016 4:51 PM

To: Beauchamp, David G,

Stibject: RE: Ryan Anderson

Am 1 at liberty to disclose that CH has determined not to preserve a copy of the complete files {without going into detail
beyond that}? Or would you prefer | didn’t say anything and just played dumb?

Kevin R. Merritt
602.256.4481 Direct | KMeriti@ablaw.com

From: Beauchamp, David G. [mailte: DReauchamp@ClarkHill.com]
Sent: Friday, September 23, 2016 3:47 PM

Fo: Kevin R. Merritt

Cc: Sifferman, Mark S.

Subject: RE: Ryan Anderson

Kevin:

DICC010463
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- 1 had expected to hear from Ryan aftefrié talked to the Receiver, but | have not heQ anything about the issues from
my conversation with Ryan. With respect to you email, | am not sure that { am remembering Ryan’s message to you

from last Friday. O

1 just talked to Mark Sifferman, who is just back today after a couple of weeks in Italy. Mark does not want me %o spend
the money to digitize the files for the Receiver and he does not want me to spend the time to review all of the files for
attorney-client information. He just wants me to review and make copies of the portions of the file that 1 need to
protect against a securities claim against me and the firm. Since that is different than what you and | had discussed, !
wanted to make sure that you knew what 1 am being told to do.

Sorry that Tany never called.
Best regards, David

David G. Beauchamp

CLARK HILL PLC

14850 N Scoltsdale Rd | Suite 500 | Phoenix, Arizona 85254
480.684.1126 (direct) | 480.684.1166 {fax) | 602.319.5602 {celt)

he clarkhil] | v clarkhill.com

From: Kevin R. Merritt [mailto:KMeritt@gblaw.com]
Sent: Friday, September 23, 2016 3:30 PM

To: Beauchamp, David G.

Subject: Ryan Anderson

I need to give Ryan an answer to his message from last Friday. We have handled other matters with the same
understanding as to the privilege of the Estate. Just wanted to give you a heads-up. Did anything develop further after
your call was cancelled last Wednesday?

Also, never heard a peep from Tony. O

Kevin R. Merritt
602.256.4481 Direct | KMemitt@agblaw com | Profile

GAMMAGE & BURNHAM

worlef Closy Consel Axirong Roots.
2 North Central Ave., 15th Floor | Phoenix, AZ 85004
602.256.0566 | 602.256.4475 Fax | www.gblaw.com

This message and any of the sttached documents contal infrmation from the bw frm of Gammage 8 Burrkam, PLLC. that may be conlientint
2anc/or pivieged. If you are not the intended reciplent, you may not raad, copy; distnlxde, or use this lnformation, and o priviiege has been wakved
by your inadvertent recept. If you have reveived this lransaaission & error,, pleass nobily the sander by reply a-mad ardf then delebs this messags.

LEGAL NOTICE:"This e-mail, along with any attachment(s), is considered confidential and may be legally
privileged. If you have received it in error, please notify us immediately by reply e-mail and then delete this
message from your system. Please do not copy it or use it for any purposes, or disclose its contents to any other
person. Thank you for your cooperation.

2 O
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olly 8. Ogleshy CR 50178
From: Ryan Anderson [randerson@gamlaw.com] l._ il
Sent: 10/7/2016 9:21:26 AM
To: Beauchamp, David G. [dbeauchamp@clarkhill.com)
cC: Kevin R, Merritt (KMerritt@gblaw.com) [KMerritt@gblaw.com]; jpolese@gblaw.com; Wendy Coy (WC@azcc.gov)
[WC@azcc.gov]
Suhject: FW: Common Interest Agreement/DenSco Legal Files
David,

The Receiver has asked me to an update on when he can expect the production of the DenSco Legal files.

| believe the concerns that you raised in mid-September has been resclved as memorialized by Mr. Merritt’s e-mail to
you on September 23, 2016. {See below]

With the Receiver's initial request for the production of these DenSco records dating back to the initial days of the
inception of the Receivership, | have been directed to seek the intervention of the Court, if a complete production of the
DenSco Legal Files is not made to the Receiver on or before Tuesday October 11,2016,

Ryan W. Anderson
Guttilla Murphy Anderson
City North

5415 E. High St., Suite 200
Phoenix, AZ 85054

(430) 304-8300

{480) 304-8301 (facsimile)
randerson@gamlaw.com

www_guttillamurphyanderson.com

From: Ryan Anderson

Sent: Monday, September 26, 2016 11:09 AM

To: 'Kevin R, Merritt'; James F. Polese

Cc: 'dbeauchamp@clarkhill.com' (dbeauchamp@clarkhill.com)
Subject: RE: Common Interest Agreement/DenSco Legal Files

Kevin,
Thanks for the e-mail. We agree to these provisions regarding the DenSco Legal Files.
David,

Is there any further clarification you require? If not, please advise when the DenSco Legal Files will be made available for
the Receiver.

Thanks!

CH 0008020



Ryan W. Anderson

Guttilla Murphy Anderson O
City North

5415 E. High St., Suite 200
Phoenix, AZ 85054

{480} 304-8300

(480) 304-8301 (facsimite)
randerson@gamlaw.com

www.guttillamurphyanderscn.com

From: Kevin R. Merritt [mailto:KMerritt@gblaw.com]
Sent: Friday, September 23, 2016 5:11 PM

To: Ryan Anderson; James F. Polese
Cc: 'dbeauchamp@clarkhill.com’ {dbeauchamp@-clarkhill.com); Trinity Osborne; Patti Meloserdoft; Chris Hering
Subject: RE: Common Interest Agreement/DenSco Legal Files

Ryan,

My apologies for not getting back to you sooner on this. As | befieve you know, this came in while | was out of the
country for a week, and I've been playing catch-up ever since getting back.

As you may recall, in a prior e-mail I indicated that we did not object to the delivery of the files to the Receiver, but

requested copies of selected items where advice was provided that we might characterize as “dual” in nature (i.e.,

delivered both to the corporation and to Denny individually). David appears to have attempted to define the nature of O
these matters.

As with other disclosures we have made, and subject to (i) the requirement of the Court’s order that communications in
which the Estate claims a privilege cannot be shared or disclosed, and the privilege cannot be waived, without the
Estate’s consent {which 1 take to be, at least in part, the genesis of your statement below limiting the sharing of those
materials with 3" parties), {ii) an understanding that the Estate has not yet had an opportunity to review these materials
to identify what communications the Estate may want to assert are privileged, but retains the right to do so, and {iii) an
understanding that if any materials delivered to the Receiver turn out to be purely personal in nature {which we do not
expect to be the case, but which is not an impossibility), those materials will be delivered to the Estate, their delivery to
the Receiver wilt be deemed an inadvertent disclosure, and no privilege on the part of the Estate will be deemed to have
been waived, | repeat that we have no objection to the delivery of the DenSco Legal files to the Receiver.

Ryan, please advise whether this is a correct statement of the approach that you suggest below.

At the present moment, there remains an unresolved logistical issue, in that | do not know to what extent Clark Hifl will
create a copy of ali or part of the DenSco Lega! Files for their own records, and | had requested, to the extent a copy was
going to be created, that we be provided with a duplicate for our review. | presurne that we can resolve the logistics of
how to abtain coples next week. As a reminder, we did not request copies of everything (and | have no sense of how
voluminous these materials may be), although the time spent to segregate items out during a copying process may not
be worthwhile.

Have a good weekend. O

CH 0008021
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Kevin

Kevin R. Merritt

602.256.4481 Direct | KMeygitt@qgblaw.com

From: Ryan Anderson [mailto:randerson@gamiaw.com]

Sent: Friday, September 16, 2016 4:06 PM

To: James F, Polese

Cc: Kevin R. Merritt; ‘dbeauchamp@clarkhill.com' (dbeauchamp@clarkhill.com)
Subject: RE: Common Interest Agreement/DenSco Legal Fles

Jim,

lapologize for the delay in getting back to you on the Common Interast Agreement and your letter regarding the DenSco
Defined Benefit Plan. As you may know from recent filings in both the Receivership Court and the Bankruptcy Court,
we've been consumed with moving Furniture King, LLC; Scott’s Fine Furniture, LLC and Furniture and Electronic King, LLC
into the Receivership and a myriad of other activity in the DenSco Receivership.

Accordingly, please accept this e-mail as a response to the Commoen Interest Agreement and an effort to resolve a
current jssues we are having regarding the production of the DenSco legal files from Clark Hill. [I will send you a
response regarding the DenSco Defined Benefit Plan and other related issues shortiy]

First, with respect to the Common Interest Agreement, despite my efforts, the Receiver is not convinced that it is
something that we should finalize. In short, he believes that there are simply tooc many unknowns with respect to Mr.
Chittick’s apparent divestment of his personal investments from DenSco and other related issues to enter into the
Common Interest Agreement. While | am concerned that our communications and document sharing maybe
compromised and limited going forward, | am unable to convince the Receiver to move ahead with the agreement at
this time.

On a related note, during a heated conversation, Mr. Menaged’s bankruptcy counsel [Mr. Cody Jess] indicated he
wanted to “take the 2004 exam” of the Personal Representative in an effort to “find out what information that Denny
told his investors” about Mr. Menaged's involvement with DenSco. At the end of the telephane conversation, |
counseled Mr. Jess that his client appearing to be aggressive towards the Estate of Mr. Chittick or the Receiver was not
the best optics and Mr. Jess relented on seeking the 2004 exam, but | suspect it is only a matter of time before Mr.
Menaged'’s counsel will want to know what information Mr. Chittick left behind to explain the business refationship
between DenSco and Mr. Menaged.

Second, as you may know, the Receiver has made a demand on David Beauchamp and Clark Hill for all documents,
drafts, correspondence, research, memoranda, pleadings, notes, and electronic media { the“DenSco Legal Files”}, which
Clark Hill assembiled, produced, prepared, or had prepared for the benefit of, or concerning DenSco during the course of
its attorney-client relationship. Mr. Beauchamp has advised me that there are two potential areas of representation
that may implicate a personal attorney client privilege of Mr. Chittick and Mr. Beauchamp is fooking for definitive
direction on the production of these items.

| am informed that the two areas of potential “personal” privilege are: {1) Legal advice to Mr. Chittick about his
obligation [or lack thereof] to register with DFl as a Mortgage Broker for DenSco and (2) Legal advice [securities advice]

CH 0008022



to Mr. Chittick regarding his personai obligation as the promoter of DenSco to the DenSco investors. [David Beauchamp
is ‘cc'd on this e-mail and can elaborate or clarify as necessary] O

The Receiver’s position is that both of these areas of legal advice and the respective portions of the portions of the
DenSco Legal Files are so inextricably linked to Mr. Chittick position as the sole principal of DenSco that there is no
implication of a “personal” attorney client privilege. However, even assuming that these files are privileged, can we
agree [in the spirit of the other disclosures that have been made] that Mr. Beauchamp can produce his entire file to the
Receiver and the Receiver will segregate the DenSco Legal Files that may relate to these discrete issues with the
agreement that this information can’t be shared with 3" parties?

If not, please suggest an alternative proposal. Thanks in advance.

Ryan

Ryan W. Anderson
Guttilia Murphy Anderson
City North

5415 E. High 5t., Suite 200
Phoenix, AZ 85054

(480} 304-8300

(480) 304-8301 (facsimile)

randerson®@gamlaw.com o
www.guttilamurphyanderson.com

From: James F. Polese [mailto:ipolese@gblaw.com]

Sent: Friday, September 02, 2016 12:15 PM

To: Ryan Anderson

Cc: Kevin R. Merritt; "dbeauchamp@darkhill.com' (dbeauchamp@clarkhill.com); 'shawnaseverest@gmail.com’

(shawnaseverest@gmail.com)
Subject: Common Interest Agreement

Ryan:

As we discussed, here is the draft of the common interest agreement you would like to see in place. | made Densco, the
Estate and the Receiver parties and covered both claims that could be jointly asserted or claims for which there may be
common defenses.

Please let me know if you have any comments or suggested changes. | am sending it to Dave who | assume but do not
know for sure would sign on behalf of Densco

James F. Polese
602.256.4459 Direct | 602.405.3807 Mohile
jpotese@ablaw.com | Profile

O
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orls Oass Cameel. Arizona Roves.
2 North Central Ave., 15th Floor | Phoenix, AZ 85004
602.256.0566 | 602.256.4475 Fax | www.gblaw.com
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CLARK HILL

Chyk Hdl PLE
14850 M. Scollsdale Road
Sufte 500
Scoltsdale, AZ 85254
T 480.684 1100
Matk 5, Silferman F 480,684 1199
T 4B0.684 §103
I 480,684 1183
Email MSillenman@clarkbillcom

clarkhill com

October 13, 2016

VIA US MAHL AND E-MAIL
(randerson{@gamiaw.com)

Mr. Ryan Anderson R
GUTTILLA MURPHY ANDERSON

5415 L. Hhigh Street, Suite 200

Phoenix, Arizona 85054

Re: DenSco Receivership, Muaricopa County Superior Conrt,
Canse No. CV2005-014142

Dear Mr. Anderson:

In response ta the request of the DenSco receiver, we have available for pickup this law
firm's files involving the legal services rendered 1o DenSco Investment Corporation. The files
(contained in six boxes) are generally described on the enclosed list. Some had been stored off-
site and unfortunately it took some time 1o retrieve them.

We believe Lhat these are all of this firm’s files regarding DenSco’s legal work, However,
we will review our records to double check that all DenSco files at Clark Hill, in fact, have been
located and delivered to the receiver. We also are making sure that there is no DenSco paper
work that should have, but did nol, find its way inlo these files.

Please note that some of these {iles were transferred 1o Clark 11 from Bryan Cave,
where David Beauchamp had worked previously. Those files were not sent immediately after
David joined our firm, rather the client only requested them from that firm when they were
needed for work being performed here. Therefore, there may be DenSco files at Bryan Cave that
the client never requested (o be sent 1o us. Additionally. the files that were sent from that firm
appear o be copies and not original files, so it is possible that not all the contents of the Bryan
Cave files were sent to us,



Mr. Ryan Anderson

GUTTILLA MURPHY ANDERSON
Qctober 13, 2016

Page 2

Please have someone fiom your office or the Receiver's office contact us to arrange for
the pick-up of the six boxes of files, Also, we would appreciale having a copy of the enclosed list
initialed and returned to indicate receipt of the files by the Receiver,

Very truly yours,

CLARK HILL PLC

AN

Mark 8. Sifferma

Enclosures

205084791.2 438201307376
F3 Ve R

i
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Files Transferred from Clark Hill to Ryan Anderson, attornev for the
Receiver for Densco Investment Corporation

Box 1.

Bucket labeled Densco Investment Corporation — Blue Sky issues.
Folder titled Blue Sky issues — Correspondence
Folder titled Blue Sky issues - Memoranda

Bucket labeled Densco Investment Corporation — General Corporate
Folder titled General Corporate — Correspondence 2
Folder titled General Corporate — Memoranda

Bucket labeled Densco Investment Corporation — General Corporate
Folder titled General Corporate — Correspondence
Folder titled General Corporate — Drafts
Folder titled General Corporate ~ Research
Folder titled General Corporate — Attorney Notes
Folder titled General Corporate — Client Documents
Folder titled General Corporate — Demand Letter - NYAZ Properties LLC
Folder titled General Corporate — Kaylene Moss Garnishment

O Bucket labeled Densco Investment Corporation — 2007 Private Offering
Folder titled 2007 Private Offering — Correspondence
Folder titled 2007 Private Offering — Attorney Notes
Folder titled 2007 Private Offering — Drafts
Folder titied 2007 Private Offering — Legal

O -

205086661.1 09999/05998-1058
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Box 2.
Bucket labeled Densco Investment Corporation — 2009 Private Offering Update — Drafts

Bucket labeled Densco Investment Corporation — 2009 Private Offering Update
Folder titled 2009 Private Offering Update — Correspondence
Folder titled 2009 Private Offering Update ~ Memoranda
Folder titled 2009 Private Offering Update - Research
Folder titled 2009 Private Offering Update — Attorney Notes

Bucket labeled Densco Investment Corporation — 2008 Private Offering
Folder titled 2008 Private Offering — Correspondernce
Folder titied 2008 Private Offering - Memoranda
Folder titled 2008 Private Offering - Drafts
Folder titled 2008 Private Offering — Legal
Folder titled 2008 Private Offering — Research
Folder titled 2008 Private Offering — Attorney Notes
Folder titled 2008 Private Offering — Due Diligence
Folder titled 2008 Private Offering — Client Documents

Bucket labeled Densco Investment Corporation — 2007 Private Offering
Folder titled 2007 Private Offering — Correspondence
Folder titled 2007 Private Offering — Attorney Notes

Bucket labeled Densco Investment Corporation — 2007 Private Offering #2
Folder titled 2007 Private Offering — Distribution Package dated 5/18/07 and 5/22/07
Folder titled 2007 Private Offering — Distribution Package dated 06/05/07
Folder titled 2007 Private Offering — Drafts # 2
Folder titied 2007 Private Offering — Drafts # 3

205086661, 1 09999/09998-1058
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Box 3.

Bucket labeled Densco Investment Corporation — 2013 Private Offering Memorandum
Folder titled 2013 Private Offering Memorandum — Attorney Notes
Folder titled 2013 Private Offering Memorandum - Elizabeth Sipes Atty Working File
Folder titled 2013 Private Offering Memorandum — Due Diligence
Folder titled 2013 Private Offering Memorandum — Correspondence
Folder titled 2013 Private Offering Memorandum - Drafts

Bucket labeled Densco Investment Corporation — Formation of Affiliated Entity with Partners
Folder titled Formation of Affiliated Entity with Partners — Correspondence
Folder titled Formation of Affiliated Entity with Partners — Due Diligence

Bucket labeled Densco Investment Corporation -- Garnishments
Folder titled Garnishments — Correspondence
Folder titled Garnishments — Memorandum
Folder titled Garnishments — Legal

Bucket labeled Densco Investment Corporation — AZ Practice Review
Folder titled AZ Practice Review — Correspondence
Folder titled AZ Practice Review — Drafts
Folder titled AZ Practice Review — Legal Research
Q Folder titled AZ Practice Review — Attorney Notes

Bucket labeled Densco Investment Corporation — 2011 Private Offering Update
Folder titled 2011 Private Offering Update — Correspondence
Folder titled 2011 Private Offering Update — Legal Research
Folder titled 2011 Private Offering Update — Attorney Notes

Bucket labeled Densco Investment Corporation — 2011 Private Offering Update
Contents: Drafts of Private Offering Memorandum

Bucket labeled Densco Investment Corporation — 2009 Private Offering Update
Folder titled 2009 Private Offering Update — Correspondence
Folder titled 2009 Private Offering Update — Memorandum
Folder titled 2009 Private Offering Update — Legal
Folder titled 2009 Private Offering Update — Attorney Notes
Folder titled 2009 Private Offering Update — Research

O

205086661,1 09999/09998-1058
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Box 4,

Bucket labeled Densco Investment Corporation — Workout of Lien Issue (43820.170082)
Folder titled Workout of Lien Issue — Correspondence
Folder titled Workout of Lien Issue — Attorney Notes
Folder titled Workout of Lien Issue — Client Documents
Folder titled Workout of Lien Issue — Final Documents
Folder titled Workout of Lien Issue — Work Papers
Folder titled Drafts - DGB
Folder titled Workout of Lien [ssue — Drafis

Bucket labeled Densco Investment Corporation — Workout of Lien Issue (43820.170082) -
Correspondence 2

Bucket labeled Densco Investment Corporation — Workout of Lien Issue (43820.170082) -
Correspondence 3

205086661.1 09999/09998-1058

T



Box 5.

Bucket labeled Densco Investment Corporation — Workout of Lien Issue (43820.170082)
Contents: Drafts of Term Sheet, Forbearance Agreement, Guaranty Agreement,
Secured Line of Credit Promissory Note, Security Agreement.
Folder labeled DAS Working File (contains emails and draft agreements)
Folder labeled DAS Working File (contains drafts of Authorization Update,
Forbearance Agreement, Confidentiality and Non-Disclosure Agreement)

Bucket labeled Densco Investment Corporation — 2003 Private Offering Memorandum'
Folder titled 2003 Private Offering Memorandum - Correspondence
Folder titled 2003 Private Offering Memorandum — Correspondence
Folder titled 2003 Private Offering Memorandum ~ Work Papers
Folder titled 2003 Private Offering Memorandum — Drafts
Folder titled (handwritten) Densco PPM.
Folder titled 2003 Private Offering Memorandum — Client Documents
Folder titled 2003 Private Offering Memorandum - Final Documents

Bucket labeled Densco Investment Corporation — Business Matters (43820.1701453)
Folder titled ADFI Response - Documents
Folder titled ADFI Response - Correspondence
Folder titled Business Matters — Attorney Notes
O Folder titled Business Matters — Final Documents
Folder titled Business Matters — Drafis
Folder titled Business Matters — Client Documents
Folder titled Business Matters - Work Papers
Folder titled Business Matters - Correspondence

! The year 2003 on the labels is incorrect. These docurments concern the 2013 Private Offering
Memorandum.

O

20508666!.1 09999/09998-1058
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Box 6.

Bucket labeled Densco Investment Corporation — Business Wind Down (43820.307376)
Folder titled Business Wind Down — Correspondence
Folder titled Business Wind Down — Client Documents
Folder titled Business Wind Down — Attorney Notes
Folder titled Business Wind Down - Drafis
Folder titled Business Wind Down - Documents

Bucket labeled Densco Investment Corporation — Business Wind Down (43820.307376) -
Cormrespondence (1)

Bucket labeled Densco Investment Corporation — Business Wind Down (43820.307376) —
Correspondence (2)

205086661,1 09999/05998-1058
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