
IN THE UNITED STATES DISTRICT COURT 

FOR THE WESTERN DISTRICT OF PENNSYLVANIA 

 

____________________________________ 

) 

UNITED STATES OF AMERICA,  ) 

) 

Plaintiff,  ) 

) 

v.    ) Civil Action No. 90-229 (Erie) 

) 

ROBERT BRACE,     ) 

ROBERT BRACE FARMS, Inc.  ) 

) 

Defendants.  ) 

____________________________________) 

 

UNITED STATES’ SECOND MOTION TO ENFORCE  

CONSENT DECREE AND FOR STIPULATED PENALTIES 

 

The United States, by its attorneys and on behalf of the United States Environmental 

Protection Agency, hereby moves the Court to enforce the terms of the Consent Decree that this 

Court entered on September 23, 1996, and for stipulated penalties.  As explained in the 

supporting Memorandum of Law, Defendants have cleared, ditched, drained, plowed, and 

planted approximately eighteen (18) acres of wetlands, causing the unpermitted discharge of 

pollutants into waters of the United States that were required to be restored pursuant to the 

Consent Decree, violating both the Consent Decree and the Clean Water Act.   

Accordingly, the United States respectfully requests that the Court issue an Order 

enforcing the Consent Decree by requiring Defendants to:  (1) restore the wetlands; (2) comply 

with the permanent injunction; (3) pay the stipulated penalties required by the Consent Decree; 

(4) reimburse the United States for fees and costs incurred by the United States in seeking 

enforcement of the Consent Decree; and (5) grant any other monetary and injunctive relief that 

the Court deems appropriate.  Further, the United States requests that the Court modify the 
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Consent Decree to increase the stipulated penalties to deter Defendants from violating the 

Consent Decree in the future. 

     Respectfully submitted,     

      

SCOTT W. BRADY 

United States Attorney 

Western District of Pennsylvania 

 

/s/ Paul E. Skirtich 

PAUL E. SKIRTICH (PA Bar # 30440) 

Assistant United States Attorney  

Joseph F. Weis, Jr. U.S. Courthouse 

700 Grant Street, Suite 4000 

Pittsburgh, PA 15219 

(412) 894-7418 

Paul.Skirtich@usdoj.gov 

 

     JEFFREY H. WOOD 

     Acting Assistant Attorney General 

     U.S. Department of Justice 

     Environment and Natural Resources Division 

 

/s/ Brian S. Uholik 

LAURA J. BROWN (PA Bar # 208171) 

CHLOE KOLMAN (IL Bar # 6306360) 

BRIAN UHOLIK (PA Bar # 209518) 

SARAH BUCKLEY (VA Bar # 87350) 

U.S. Department of Justice  

Environment and Natural Resources Division 

Environmental Defense Section 

601 D Street, N.W., Suite 8000 

Washington, DC 20004 

Phone: (202) 514-3376 (Brown) 

Phone: (202) 514-9277 (Kolman) 

Phone: (202) 305-0733 (Uholik) 

Phone: (202) 616-7554 (Buckley) 

Laura.J.S.Brown@usdoj.gov 

Chloe.Kolman@usdoj.gov 

Brian.Uholik@usdoj.gov 

Sarah.Buckley@usdoj.gov 
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OF COUNSEL: 

 

Melissa Schefski, Esq. 

United States Environmental Protection Agency  

Office of Compliance and Enforcement Assurance  

1595 Wynkoop Street  

Denver, Colorado 80202 

 

Pamela J. Lazos, Esq.  

Assistant Regional Counsel 

United States Environmental Protection Agency 

Region III 

1650 Arch Street 

Philadelphia, PA 19103 

 

Dated: March 15, 2018 
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CERTIFICATE OF SERVICE 

 

I hereby certify that on March 15, 2018, I served the foregoing Second Motion to Enforce 

Consent Decree and for Stipulated Penalties on the following counsel for Defendants via e-mail: 

Neal R. Devlin, Esq. 

Knox McLaughlin Gornall & Sennett, P.C. 

120 West Tenth Street 

Erie, PA 16501-1461 

(814) 459-2800 

Ndevlin@kmgslaw.com 

 

Lawrence A. Kogan, Esq. 

100 United Nations Plaza 

Suite #14F 

New York, New York, 10017 

(212) 644-9240 

lkogan@koganlawgroup.com 

 

      /s/ Brian S. Uholik 
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