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IN THE CIRCUIT COURT OF THE FIRST JUDICIAL CIRCUIT COURTIN AND FOR ESCAMBIA
COUNTY, FLORIDA

CLARKE ALLEN, ET AL.,

PLAINTIFFS, Individually
and on behalf of a class of
Persons defined below,

Case No. 2015-CA-000722
Division C

A.E. NEW JR., INC,;

CALDWELL ASSOCIATES

ARCHITECTS, INC,;

and ESCAMBIA COUNTY, FLORIDA, ET AL.,

—_— o e e e e e e e S S e S

DEFENDANTS.

PLAINTIFFS’ UNOPPOSED MOTION FOR PRELIMINARY
APPROVAL OF CLASS ACTION SETTLEMENT AND
CERTIFICATION OF SETTLEMENT CLASS

NOW COME Plaintiffs, by and through their Attorneys of Record, and move for
preliminary approval of a proposed settlement on the terms specified in the Settlement
Agreement and General Release attached hereto and incorporated herein by reference
(hereinafter “Agreement)! of this action (hereinafter the “Litigation”), which is
unopposed by Defendants A.E. New, Jr., Inc.,, Caldwell Associates Architects, Inc.,
Escambia County, Florida, Alliance Laundry Holdings, LLC, The City Of Pensacola D/B/A
Pensacola Energy, Coin Laundry Equipment Co., Inc.., Futch Design Associates, LLC, Glaze
Communications, H.M. Yonge & Associates, Inc., Klocke and Associates, Inc., Premier

Engineering, Rebol-Battle & Associates, and Semco of Pensacola, Inc. The terms of this

1 As used in this Motion, capitalized words and terms have the meaning given in the
Agreement.
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Settlement are set forth in the Agreement attached hereto as Exhibit 1. As grounds in
support thereof, Plaintiffs states:

1. Plaintiffs originally filed this case for Plaintiffs on April 29, 2015. Plaintiffs
filed an Amended Complaint on July 14, 2017, seeking leave, pursuant to Rule 1.220 of
the Florida Rules of Civil Procedure, to certify a class of those individuals who were at the
scene of the Explosion as described in the Amended Class Action Complaint, for alleged
liability and damages to Plaintiffs and the Settlement Class Members defined in the
Amended Class Action Complaint in connection with the Fire.

2. If approved, the Settlement provides the following benefits to the Settlement Class:
A. Up to Seventeen Million Five Hundred Thousand Dollars ($17,500,000)
(hereinafter the “Fund”) to the Settlement Class subject to erosion of policy
limits, to be distributed as set forth in the Agreement, Escrow Agreements and
documents accompanying this Motion..
B. All costs of Notice are presently estimated to be approximately $5,000, and

shall be borne by the Fund. All costs of Claims Administration shall be borne
by the Fund.

C. Attorneys’ fees and costs of litigation to be paid from the Fund, subject to
Court approval, in an amount not to exceed one-third of the value of the
Settlement Amount.

D. The remainder to the Fund will be deposited into Escrow or other accounts as

set forth in the Agreement, and subsequently distributed to the Class as set
forth in the Agreement.

3. This Settlement is a claims-based settlement. Potential Claimants shall complete the
proposed Claim Form in Exhibit B to the Settlement Agreement in Exhibit 1 to this
Motion. Plaintiffs respectfully request that this Honorable Court find the Claim Form

to be fair and reasonable and approve it.
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4. The Settlement was negotiated at arms-length by Counsel for the Parties and is fair,
just, reasonable, valid and adequate, subject to any objections that may be raised at
a Fairness Hearing to be set by the Court.

5. While Plaintiffs are confident of a favorable determination on the merits of Plaintiffs’
claims, Plaintiffs have determined that the proposed Settlement provides significant
benefits to and is in the best interests of the Settlement Class in light of the
uncertainty posed by this pending matter and Defendants’ lack of significant
resources beyond those allocated to the proposed Settlement, Plaintiffs opine that
the Settlement is appropriate in light of the expense and time required to pursue the
Action, as well as the uncertainty, risk, and difficulties of proof inherent in prosecuting
claims like those asserted by Plaintiffs. Defendants believe they have substantial and
meritorious defenses to Plaintiffs’ claims, but nonetheless have determined that it is
desirable to settle the Action on the terms set forth in the Agreement. Accordingly,
Plaintiffs move the Court for an order preliminarily approving the proposed
Settlement as fair, adequate and reasonable, and within the range of possible final
approval and provisionally certifying the Settlement Class pursuant to Rule 1.220, Fla.
R. Civ. P..

6. Plaintiffs also seek Court approval of the notice program and request findings that it
constitutes the best notice practicable under the circumstances, satisfies due process,
Rule 1.220, and other applicable law. Lastly, Plaintiffs request that the Court set the
date and time for the Final Approval Hearing and Claims, Objection and Opt-Out

deadlines.

4828-4679-6104.1



7.

10.

11.

For Settlement purposes only, Plaintiffs Christopher Hankinson, the Estate of Robert
Earl Simmons, Cornelius Lee Henderson and Ronnie Lucas, Bryan Joseph Gilpatrick and
Domanick George, Rex Jordan, Gary Norman Hauffe and DeMarco Banks, Cameron
Perkins and James Richardson, Shawn Moyers, Joyce Montgomery, and Shannon
Hankinson, as a claimant in her own right and as spouse of claimant Christopher
Hankinson, have agreed to serve as the Settlement Class Representatives for the
Settlement Class. Plaintiffs request that they be so appointed.
Plaintiffs respectfully request that the Court designate Christopher P. Janes and
Adrian R. Bridges of Michles & Booth, Pensacola, Florida, Eric D. Stevenson and J.
Christopher Klotz of Stevenson Klotz, Pensacola, Florida and Casey L. Lott of Langston
& Lott, Booneville, Mississippi, as Class Counsel.
Plaintiffs respectfully request that the Court affirm the authority of Settlement Class
Counsel to execute the Settlement Agreement on behalf of the Settlement Class
Members.
Plaintiffs respectfully submit that the term “Class” is defined in the Agreement, as
follows:
All persons who were at the scene of the Escambia County Central Booking and
Detention Facility in Pensacola, Florida, during the Explosion, or subsequent
evacuation therefrom and emergency responses thereto; anyone who was
married to such a Claimant at the time of any of the foregoing events; in the
case of a Claimant who is deceased, the wrongful death beneficiaries or heirs of
said Claimant; or anyone who is related to the Claimant and has a Claim through
the Claimant due to said relationship,

The Settlement Class as described in the Agreement consists of at least 668 Class

Members and is so numerous that joinder of all members is impracticable.
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12. The Parties have agreed to settle the Claims asserted for a sum not to exceed
Seventeen Million Five Hundred Thousand Dollars ($17,500,000), subject to erosion
of policy limits. The proposed Settlement is inclusive of all claims, payment of notice
costs, attorneys’ fees, costs and expenses, and all other items of liability. This is a full-
distribution non-reversionary settlement to be paid into the Plan after the payment
of notice costs, attorneys’ fees, costs and expenses. No sums will revert to
Defendants. The proposed payments under the Agreement will directly benefit the
Settlement Class Members and represent a reasonable compromise of the Settlement
Class Members’ claims against Defendants.

13. The Parties respectfully request that a Fairness Hearing be held by the Court:

a. To determine whether the proposed Settlement of the Action on the terms and
conditions provided for in the Agreement is fair, reasonable, and adequate and
should be approved by the Court under Rule 1.220, and whether a Final Approval
Order should be entered;

b. To consider such other matters as may properly come before the Court in
connection with the certification of the Settlement Class, approval of the
proposed Settlement Agreement, approval of attorneys’ fees and expenses as
necessary, and approval claims processing procedures, selection of the
Settlement Administrator, and other matter related to approval and
implementation of the Settlement Agreement.

14. The Parties submit that, provided no appeal under Rule 9.130, Fla. R. App. P., is taken

of the Preliminary Approval Order, thirty-one (31) days after rendition of the
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15.

Preliminary Approval Order, Class Counsel shall provide notice of the proposed

Agreement to the Settlement Class Members as required by Rule 1.220 of the Florida

Rules of Civil Procedure and all applicable statutes as set forth in the notice plan

described herein. If any appeal is taken of the Preliminary Approval Order, then such

action will suspend the notice requirement until such time that a final Preliminary

Approval Order based on a valid settlement agreement is in place.

Class Counsel shall facilitate Class Notice by notice to all Settlement Class Members,

by using a long form notice substantially in the form of Exhibit 3 hereto, which inter

alia, will be posted on the Settlement Website, and notice of this Action and the

Agreement shall also be provided by the Settlement Administrator and Class Counsel

by all of the following:

a. E-mailing the Claim Form which is part of Exhibit B to the Settlement Agreement
that is Exhibit 1 to this Motion, together with this Order, to the approximately 448
Class Members with individual Counsel, in care of their Counsel, and mailing the
Claim Form together with the Preliminary Approval Order, to the remaining
approximately 220 Class Members to their best known address after a due
diligence search.

b. Publication of the Published Notice, attached hereto as part of Exhibit B to the
Settlement Agreement that is Exhibit 1 to this Motion, on two separate days in the
Pensacola News Journal (Pensacola paper), the beginning date no earlier than
fourteen (14) days after the date the date of the Preliminary Approval Order

becomes effective, and the last date being no later than twenty-eight (28) days
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after the date the Preliminary Approval Order becomes effective.
Posting a copy of the Individual Notice, attached as part of Exhibit B to the
Settlement Agreement in Exhibit 1 to this Motion, on the internet at a website

with the address: www.pensacolasettlement.com. The Parties shall also post on

the website a copy of the Settlement Agreement as set out in paragraph 9.2.1 of
the Settlement Agreement.

For all Individual Notices returned by the U.S. mail service as undeliverable, Class
Counsel (with the assistance of the Settlement Administrator as agreed among
them) shall perform a computer-based skip-trace on the potential Settlement
Class Member using an internet search engine (such as People Finders or
equivalent). Individual Notice shall be sent by U.S. mail to any current addresses
for Settlement Class Members identified through this process. For all Settlement
Class Members that cannot be located through a skip-trace internet search
engine, Settlement Class Counsel shall cause their names to be published in a
single edition of the Pensacola News Journal along with a notice that they are
potential Settlement Class Members and directions to obtain additional
information regarding the proposed class settlement. All skip-trace Individual
Notices and the publication of potential Settlement Class Members’ names
described in this paragraph shall occur on or before forty-five (45) days after the
date the Preliminary Approval Order becomes effective.

The Settlement Administrator shall make available his already-established toll-

free phone number (1-855-711-2079) to answer questions by the Settlement Class
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16.

17.

Members, and shall leave such toll-free line open until the deadline for submission
of Claim Forms.

f. The Settlement Administrator shall file the list of the last known addresses for
each individual to whom an Individual Notice was mailed into the record of these
proceedings at least 15 days prior to the Fairness Hearing.

g. Notice shall also be provided as set forth in the Agreement to the Florida
Department of Revenue, Florida Agency for Health Care Administration — Third
Party Liability Recovery Unit, Florida League of Cities and Centers for Medicare
and Medicaid Services.

The Parties submit that the notice plan is the best notice practicable under the

circumstances, is reasonably calculated to apprise interested parties of the pendency

of this action, affords such Settlement Class Members an opportunity to present their
objections or exclude themselves from the Settlement Class, and complies in all
respects with the requirements of Rule 1.220 and all the requirements of due process.

Settlement Class members have the right to opt out of the Settlement Class or to

object to the terms of the Settlement. Settlement Class Members who want to be

excluded from the Settlement Class must send a written request for exclusion clearly
evidencing their desire to opt out of the Settlement Agreement (“Opt-Out Request”)
and signed by them or their duly authorized representative with documentation of
such representative authorization to:
The Pensacola Jail Explosion Settlement
Ed Gentle

Settlement Administrator
501 Riverchase Parkway East, Suite 100
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18.

19.

20.

Hoover, Alabama 35244
egentle@gtandslaw.com
205-716-3000
855-711-2079

Such Opt-Out Request must be postmarked no later than two hundred fifty (250) days
after the date the Preliminary Approval Order becomes effective.

Any Settlement Class Member who timely files an Opt-Out Request in the manner
provided herein is excluded from the Settlement Class and will not be entitled to any
benefit described in the Agreement or notice, and will not be bound by any judgments
adjudicating the claims of the Settlement Class Members.

Any Settlement Class Member who does not timely file an Opt-Out Request in the
manner provided herein will be bound by the Agreement if finally approved following
the Fairness Hearing, including the terms of the Final Approval Order to be entered
herein and the releases provided for in the Agreement.

Any Settlement Class Member who has not requested exclusion from the Settlement
Class may file an objection to final approval of the Agreement and/or appear at the
Fairness Hearing personally or by counsel, provided that an appearance is served and
filed as hereinafter provided, to show cause, if any, (a) why the Settlement Agreement
should not be approved as fair, reasonable, and adequate; (b) why an order should
not be entered dismissing with prejudice and releasing all claims of the Settlement
Class Representatives and all Settlement Class Members against the Defendants and
Released Persons; or (c) why the Court should not grant an allowance of reasonable
costs and expenses to Settlement Class Counsel (to be payable from the Settlement

Fund) for their services.
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21. Unless the Court directs otherwise, Plaintiffs request that the following procedures

for lodging objections be established:

a.

Each Settlement Class Member wishing to object to the Settlement Agreement
shall submit a timely written notice of their objection postmarked no later than
two hundred fifty (250) days after the date the Preliminary Approval Order
becomes effective.
NOTE: TO OBIJECT, A CLASS MEMBER CANNOT OPT-OUT.
Each objection shall set forth all reasons or bases for the Settlement Class
Member’s objection, along with any argument, evidence and legal authority, if
any, the objector asserts supports the objection. The objection must be signed by
the Settlement Class Member, or the objector’s duly authorized representative
(including attorney), and provide information identifying the objector as a
Settlement Class Member, the objector’s address, whether the objector intends
on appearing at the Fairness Hearing.,. FAILURE TO PRESENT OR UNTIMELY
PRESENTATION OF ANY GROUND(S) FOR AN OBJECTION IN THIS WRITTEN FORM
SHALL BE SUFFICIENT GROUNDS FOR DENIAL OF THE OBJECTION.
Any objections must be filed with the Clerk of where the Action is filed.
Additionally, one copy of the written objection shall be served upon the
Settlement Administrator, and each of the following counsel:
i Settlement Class Counsel: Casey L. Lott, Esq. of Langston & Lott, 100 S
Main Street, Booneville, Mississippi 38829; Christopher P. Janes, Esq. and

Adrian R. Bridges, Esq., of Michles & Booth, 501 Brent Lane, Pensacola,
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Florida 32503; and Eric D. Stevenson, Esqg. and J. Christopher Klotz, Esq.
of Stevenson Klotz, 212 W Intendencia Street, Suite A, Pensacola, Florida
35202;

Robert N. Heath, Jr., Esq. of Robert N. Heath, P.A., 423 North Baylen Street,
PO Box 13543, Pensacola, Florida 32591;

Defendants

A.E. New, Jr., Inc.

Steven Bauman, Esq.

Anchors Smith Grimsley

909 Mar Walt Drive, Suite 1014

Fort Walton Beach, FL 32547-6711

and

W. David Jester, Esq.

Galloway Johnson Tompkins Burr & Smith
118 East Garden Street

Pensacola, Florida 32502

Alliance Laundry Holdings LLC
Daniel J. Kissane, Esq.

Cole, Scott & Kissane, P.A.
4686 Sunbeam Road
Jacksonville, Florida 32257

City of Pensacola, Florida d/b/a Pensacola Energy
G. Bruce Parkerson, Esq.

James K. Ordeneaux, Esq.

Plauche Maselli Parkerson

One Shell Square

701 Poydras St., Suite 3800

New Orleans, Louisiana 70139

Caldwell Associates Architects, Inc.
Robert A. Emmanuel, Esq.
Emmanuel Sheppard & Condon

30 S. Spring Street

Pensacola, FL 32502

Coin Laundry Equipment Co., Inc.
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Bruce D. Partington, Esq.

Jason W. Peterson, Esq.

Clark Partington Hart Larry Bond & Stackhouse, P.A.
One Pensacola Plaza, Suite 800

125 West Romana St.

Pensacola, Florida 32502

Charles V. Peppler, Esq.
Deputy County Attorney
Escambia County Attorney's Office
221 Palafox Place, Suite 430
Pensacola, Fl 32502

and

J. Lawson Hester, Esq.

Pettis, Barfield & Hester, P.A.
4450 Old Canton Road

Suite 210

Jackson, Mississippi 39211

Futch Design Associates, L.L.C.
A. Grady “Bo” Williams IV, Esq.
Breanne Stanley Zarzour, Esq.
Phelps Dunbar L.L.P.

101 Dauphin Street, Suite 1000
Mobile, Alabama 36602

Glaze Communications

Wayne Tosko, Esq.

Vasquez & Tosko LLP

315 East Robinson Street, Suite 650
Orlando, Florida 32801

H.M. Yonge & Associates, Inc.

Jorge L. Cruz, Esq.

Robert E. Blumberg, Esq.

Daniels, Rodriguez, Berkeley, Daniels, Cruz
4000 Ponce de Leon Boulevard, Suite 800
Coral Gables, Florida 33146

Klocke and Associates, Inc.

Thomas J. Guilday, Esq.

Guilday, Simpson, West, Hatch, Lowe & Roane, P.A.
1983 Centre Pointe Boulevard, Suite 200
Tallahassee, Florida 32308
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Premier Engineering

Vincent A. “Van” Noletto, Esq.
Carr Allison

6251 Monroe Street

Suite 200

Daphne, AL 36526

Rebol-Battle & Associates LLC
Stuart C. Poague, Esq.

Kubicki Draper

1705 Metropolitan Boulevard, Suite 202
Tallahassee, Florida 32308
SEMCO of Pensacola Inc.

Linda H. Wade, Esq.

Wade Palmer & Shoemaker, P.A.
14 North Palafox Street
Pensacola, Florida 32502

22. Settlement Class Members who object in the manner provided herein remain
Settlement Class Members and will be bound by the Agreement and Final Approval
Order if finally approved following the Fairness Hearing. Any person who fails to
object in the manner provided herein shall be deemed to have waived his or her
objections and shall forever be barred from making any such objections in this lawsuit
or in any other action or proceeding.

23. Class Counsel waives their right to a separate award of Attorneys’ Fees payable from
the Settlement Amount. Class Counsel shall remain entitled to an award of expenses
from the Settlement Amount and to such fees as they have agreed upon with their
individual clients to be paid from each client’s individual distribution from the
Settlement Amount.

24. The Parties respectfully request that Mr. Ed Gentle, Esq. of Gentle, Turner, Sexton &
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25.

26.

Harbison, LLC, be appointed as the Settlement Administrator and designated as the
Special Master under Florida Rules of Civil Procedure 1.490, 12.492, and 5.697. The
scope of Mr. Gentle’s duties as a Special Master are to be limited to the duties
ascribed to the Settlement Administrator and Escrow Agent as set out in the
Agreement and Escrow Agreements executed in connection with the Agreement. All
fees and expenses of the Settlement Administrator shall be paid exclusively from the
Settlement Fund pursuant to the terms of the Settlement Agreement. Plaintiffs
request that the Court approve the advancement by Defendants and Insurers of the
sum of $35,000 payable as a reduction from the Settlement Fund to the Settlement
Administrator, payable within fourteen (14) days from rendition of the Preliminary
Approval Order. In no event, regardless of whether the proposed Settlement
Agreement is terminated or is otherwise not finally approved under Rule 1.220, shall
Defendants be responsible for any fees, costs or expenses of the Settlement
Administrator, except as stated above.

The Parties request that the Court approve the Settlement Administrator budget of
$270,000 in Exhibit J to the Agreement. The Parties also request that the Court
approve the Settlement Administrator’s conducting option lien resolution services for
Claimants at the rate of $250 per Claimant for private liens and an additional charge
of $250 per Claimant to process a DHR or restitution liens.

The Parties also request that the Court approve the Settlement Administrator’s
appointment of Robert Heath, Esq., as the Settlement Administrator’s agent to help

pro se Claimants complete their Claim Forms with this service to continue throughout
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the life of the Settlement. The parties request that the Court approve Mr. Heath’s
budget of $100,000, depicted in the Claim Form that is part of Exhibit B to the

Settlement Agreement in Exhibit 1 to this Motion.

27. The Parties request that the Court take notice that Mr. Gentle and Mr. Heath have

28.

29.

30.

received as advances from the Parties of $70,000 and $15,000 respectively, with these
amounts to be repaid or credited as set forth in the Settlement Agreement upon
funding of the Qualified Settlement Fund herein, should the Settlement go forward.
The Parties request that the Subject Lawsuit shall be stayed pending the final
determination of whether the Agreement should be approved, except those
proceedings necessary to carry out the terms of the Agreement.

The Manual for Complex Litigation (Fourth) (2004) §21.63 describes a three-step
procedure for approval of class action settlements:

1) Preliminary approval of the proposed settlement at an informal
hearing;

2) Dissemination of mailed and/or published notice of the settlement to
all affected class members; and

3) A “formal fairness hearing” or final settlement approval hearing, at
which class members may be heard regarding the settlement, and at
which evidence and argument concerning the fairness, adequacy, and
reasonableness of the settlement may be presented.
A class action may not be dismissed, compromised or settled on behalf of a certified
class without the approval of the Court. Rule 1,220, Fla. R. Civ. P. As described in the
Manual for Complex Litigation (Fourth) (Fed. Judicial Center 2004) (“Manual”) §21.63,
et seq., Rule 23 prescribes defined procedures and criteria for settlement approval in

class action settlements, including preliminary approval, dissemination of notice to
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class members, and a fairness hearing. See Manual at §§ 21.632, 21.633, and 21.634.

31. A class action settlement should be approved so long as it is “fair, adequate and
reasonable and is not the product of collusion between the parties.” Cotton v. Hinton,
559 F.2d 1326 (5th Cir. 1977).

32. The purpose of the Court’s preliminary evaluation of a settlement is to determine
whether it is within the “range of reasonableness,” and thus whether disseminating
notice to the class and scheduling a formal fairness hearing is merited. See Herbert B.
Newberg, Newberg on Class Actions §11.25 et seq., and §13.64 (4th ed. 2002 and
Supp. 2004). Preliminary approval does not require the Court to make an in-depth and
final determination that a settlement is fair, reasonable, and adequate. Rather, that
decision is made only at the final approval stage, after notice of the settlement has
been given to the class members and they have had an opportunity to voice their
views of the settlement or to exclude themselves from the settlement. See James Wm.
Moore, Moore’s Federal Practice — Civil §23.165[3] (3d ed.).

33. In determining whether the class action settlement is fair, reasonable, and adequate,
the Fifth Circuit Court of Appeals held that the district court must consider the
following six factors:

(1) existence of fraud or collusion behind the settlement; (2) the
complexity, expense and duration of litigation; (3) the stage of proceedings
and the amount of discovery completed; (4) the probability of plaintiffs’
success on the merits; (5) the range of possible recovery; and (6) the
opinions of the class counsel, class representatives, and absent class
members.

Reed v. Gen. Motors Corp., 703 F.2d 170 (5th Cir. 1983)(referred to herein as the “Reed

factors”).
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34.

35.

36.

37.

38.

39.

An analysis of the Reed factors establishes that this settlement is fair, reasonable,
and adequate.
The Court may presume that no fraud or collusion occurred between counsel in the
absence of any evidence to the contrary. 4 NEWBERG ON CLASS ACTIONS § 11.51
(4th ed.); Liger v. New Orleans Hornets NBA L.P., No. 05-1969, 2009 U.S. Dist. LEXIS
85733, at *10 (E.D. La. Aug. 27, 2009). There are no allegations involving fraud or
collusion in the settlement of this action.
In addition, the facts belie any inference of fraud or collusion in the settlement of this
matter. Plaintiffs and Defendants have vigorously prosecuted this action, and settled
after arms-length negotiations efforts.
The time and effort spent on negotiation, in consulting with the Class Representatives,
indicates strongly that the negotiation was reached without collusion, but rather
voluntarily in light of the risk to all Parties.
“When the prospect of ongoing litigation threatens to impose high costs of time and
money on the parties, the reasonableness of approving a mutually-agreeable
settlement is strengthened.” Ayers v. Thompson, 358 F.3d 356, 369 (5th Cir. 2004).
An analysis of the complexity, expenses and duration of this litigation indicate
strongly that this settlement is fair, reasonable, and adequate.
Significant investigation and due diligence has been conducted in this matter, both
informally and formally. Under the third Reed factor, the key issue is whether "the
parties and the district court possess ample information with which to evaluate the

merits of the competing positions." Ayers, supra., 358 F.3d at 369. All of the parties
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40.

41.

42.

43.

44,

agree that considering the dismissal of Plaintiffs’ first two counts, as well as discovery
related to the remaining counts, that Class Counsel is more than able to determine
the settlement’s adequacy in relation to the probability of success on the merits were
this litigation to continue.

The probability of success on the merits is the most important Reed factor. Smith v.
Crystian, 91 F. App'x 952, 954 n.3 (5th Cir. 2004). “In evaluating the likelihood of
success, the Court must compare the terms of the settlement with the rewards the
class would have been likely to receive following a successful trial.”

The Reed “range of possible recovery factor” requires the Court to “establish the
range of possible damages that could be recovered at trial and, then, by evaluating
the likelihood of prevailing at trial and other relevant factors, determine whether the
settlement is pegged at a point in the range that is fair to the plaintiff settlors.” Maher
v. Zapata Corp., 714 F.2d 436, 460 (5th Cir. 1983).

Finally, the opinions of class counsel, class representatives and absent class members
must be considered in the analysis of whether this proposed settlement is fair,
reasonable and adequate.

The endorsement of class counsel is entitled to deference. In performing this
balancing task, the trial court is entitled to rely upon the judgment of experienced
counsel for the parties. Cotton v. Hinton, 559 F.2d 1326, 1330 (5th Cir. 1977).
Plaintiffs are represented by counsel experienced in complex class action litigation,
complex litigation. See Christopher P. Janes, Esq., Declaration in Exhibit 2, Adrian R.

Bridges, Esq., Declaration in Exhibit 3, Eric D. Stevenson, Esq., Declaration in Exhibit 4,
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45.

46.

47.

48.

J. Christopher Klotz, Esq., Declaration in Exhibit 5, and Casey L. Lott, Esq., Declaration
in Exhibit 6. Plaintiffs note also that based on the posture of the litigation, and the
risk involved Class Counsel are confident that this Settlement, while not the most
desirable settlement, is fair, adequate and reasonable.

All of the Class Representatives are also in favor of approval of this Class Action
Settlement.

As discussed hereinabove, the Reed factors strong favor preliminary approval of this
Class Action Settlement.

For any class certified, class members must be afforded the best notice practicable
under the circumstances, which includes individual notice to all members who can be
identified through reasonable effort. See Philipps Petroleum Co. v. Shutts, 472 U.S.
797, 811-812 (1985).

Rule 2.516, Fla. R. Admin. Pro., requires electronic service. Federal Courts around the
country have also approved notice via electronic mail. See Devi Khoday, et al., v.
Systematic Corp, Case No. 11-cv-180, April 5, 2016, United States District Court for
the District of Minnesota (on April 5, 2016, the court preliminarily approved a $60M
settlement where defendants provided notice of the settlement to class members at
their last known email address and by physical mailing to their last known physical
address for members with an invalid or an unknown email address); Perkins, et al., v.
LINKEDIN Corporation, Case No. 13-CV-04303-LHK, United States District Court for the
Northern District of California (on June 11, 2015,, the court granted preliminary

approval of a notice plan wherein notice was by electronic mail and website notice
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49.

50.

51.

52.

through the settlement website); Slipchenko v. Bruno Energy, Inc., 2015 U.S. LEXIS
8177 (S.D. Tex. 2015) (electronic mail notice sent to those for whom defendants had
email addresses was approved); Fraley, et al., v. Facebook, Case No. CV-11-01726 RS,
United States District Court for the Northern District of California, San Francisco
Division (on August 26, 2013, the court entered final approval where notice was made
via electronic mail and by publication); Browning v. Yahoo!, Inc., No. C04-01463 HRL,
2006 Westlaw 3826714, at *8 (N.D. Cal. Dec. 27, 2006) (initial form notice by email
approved); Chavez v. Netflix, 162 Cal. App. 4th 43, 58 (Ct. App. 2008); Tadepalli v. Uber
Tech, 2015 U.S. Dist LEXIS 169 (N.D. Cal. December 17, 2015); Steinfeld v. Discover Fin.
Servs., 2014 U.S. Dist. LEXIS 44855 (N.D. Cal. March 31, 2014) (electronic mail to class
members approved where direct mail was sent to settlement class members who did
not receive the email notice).

The Settlement’s Notice Plan, as set forth above, is well-designed to give Class
Members the best notice practicable of the Settlement, the claims process and
deadline, and their opt-out and objection rights. The notice plan will be administered
by Class Counsel, who have significant experience in effectuating notice.

The notice plan shall be completed no later than forty-five (45) days after entry of the
Preliminary Approval Order.

Class Counsel will and has fairly and adequately represented the class as required by
Rule 1.220. Class Counsel is qualified to vigorously pursue the interests of the class.
Amchem Prods. v. Windsor, 521 U.S. 591 (1997).

Class Counsel have prosecuted this claim vigorously, and have expended thousands
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53.

54.

55.

56.

57.

of hours in prosecuting this claim. In addition, Class Counsel is familiar with and has
experience in litigating similar complex claims.

Settlement Class Representatives will fairly and adequately represent and protect the
interests of the Settlement Class. Settlement Class Representatives have retained able
counsel with extensive experience in class action litigation, and have been active and
vigilant in the prosecution of these claims. The interests of Settlement Class
Representatives are coincident with and not antagonistic to the interests of the other
Settlement Class Members.

Class Counsel have submitted their declarations in support of this Motion, and said
declarations are attached hereto in Exhibits 2, 3, 4, 5, and 6.

As such, Settlement Class Representatives respectfully request that this Honorable
Court appoint the above designated firms as Class Counsel.

For settlement purposes, Settlement Class Representatives respectfully request that
the Court provisionally certify the Settlement Class as defined hereinabove.
Provisional certification for settlement purposes allows notice of the proposed
Settlement to issue to inform Settlement Class Members of the existence and terms
of the proposed Settlement, their right to be heard on its fairness, their right to opt
out, and the date, time and place of the formal fairness hearing. See Manual for
Compl. Lit., at §§ 21.632, 21.633.

Defendants waive their right to challenge class certification solely for purposes of this
Settlement. For the reasons set forth below, provisional certification is appropriate

under Rule 1.220.
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59.

60.

In order to certify a class action, the Settlement Class Representatives must satisfy an
implicit ascertain ability requirement, the four requirements listed in Rule 1.220(a),
and the requirements listed in any of [Rule 1.220](b)(1), (2), or (3), which is identical
to Rule 23.. In re Deepwater Horizon, 739 F.3d 790 (5th Cir. 2014).
“Ascertainability requires only that the court be able to identify class members at
some stage of the proceeding." Frey v. First Nat. Bank Sw., 602 F. App'x 164, 168 (5th
Cir. 2015). The Defendants and the Plan have access to all of the names and last known
addresses of the members of the Settlement Class. As such, the ascertain ability
requirement is met in this case.

Rule 1.220(a) requires (1) numerosity; (2) commonality; (3) typicality; and (4)
adequacy of representation.

Rule 1.220(a) states that the Plaintiff must show that “the class is so numerous that
joinder of all parties is impracticable.” While, the number of members in a proposed
class is not determinative of whether joinder is impracticable, Zeidman v. J. Ray
McDermott & Co., 651 F.2d 1030, 1038 (5th Cir. 1981), the size of a class of 100
members generally satisfies the numerosity requirement. Mullen v. Treasure Chest
Casino, L.L.C., 186 F.3d 620, 624 (5th Cir. 1999), citing 1 Newberg on Class Actions §
3.05, at 3-25 (3d ed. 1992) (suggesting that any class consisting of more than forty
members "should raise a presumption that joinder is impracticable"); cf. Boykin v.
Georgia-Pacific Corp., 706 F.2d 1384, 1386 (5th Cir. 1983) (finding that numerosity
requirement would not be met by a class with 20 members but was met by a class

with 317 members). Plaintiffs estimate that the Settlement Class is comprised of at
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61.

62.

63.

least 668 members, and as such the numerosity requirement is met.

Under Rule 1.220(a), plaintiffs must demonstrate that "there are questions of law or
fact common to the class” and “the claims or defenses of the representative parties
are typical of the claims or defenses of the class.” Rule 1.220(a)(2)-(3). Both typicality
and commonality “serve as guideposts for determining whether under the particular
circumstances maintenance of a class action is economical and whether the named
plaintiff's claim and the class claims are so interrelated that the interests of the class
members will be fairly and adequately protected in their absence.” Gen. Tel. Co. of the
Sw. v. Falcon, 457 U.S. 147,157 n.13, 102 S. Ct. 2364, 72 L. Ed. 2d 740 (1982).
Commonality requires plaintiffs “to demonstrate that the class members ‘have
suffered the same injury.”” Walmart Stores, Inc. v. Dukes, 131 S.Ct 2541, 2551 (2011)
(quoting Falcon, supra., 457 U.S. at 156). There should be some “common
contention” of that shared injury that is applicable to the Claims of all Class Members.
See Id. “That common contention, moreover, must be of such a nature that it is
capable of class-wide resolution — which means that determination of its truth or
falsity will resolve an issue that is central to the validity of each one of the claims in
one stroke.” /d.

Under the Supreme Court’s decision in Wal-Mart construing language identical to that
found in Rule 1.220,, subsection(a)(2)’s commonality requirement demands more
than the presentation of questions that are common to the class because ‘any
competently crafted class complaint literally raises common questions.” “[T]he

members of a proposed class do not establish that ‘their claims can productively be
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64.

65.

66.

67.

litigated at once,” merely by alleging a violation of the same legal provision by the
same defendant...” Wal-Mart, 131 S. Ct. at 2551. “Thus, the commonality test is no
longer met when the proposed class merely establishes that there is at least one issue
whose resolution will affect all or a significant number of the putative class members.”
Id. (emphasis, citation, and internal quotation marks omitted). “Rather, Rule 23(a)(2)
requires that all of the class member’s claims depend on a common issue of law or
fact whose resolution will resolve an issue that is central to the validity of each one of
the class member's claims in one stroke.” Id. (alteration, emphasis, citation, and
internal quotation marks omitted.)

In the instant action, the legal and factual questions that are and shall be advanced
by Plaintiffs and Defendants, and that are integral to resolving issues are central to
each and every one of the class member’s claims in one stroke.

Directly in line with the United States Supreme Court’s opinion in Wal-Mart, all of the
claims in this matter contain a common contention and a common allegation of
wrongful conduct — all imposed upon class members by the same defendants. All of
the central and key legal and factual determinations which must be determined and
adjudicated are common to all members of the class.

Typicality is not a difficult standard to meet and is satisfied if the representatives'
claims share essential characteristics with the class members' claims or if the claims
arise from a similar course of conduct and share the same legal theories. James v. City
of Dall., 254 F.3d 551 (5th Cir. 2001).

Settlement Class Representatives have alleged an injury typical of the injuries of
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69.

70.

71.

putative class members. As such, Settlement Class Representatives’ claims are typical
of the claims of the members of the class.

In sum, the Settlement Class Representatives meet the typicality requirement as
indicated in detail infra, and there are no unique defenses which could be logically
and/or reasonably asserted separately against any of the Settlement Class
Representatives in this matter.

Finally, the proposed representatives will fairly and adequately represent the class as
required by Rule 1.220(a)(4). In order to satisfy this requirement, Plaintiffs must show
that (1) the class representatives share common interests with the class members;
and (2) Plaintiffs’ counsel is qualified to vigorously pursue the interests of the class.
See Amchem Prods. v. Windsor, 521 U.S. 591, 613 (1997); Steering Comm. v. BP Expl.
& Prod. (In re Deepwater Horizon), 785 F.3d 1003 (5th Cir. 2015).

All of the Settlement Class Representatives share common interests with the
Settlement Class Members. They do not have any adverse interests to those of the
Settlement Class Members at large, and seek to recover but a fraction of what they
assert the Settlement Class should have received, but for the wrongful acts alleged.
The interests of the Settlement Class Representatives are coincident with and not
antagonistic to the interests of the other Settlement Class Members.

As noted above, Class Counsel are familiar with and have experience in litigating
similar claims. Settlement Class Counsel will fairly and adequately represent and
protect the interests of the Settlement Class as Settlement Class Representatives have

retained able counsel with extensive experience in class action litigation.
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73.

74.

75.

76.

As such, Settlement Class Representatives satisfy the fair and adequate
representation requirement of Rule 1.220.

This matter is properly certified under Rule 1.220(b)(3), which requires that “the
guestions of law or fact common to the members of the class predominate over any
guestions affecting only individual members, and that a class action is superior to
other available methods for the fair and efficient adjudication of the controversy.”
Common questions of law or fact applicable to the Settlement Class as a whole must
predominate over those issues subject to individualized proof. Applewhite v.
Reichhold Chems., Inc., 67 F.3d 571, 573 (5th Cir. 1995).

Common questions of law or fact applicable to the Settlement Class as a whole
predominate over any issues that would require individualized proof.

As such, Settlement Class Representatives respectfully request preliminary
certification pursuant to Rule 1.220(b)(3).

On April 29, 2016, the Florida League of Cities filed suit in the Circuit Court in and for
the First Judicial Circuit of Escambia County, Florida against some of the Defendants
with respect to workers compensation provided to the following 10 putative Class
Members and Escambia County employees ( the "Escambia County Employees"):
Ashley Conrad, Christiane Crosby, Aaron Freeman, Shannon Hankinson, Eve Harris,
Joseph Lane, Roger Lastinger, Stacey Taylor, Amanda Tajerina and Vadra
Witherspoon (the " League of Cities Litigation"). The League of Cities is asserting
claims to Workers Compensation in connection with the Explosion, among other

things. The Settlement Administrator has been working closely with the League of
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Cities in an effort to determine how the Escambia County Employees score under
the proposed Settlement Matrix, in an effort to resolve the Workers

Compensation claims in the League of Cities Litigation. The League of Cities has
provided the Settlement Administrator with the bills and medical records it has for
these employees but they are inadequate to score them under the Settlement Grid.
The Settlement Administrator has attempted to obtain subpoenas from the
Escambia County Circuit in his role as previously appointed Claims Administrator, but
his requests were denied. The Settlement Administrator requests Court authority to
issue subpoenas reasonably necessary to issue subpoenas to obtain the remaining
Explosion related medical records of the Escambia County Employees, while
continuing to be compliant with HIPAA regulations and honoring patient

confidentiality.

CONCLUSION

For the reasons set forth above, the Settlement Class Representatives respectfully

request that this Honorable Court:

1. Preliminarily approve the proposed Settlement;

2. Conditionally certify the Settlement Class;

3. Appoint Ed Gentle as Settlement Administrator and order the
Defendants and Insurers to be ordered to remit to him a $35,000
progress payment payable within fourteen (14) days after rendition of
a Preliminary Approval Order.

4. Grant the Settlement Administrator authority to obtain subpoenas
from the Clerk of this Court to receive medical records of Ashley

Conrad, Christiane Crosby, Aaron Freeman, Shannon Hankinson, Eve
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Harris, Joseph Lane, Roger Lastinger, Stacey Taylor, Amanda Tajerina

and Vadra Witherspoon related to the Explosion.

5. Conduct a “formal fairness hearing” or final settlement approval
hearing, at which class members may be heard regarding the
Settlement, and at which evidence and argument concerning the
fairness, adequacy, and reasonableness of the Settlement may be

presented; and

6. Ultimately grant final approval of the class settlement, certify the

Settlement Class, and grant all further relief.

Respectfully submitted this the 14th day of July 2017.

PUTATIVE CLASS COUNSEL:
/s/ Casey L. Lott

Casey L. Lott, Esq.

Langston & Lott, PLLC

100 S Main Street
Booneville, Mississippi 38829
Telephone: (662) 728-9733
clott@langstonlott.com

/s/ Christopher P. Janes
Christopher P. Janes, Esq.
Michles & Booth

501 Brent Lane

Pensacola, Florida 35203
Telephone: (850) 438-4848
Facsimile: (850) 437-5556
cjanes@michlesbooth.com

/s/ Adrian R. Bridges

Adrian R. Bridges, Esq.
Michles & Booth

501 Brent Lane

Pensacola, Florida 32503
Telephone: (850) 438-4848
Facsimile: (850) 437-5556
abridges@michelsbooth.com
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/s/ Eric D. Stevenson

Eric D. Stevenson, Esq.

Stevenson Klotz

212 W. Intendencia Street, Suite A
Pensacola, Florida 32502
Telephone: (850) 444-0000
eric@stevensonklotz.com

/s/ ). Christopher Klotz

J. Christopher Klotz, Esq.
Stevenson Klotz

212 W. Intendencia Street, Suite A
Pensacola, Florida 32502
Telephone: (850) 444-0000
chris@stevensonklotz.com

CERTIFICATE OF SERVICE

I, Adrian R. Bridges, one of the Putatitve Class Counsel herein, hereby certify that
on this 14th day of July, 2017, | served a copy of the foregoing instrument on all parties
and counsel via electronic service and first class mail.

/s/ Adrian R. Bridges
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- EXHIBIT A:

Preliminary Approval Order




IN THE CIRCUIT COURT OF THE FIRST JUDICIAL CIRCUIT COURT
IN AND FOR ESCAMBIA COUNTY, FLORIDA

CLAIRE ALLEN, ET AL, )

)
PLAINTIFFS ) |

_ : ) CASE N0.2015-CA-000722

\'A )
' ) DIVISION NO. C

AE.NEW R, INC, )
ETAL, )
)
DEFENDANTS )
)

PRELIMINARY APPROVAL ORDER

THIS CAUSE CAME ON TO BE HEARD ON._ . ,2017, ON THE -

PLAINTIFFS’ UNOPPOSED MOTION FOR PRELIMINARY APPROVAL OF CLASS ACTION
SETTLEMENT AND CERTIFICATION OF SETTLEMENT CLASS. THE COURT, HAVING
CONSIDERED THE MOTION, HEARD THE ARGUMENTS AND EVIDENCE AND BEING

FULLY ADVISED IN THE PREMISES HEREBY FINDS AND ORDERS AS FOLLOWS:

A. PLAINTIFFS IN THE “ACTION” (the have moved pursuant to Florida Rule of
Civil Procedure 1.220 fdr an order (a) preliminérily approving _the.propos'ed settlement
of the Action in accordance with the Parties’ Class Settlement Agreement and General
Release dated _ |, 2017, as filed with the Court (the Agi‘ee'ment), which sets forth -
the terms and conditions for the pfop’osed settlement 6f the Action; and (b) apprOving
a notice plan consistent with Rule 23 and applicable law to prlovid.e hotice of the class
certification énd proposed class action settlement to the Settlemeﬁt Cléss Members.

B. Plaintiffs have separately moved for certification under Rule 1.220 of a
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set’tl_ement-only Plaintiff class ;
C. The Plaintiffs hgve moved that ’;'he Settlement Administrator, once
~ appointed, be granted authority to subpoeria medical records with respect Escambié
County employees the subject of a workers compensation suit related to the Explosion

in an effort to score them fairly under the terms of the Agreement;

D. The Court has considered the Agreement and accompanying exhibits and
‘other documents, including the préposed Claim F orm, that is Exhibit 1 hereto; E. Parties
to the Agreement have consented to the entry of this Prelfminary Approval Order:
ITIS HEREBY ORDERED THAT: f |
1. The capitalized terms used in this Preliminary Approval Order have the same‘.
meaning as those defined in the Agreement.
2. Pursuant to Rule 1.220, 'thié action is hereby certified as a class aétion, for
settlement purposes only,.on behalf of 'thé folllowing Settlemeht Class as defined

below:

All persons who were at the scene of the Escambia County Central
Booking and Detention Facility in Pensacola, Florida, during the
Explosion, or subsequent evacuation therefrom and emergency
responses thereto; anyone who was married to such a Claimant at
the time of any of the foregoing events; in the case of a Claimant
who is deceased, the wrongful death beneficiaries or heirs of said
Claimant; or anyone who is related to the Claimant and hasa Clalm
through the Claimant due to said relationship.

3. For settlement purposes only, Plaintiffs Christopher Hankinson, the Estate of
Robert Earl Simmons, Cornelius Lee Henderson ar_1d Ronnie Lucas, Bryan Joseph
Gilpatrick and Domanick George, Bakari Henderson and Rex ]ordah, Gary Norman

Hauffe and DeMarco Banks, Cameron Perkins and James Richardson, Shawn Moyers
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and Otis Craft, Joyce Montgomery, and Shannon Hankinson, as a claimant in her own
right and as spouse of claimant Christopher Hankinson, are certified as the
Settlement Class Representatives for the Settlement Class.

4. The Court designates Christopher P. Janes and Adrian R. Bridges of Michles &

Booth, Pénsacolai, Florida, Eric D. Stevenson and J. Christopher Klotz of Stevenson
- Klotz, Pensacola, Florida and Casey L. Lott of Langston & Lott, Booneville,
Mississippi as Class Coﬁ_nsel.

S. Thé Court affirms the authority of Ciass Counsel to execute the Settlement
Agreement on behalf of the Settlement 'Class Membérs:

6. For settlemeht'purposes only, the Court finds that the prerequisi;ces of Florida
Rule of Civil Procedure 1.220 have been met. The Court finds, for purposes of
settlement only, that:

a. The Settlement Class as descrfbed in the Agreement consists of at least 668
members and is so numerous that joinder ofall membérs is impracticable.

b. There are qﬁestions of law and fact common to the Settlement Claés. The |
Settlement Class asserts Claims against AE.New,]r., Inc.,, Alliance Laundry '
Holdings, LLC, , The City of Pensacola d/b/a Pensacola Energy, Caldwell
Associates Architects, Inc., Coin Laundry Equipment Co., Inc. Escambia
Couri'cy, Florida, , Futch Design Associates LLC , Glaze Commuriicationé,
HM. Yonge & Associates, Inc., Klocke and Assoéiétes, Inc, Premier
Engineering, Rebol-Battle & Associates, and SEMCO Inc, (collectively,
“Defendants”) in connection with the Explosion. - |

c. The Claims of the Settlement Class Representatives are typical of the
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Claims of the Settlemeht Class Members in thatthe Settlerneht Class
Representatives, like all Settlement Class Members,-'allege personal
inju.ries and other damage from a single ‘event, the Explosion. |

The Settlement Class Representatives have fairly and adequately
represented and protected .the interests of the Settlement Class. The
Settlement Class lRepresentatives have common interests wlith the
remaining members of the Settlement Clasls in seeking rédress for
personal injuries and other'damage from the Explosion. In addition; the
Settlement Class Répresentativés have vigorously pros‘ecuted the
interests of the Settlement Class through well-—Qualiﬁed couﬁsél
experienced in similar class action litigation, at all times dﬁring
negotiations of the Settlement Agreement and its presentation to the
Court. The Court finds that there are no conflicts between the Settlement
Class Representatives and the remaining Settlement Class Members

because each “level” on the Administrator’s scoring grid is represented.

Having taken into consideration the matters listed in Rule 1.220, the

* Court finds that in the context of the proposed class settlement, common

issues related to alleged inconvenienée, personal ihjuries and/or
property damage from the Explosion predominate ovef questions
affecting individual Settlement Class Mernbers. All of the injuries being
addressed in the Settlemenf arise from a singlé common cause, the
Explosion. Accordingiy, for purposes of the Agreemenf, questiqns of law

and fact common to the Settlement Class Members .predominate over




any Queetions affecting only individuels. Furthermore, in the context of
the settlement, a class action is superior to other available methods
for the fair and efficient adjudication of the controversy.

f. The Court has reviewed the proposed Claim Form, finds it fair and
reasoneble, and hereby approves it.

7. Certification of the Settlement Class ehall be solely for settlement purposes an‘(‘i'
without prejudice tov the p‘arties in the event that (a) the Settlement
Agreement ie terminated; (b) the Seﬁle@entAgreement is not finally approved
by the C61‘1rt, or (c) for any feason the Effective Date does not occur.

8. This Preliminary Approval Order, including all related ﬁnaings ef fact and
conclusions- of law regarding the certification of the Settlement Class shall
automatically be Qacated upon the happening of and notice to the Court
of any of the events set forth in paragraph 7(a)-(c) of this Order.

9. In the event that this Order is vacated for aﬁy reason, the Action’
shall proceed as though the Settlement Class had never been certified and all
findings\and conclusions in this Order had never been made, without
prejudice to either Defendants or Plaintiffs.

10. The Court has feviewe?i the Ag.reement, and the terms of the Agreement are
prelirﬁinarily appbrox-red,'subject to further consideration at a Fairness Hearing.
a.  The Court preliminarily finds.that the proposed Agreement is the

product of informed, arm’s length negotiation by counsel and is
presumptively fair, just, reasonable, valid and adequate, subject to any

objections that may be raised at the Fairness Hearing.
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The Court preliminarily finds that the proposed payments will

directly benefit the Settlement Class Members, and, based on the

Court’s preliminary analysis, represent a reasonable compromise of the

Settlement Class Members’ claims against Defendants.

The Fairness Hearing shall be held before the Court on - ,2017, at

am. et'Courtroom Number _; [Address]: (i) to deternﬁne
whether the ~proposed Settlement of the Subject Lawsuit on the tefms~
and conditions provided for in the Settlement Agreement is fair,
reasonable, and adequate anid'should‘be approved by the Court ender
Rule ‘1..220, and whether a Final Approval Order should be entered;
and (ii) to consider such other matters as may properly come before the
Court in connection  with the certification of the Settlement Class,
including but not limited to final approval of the Agreement,
approval of attorneys’ fees and expenses for Ciaes Counsel and
Counsel for Individual Class Members as necessary, ba'pproval of the
reasonableness of settlemeets as required by law and .f inal approval of
the claims precessing procedures and decisions, selectioﬁ of the
Settlement Administrator, and other matters related to approval and

implementation of the Settlement Agreement. The Court may adjeurn

the Fairness Hearing, without further notice to Settlement Class

Members other than by announcement at the Fairness Hearing.

11.  Provided no appeal UNDER RULE 9.130, FLA. R. APP. P,, is taken of this

Preliminary Approval Order, thirty-one (31) days after rendition of this Order,
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Settlement Class Counsel shall provide notice of the proposed Agreement to the.

Settlement Class Members as required by Rule 1.220 of the Florida Rules of Civil

Procedure and all applicable statutes as set forth in the notice plan described in

this paragraph. If any interlocutory appeal is taken of this Preliminary Approval

Order, then such action will suspend this notice requirement until such time

that a finalPreliminary Approval Order based on a valid settlement agreement is

in place. The notice plan shall include:

a.

4815-4636-5000.1

E-mailing the Claim Form in Exhibit 1, together with this Order, to the
approximately 448 Class Members with individual Cdunsel, in care of their
Counsel, and mailing the Claim Form in Exhibit 1 together with th_is Order,
to the remaining approximately 220 Class Members to their best known
address after a due diligence search.

Publication of the Published Notice, attached. as Exhibit 2 hereto, on two

separate days in the Pensacola News Journal (Pensacola paper), the

beginningvdatebno earlier than 2017 [14 days' after date

" Preliminary Approval Order becomes effective] last date. being no

later than 2017 [28 days after date Pi‘eliminary Approval Order
becomes effective ].

Posting a copy of the Individual Notice, attached as Exhibit 3, on the
internet at a website with the address: www.pensacolaéettlemeng.com.

The Parties shall also post on the website a copy of the Settlement

~ Agreement as set out in paragraph 9.2.1 of the Settlement Agreement. |

For all Individual Notices returned by the US. mail service as
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undeliverable, Class Counsel (with the assistance of Settlement
Administrator as agreed among thém) sheﬁl perform a corﬁputef—based
skip-trace on the potential Settlement Class Member using‘an interne‘;
search éngine (such as People Finders or 'equivalent). Individual Notice

shall be sent by U.S. mail to any current addresses for Settlement Class

Members identified through this process For all Settlement Class

Members that cannot bellocated through a skip-trace internet search
engihe, Settlement Class Counsel shall cause their names to be published
in a single edition of the Pensacola News Journal aleng with a notice that
they are potential Settlement Class Members and directions to obtain
addiﬁonal information ~regarding the proposed class settlement. All
skip-trace Individual Notices and the publiéation 'of potential Settleméht
Cvlass Members’ names described in this pafagraph shall occur on or

before

2017 [45 days after the date the Preliminary Approval
Order becomes effective]. |
The Settlement Administrator shall make available his already-
established toil-free ‘_phone number (1-855-711-2079) .to answer
quéstions by the Settlement Class Members, and shall leave such toll free
line 6pen until fhe deadliné for submiésion 6f Claim Forms.

The Settlement Administrator_ shall file the list of the last knqwn
addresses for each individual to whom an Individual Notice was mailed
into the record of these proceedings atleast 15 days prior to the Fairness

Hearing.




g. Notice shall also be provided as set forth in the Agreement to the Florida
Department of Revenue, Florida Agency for Health Care Administration -
Third Party Liébility Recovery Unit, Florida League of Cities and Centers

for Medicare and Medicaid Servi'ces.t
12. The Court finds that dissemin‘ation of the notice substantially in the manner set
~ forth in Paragraph 11.is the best notice practicable'under the circumstances, is
‘reasonably calculated to 'appfise interested parties of the pendency of this
action, affords such potential Seﬁemént Class Members an opportunity to
present their objections or exclude themselves from the Settlement Class, and

complies in all respects with the requirements of Rule 1.220 and all the -

-

requirements of due process.

13. Settlement Class Members who want to be excluded from the Settlement Class
must send . a written request for exclusion clearly evidencing their desire to opt
out of the Settlement Agreement (“Opt-Out Request’) and signed | by them

or their duly authorized representative with documentation of such

representative authorization to:

The Pensacola Jail Explosion
Settlement Ed Gentle
Settlement Administrator
501 Riverchase Parkway East, Suite 100.
. Hoover, Alabama 35244
egentle@gtandslaw.com
205-716-3000
855-711-2079

2017 [250 days after the date the Preliminary

postmarked by
Approval Order becomes effective].
14.  Any Settlement Class Member who timely files an Opt-Out Request in the
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manner provlided hérein'is excluded from the Settlement Class and will not
be entitled to any benéfit described in the Aéreement or notice, and will not
be bound by any judgments adjudicating the claims of the Settlement Class
Members. |

15.. Any Settlement Class Member who does not vtirn.ely file an Opt-Out Request
in the manner provided herein will be bound by the Agreément if finally
approved following the Fairness Hearing, including the terms of the Final
Approval Order to.be entered herein and the releases provided for in the

- Agreement. |
16.  Any Settlement Class Member who has not requested exclusionl from the
Settlement Class may file an ébjection to final approval of the Agreement and /or
appear at the Fairness Hearing pex;sonally or by counsel, provided that an
appearance is served and filed as hereinafter provided, to show cause, if any,
(a) why the Settlement Agreement should not be approved as fair, reasonable,
and adequate; (b) Why an order should not be entered dislmissing with prejudice
and releasing all ciaims of the Settlement Class Represéntatives and all Settlement
Class Members against_ the Defendants and Released Persoﬁs; or (c) why the
Court should not grant an‘ allowance of reasonable costs and expenses to Class

Counsel (to be payable from the Settlement Fund) for their services.

17 The Court hereby establishes the following procedﬁres for lodging and‘

'dispositioh of objections:
a.  Each S'ettlement: Class Member w1'shiﬁg to object to the Settlement
Agreement shall submit a timely written notice of their objection
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pbstmarked by ____, 2017 [250 days after the date the Preliminary
Approval Order becomes effective].

TO OB]ECT, A CLASS MEMBER CANNOT OPT-0OUT.
Each objection shall sef forth all reaSons or bases for the Settlemenf
.Class Member’s objection, along with whatever argument, evidencé and

legal éuthority, if any, the objector asserts supports the objection. The

- objection must be signed by the Settlement Class Member, or the

objector’s duly authorized representative (including attorney), and
provide inférmation identifying the objector as a Settlement Class
Member, the .objector"s address, whether the objector intends on
appearing at the Fairness Hearing. FAILURE TO PRESENT OR UNTIMELY
PﬁESENTATION OF ANY"GROUND(:-S)' FOR AN OBJECTION IN THIS
WRITTEN FORM SHALL BE SUFFICIENT GROUNDS FOR DENIAL OF THE
OBJECTION.

Any objections must be filed with the Clerk of Whére the Action is filed.
Addiﬁonally, one copy of the Written objectioh shall be served upon fche

Settlement Administrator, and each of the following counsel:

. Settlement Class Counsel: Christopher P. Janes, Esq. and Adrian R.

Bridges, Esq. of Michles & Booth, 501 Brent Lane, Pensacola, Florida.
32503, Eric D. Stevenson and J. Christopher Klotz of Stevenson Klotz,
212 W Intendencia Street, Suite A, Pensacola, Florida 32502 and Caséy

L. Lott of Langston & Lott, 100 S Main Street, Booneville, Mississippi

38829;
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2. Defendants

AE. New, Jr., Inc.
Steven Bauman, Esq.

'Anchors Smith Grimsley
909 Mar Walt Drive, Suite 1014
Fort Walton Beach, FL 32547-6711
and :

- w. David Jester, Esq.
Galloway Johnson Tompkins Burr & Smith
118 East Garden Street ‘ :
Pensacola, Florida 32502

Alliance Laundry Holdings LLC
Daniel |. Kissane, Esq.

Cole, Scott & Kissane, P.A.
4686 Sunbeam Road"
Jacksonville, Florida 32257

City of Pensacola, Florida d /b/a Pensacola Energy
G. Bruce Parkerson, Esq. '

James K. Ordeneaux, Esq.

Plauche Maselli Parkerson

One Shell Square

701 Poydras St., Suite 3800

New Orleans, Louisiana 70139

-Caldwell Associates Architects, Inc.
Robert A. Emmanuel, Esq.
Emmanuel Sheppard & Condon
30 S. Spring Street
Pensacola, FL 32502

Coin Laundry Equipment Co., Inc.

Bruce D. Partington, Esq.

Jason W. Peterson, Esq.

Clark Partington Hart Larry Bond & Stackhouse, P.A.
One Pénsacola Plaza, Suite 800

125 West Romana St.

Pensacola, Florida 32502 -

Escambia County, Florida
Alison Rogers, Esq.
County Attorney
Escambia County

315 South Palafox Suite A
Pensacola, Florida 32502

4815-4636-5000.1 12




Charles V. Peppler, Esq.
Deputy County Attorney
Escambia County Attorney's Office
221 Palafox Place, Suite 430
Pensacola, F1 32502

and

J. Lawson Hester, Esq.

Pettis, Barfield & Hester, P.A.
4450 0Old Canton Road

Suite 210 :

Jackson, Mississippi 39211

Futch Design Associates, L.L.C.
A. Grady “Bo” Williams IV, Esq.
Breanne Stanley Zarzour, Esq.
Phelps Dunbar L.L.P.

101 Dauphin Street, Suite 1000
Mobile, Alabama 36602

Glaze Communications
Wayne Tosko, Esq.
~ Vasquez & Tosko LLP
315 East Robinson Street, Suite 650
Orlando, Florida 32801

H.M. Yonge & Associates, Inc.

Jorge L. Cruz, Esq. -

Robert E. Blumberg, Esq

Daniels, Rodriguez, Berkeley, Daniels, Cruz
4000 Ponce de Leon Boulevard, Suite 800
Coral Gables, Florida 33146

Klocke and Associates, Inc. -
Thomas J. Guilday, Esd.

- Guilday, Simpson, West, Hatch, Lowe & Roane, P.A.
1983 Centre Pointe Boulevard, Suite 200
Tallahassee, Florida 32308

Premier Engineering
Vincent A. “Van” Noletto, Esq.
Carr Allison
6251 Monroe Street
Suite 200
- Daphne, AL 36526

4815-4636-5000.1 13




- Rebol-Battle & Associates LLC
Stuart C. Poague, Esq.
Kubicki Draper
1705 Metropolitan Boulevard, Suite 202
Tallahassee, Florida 32308
SEMCO of Pensacola Inc.
Linda H. Wade, Esq.
Wade Palmer & Shoemaker, P.A.
14 North Palafox Street
Pensacola, Florida 32502

18. Set_tlemént Class Members who object in' the manner provided herein remain
‘Settlement Class Members and will be bound by the Agreement and Final
Approval Order if finally approved following the Fairness Hearing. Any person
who fails to object in the manner provided herein shall be deemed to have
waived his or her objections and shall forever be barred from makihg any such
objections in this lawsuit or in any other action or proceeding.

19.  Class Counsel waives their right to a separate award of Attorneys’ Fees payable

from the Settlement Amount. Class Counsel shall remain entitled to an award of
expenses from the Settlement Amount and to such fees as they have agreed upon
with their individual clients to be paid from each client’s individual distribution
from the Settlement Amount.

20. The Court appoints Mr. Ed Gentle of Gentle, Turner, Sexton & Harbison, LLC as
the Settlement Administrator and designates Mr. Gentle as a Special Master
under Florida Rules of Civil Procedure 1.490, 1 2.492; and 5.697. The scope
of Mr. Gentle’s duties as a Special Master are limited to the duties ascribed to
the Settlement Administrator and Escrow Agent as set out in the Agreement
and Escrow Agreements executed in connection with the Agreement. All fees and
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expenses of the Settlement Administrator shall be paid exclusively from the
. Settlement Fund pursuant to. the terms .of the Settlement Agreement. In no
'event, regardless of whether the proposed. Setﬂement Agreement is
terminated or is otherwise not finally approved under Rule 1.220, shall
Defendants be responsible for any fees,. costs or expenses of fhe Sgtﬂement
Administrator except as set forth below. Thé Court 'here_bvy approves the
advancement by Defen(iants and Insurers of the sum of $35,000 payable as a
reduction from. the Settlement Fund to the Set'tlement' Administrator, 'payable
within fourteen (14} days from the i_rendition of this Order. The Court hereby
approves the Seﬁleﬁent Administrator budget of $270,‘000 in Exhibit ] in the
Agreement, and also approves the Settlement Administrator’s conducting option
lien resolution services for Claimants at the rate of $250 per Claimant fof private
liens and an additional cha'rge of $250 per Claimant to process a DHR or

- restitution liens. |
21.  The Courf also approves the Settlement Administrator’s appointment of Robert
Heath, Esq. as the Settlement Administrator’s agent to help pro se Claimanté
compléte their Claim Forms with this service to continue throughout the life of
the Settlement. The Court approves Robért Heath’s budget of $100,000, as set
- forth in Exhibit J to the Settlement Agreement. The Court notes that Mr. Gentle
and Mr. Heath have rec.eived progress payments from some of the Plaintiffs’
~ Counsel of $35,000 and $15,000 respectix}ely, with the Settlement Administrator
to receive an additional $35,000 from the Defendants and Insurers payable
within fourteen (14) days from the rendition of this Order, with these amounts to
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be repaid or credited as set forth in the Settlemént Agreement upon funding of
the,Qualiﬁed Settlement Fund‘hel;eiri, should the Settlemeht go forward.

22.  The Court has éonsidered the due process fights of absent Settlement Class
Members and finds that such rights are adequately protected herein.

23.  The Action is stayed pending the final determination of whether the Agreement
should be approved, except those proceedings necessary to carry out or
enforce fche'terrns of the Agreement. -

24,  The Settlement Administrator is granted authbrity to obtain subpoenas from the .

Clerk of Cdﬁrt to receive medical records of Ashley Conrad, Christiane Crosby,
Aaron Freeman, Shannon Hankinson, Eve Harris, Joseph Lane, Roger Lastinger,

Stacey Taylor, Amanda Tajerina and Vadra Witherspoon related to the Explosion.

DONE AND ORDERED THIS _ _DAYOF 2017

JUDGE

4815-4636-5000.1 16




EXHIBIT B:

Form of Mailing N otice with Claim Form
And Form Publication Notice




IN THE CIRCUIT COURT OF THE FIRST JUDICIAL CIRCUIT OF THE STATE OF FLORIDA FOR:

ESCAMBIA COUNTY
CLARKE ALLEN, ET AL., )
' )
PLAINTIFFS, Individually )
and on behalf of a class of )
Persons defined below, )
)
v. ) Case No. 2015-CA-000722

) Division C

) .
A.E.NEW JR., INC.; )
CALDWELL ASSOCIATES )
ARCHITECTS, INC.; ' )
and ESCAMBIA COUNTY, FLORIDA, ET AL., )
DEFENDANTS. )

NOTICE OF (I) PENDENCY OF CLASS ACTION, CERTIFICATION OF CLASS FOR SETTLEMENT PURPOSES, AND
SETTLEMENT; (II) FAIRNESS HEARING; AND (IIll) MOTION FOR AN AWARD OF A CASE CONTRIBUTION
AWARD AND ATTORNEYS’ FEES AND REIMBURSEMENT OF LITIGATION EXPENSES

YOUR LEGAL RIGHTS MIGHT BE AFFECTED IF YOU ARE A MEMBER OF THE F OLLOWING CLASS (the “Settlement
Class”):

All persons who were at the scene of the Escambia County Central Booking and Detention
Facility in Pensacola Florida during any time when the April 30, 2014, fire and explosion
occurred, and subsequent evacuation therefrom and emergency responses thereto occurred
and the spouses of such persons at the time of the Fire.

PLEASE READ THIS NOTICE CAREFULLY.
A STATE COURT AUTHORIZED THIS NOTICE.
THIS IS NOT A SOLICITATION FROM A LAWYER.
YOU HAVE NOT BEEN SUED.

Escambia County Circuit Court Judge Thomas Dannheisser (the “Court™), has preliminarily approved a settlement (the “Settlement”)
of a class action lawsuit (the “Action”) brought for liability and damages. The Settlement generally provides for payments to individuals
who file a claim for injuries or damages-suffered as a result of a fire and explosion (the “Fire”) at the Escambia County Central Booking
and Detention Center (“CBD”) on April 30, 2014, The Settlement is summarized below.,

A Settlement Fund consisting of Seventeen Million Five Hundred Thousand Dollars ($17,500,000) in cash is being established in the
Action. Class Counsel believes that the Fund will allow for distribution to members of the Class, as the Net Settlement Fund. The
Fund, including accrued interest, after payment of any taxes, expenses, approved attorneys’ fees and costs, and a Case Contribution
Award to the Named Plaintiffs (after deductions, the “Net Settlement Fund”), will be allocated to Settlement Class members according
to a Plan of Allocation to be approved by the Court. The estimated amount of the Net Settlement Fund is $17,500,000. The Court has
scheduled a hearing to consider Named Plaintiffs’ Motion for Final Approval of the Settlement and Class Counsel’s Motions for
Attorneys’ Fees and Expenses and for a Case Contribution Award to the Named Plaintiffs. That hearing has been scheduled for
[INSERT DATE], in the Circuit Court of the First Judicial Circuit of the State of Florida for Escambia County, at the M.C. Blanchard
Judicial Building, 6® Floor, 190 Governmental Center, Pensacola, Florida 32502

Any objections to the Settlement or the Motions for Attorneys’ Fees and Expenses and for a Case Contribution Award to the Named
Plaintiffs must be filed with the Court and served in writing on the Clerk of the Court, Class Counsel, Counse! for Individual Class
Members and Settlement Administrator, identified on Pages 7 and 8 of this Notice, and on Defendants’ attorneys, who also are
identified on Page 8 of this Notice. The procedure for objecting is described below. :

This Notice contains summary information with respect to the Settlement. The terms and conditions of the Settlement are set forth in
the Class Action Settlement Agreement (“Settlement Agreement”), The Settlement Stipulation and additional information with respect
to this Action and the Settlement are available at an internet site dedlcated to the Settlement, www.pensacolasettleinent.com, the

“Settlement Website”).




PLEASE READ THIS NOTICE CAREFULLY AND COMPLETELY. IF YOU ARE A MEMBER OF THE SETTLEMENT
CLASS TO WHOM THIS NOTICE IS ADDRESSED, THE SETTLEMENT WILL AFFECT YOUR RIGHTS. YOU ARE
NOT BEING SUED IN THIS MATTER. YOU DO NOT HAVE TO APPEAR IN COURT, AND YOU DO NOT HAVE TO
HIRE AN ATTORNEY IN THIS CASE. IF YOU ARE IN FAVOR OF THE SETTLEMENT, YOU NEED NOT DO
ANYTHING. IF YOU DISAPPROVE OF THE SETTLEMENT, YOU MAY OBJECT TO THE SETTLEMENT BY
FOLLOWING THE PROCEDURES DESCRIBED BELOW.

YOU MUST FILE A
| CLAIM FORM
WITHIN 90 DAYS
OF THE DATE OF
THE
PRELIMINARY
-APPROVAL
ORDER, OR NO
LATER THAN
[INSERT DATE].

If the Settlement ape a member o ment C S, you mus
file the Claim Form approved by the Court. o

THE SETTLEMENT

7| NO MORE THAN 250
DAYS AFTER THE
DATE OF THE
PRELIMINARY
APPROVAL ORDER,
OR NO LATER THAN
{INSERT DATE].

YOU MAY OBJECT TO

If you wish to 6bject to any part of the Settlemént, you may (as discussed below) write to the Court
and counsel identified on Pages 7 and 8 of this Notice about why you object to the Settlement.

DATE].

YOU MAY ATTEND THE
FAIRNESS HEARING TO
BE HELD ON [INSERT

If you submit a timely written objection to the Settlement to the Court and counsel, you may (but do
not have to) attend the Fairness Hearing about the Settlement and present your objections to the Court.
You may attend the Fairness Hearing even if you do not file a written objection, but you will be
allowed to speak at the Fairness Hearing only if you file a written objection in advance of the Fairness
Hearing and file a Notice of Intention to Appear.

- -« These rights and options, and the deadlines to eiercise them are explained in this Notice.

e The Court still has to decide whether to approve the Settlement. Payments will be made only if the Court approves the
Settlement and that approval is upheld in the event of any appeal.

Further information regarding this litigation and thIS Notice may be obtained by contacting Class Counsel:

Casey L. Lott, Esq.
Langston & Lott, PLLC
100 S Main Street

Booneville, Mississippi 38829

Telephone: (662) 728-9733

Christopher P. Janes, Esq.
Michles & Booth

501 Brent Lane
Pensacola, Florida 32503

Telephone: (850) 438-4848

Adrian R. Bridges, Esq.
Michles & Booth

501 Brent Lane

Pensacola, Florida 32503
Telephone: (850) 438-4848

Eric D. Stevenson, Esq.

Stevenson Klotz

212 W. Intendencia Street, Suite A
Pensacola, Florida 32502
Telephone: (850) 444-0000

J. Christopher Klotz, Esq.
Stevenson Klotz

212 W, Intendencia Street, Suite A
Pensacola, Florida 32502
Telephone: (850) 444-0000




Settlement Administrator has established a toll-free phone number to receive your comments and questions: 85 5-711-2079.
You may also send email toegentle@gtandslaw.com,
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SUMMARY OF THE CASE -

This Action is a consolidated class action in which Named Plaintiffs allege that Defendants acted neghgently and caused
injuries, death and damages as a result of the Fire at the CBD. Copies of the Complaint and Amended Class Action Complaint
(the “Complaint”) and other documents filed in the Action are available at www.pensacolasettlement.com or from Class

Counsel.

The Circuit Court of the First Judicial Circuit of the State of Florida fof Escambia County is in charge of this case. The
persons who sued are called “Named Plaintiffs,” and the people they sued are called “Defendants.” The Named Plaintiffs are
listed in the Amended Class Action Complaint. The Defendants are A.E. New, Jr., Inc., Caldwell Associates Artchitects, Inc.,

Escambia County, Florida, Alliance Laundry Holdings, LLLC, The City Of Pensacola D/B/A Pensacola Energy, Coin
Laundry Equipment Co., Inc., Futch Design Associates, Glaze Communications, H.M. Yonge & Associates, Inc., Klocke and
Associates, Inc., Premler Engmeerlng, Rebol-Battle & Associates, and Semco, Inc. The Action is known asAlIen et al, v.
A.E. New, Jr.; C’ala’well Associates Architects, Inc.; and Escambia County, Florida, et al, Civil Action No: 2015-CA-000722.




STATEMENT FOF POTENTIAL OUTCOME OF THE ACTION

Plamtlffs face an uncertain outcome if this Action is to continue. Defendants strongly dispute the claims asserted in the
Action. If Plaintiffs’ case proceeded to trial, Plaintiffs could receive a judgment or verdict greater or less than $17,500,000,
or no recovery at all. The significant challenges in moving forward with this litigation make settling this case the best opt1on
under these circumstances.

Named Plaintiffs and Defendants disagree on liability, and dispute the amount that would be recoverable even if Plaintiffs
were to prevail at trial. Defendants have denied and continue to deny all claims and contentions by Named Plaintiffs.
Defendants deny that they are liable to the Settlement Class, and that the Settlement Class has suffered any losses or damages
for which Defendants could be held legally responsible. Nevertheless, Defendants have considered the uncertainty and risks
inherent in any litigation, particularly in a complex case such as this, and have concluded that it is desirable that the Actlon
be fully and ﬁnally settled on the terms and conditions set forth in the SettlementStipulation.

STATEMENT OF ATTORNEYS’ FEES AND COSTS SOUGHT IN THIS ACTION

Class Counsel are waiving Class Counsel fees. ’

WHAT WILL THE PLAINTIFFS GET?

The Plaintiffs will share in the allocation of the Net Settlement Fund on the same basis as all other members of the Settlement
Class. In addition, Plaintiffs will ask the Court to award up to $1,323 to each of them in recognition of their representation of
the Settlement Class. Any such award will be paid solely from the proceeds of the Settlement Fund. Information about any
such award sought will be included within any motion for a Case Contribution Award posted to the Settlement Website at
least two weeks before the deadline for obJectmg, or by no later than [INSERT DATE].

BASIC INFORN.[ATION

You or someone in your famlly were at the scene of the Escambia County Central Bookmg and Detention Facility in
Pensacola Florida during any time when the April 30,2014, fire and explosion occurred, and subsequent evacuation therefrom
and emergency responses thereto occurred, or are the spouses of such persons at the time of the Fire.

The Court directed that this Notice be sent to you because, if you fall within that group, you have a right to know about the
Settlement and the options available to you regarding the Settlement, before the Court decides whether to approve the
Settlement. If the Court approves the Settlement, and after any objections and appeals are resolved, the Net Settlement Fund
will be allocated among Settlement Class members who file a completed Claim Form. This Notice describes the Action, the
Settlement, your legal rights, the benefits available under the Settlement, who is eligible for them, and how to get them.

THE CLAIMS IN THIS ACTION

Plaintiffs’ Complaint was filed on behalf of Class Members to recover damages for injuries and death and cnv1l rights
violations as a result of the Fire




" THE ACTION HAS BEEN VIGOROUSLY LITIGATED .

Class Counsel has extensively investigated the allegations in the Action. Class counsel has retained experts, has engaged in
significant review and analysis of financial documents, have spoken with numerous individuals, has engaged in signiﬁcant
motion practice, has drafted multiple Complaints and proffers and spent a significant amount of time and effort in the
prosecution of this case.

This Action was litigated By Named Plaintiffs and Class Counsel for approximately two years before a final agreement on
Settlement terms was reached. Plaintiffs filed their initial Complaint on April 29, 2015, and their Amended Class Action
Complaint on . In addition to the above, the parties served document requests and interrogatories upon
each other and were moving forward with substantial discovery efforts. :

SETTLEMENT DISCUSSIONS

The Settlement is the product of hard-fought, lengthy negotiations between Class Counsel and the Defendants’ Counsel.
Class Counsel aggressively fought for a reasonable resolution of Plaintiffs> claims in light of the realities of the litigation.

In a class action, one or more plaintiffs, called “class representatives” or “plaintiffs,” sue on behalf of people who have
similar claims. All of these people who have similar claims collectively make up the “class” and are referred to individually
as “class members.” One case resolves the issues for all class members together. Because the wrongful conduct alleged in
this Action allegedly affected a large group of people in a similar way, Named Plaintiffs filed this case as a class action.

The Parties have agreed to settle this case following significant litigation. While Plaintiffs and Class Counsel belleve the
Action has merit, they recognize that the outcome would be uncertain. Plaintiffs faced lengthy litigation on the merits of
their claims, including discovery, class certification proceedings, trial, and likely appeals.

As in any litigation, the Plaintiffs would face an uncertain outcome. On the one hand, continuation of the case against the
Defendants could result in a judgment greater than this Settlement. On the other hand, continuing the case could result in
no recovery at all, or a recovery that is less than the amount of the Settlement. And continuing the case could result in
judgment for Defendants. Based on these factors, Plaintiffs and Class Counsel have concluded that the proposed cash
Settlement is in the best interests of all Settlemeént Class members.

You are a member of the Settlement Class if you fall within the definition of the Settlement Class approved by the Court:
All persons who were at the scene of the Escambia County Central Booking and Detention
Facility in Pensacola, Florida, duringthe Explosion, or subsequent evacuation therefrom and
emergency responses thereto; anyone who was married to such a Claimant at the time of any
of the foregoing events; in the case of a Claimant who is deceased, the wrongful death
beneficiaries or heirs of said Claimant; or anyone who is related to the Clalmant and has a
claim through the Claimant due to said relationship.

If you are a member of the Settlement Class, the amount of money you will receive, if any, depends upon how your damages
and injuries are defined pursuant to the Settlement Matrix in the Settlement Agreement.




THE SETTLEMENT BENEFITS — WHAT YOU GET

A Net Settlement Fund will be divided among eligible Settlement Class members. The Settlement Agreement, other related
documents, and a list of frequently asked questions are available at the Settlement Website identified below, and further
describe the details of the proposed Settlement. You must file a completed Claim Form to receive a Settlement distribution,
if any, pursuant to the Settlement. The amount to which you are entitled, if anything, cannot be determined until after the
Court has finally approved the Settlement and after completed Claim Forms are processed and graded. At that time, the
Settlement Matrix of the Settlement Agreement will be utilized to calculate your Monetary Benefits.

If the Settlement is approved by the Court, all Settlement Class members and anyone claiming through them shall be deemed
to fully release the “Defendants’ Releasees” from “Plaintiffs’ Released Claims.” Defendants’ Releasees are broadly defined
in the Settlement Agreement, and include, among others, the Defendants and their trustees, directors, agents, employees
representatives, officers, directors, attorneys, managers, shareholders, members, partners, and successors and assigns, jointly
and severally. Plaintiffs’ Released Claims, which also are broadly defined in the Settlement Agreement, include, among
others, any and all claims that were or could have been asserted in the Action. This means that Settlement Class members
will be enjoined from and will not have the right to sue Defendants’ Releasees for anything related to the Fire.

The above description of the proposed Settlement is only a summary. Complete terms are set forth in the Settlement
Agreement (including its exhibits), which may be obtained from the Settlement Website, www.pensacolasettlement.com,

or by contactlng Class Counsel listed on Page 2 above.

- Your Monetary Benefits (if any) of the Net Settlement Fund, net of the fees and expenses described above, will depend on
the Settlement Matrix in the Settlement Agreement, as described above. Each Settlement Class member’s Monetary Benefits
will be calculated by the Settlement Adm1nlstrator You are not responsible for calculating the amount you may be entitled

to receive under the Settlement.

_If you are entitled to Monetary Benefits from the Net Settlement Fund, you will receive a statement showing your Monetary
Benefits. If you have questions regarding the allocation of the Settlement proceeds, please contact Class Counsel listed on

" Page 2 above.

You must file a claim registration form and all tequired documentation. A claim registration form is attached to this Notice.
~ Read the instructions carefully, fill out the form, include all documents the form asks for, sign it, and mail it postmarked no
later than 90 days after the date of the Preliminary Approval Order ( - _ )

The Settlement cannot be completed unless and until several events occur. These events include final approval of the Settlement
by the Court and calculation of the amount of the Settlement proceeds owed to each Settlement Class member. If objections
are made or appeals are taken by objectors from approval of the Settlement, this process may take a long time to complete,
possibly years. The Settlement Payment, however, will be invested in a secure, interest-bearing account, and the interest
income will be included in any amount allocated to Settlement Class members.




THERE WILL BE NO PAYMENTS IF THE SETTLEMENT AGREEMENT IS TERMINATED

The Settlement may be terminated for several reasons, including if: (1) the Court does not approve, or materially modifies, the
Settlement Agreement in a way that Plaintiffs and Defendants do not accept; or (2) the Court approves the Settlement
Agreement but the approval is reversed or materially modified by an appellate court. If the Settlement is terminated, the Action
will proceed as if the Settlement Agreement had not been entered into.

‘ Calculations will be made as soon as practicable after the Settlement is completed, and a distribution will be made as soon as
practicable after the calculations have been verified. Only Settlement Class members entitled to a distribution will receive
correspondence when the distribution is made, because the costs of distribution are borne by the Net Settlement Fund, and
sending notices to those who are not entitled to a distribution would deplete the Net Settlement Fund Updates, when
available, will be posted to the Settlement Website

You have the right to exclude yourself from the Settlement. You can opt out from the Settlement by filing, or having your
lawyer file a request to be excluded from this Settlement in this Court. This letter or request must be served by mail
postmarked to the Settlement Administrator on or before [INSERT DATE]. To be valid, a Request for Exclusion must state
the Settlement Class Member's full name, address, and a telephone number at which' he or she currently can be reached.
Further, the Request for Exclusion must clearly state that the Settlement Class Member wishes to be excluded from the
Settlement. Any Settlement Class Member who timely submits a valid Request for Exclusion will be excluded from the
Settlement Class and will not be bound by the terms of this Agreement.

THE LAWYERS REPRESENTING YOU

The Court has appointed Casey L. Lott, Esq. of Langston & Lott, PLLC, Christopher P. Janes, Esq. and Adrian R. Bridges,
Esq. of Michles & Booth; and Eric D. Stevenson, Esq.. and J. Christopher Klotz, Esq. of Stevenson Klotz, as Class Counsel
for Plaintiffs and the Settlement Class in this Action. If you want to be represented by your own lawyer, you may hire one.at
your own expense ' '

If you are a Settlement Class member, you can object to the Settlement, To object, you must.file a letter or other writing with
the Court stating that you object to the Settlement in Allen, et al, v. A.E. New, Jr.; CaIdwell Associates Archztects, Inc.; and
Escambia County, Florida, et al, Civil Action No: 2015-CA-000722.

You must include your name, address, telephone number, and signature, whether you intend to appear at the hearing,
and a full explanation of all the reasons you object to the Settlement. The objection must refer prominently to Allen, et al,
v. A.E. New, Jr.; Caldwell Associates Architects, Inc.; and Escambia County, Florida, et al, Civil Action No: 2015-CA--
000722. :




. Objections must be sent to the Court. The address for the Court is: 190 W. Government Street, Pensacola, Florida 32502.
Your written objection must be sent to the Court and postmarked, or if not sent by United States Postal Servzce mail,
received by the Court, by no later than
Any objection must also be- postrna.rked, or received if not sent by United States Postal Service mail, to counsel on the same

day it is sent to the Court. Objections may alternatively be emailed to counsel, but emailing any objection(s) to counsel does
not relieve you from the obligation to file the objection(s) with the Clerk of the Court by mail as described 1mmed1ately

above.

Adrian R. Bridges, Esq.

To Class Counsel: Michles & Booth
. : _ : ' 501 Brent Lane
Casey L. Lott, Esq. ' Pensacola, Florida 32503
Langston & Lott, PLLC - : ‘ "~ Telephone: (850) 438-4848
100 S Main Street ,
Booneville, Mississippi 38829 Eric D. Stevenson, Esq.
Telephone: (662) 728-9733 Stevenson Klotz
- ' : - 212 W. Intendencia Street, Suite A.

. Christopher P. Janes, Esq. . Pensacola, Florida 32502
Michles & Booth ‘ Telephone: (850) 444-6000
501 Brent Lane - Co _
Pensacola, Florida 35203 _ ' o J. Christopher Klotz, Esq.

Telephone: (850) 438-4848 _ : Stevenson Klotz A
. 212 W. Intendencia Street, Suite A

Pensacola, Florida 32502
Telephone: (850) 444-0000

To Defense Counsel:

Your bbjection must be sent to the Court and contemporaneously sent to the counsel listed above. If the objection is sent
via the United States Postal Service, it must be postmarked by [INSERT DATE]. If the objection is sent by other means and
not via the United States Postal Service, it must be received by the Court no later than [INSERT DATE].

THE FAIRNESS HEARING

The Court will hold a hearing to decide whether to approve the Settlement as fair, reasonable, and adequate (the “Fairness
"Hearing”). You may attend the Fairness Hearing, and you may ask to speak, but you do not have to attend.




The Fairness Hearing in this case will be held at [[INSERT TIME] on [INSERT DATE], in the Circuit Court
of the First Judicial Circuit of the State of Florida for Escambia County, M.C. Blanchard Judicial Building,
6% Floor, 190 Governmental Center, Pensacola, Florida 32502, to consider whether to approve the
Settlement and a request by the lawyers representing all Settlement Class members, Class Counsel, for
attorneys’ fees, for a Case Contribution Award to the Named Plaintiffs, and for other case-related expenses.
The Court may adjourn the Fairness Hearing without fiirther notice to the Settlement Class so, if you wish
to attend, you should confirm the date and time of the Fairness Hearing with Class Counsel before doing

' s0. At that hearing, the Court will consider whether the Settlement is fair, reasonable, and adequate. If there
are objections, the Court will consider them. The Court also will rule on the Motions for Attorneys’ Fees '
and Expenses and for a Case Contribution Award to the Named Plaintiffs. It is not known how long these-
decisions will take or whether appeals will be taken. : :

No. You may come at your own expense or retain an attorney at your own expense to attend, but your
attendance is not necessary. The Court will consider any written objections even if you do not attend the
hea.rmg .

Ifyou are a Settlement Class member, you or your attorney may ask the Court for permission to speak
at the Fairness Hearing, To do so, you must have served an objectlon and you must send a letter or other
paper called a “Notice of Intention to Appear at Fairness Hearing in Allen, ef al, v. A.E. New, Jr.;
Caldwell Associates Architects, Inc.; and Escambia County, Florida, et al, Civil Action No: 2015-CA-

-000722.” Be sure to include your name, address, telephone number, and signhature. Your Notice of
Intention to Appear (1) must be filed and served on the attorneys listed in the Answer to Question No.
13, above, (2) must be postmarked, or if not sent by United States Postal Service mail, received by the
Court, by [INSERT DATE], and (3) must be filed with the Clerk of the Court at the address listed in the
Answer to Question No, 13.

IF YOU DO NOTHING

If you do nothlng at all, you will get no money from thls Settlement. But, unless you exclude yourself, you
will not be able to start a lawsuit, continue a lawsuit, or be part of any other lawsult against the Defendants -
_about the legal i issues in this case, ever agam




Yes. This Notice summarizes the proposed Settlement. The complete terms are set forth in the Settlement
Agreement. You may obtain a copy of the Settlement Agreement by making a written request to Class
Counsel listed on Page 2, above. Copies may also be obtained at a dedicated Settlement internet site,
www.pensacolasettlement.com, by calling the toll-free number 855-711-2079, or by sending an email to
egentle@gtandslaw.com. You are encouraged to read the complete Settlement Agreement.

~ DATED: [INSERT DATE]
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, 2017
CLAIM FORM

THE PENSACOLA JAIL EXPLOSION SETTLEMENT
ATTN: ED GENTLE, SETTLEMENT ADMINISTRATOR
SUITE 100
501 RIVERCHASE PARKWAY EAST
BIRMINGHAM, ALABAMA 35244
1-205-716-3000
Pensacolasettlement@gtandslaw.com

COMPLETE ONE CLAIM FORM PER PERSON
YOU MUST MAIL OR OTHERWISE SUBMIT YOUR COMPLETED
CLAIM FORM (WITH ALL SUPPORTING DOCUMENTS) ‘
BY ' s 2017 TO HAVE YOUR CLAIM REVIEWED.

INTRODUCTION,

On April 29-30, 2014, there was a flood, explosion, fire and evacuation at the Escambia
County Central Booking and Detention Facility (the “CBDF”) in Pensacola, Florida (the “Pensacola
Jail Explosion” or the “Explosion”). Records show that approximately 668 people, constituting the
Settlement Class, were present at the scene of the Explosion. Note: The phrase, Explosion, covers
this entire event, including flooding, fire, explosion and evacuation, and not just the explosion, itself,

By December 15,2015, 448 Claimants had hired Law Firms to represent them in connection
with the Explosion and are called Represented Claimants, and the other 220 Claimants are called Pro
. Se Claimants, According to our records, [you are represented by , -] [you
are a Pro Se Claimant.] Represented Claimants are encouraged to discuss this proposed Settlement
with the Law Firm representing them and Pro Se Claimants are encouraged to discuss this proposed
Settlement with Robert Heath, Esq., a local Pensacola attorney engaged by the proposed Settlement
with the authority of the Court to help you prepare and submit your claim . The contact information
for your Law Firm, if you are represented, or the Lawyer advising Pro Se Claimants, if you are not,
is provided at the end of this form.

You are being provided this Claim Form to apply for monetary benefits under a proposed
Settlement with A.E. New, Ji., Inc., BITCO (as defined herein), Alliance Laundry Holdings, LLC,
Sentry Insurance Co., The City of Pensacola d/b/a Pensacola Energy, Caldwell Associates Architects,
Inc., Atlantic Specialty Insurance Co., Coin Laundry Equipment Co., Inc., Certain Underwriters at
Lloyd's, London, Escambia County, Florida, Columbia Casualty Co., Great American Excess &
Surplus Co., Futch Design Associates, LLC, AXIS Surplus Ins_urance'Co., Glaze Communications,
H.M. Yonge & Associates, Inc., Liberty International Underwriters, Klocke and Associates, Inc., XL
Specialty Insurance Co., Premier Engineering, AXIS Insurance Co., Rebol-Battle & Associates,
Landmark American Insurance Company, SEMCO Inc., and Southern-Owners, Insurance Co., and
Associated Electric and Gas Services, Ltd. ( collectively the “Defendants™).
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WHY YOUR CASE NEEDS TO SETTLE.

In preparing this case and in negotiating this potential Settlement, the Law Firms conducted
substantial research and some Represented Claimants have filed lawsuits. The Defendants are also
represented by able counsel, and will vigorously fight these and all additional lawsuits about the
Explos1on ifthis case does not settle. In reaching a potential Settlement, the Defendants have agreed
to pay insurance coverage, totaling approximately $17,500,000°, but only if all approximately 668
Claimants agree to the Settlement. This amount includes ALL the insurance coverage of two of the
Defendants, and a large percent of the coverage for ALL Defendants. We believe that the Settlement
. -offer described below is fair and we recommend that you accept it. Of this amount, $2,222.500
(12.7%) is designated to be paid to the approximately 610 Inmates only, in connection with their
civil rights claims, and the additional $15,277,500 (87.3%) is available to pay all Claims, including

‘those of First Responders, Employees and Inmates. These two separate amounts are referred to
hereinafter as the “Inmate Account” and the “All Claimants Account”, respectively. See Attachment
1, explaining the compromise that led to the creation of these two accounts.

THE SETTLEMENT OFFER, LEGAL FEES AND EXPENSES AND PROPOSED
PERSONAL INJURY PAYMENT GRID.

- Under the terms of the Settlement Agreement posted on our website, the Defendants have
agreed to pay approximately $17,500,000* to resolve the Claims of all approximately 668 Claimants,
including Your Case. Of this amount, $2,222,500 (12.7%) is designated to be paid to the
approximately 610 Inmates only, in connection with their civil rights claims, and the additional

+ - $15,277,500 (87.3%) is available to pay all Claims, including those of First Responders, Employees

and Inmates. These two separate amounts are referred to hereinafter as the “Inmate Account” and
the “All Claimants Account”, respectively. First Responders and Employees will therefore be paid
entirely from the All Claimants Account. Inmates will be paid from the All Claimants Account and
the Inmate Account. The legal fees and expenses and the estimated total amount to be paid for
personal injury claims of the approximately 668 Claimants, including you, but excluding the Gravely
Injured Claimants (whose legal fees and expenses are paid from their recoveries described below),
are summarized il Attachment 1. Represented and Pro Se Claimants will be scored under the same
grid. Attachment 1 provides for payment to the Law Firms of their fees and expenses due under
written contracts with the Represented Claimants and for the payment of the fees and expenses of
the attorney hired by the proposed Settlement to provide legal advice to the Pro Se Claimants. Any
moneys remaining after the payment of these fees and expenses will be paid ratably to all Claimants,
other than the three Gravely InJured Claimants described below.

“This insurance coverage includes defense costs, If this case doesn’t settle, the amount available to pay
claims will drop. $17,500,000 is the MAXIMUM amount of the Settlement, as some of the insurance policies are
eroding due to the payment of legal fees. The actual amount is § ,and was announced by the Defendants
at the Preliminary Approval Hearing,




To apply for a money recovery in connection with the Explosion under the proposed
Settlement, described below, and to have your Claim scored, YOU MUST COMPLETE THIS

CLAIM FORM and its Attachments.

SECTION A — CLAIMANT INFORMATION

Claimant Name (Last, First, Middle)

Street Address

City - State Zip Code
I was at the scene of the (the “CBDF”) when the Explosion occurred.
I was (éheck the one that applies):
O AnTnmate

0 An Employee
[1  AFist Responder

Telephone Number E-mail Address -

/ /
Social Security Number/Federal Tax Identification Number Date of Birth (Month, Day, Year)
Gender (Male or Female)

In addition to completing this Claim Form, please complete:

(i) the W-9 in Attachment 4;

(i) the attached two lien forms in Attachments 5 and 6; and

(iii) the attached Declaration of Assent, Release and Indemnity in Attachment 7.

THE SETTLEMENT ADMINISTRATOR WILL HOLD THESE MATERIALS IN ESCROW
PENDING YOUR DECISION ON WHETHER TO ACCEPT THE SETTLEMENT BASED
UPON YOUR CLAIM FORM SCORE AND THE AMOUNT YOU ARE CONSEQUENTLY
OFFERED IN THE PROPOSED CLAIMANT SCORING AGREEMENT PROVIDED TO YOU
BY THE SETTLEMENT ADMINISTRATOR. ,




SECTION B —- DECLARATION OF MEDICARE/MEDICAID STATUS

1. Are you a Medicare Recipient? Yes: No

If'yes, please attach a copy of your Medicare ID Card, and indicate the amount(s) you
received from Medicare in connection with injuries you claim resulted from the Explosion.

2. AreyouaMedicaid Recipient? Yes No

If yes, pleése attach a copy of your Me'dicaid ID Card, and list all states from which
you have received Medicaid benefits since January 1, 2014 on the line below.

3. Are you currently a Medicare or Medicaid Recipient, but were not a Medicare/Medicaid
(circle one or both) recipient at the time of the Explosion (April 29-30, 2014)?

Yes No

SECTION C — THE SETTLEMENT MATRIX

(1)  Claimant Categories.
There are 2 types of Claimants: (A) 3 Gravely Injured Claimants; and (B)

approximately 665 Additional Claimants, together with anyone who was married to such
a Claimant at the time of the Explosion; in the case of a deceased Claimant, the wrongful
death beneﬁciarigs or heirs of éuch a Claimant; or anyone who is related to the Claimant
“and has a Claim through fhe Claimant due to such relationship. Of the additional
Claimants at the Explosion, 608 Were Inmates, approximately 37 were Jail Employees and
approximately 20 were First Responders. All the Additional Claimants have the same
‘proposed matrix catégories, described below. Spouses, wrongful death beneficiaries or

heirs, or other relatives with a Claim through the Claimants (the “other Claiinants”) at the




scene of the Explosion are required to sign the Claim Form with such Claimants, although

other Claimants will not receive a payment.

a.  Possible $250 Advance Payment.

After final approval of the Settlement, and the funding of the Settlement by
the Defendants, each Claimant (but not an other Claimant) may receive a $250
advance payment upon completing his or her Claim Form and all related
documentation. Thé Advance Payment shall be remitted by the Settlement
Administrator to all such Class Members who have successfully completed a Claim
Form and taken all other steps to qualify for this Settlement immediately upon the
Settlement Amount, as defined in Section 1.3 of the Settlement Agreeinent, which
is found on our website, being paid to'the Section 468B Qualified Settlement Fund |
as contemplated herein, provided, however, that the Settlement Administrator has
first obtained and provided to the Parties to this Settlement reasonably acceptable
vﬁ‘itten confirmation from the Florida Department of Revenue as to child support
obligations, Florida Agency for Health C;are Administration or its designee with
respect to Medicaid obligations, and the Florida League of Cities with respect to its
cléims, Clerk of the Escambia County Circuit Court as to restitution that they do not
object to the Advance Payment and Waive any claims from a Settlement Class
Member receiving such Advance Payment or Defendants and Insurers. The
Settlement Administrator shall not make any payment from the Settlement Amount
to any Settlement Class Member until all Liens upon said Settlement Class Member’s
recovery have been resolved and the Settlement Administrator has provided
Defendants and Insurers with releases or other reasonable proof Qf the satisfaction of
the Liens reasonably satisfactory to Defendants and Insurefs (“the Claimant Lien

Vetting Package”). Each Defendant and Insurer shall have ten (10) days from its




receipt of such written release or satisfaction of Lien materials to .advise the
Settlement Administrator of any objections to the sﬁciency of the release or Lien
Satisfaction materials. Any dispﬁte c‘)ver the sufficiency of a Lien satisfactién and/or
release shall be submitted to the Court for resolution. The Lienholder shall be made
a party to sucﬁ a proceeding in the event it will not participate véluntarily The
Settlemeﬁt Administrator, in collaboration with the Parties shall use due .diligcnce to
determine all reasonably accessible Lienholders with respect to each Claimant. Also,
only Claimants who are, prior to an Advance Payment being made, confirmed by
Medicare in writing to be Medicare ineliéible may receive the Advance Paymeht.
For Claimants with a Lien established by court order, reasonably acceptable consent
-shall be consent by authorized counsel for the agency having authority to enforce the
Lien. The Settlement Administrator shall obtain the information necessary to
determine who is Médicare eligible prior to méking an Advance Payment. To treat
all Class Members fairly, those Class Members not eligible to receive a $250
Advance Payment under the foregoing conditions will have the $250 amount added
to their recovery under the Settlement, to be paid in accordance with Paragraph 9.2

and other provisions of the Settlement Agreement, which is found on our website.

(2) - Claimant Category Workshops.

a.  Workshop Exempt Claimants.

This portion of the proposed matrix does not apply to the Gravely Injured
Claimants, described in Paragraph (3) below, who have already been identified and

scored and their payment amount has been determined. Tt also does not apply to First

Responders deciding to file their claim for the First Responder Category in Paragraph




(4) below, as this request will automatically be granted for any First Responder in this
category upon ther Claimant’s completion of the Claim Form, with the First
Responder payment amount already being determined. It also doés not apply to
Inmates or Employees filing a claim under Category One in Paragraﬁh (4) below, as
such claims will automatically be granted upon the Claimant’s completion of the
Claim Form, with the payment amouht for Category One Claims uﬁder the Matrix
already being detérmined. For a Claimant who is a Gravely Injured Claimant, a First
Responder (filing in the First Requnder Category), an Inmate (filing in Category
One) or an Employee (filing in Category One) described in this paragraph, no
Workshop is required. Note that, if you are a Claimant who was at the scene of the

Explosion and you have one or more Oher Claimants, they must also 4sign the Claim

Form.

b. Workshop Claimants.

All Claimants not described in Paragraph (2)a. above, are invited to have their
Claim graded in a workshop to determine its appropriate category, prior to their

deciding whether to consent to the potential Settlement. Approximately 452

Claimants already went through this workshop process, and do not have to repeat it,
but with the same Workshop process to be used for all Claimants. First Responders
filing a Claim under Categories One through Seven, and Employees and Inmates
filing a Claim under Categories Two through Seven will have ﬁeh Claim reviewed

by the Settlement Administrator, subject to a confidentiality agreement to protect

your individual and private medical and other Claim information.




Claimanfs whose Clairn is being reviewed in the workshop and their counsel
are invited to attend the workshop at which the Claim will be reviewed, and the
lawyers representing the other Claimants in the case will’a.lso be invited.

The purpose of the workshop is to carefully review each Claim so as to
determine the Claim’s appropriate category, in order to be as fair as possible and as
consistent as possible for all Claims. The descriptions and estimated payments for
each category of Claimant are described below:

SOME CLAIMANTS LOST PERSONAL EFFECTS OR OTHER
PROPERTY AS A RESULT OF THE EXPLOSION, AND THE BELOW

'AWARDS COVER THIS LOSS ALSO.

3 Gravely Injured Claimants.

These 3 Claimants were at the Explosion and had catastrophic injury resulting
from the Explosion, with two being killed and one becoming a paraplegic for life.
Their injuries are described in Attachment 3. One deceased CIaima‘nt had 5 survivors
and one deceased Claimant had 1 survivor. If you are a Gra\;ely Injured C}laimant,

the box next to your name is checked.

The proposed awards to the three Gravely Injured Claimants are:

the All Claimants
Account described below)

] (B) Deceased Inmate Claimant with 5 Survivors $2,137,500(87.3% or
$1,866,038 paid from the
All Claimants Account
described below and
12.7% or $271,462 paid

] (A) Paraplegic Employee Claimant $4,625,000 (Paid from




from the Inmate Account
described below)™

[1 (©) Deceased Inmate Claimant with 1 Survivor  $1,737,500(87.3% or
$1,516,838 paid from the
All Claimants Account
described below and
12.7% or $220,662 paid
from the Inmate Account
~ described below)™

TOTAL: $8.500.000
These total amounts for the Gravely Injured Claimants will be reduced by their $250

each advance payments and their ratable share of Claims Administrator fees ($129,5 89). The

remaining payments to the Gravely Injured Claimants are $4.554.239, $2.104.662 and

$1.710.760, respectively, before payment of their legal fees and expenses Which will be

deducted from these amounts, or a total o_f $8.369.661. Two of these Claimants were

Inmates, and one is an Employee.

After the above payments to the Gravely Injured Clainiants, the balance of the two

accounts is as follows: $7,269.624 in the All Claimants Account™ and $1,730,376 in the

Inmaté Account™, or a total of $9,000,000.

** 87.3% from the All Claimants Account and 12.7% from the Inmate Account.

*** This balance in the All Claimants Account is calculated as follows: $15,277,500 (for all Settlement
Claims) minus $4,625,000 (to pay Gravely Injured Claimant (A)) minus $1,866,038 (to pay Gravely Injured
Claimant (B)) minus $1,516,838 (to pay Gravely Injured Claimant (C)) = $7.269,624.

~ ™" This balance in the Inmate Account is calculated as follows: $2,222,500 (Settlement for Inmate Civil
Rights Claims) minus $271,462 (to pay Gravely Injured Claimant (B)) minus $220,662 (to pay Gravely Injured
Claimant (C)) = $1,730,376.




Exhibit F describes the grave injuries of each of these 3 Claimants. Ifthis case does
not settle, the value of their claims may exceed $17,500,000, and a judgment in favor of one

or

more ofthe Gravely Injured Claimants may leave no moneys for the other Claimants.

This is another reason this case needs to settle.

“) Additional Claimants.

f'you aré an Additional Claimant, the box to the upper left is checked.

There are an estimated 665 Additional Claimants, who were at the Explosion,
including an estimated 608 Inmates, an estimated 37 Jail Employees and an estimated 20
First Responders, who are scored under the same Proposed Matrix. In the Claim Form, if
we show that a Claimant is an Additional Claimant, the Additional Claimant box will be
checked above. |

Bach Additional Claimant is in one of the following 8 categoﬁes, and may, also, .
qualify for the Extraordinary Damages Category, described below. In the Claim Form, the
Claimant is asked to CHECK BELOW THE ONE BOX THAT BEST APPLIES TO
THE HIGHEST CATEGORY (from one to seven) THAT APPLIES TO YOU (no more
than one box), and only also check the Extraordinary Damages Category if it applies to you.
NOTE: THE FINAL DETERMINATION OF THE CLAIMANT’S CATEGORY
WILL BE MADE BY THE SETTLEMENT ADMINISTRATOR, BASED ON THE

PROOF PROVIDED.
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Thé Claimant shall provide all written PROOF of his or her injury (required for First
Responders for‘Categon'es One through Seven and for Inmates and Employees for Categories
Two through Seven), which can include medical records, medical bills, mental therapy
records, and/or a written description of your' injury, by you, or a witness or a medical .
provider. First Responder Category or Category One Claimants (whé are not First-
Résponders) are not required to provide written proof unless they also make a claim for
Extraordinary Damages, described below. Below, we ask for specific additional information

for some of the Categories.

PROOF MUST EXIST BY THE DATE OF THE SETTLEMENT

PRELIMINARY APPROVAL ORDER. CLAIMANT SICKNESS WILL BE GRADED

AS OF THE DATE OF THE SETTLEMENT PRELIMINARY APPROVAL ORDER.
' THERE WILL BENO COMPENSATION TO TAKE INTO ACCOUNT A CLAIMANT

POSSIBLY OR ACTUALLY GETTING SICKER LATER.

D First Responder Category - At Scene of Explosion and Not Injured.

You were a First Responder. You were at the scene of the Explosion and experienced none
of the physical or mental injuries described below for the additional categories. NO

WRITTEN PROOF IS REQUIRED FOR THIS CATEGORY.

] Cate@rv One - Minor Physical Injury.

You were inside the CBDF at the time of the Explosion,‘ as an inmate, a Jail Employee or
First Responder. As aresult of the Explosion, you suffered no bodily injury other than minor
cuts or bruises, and had no follow-up medical care after 1 week from the date of the
Explosion. You had no t?roken bones. You receivéd no treatment for any mental injury
resulting from tﬁe Explosion after 1 month from the date of the Explosion. NO WRITTEN

PROOF FOR INMATES OR EMPLOYEES IS REQUIRED FOR THIS CATEGORY.
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HOWEVER, A FIRST RESPONDER MUST PROVIDE PROOF OF MINOR PHYSICAL
INJURY. NOTE: IF YOU ARE IN THIS CATEGORY BUT WERE TAKEN TO THE

EMERGENCY ROOM AS A RESULT OF THE EXPLOSION, YOU MUST PROVIDE

PROOF AND CAN APPLY FOR AN EMERGENCY ROOM ENHANCEMENT OF $1,000

UNDER THE EXTRAORDINARY DAMAGES FUND DESCRIBED BELOW. We

.estimate that there are between 10 and 20 such Claimants.

O Category Two - No Longer Treated for Physical Injury Af_ter 1 Month or

Mental Injury After 3 Months. Provide All Your Medical Records and Medical

Bills To Help ‘Prove Your Claim.
You were inside the CBD1;“ at the time of the Explosion, as an Inméte, a Jail Eméloyee or
First Responder. You may qualify fér this Category ifJParagrapﬁs (i) or (it), or both apply. -
(i) Physical Injury: As a result éf the Explosion, you had lacerations, bruises or
required breathing trea@ent, and received emergency room or
emergency care. You received medical treatment for more than 1 week  but not
a.ftér 1 month from the dat.e of thé Explosiori. You had no broken bones.
(i) Mental Injury: As a :esult of the Explosion, you had panic. reactions, mental
confusion, depression, disassociation, severe insomnia, suspiciousness, and/or
beilig unable to manage basic self care, work and relationship activities, or other
major psychologicél conditions. You reéeived appropriate treatment justified by your
symptoms, or can document that you requested such treatment within 6 months after
the Explosion, or were advised in writing by a psychologist, mental heaith therapist,

psychiatrist or other professional to obtain treatment within 6 months after the
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Explosion, which may have included removal from the scene of the frauma, use of

medication for immediate relief of grief, anxiety and insomnia, and brief support of .

psychotherapy provided in the context of crisis intervention, or other appropriate

treatment justified by your symptoms. Youreceived treatment for any mental injury

resulting from the Explosion more than 1 month but not after 3 months from the date

you first received treatment. Please provide all applicaBle medical, psychologist,

mental therapist or psychiatric or other professional documentation or bills. (Mental

Condition No Longer Treated).

Please provide proof of Paragraphs (i) or (ii), or both.

O Category Three - Physical Injury Without Surgery And/Or Mental Treatment

for L.ess Than 6 Months. Provide All Your Medical Records and Medical Bills

To Help Prove Your Claim.

You were inside the CBDF at the time of the Explosion, as an Inmate, a Jail Employee or

First Responder. You may qualify for this Category if Paragraphs (i) or (ii), or both apply.

®

(i)

Physical Injury: As a result of the Explosion, you had nb surgeries but you
received or requested treatment for your injuries from a healthv care
professional, which méy' have been a chiropractor, appropriate for youi
injuries, which may have consisted of broken bones of the toes, ﬁ.ngers or one

rib, but not of the larger or more important bones or bone groups. Please

‘provide your medical bills, which may include chiropractic bills.

Mental Injury: As a result of the Explosion, you have experienced symptoms

of Post-Traumatic Stress Disorder (“PTSD”), or other major psychological

- conditions, including persistent re-experiencing of the traumatic event,

depression, avoidance of stimuli associated with the trauma, emotional
numbing, and/or symptoms of increased arousal. You have received group,

psychodynamic, cognitive-behavioral, or pharmacological therapy or
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combination approaches to ‘your therapy, or other appropriate treatment
justified by your symptoms, and can document that you requested such
treatment within 6 monfhs after the Explosion, or were advised in writing by
a psychologist, mental health therapist, psychiatrist or other professional to
obtain such treatment within 6 months after the Explosion. You received
treatment for any mental injury resulting from the Explosion for more than

3 months but less than 6 months after you first received treatment, Please

' prdvide all applicable medical, psychologist, mental therapist or bsychiauic

or other professional documentation or bills. (Mental Condition No

Longer Treated)

Please provide proof of Paragraphs (i) or (ii), or both. "

| Category Four - Continued Complex Treatment for Physical Injury and/or for

Mental Injury for Less Than 12 Months. Provi(ie All Your Medical Records and
Medical Bills To Help Prove Your Claim. |

You were inside the CBDF at the time of the Explosion, as an Inmate, a Jail Employee or

First Responder. You may qualify for this Category if Paragraphs (i) or (ii), or both apply.

)

Physical Injury: As a result of the Explosion, you had major broken bones
such as a hand, ankle, arm, leg, or two or more ribs. You had no surgery or
minor surgery and had pain management or orthopedic consultation, or have

a doctor’s written opinion that such pain management or orthopedic

- consultation is required. The referral to or treatment with pain management

or orthopedic must be supported by reasonably consistent care and treatment
appropriate for the conditions so treated caused by the Explosion
demonstrated by appropriate medical records. Please describe the type of

pain management you had. -
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(i)

Mental Injury: As a result of the Explosion, you have PTSD or other major
psychological condition. These conditions are usually associated with at least
one other major psychiatric disorder such as depression, alcohol or substance
abuse, panic disorder and other anxiety disorders. You received appropriéte
treatment justified by your symptoms, and can document that you requested
such treatment within 6 months after the Explosion, or were advised in
writing by a psychologist, mental health therapist, psychiatrist or other
professional to obtain such treatment within 6 months after the Explosion.

You received treatment for mental injury from the Explosion for more than

- 6 months but for less than 12 months from the date you first received

treatment. Please provide all applicable medical, psychologist, mental
therapist of psychiatric or other professional documentation or bills. (Mental

Condition No Longer Treated)

Please provide proof of Paragraphs (i) or (ii), or both. |

i1 Category Five - Non-Severe Surgery and/or Post-Concussive Svndrome and/or

Mental Injury Treatment for Less Than 2 Years. Provide All Your Medical

-VRecords and Medical Bills To Help Prove Your Claim.

You were inside the CBDF at the time of the Explosion, as an Inmate, a Jail Employee or

First Responder. You may qualify for this Category if Paragraphs (i) or (ii), or both apply.

®

Physical Injury: As a result of the Explosion, you had surgery of the knee,

shoulder or any part of the body other than the spine, or you have a doctor’s

_ ‘written opinion that such surgery is req"uired, or you had brain or other head

injury. The referral for surgery must be supported by reasonably consistent
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(i)

care and treé.tmént appropriate for thé conditions so treated caused by the
Explosion demonstrated by appropriate medical records. As a result of the
severe b.rain‘or head injury, you had Post Concussive Syndrome, defined as
a minor traumatic brain injury with at legst three or more of the following
syniptoms: fatigue; sleep disturbance, headaches, dizﬁness, irritability,
affective disturbance, apathy or personality chénge lasting for months after
the concussion. Please prc;vide your medical bills, and describe the type of
surgery.

Mental Injury: As a result of the Explosion, you have PTSD or other major
psychological condition. These ‘éonditions are usually associated with at least
one other major psychiatric disorder such as depression, alcohol or substance
abuse, panic disorder and other anxiety disorders. You have received group,
psychodynamic, cognitive-behavioral, or pharmacological thefapy or
combination approaches to your therapy, or other appropriate treatment
justified by your symptoms, and can document that you requested such
treatment within 6 months after the Explosion, or were advised in writing by
a psychologist, mental health .therapist, psychiatrist or other professional to
obtain such treatment within 6 months after the E);plosion. You recéived
treatment for mental injury from the Explosion fbr more than 12 months but
for less than 2 years from the date you first received treatment. Please provide

all applicable medical, neurological, psychologist, mental thérapist or
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psychiatric or other professional documentation or bills. (Mental Condition

No Longer Treated)

Please provide proof of Paragraphs (i) or (ii), or both.

4 Category Six - Spinal Surgery orv Other Severe Surgery and/or Prolonged

Neuropsychological Impairments After Surgery and/or PTSD or Other Major

'Psvchplogical Condition That is Still Beiﬁg Treated. Provide All Your Medical

Records and Medical Bills To Help Prove Your Claim.

You were inside the CBDF at the time of the Explosion, as an Inmate, a Jail Employee or First

Responder. You may qualify for this Category if Paragraphs (i) or (ii), or both apply. .

®

(if)

Physical Injury: You were inside the CBDF at the time of the Explosion, as an

Inmate, a Jail Employee or First Responder. As aresult ofthe Explosiqn, you
had spinal surgery or other severe surgery, or a written doctor’s opinion that
such Surgery is réquired, or you had severe brain ér other head injury resulting
in prolonged neuropsychological hnpairments affecting your cogﬁiﬁve

function, motor function and sensation and emotion, but you are not unable to

‘work, and do not have material loss of bodily function. The need for surgery -

- must be supported by reasonably consistent care and treatment appropﬁaté for

the conditions so treated caused by the Explosion demonstrated by
appropriate medical records. For surgery, please provide your medical bills,

describe the surgery and indidate what vertebra(e) were involved, and indicate

if future surgeries are required.

Mental Injury: As a result of the Explosion, you have PTSD or other major

psychological condition usually associated with at least one other major
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psychiatric disorder such as depression, alcohol or substance abuse, panic
disorder and cher anxiety disorders. You have received and are receiving
group, psychodynamic, cognitive-behavioral, or pharmacological therapy or
combination approaches té your therapy, or other appropriate treatment
justified by your symptoms, and can .document that you requested such
treatment within 6 months after the Explosion, or were advised in writing by
a psychologist, mental health therapist, psychiatrist or other professional to
obtain such treatment within 6 months after the Explosion. The PTSD or other
majdr psybholégical condition is still being treated, but you are able to work

and do not have significant loss of bodily function. Please provide evidence

of any mental disorder resulting from the Explosion and any treatment thereof,

. Please provide all applicable medical, neurological, psychologist, mental

therapist or psychiatric or other professional documentation or bills. (Medical

- condition is still being treated)

* Please provide proof of Paragraphs (i) or (ii), or both.

O

Category Seven - So Severely Physically, Neurologically and/or Mentally

Impacted by the Explosion That Claimant is Unable to Work or Have Material

. Loss of Bodily Function or Permanent Total Disability. Provide All Your

Medical Records and Medical Bills To Help Prove Your Claim. If You Claim

Permanent Total Disability, a Written Vocational Expert Opinion is Required.

You were inside the CBDF at the time of the Explosion, as an Inmate, a Jail Employee or

First Responder. You may qualify for this Category if Paragraphs (i) or (ii), or both apply.
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®

(i)

 Physical Injury: You were inside the CBDF at the time of the Explosion, as

an Inmate, a Jail Employee or First Responder. As a result of your physical,

brain or head injury resulting from the Explosion, you are permanently totally
disabled or have other extraordinary permanent injury or disability resulting
in prolonged physical or neuropsychological impairments affecting your |
cognitive function, motor function aﬁd sensation and emotion, and you are
unable to work or have significant loss of bodily function. Please provide
proof of your permanent total dis_ability. Please‘provide proof of any Workers
Comp lien. |

Mental Injury: As a result of the Explosion, you ﬁave PTSD or other majqf
psychological condition_. Such cdnditidns are usually associated with at least
one other major psychiatric disorder such as depression, alcohol or substancé
abuse, panic disorder and other anxiety disorders. You have received and are
receiving group, psyéhodynanﬁc, cognitive-behavioral, or phaimacological
therapy or combination approachés to your therapy, or other appropriate
freatment justified by your symptoms, and can document that you requested

such treatment within 6 months after the Explosion, or were advised in

' Wntmg by a psychologist, mental health ,tHerapist, psychiatrist or other

professional to obtain such treatment within 6 months after the Explosion.
As a result of the ongoing PTSD or other major psychological condition
resulting from the Explosion, you are unable to work or have significant loss
of Bodily function. Please provide evidence of any mental disorder resulting

from the Explosion and any treatment thereof. Please profride all applicable
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medical, neurological, psychologist, mental therapist or psychiatric or othgr
| professional documentation or bills.
Please provide, proof of Pmaéaphs (i) or (ii), or both.
O EXTRAORDINARY DAMAGES OR CASE REPRES_EN_TATiON

AWARDS_ FOR INMATES, IEMPLOYEES OR FIRST RESPONDERS
Some Claimants (i) filed the Action (a “Representative Claimant™) that ﬁelped the
case settlé, (ii) are in Category One but were taken to the Emergency Room as aresult of the
Explosién (the “Emergency Room Enhancerﬁent” ; and/orl(iii) may have unusu;al injuries
that merit an additional recovery not reﬂf:cted 1n the above Categories. A Representative or
Emergency Room Enhancement Claimant may apply for additional extraordiilary damages.
A total of $206,489, of which $180,264.90 is in the All Claimants Account and $26,224.10

is in the Inmate Account, is estimated to be available for these Extraordinary Damages.

These awards are for (i) the approximately 85 Claimants who filed the Action (the
“Representative Claimants”); (if) the approximately 10 to 20 Emergency Room Enhancement
Claimants; and (iii) any Claimants with medical bills or other extraordihary damages not
adequately compensated. Representative Claimants will each receive $1,323, Emergency
Room Enhancement Claimants will each receive $1,000, and the other Extraordinary
Damages Claimants will receive an émomt that can be justified by their extraordinary
damages, but limited to the amount in the Eﬁdraordinary Damages Account after payment to'
the Representative Claimants aﬁd Emergency Room Enhancement Claimants, and
.considering and all other such claims filed by Extraordinary Damages Claimants and after
setting aside $50,000 as a “Discovery Reserve”. As pért of this Class Action, discovery may |

be conducted, and $50,000 is being set aside as a Discovery Reserve. If any of the Discovery
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Reserve funds remain aftér payment of discovery costs and expenses, those remaining funds
would be made available for Extraordinary Damages Claimants.

Representative Cléjmants shall each be paid $1,323, with such Claimants who are
In.matés being paid 87.3% from the All Claimants Account and 12.7% from the Inmate
Account, and non-Inmate Representati;ze Claimants being péid entirely from the All -
Claimants Account. Emergéncy Room Enhancement Claimants shall each be paid $1,000, -
with such Claimants who are Inmates being paid 87.3% from the All Claimants Account and
12_.7% from the Inmate Account, and non-Inmate Representative Claimants being paid
entirely from th¢ All Claimants Accounf. -

Other Extraordinary Damages Claimants will be paid as follows: For likewise
situated Extraordinary Damages Claimants, non-Inmates shall receive 87.3 cents for every
dollar received by Inmates. |

| If you qualify for these Extraordinary Damages, please check the box above and

provide written PROOF. Those qualifying for the Extraordinary Damages will be paid to the

extent that monies are aﬁzailable. Ifthe total amount of this Extraordinary Damages Payment

is not distributed, it will be paid ratably to all Claimants, subject to the All Claimants

Aok

Account/Inmate Account distributions split described in Footnote

D. POSSIBLE ADDITIONAL CONDITIONS IF NOT ALI CLAIMANTS

AGREE,

If not all Claimants agree to the Settlement, and if the termination thresholds in

Section 8.2 of the Settlement Agreement are exceedéd the Deféndants have the right to reject

™" Allocation of Inmate payments is done as follows: 12.7% comes from the Inmates
Account and 87.3% comes from the All Claimants Account. Thus, if a Category Two through
Seven Employee or First Responder is paid 87.3 cents for an injury, an Inmate is paid
approximately a dollar for the same injury.
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the Settlement. If some Claimants opt-out of the Settlement, the Settlement Administrator
will use his best efforts to determine how the opt-out Claimants would score under the
Matrix categories and the amount they wouid receive had they participated in the Settlement
(and all related fees and expenses in Attachment 1), called the “Opt-Out Reserve.” The
Settlement Administrator will propose to the Defendants that they accept this amount as an
adequate reserve to protect them from the opt—out Claimants’ Claims respecting the
Explosion. However, the Defendants may also requlre that part of a Claimant’s
payment be held back or that the Claimant indemnify them or make other demands of
the Claimants (the “Additional Defendant Demands”). |
If Additional Defendant Demands are made, the Settlement Administrator will not
go forward without the Settlement Administrator describing the Additional Defendant
Demands to the Claimants, and getting your written permission to meet these demands.

E. ESTIMATED PAYMENT FOR EACH PROPOSED MATRIX_CATEGORY.

. The estimated value of the ‘Gravely Injured Claimants is provided above for each
Claimant, In making these estirnates, we have assumed that all Claimants participate, to B
provide you what we -be]ieve to be the fairest estimate under the circumstances.

Some of the Law Firms have surveyed how 452 of the appreximatelf 665 Ad;iitional
Claimants apparently fall in the foregoing 8 Categories. Based upon this sample of 4‘32 of
the approximately 665 Additional Claimants, we have extrapolated how the scores for the
anproximateiy 665 Claimants may be allocated among the 8 Categories in the following
: table,'so as to provide you with the estimated Value of your case. Based upon these
assumptlons THE TABLE BELOW ESTIMATES THE AMOUNT OF YOUR

PAYI\'IENT in addition to the $25 0 Advance Payment, with the value of a Clalmant’s case
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f;)r each Category Being shown in Column B below (a Claimant could receive Iess‘ or more
depending on the final Claimant Categories for the approximately 665 Additional
Claimants, and whether ;)r not they all participate. This islour best estimate based
upon fhe facts and circumstances now known.). The spreadsheets in Attachment 7

' summarize our computations.

QUESTION: Whatifthere is potenough moneyto pay-all Claimants the estimated amounts
under the following Gﬁd?

ANSWER:  The amounts paid to Claimants other than the Gravely Injured Claimants, the

First Respondér ‘Categdry and Category One will be ratably reduced. That is, if these

estimates are high (by projecting that there are fewer Claimants in the upper Categoﬁes than
there are), yéu will receive less, using the following equatién: C'laimant-A"s recovery will
be reduced by the shortfall (the amount that would be needed to pay the grid estimates
below)'times Claimant A’s recovery under the grid divided by the grid recoveries of all
Claimants (including Claimant A) other than the -Gravely Injured Claimants. For example,
if; after calculation of all the Claims, the amount available to pay all Cl'aims is short by
$100,000, with the grand total of all Claims paid under the followiqg‘ Grid equaling $5.6
Million, and Cléimant A was due to receive $3,000 under the Grid, then Ciaimant A’s
recoVéry will be reduced by $100,000 / '$5.6 Million x $3,000, or $53.57. ‘Therefore,

Claimant A’s Claim will be reduced from $3,000 to $2.946.43.

QUESTION: What if there is more than enough money to pay all Claimants the

estimated ainounts under the following Grid?
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ANSWER:  The amounts paid to Claimants other than the Gravely Injured Claimants and

the First Responder Category will be ratably increased. If these estimates are low (by

projecting that there are more Claimants in the upper Categbries than there. are), then the
amount paid to Catego,ries' One through Seven (but not to the First Responder Category) will
be ratably increased Vﬁth this equation: Claimant ‘A’s additional payment equals Claimant
A’s recovery under the grid divided by the grid recoveries of all Claimants in all Categories
(including Ciaimant A) other than the Gravely Injured Claimants and the First Responder
Catcgory times the amount of the surplus (the amoﬁnt left over vx;'hen the amounts cc.)mputed
belc;w are paid). For ex_ample, if, after calculation of all the Claims, there is an additional
$100,000 left over, with the grand total of all Claims equaling $5.5 Million, and Claimant
A was due to reqeive $3_,OOO under the Grid, then Claimant A’s recovery will be increased

by $3,000 / $5.5 Million x $100,000, or $54.54. Therefore, Claimant A’s Claim will be

increased from $3,000 to $3.054.54.
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THESE ESTIMATED PAYMENTS ARE AFTER LEGAL FEES AND EXPENSES
ARE PAID, AND ARE THEREFORE NOT REDUCED BY LEGAL FEES AND

EXPENSES.

First Responder -
Category :

Category One:

Category Two:

A

Estimated Number
Of Claimants In
Category

20
First Responders

o249
(240 Inmates and
9 Employees)

279
(266 Inmates and

13 Employees)

Category Three:

46
(43 Inmates and
3 Employees)

*** Allocation of Inmate payments is done as follows: 12.7% comes from the Inmates Account and 85.6%
comes from the All Claimants Account. Thus, if a Category Two through Seven Employee or First Responder is

B C
: : Estimated
Estimated Amount Total Payments
You Will Receive For Entire
: Category From
The All Claimants
Account
$500(This amount $10,000
is fixed)
$1,200 For Employees = $298,800
and $1,530 for Inmates
(There are 1o degree
of physical or mental
injury subcategories)

(These amounts will not
be decreased)

$2,700 For Employees  $753,300
and First Responders

and $3,440 for Inmates

(There are no degree

of physical or mental

injury subcategories)

$5,400 For Employees  $248,400

or First Responders and

$6,870 for Inmates. (This is an

average. This Category will be

divided into 3 Subcategories: 1,2

and 3 based upon the severity of

physical or mental Injury, Category

1will receive a score of 75, Category

2 will receive a score of 100, and
Category 3 will receive a score of 125.
We estimate that the lowest Subcategory
will receive $4,050 for Employees

and Fitst Responders , and $5,152

for Inmates, the middle Subcategory

will receive $5,400 for Employees and
First Responders, and $6,870 for Inmates,
and the upper Subcategory will receive
$6,750 for Employees and First Responders
and $8,588 for Inmates.)

paid 87.3 cents for an injury, an Inmate is paid approximately a dollar for the same injury.
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Estimated Total
Payments For
Entire Category
From the Inmates

hii 1]

Account

$0.00

$79,200

$196,840

$63,210




A B C D
Estimated Estimated Total
Estimated Number Estimated Amount Total Payments Payments For
Of Claimants In You Will Receive For Entire Entire Category
Category Category From From thel?‘r.nates

The All Claimants Account’
Account

Category Four: 20 ~ $12,000 For Employees  $240,000 ’ $64,980
(19 Inmates and or First Responders and '
1 Employees) and $15,420 for Inmates. (This is an
: average. This Category will be

divided into 3 Subcategories: 1,2
and 3 based upon the severity of
physical or mental Injury. Category
1will receive a score of 75, Category
2 will receive a score of 100, and
Category 3 will receive a score of 125.
We estimate that the lowest Subcategory
Will receive $9,000 for Employees
and First Responders , and $11,565
for Inmates, the middle Subcategory
will receive $12,000 for Employees and
First Responders, and $15,420 for Inmates,
and the upper Subcategory will receive
$15,000 for Employees and First Responders
and $19,275 for Inmates.)

Category Five: 18 $24,000 For Employees ~ $432,000 $109,920

(16 Inmates and or First Responders and

2 Employees) and $30,870 for Inmates. (This is
an average. This Category will be
divided into 3 Subcategories: 1,2
and 3 based upon the severity of
physical or mental Injury. .Category
Iwill receive a score of 75, Category
2 will receive a score of 100, and
Category 3 will receive a score of 125.
We estimate that the lowest Subcategory
Will receive $18,000 for Employees
and First Responders , and $23,152
for Inmates, the middle Subcategory _
will receive $24,000 for Employees and
First Responders, and $30,870 for Inmates,
and the upper Subcategory will receive
$30,000 for Employees and First Responders
and $38,588 for Inmates.)

"+ Allocation of Inmate payments is done as follows: 12.7% comes from the Inmates Account and 85.6%
comes from the All Claimants Account. Thus, if a Category Two through Seven Employee or First Responder is
paid 87.3 cents for an injury, an Inmate is paid approximately a dollar for the same injury.
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A B C D

Estimated Estimated Total
Estimated Number Estimated Amount Total Payments Paymwents For
Of Claimants In You Will Receive For Entire Entire Category
Category Category From . From the Inmates
The All Claimants Account™™"*"
Account
Category Six: 17 $60,600 For Employees  $1,030,200 $144,000
(16 Inmates and or First Responders and
1 Employees) and $69,600 for Inmates. (This is

an average. This Category will be

divided imto 3 Subcategones 1,2

and 3 based upon the severity of

physical or mental Injury. Category

Lwill receive a score of 75, Category

2 will receive a score of 100, and

Category 3 will receive a score of 125.

We estimate that the [owest Subcategory
will receive $45,450 for Employees

and First Responders , and $52,200

for Inmates, the middle Subcategory

will receive $60,600 for Employees and
First Responders, and $69,600 for Inmates,
and the upper Subcategory will receive
$75,750 for Employees and First Responders
and $87,000 for Inmates.)

Category Seven: 16 $100,000 For Employees $1,600,000 $118,800
(8 Inmates and or First Responders and
8 Employees) and $114,850 for Inmates.

: (This is an average. This
Category will be divided
into 3 Subcategories:
1,2 and 3 based upon the
severity of Injury. Category 1
will receive a score of 75,
Category 2 will receive a score
0f 100, and Category 3 will
receive a score of 125. We estimate
that the lowest Subcategory will
receive $75,000 for Employees
and First Responders , and $86,137
for Inmates, the middle Subcategory
will receive $100,000 for Employees and
First Responders, and $114,850 for Inmates,
and the upper Subcategory will receive
$125,000 for Employees and First Responders
and $143,563 for Inmates. )

*#**** Allocation of Inmate payments is done as follows: 12.7% comes from the Inmates Account and 85.6%
comes from the All Claimants Account. Thus, if a Category Two through Seven Employee or First Responder i is
paid 87.3 cents for an injury, an Inmate is pald approximately a dollar for the same mjuly
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SECTION D -- SUMMARY OF MATRIX PAYMENT COMPUTATIONS
AND THE ESTIMATED DISTRIBUTION OF THE $17.5 MILLION, ™"

The Matrix distribution computations are summarized in Attachment 4. Attachment 5
provides the estimated distribution of the $17.5 Million Settlement Amount, depicting, in addition
to Claimant payments, gross settlement, legal fees and expenses account for Counsel for Individual
Settlement Class Members other than the 3 Gravely Injured Claimants, and legal fees and expenses
for independent Counsel advising the pro se Claimants.

SECTION E — PLEASE COMPLETE THIS SECTION TO APPLY FOR
CONSIDERATION UNDER THE PROPOSED SETTLEMENT.

The Defendants may require 100% Settlement participation by all 668 Claimants for the
Settlement to become effective. If you reject this Settlement, the Defendants may refuse to settle any
of the 668 cases. Any delay by you in returning the enclosed documents or refusal to participate in
the Settlement affects you and all other Class Members. ' '

Ifyou chdose to acc‘ept this Settlement offer, you should carefully review all of the énclosed
documents, and then do ALL of the following within 30 days of the date of this letter:

1. Please complete Sections A, B and C above, and complete, sign and have witnessed
this Form where indicated below and return it to us; :

2. Please provi&e any DOCUMENTS and/or PROOF that is required for your payment
category checked in Section C abo_ve; :

3. Please Complete and sign the enclosed Benefits Questionnaire and Release forms in
Attachments 5 and 6 and return them to us;

4, Please complete and sign the W-9 in Attachment 4; and

5. Please sign and return to us this completed Claim Form, the Benefit Questionnaire
and Release forms in Attachments 5 and 6, and the W-9 in Attachment 4, and all
supporting documents and/or proof to the Settlement Administrator. :

6. Please complete and sign the Declaration of Assent, Release and Indemnity
Agreement in Attachment 7. Put your name on the first line, and we will put the
docket number on the Settlement line. Pléase sign and date at the bottom of page 6
and print your name on the top of page 7. Have your signature witnessed, with the

"*$17.5 million is the MAXIMUM amount of the Settlement. Some of it represents

* . eroding insurance policies, so that the total Settlement amount will be less than $17.5 million.

The exact Settlement amount was announced by the Defendants at the Preliminary Approval
Hearing and equals $ . : ' ‘ :
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witness signature, name and date to be at the top of page 7. If you were married at
the time of the Explosion, your spouse needs to sign and be witnessed on page 7.

7. Notethat ALL CLAIMANTS are required to havc their spouse/ domestic partner sign
the Claim Form.

SECTION F - CLAIMANT SCORING AGREEMENT PROCESS

The Settlement Administrator will score‘ the Claim Form, as soon as you complete it, a.nd 511
of its Attachments, except forj the Claimant Scoring Agreement, Which will be provided to you later.

Afterthe Settlement Administrator scéres your Clalm and all other Claims that are submitted,
he will provide you with a proposed Claimant Scoring Agreement in the form of Attachment'9,
providing you with your proposed score and the estimated payment that you are to receive, with
supporting mathematical computations.

Upon receiving the proposed Claimant Scoring Agreement, you can agree to it by signing it,
having it notarized, and returning it to the Settlement Administrator. Or, you can appeal the
Settlement Administrator’s determination of your écore as follows. |

If you wish to appéal the Settlement Administrator’s determination of your score, within 35 days
of receiving the proposed Claimant Scoring Agreemént, you must submit a request to the Settlement
Administrator for re-evaluation of the scorilig as déscribed in the Séttlement Agreement on our
website. The Settlement Administrator will corﬁplete the re-evaluation of first round scoring and -
will notify all Claimants of the results of the re-evaluation within 20 days following the 35-day .

deadline. If you still disagree with the re-evaluation, you may choose to opt-out or object. The

deadline to opt-out or object is (265 days after the date of the Preliminary Appr,oval‘
Order}. The procedures of opting out or objecting are described in the Settlement Agreemcnt and

the Long-Notice Form, which are found on our website.
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PLEASE SIGN THIS FORM BELOW AND HAVE YOUR SIGNATURE WITNESSED
BELOW:

THE UNDERSIGNED HEREBY SWEARS UNDER PENALTY OF PERJURY THAT
ALL OF THE INFORMATION PROVIDED HEREIN IS TRUE AND ACCURATE. -

CLAIMANT’S NAME: |
[ PRINT NAME]

X B [SIGN HERE]
SIGNATURE OF CLAIMANT

WITNESS TO CLAIMANT SIGNATURE NAME:

X [SIGN HERE]
SIGNATURE OF WITNESS |
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(Detach and complete if you have a new address)

CHANGE OF ADDRESS INFORMATION

(Please Print)
Name:
Old Address: -
City and State: ‘ Zip Code:
New Address (Street or P.O. Box):
City and State: Zip.Code:

Please mail to:

The Pensacola CBDF Explosion Settlement
Ed Gentle

Settlement Administrator

501 Riverchase Parkway East, Suite 100
Hoover, Alabama 35244 '
pensacolasettlement@gtandslaw.com
205-716-3000

855-711-2079
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SCHEDULE OF ATTACHMENTS

Attachment 1: The Legal Basis for the Inmate Account
| ' Compromise
Attachment 2: - Estimated Distribution of the Proposed

$17,500 000 Gross Settlement Amount

Attachment 3: Description of the Grave Injuries of Each of
- the Three Gravely Injured Claimants

Attachment 4: W-9

Attachment 5: Lien Form I of IT - Government Beneﬁts
Questlonnalre -
Attachment 6: Lien Form HofIT
Attachment 7: Declaration of Assent, Release and Indemnlty
Agreement by Part1c1patmg Settlement Class
- Member(s)
Attachment 8: Summary of Matrix Computations

Attachment 9: Claimant Scoring Agreement




ATTACHMENT 1 TO CLAIM
- FORM: 4 <
~ THE LEGAL BASIS FOR THE
- INMATE ACCOUNT
- COMPROMISE




Escambia County, Florida, which owned the prison where the Fire occurred, is paying
$5Million of the Settlement amount. ‘

Unlike non-Inmates, who were County Employees or First Responders working for the
County or other Governmental agencies, many of whom have a workers compensation claim, the
Inmates cannot sue the County under state law based on an immunity defense. However, Inmates can
sue the County under Federal Civil Rights laws, including the Fourth and Eighth Amendments to
the U.S. Constitution and Section 1983. : :

Counsel for the Inmates argue that the $5 Million from the Couhty is in Settlement of these
Inmate Civil Rights claims. On the other hand, Employees have Workers’ Compensation Claims
totaling up to $4 Million, and their awyers believe that these Claimants should be given priority

because of these Claims. .

To compromise these competing Claims, a separate Inmate Account in the amount of
$2,520,000 has been established. Only Inmates will be paid from this account. The other account

contains $14,980,000, and will be used to pay all Claimants, including Inmates and Emplovees.




ATTACHMEN T2 TO CLAM
FORM:

ESTIMATED DISTRIBUTION
- OF THE PROPOSED
$17.5 MILLION
SETTLEMENT AMOUNT"

Thls insurance coverage includes defense costs. If this case doesn’t settle, the amount available to pay
claims will drop. $17,500,000 is the MAXIMUM amount of the Settlement, as some of the insurance policies are .

eroding due to the payment of legal fees. The actual amount is 3 ,and was announced by the Defendants
at the Preliminary Approval Hearing.




. Attachment 2

- ESTIMATED DISTRIBUTION OF
THE PROPOSED $17.500,000 GROSS SETTLEMENT AMOUNT

A.  Legal Fees and Expenses
1. Gross Settlement ' ' : $17.500.,000

2. Legal Fees and Expenses Account for the Law Firms
of the Represented Class other than the 3 Gravely Injured
Claimants, equal to 1/3 of the $9,000,000 gross amount
available to pay the Non-Gravely Injured Claimants (defined below)!  ($3.000.000)

3. = Legal fees and expenses for lawyer advising the 222 pro se Claimants? ($100,000)

4. Amount for Personal Injury Payment Program ' - $14.400,000

B. Personal Injury Payment Program

1. - Amount for Personal Injury Payment Program ' $14,400.000
2. Claims Administrator Fees and Expenses for 668 Claimants ($267.200) |
(3400 per Claimant paid ratably by all Claimants)?
3. $250 Advance Payment Checks for all 668 Plaintiffs (8167.000)
4. Amount Paid to the Three Gravely Injured Claimants
After Their Share of Items B2 and B3 ($8.369.661)
5. Amount for Proposéd Matrix for Claimants Other v $5.596.139.00

Than Gravely Injured Claimants*

1Reprc‘:sen’ced Claimants had a written representation agreement with a Law Firm by December 15, 2015. This legal
fees and expense account amount equals 1/3 of the $9,000,000 recovery for all Claimants other than the 3 Gravely Injured
Claimants, whose legal fees come out of their individual recovery.  Most law firms have a written agreement with a Represented
Claimant providing for a legal fee of 1/3 of the Claimant’s recovery plus legal expenses. It should be noted that there are 222 pro
se Claimants who are not represented, and who will not owe legal fees. Thereforé, this reserve amount should be more than
adequate, so that the non-Gravely Injured Claimants may receive a ratable dividend, subject to the All Claimants Account/Inmate
Account distributions split described in Footnote***** to the Potential Settlement Explanation and Scoring Form, after all legal
fees and expenses are paid. Legal fees and expenses will only be paid for Claimants represented by a Law Firm at December 15,
2015 . This will be done with a “gross up computation”. For example, if a Claimant represented by a law firm has a total
recovery after fees and expenses of $5,000, and the law firm representing the Claimant is entitled to $200 for out-of-pocket legal
expenses, and a 1/3 legal fee, the law firm will receive from this account, $2,463 in legal fees and $200 for legal expenses.

2 Any of this amount that remains after the payment of all legal fees and expenses for the lawyer advising the 221 pro
se Claimants will be paid ratably to all Claimants other than the 3 Gravely Injured Claimants and those in the First Responder
Category , subject to the All Claimants Account/Inmate Account distributions split described in Footnote*#**¥* o the Potential
Seitlemient Explanation and Scoring Form. ‘

his $400 per Claimant charge is being paid ratably by all Claimants. It includes the processing of Governmental
liens, like Medicaid and Medicare. If you have private liens to resolve, there will be an additional $250 charged only to your
recovery and not ratably to all Claimants that is not reflected here. There will also be a $250 additional charged only to your '
recovery and not ratably to all Claimants that is not reflected here to process a DHR or restitution lien, or any other lien or

judgment,

) *Of this amount, (i) $4,790,851.38 (the “All Claimants Account”) is to pay all Claimants ratably, and (ii) $805,287.62
is to.pay Inmate Claimants only (the “Inmate Account”), or 85.6% and 14.4%, respectively, of the total amount of $5,596,139
available to pay the claims of Non-Gravely Injured Claimants under line 6 of Attachment 1. »




ATTACHMENT 3 TO CLAIM
- FORM:

DESCRIPTION OF THE
GRAVE INJURIES OF EACH
OF THE THREE GRAVELY

INJURED CLAIMANTS




PARAPLEGIC EMPLOYEE CLAIMANT

Claimant is 44 years old and is married with three minor children. On the night of the
explosion, the Claimant was in the property room on the ground floor. When the explosion occurred,
he shot up into the ceiling above him and then fell through the floor into a pit of debris filled water.
He felt immediate excruciating pain in the top half of his body but felt nothing below the waist. He
struggled to keep his head above water. A fellow guard held his head while balancing on a large
piece of debris for over an hour while the rescue squad looked for them. After being rushed to
Baptist hospital, the Claimant was diagtiosed with a thoracic spine fracture with paralysis, traumatic
aortic transection and closed scapula fracture. The aortic repair was done first and once stabilized
he was sent via life flight to UAB where he underwent numerous surgeries including a spine
stabilization. During one of the surgeries his spleen and diaphragm were punctured resulting in a
hemorrhage that almost killed him. His heart stopped beating at one point, hie developed MRSA and
pleural effusion. He was eventually dischared from UAB three weeks later and transferred to
NeuLife Rehab in Mt. Dora Florida. The Claimant lived at NeuLife for 4 months where they taught

him how to live life as a paraplegic.

A very conservative life care plan was done and projected costs of $2,339,480.' The
economic loss report was calculated and determined economic losses alone to be $4,224,934. '
Average pain and suffering wards for paraplegics in Florida run around $10,000,000.




DECEASED INMATE CLAIMANT WITH 5 SURVIVORS

According to the autopsy report, the Claimant died due to multiple injuries. The deceased
Claimant left five children. Prior to his incarceration, the Claimant was a highly successful
businessman who had developed an addiction to prescription pain medicine. His child support
payments were $3,147.22 per month based on a net monthly income of $10,415.67. At the time of
his death, he was free of the drug and was working on a 12 step program and faith to return tho the
life he had prior to the pain killer addiction. Claimant was found dead at the jail as a result of the

explosion that occurred.

Claimant is survived by two sons and three daughters. One son is 25 and actively employed
in the family business. Oneson is 17, has Cystic Fibrosis and studies computer engineerin gat USF.
His oldest daughter attends Florida State University, and two he has two younger daughters who are
16 and 13 respectively. They all miss their father very much.




DECEASED INMATE CLAIMANT WITH 1 SURVIVOR
According to the autopsy report, the Claimant died due to multiple injuries.

‘Claimant worked independently as a mechanic, until health problems rendered him disabled
preceding his death. In an effort to deal with the pain of his disability, Claimant occasionally
resorted to drugs to help him cope, and, unfortunately, he was awaiting a revocation hearing for
violating his probation when the jail exploded. Claimant died as a result of the explosion.

Claimant’s only child learned of the Escambia County Jail explosion the morningof May 1,
and made over 30 calls to the hotline set up for the family members of inmates, but was unable to
get a status regarding her father. She found out what happened to her father when the Coroner came

“to her house more than 24 hours after the explosion with a picture of her father. '

Claimant was only 54 at the time ofhis death, and his daughter was 26. Claimants daughter
was very close to the Claimant, who supported her both financially and emotionally.




ATTACHMENT 4 TO CLAIM
| - FORM: |




Form W-g

(Rev. December 2014)
Department of the Treastry
Internaf Revenus Service

Request for Taxpayer
Identification Number and Certification

Give Form to the
requester. Do not
send to the IRS.

1 Name (as shown on your incorna tax return). Name s required on this fine; do not leave this lins bank.

2 Business hame/disregarded entity name, i different from above

D Individual/sofe propriator or D C Corparation

gingle-member LLC

the tax classification of the single-membsr owner.
] Other (see Instructions) > )

3 Check appropriate box for federel tax classification; check only oné of the followlng seven boxes:
[] s orporation  [[] Partnership

[[] Uimited llabllity company. Enter the tax classlfication (C=C corporation, 8=5 corporation, P=partnership) >
Note. For a single-member LLG that Is distegarded, do not check LLG; cheok the appropriate box in the line above for

4 Exemptions (codes apply only to
certaln entitles, not indlvlglgals; ses
Instructions on page 38): '

Exempt payee code (f any}
Exemption from FATCA reporting
code (if any} )
{Applies 1o accotnts matelned outsids the U8}

D Trust/astate

& Address {(number, street, and apt. or suite no.)

Requester's name and address (optlonal)

& City, state, and ZIP code

- Print or type
See Specific Instructions on page 2.

7 List acoount number(s} here (optional)

ﬁ Taxpayer Identification Number (TIN)

.

Enter your TIN In the appropriate box. The TIN provided must match the name given on line 1 to avoid
backup withholding. For individuals, this is generally your soclal security aumber (SSN). However, for a :
resldent alien, sole proprietor, or disregarded entity, see the Part | Instructions on page 3. For other -
entities, It s your employer identiflcation number (EIN). if you do not have a number, see How to get a

TIN on_page 3. :

" Note. If the account Is In more than one name, see the instructions for line 1 and the chart on page 4 for

guidetines on whose number to enter,

|_Soclal sesurity number

or
Employer identification number

IR0 Certification

Under penalties of perjury, | certify that:

1. The number shown on this form Is my correct taxpayer Identification nurmber (or | am walting for a number to be issued to'me); and

2. | am not subject to backup withholding becauss: {a) | am exempt from backup withholding, or (b) | have not been notifled by the Intermal Revenus
Service (IRS) that | am subject to backup withholding as a result of a fallurs to report all interest or dividends, o (¢) the IRS has notifled me that  am

no longer subject to backup withholding; and
3. lam a U.S. oitizen or other U.S, person (defined below); and

4, The FATCA code(s) entered on this form (if any) indicating that | am exempt from FATCA reporting s corract. ]
Certification instructions. You must cross out itsm 2 above If you have been notified by the IRS that you are currently subject to backup withholding
because you have failed to repart all interest and dividends on your tax return. For real estate transactions, Rem 2 does not apply. For mortgage
interest paid, acquisition or abandonment of secured property, cancellation of debt, contributions to an individual retirement arrangement (JRA), and
generally, payments other than Interest and dividends, you are hot requlred'to sign the certiffcation, but you must provide your cottect TIN. See the

Instructions on page 3.

Sign Signature of
Here U.8. person

Date »

’

General Instructions
Sactlon references ars to the Internal Revenus Code uniess otherwise noted,

Future developments. Information about developments affecting Form W-9-(such
as leglstation snacted after we release it) Is at www.lrs.gov/fw9.

Purpose of Form

An Individual or entity (Form W-9 raquester) who Is required to file an information
return with the IRS must obtaln your correct taxpayer identification number (TIN)
which may be your soclal sgcurity number (SSN), Individual taxpayer Identification
number (ITIN), adoption taxpayer identification number (ATIN), or employsr
{dentification number (EIN), to report on an Information return the amount pald to
you, or other amount reportable on an Information return. Examples of information
returns Include, but ars hot limited to, the following:

* Form 1088-INT (interest earned or pald)

« Form 1086-DIV (dividends, Including those from stocks or mutual funds)

* Form 1099-MISC (varlous types of Income, prizes, awards, or gross procesds)

+ Form 1099-B (stock or mutual fund sales and certaln other transactions by
brokers)

* Form 1099-S {proceeds from real estate transactions)

« Form 1099-K (merchant card and third party network trangactions)

+ Form 1088 (home mortgage interest), 1098-E (student loan Interast), 1098-T

(tuition)
= Form 1099-C (canceled debt)
+ Form 1089-A (acquisition or abandanmant of secured property)
Use Form W-9 only if you are a U.S, person (including a resident allen), to
provide your oorrect TIN.
Ifyou do not return Form W-9 to the raquester with a TIN, you might be subfect
to backup withholding. See What Is backup withholding? on page 2.
8y signing the fliled-out form, you: )
.1, Certify that the TiN you are giving is correct (or you ara waiting for a number
to be issued), .
2. Certify that you are not subjact to backup withholding, or
3, Claim examption from backup withholding If you are a U.S. exsmpt payee. if
applicable, you are also certifying that as a U,S, peraon, your allocable share of

any partnership Incoms from a U,S. trada or business I8 not subject to the
withhotding tax on foreign partners’ share of effectivaly connected income, and

4. Certify that FATCA code(s) enterad on this form (if any) Indlcating that you are
exempt from the FATCA reporting, Is comrect. See What s FATCA reporting? on
page 2 for further information, )

Cat. No. 10231X

Form W-9 (Rev. 12-2014)




Form W-9 (Rev, 12-2014)

Page 2

Note, If you are a 8. person and a requesten" glves you a form other than Form
W-8 to request your TIN, you must use the requester’s form If it Is substantlally
simlar to this Form W-9.

Definition of a U.S. person, For federal tax purposes, you are considered a tJ.S.
person If you are: :

« An Individual who Is a U.S. cltizen or U.S, resident ailen;

* A partnership, corporation, company, or assoclation created or organized in the
United States or under the laws of the Unfted States;

* An sstate (other than a forelgn estate); or

» A domestic trust (as defined in Regulations section 301,7761-7),

Speclal rulss for parinerships. Partnerships that conduoct a trade or business in
the Unitad States are generally required to pay a withholding tax under section
1448 on any foreign partners’ shars of effactively connected taxable Incoma from
such business, Further, In certain cases where a Form W-8 has not been recalved,
the rules under section 14486 require a partnership to presume that a partner Is a
foreign person, and pay the section 1446 withholding tax, Thersfors, If you are &

U.8, peraon that is a partner In a parinership conducting a trade or business In the
Unitad States, provide Form W-8 to the partnership to establish your U.S. status B

and avold gectlon 1446 withholding on your shars of partnershlp income.

In the cases below, the followIng person must give Form W-9 to the partnership
for purposes of establishing Its U.S, status and avolding withholding on its
allocable share of net income from the partnership conduoting a trade or business
in the United States: :

+ In the case of a disregarded entity with a U.S. owner, the U.S. owner of the
disregarded entity and not the entity;

¢ In the oase of a grantor ttust with a U,S, grantor or other U.S, owner, generally,
the U.S. grantor or other U.S. owner of the grantor trust and not the trust; and

* In the case of a U.S. trust (other than & grantor trust), the U.S. trust (other than a
grantor trust) and not the beneficlaries of the trust. )
Foreign person, if you are a forelgn paraon or the U.S. branch of a forelgn bank
that has elected to be treated as a U.S. person, do not use Form W-9, Instead, use
the appropriate Form W-8 or Form 8233 (see Publication 515, Withholding of Tax
on Nonresldent Allens and Fareign Entities).

Nonresident alien who bacomes a resident alien. Generally, only a nonresident
allen Individual may use tha terms of a tax treaty to reducs or aliminate U.S. tax on
certaln types of income. Howevar, most tax treatlss contain a provision known as
a “gaving clause." Exoeptions spacified In the saving oclause may permit an
exemption from tax to cantinue for certaln types of Income even after the payss
has otherwise become a U.S. resident alflen for tax purposes.

if you ara a U.S. resldent allen who 18 relying on an exception contalned In the
saving clause of a tax treaty to clalm an exemption from U.S. tax on certaln types
of Incoms, you must attach a statement to Form W-8 that specifies the following
five itema:

1. The treaty country. Genstally, this must bs the sarma treaty undet which you
clalmed exemption from tax as a nonrasldent alien.

2. The treaty article addressing the income,

8, The article number {or locatlon) In the tax treaty that contalns the saving
clause and its exceptlona,

4. The type and amount of iricome that quallfles for the exemption from tax.

5. Sufficlent facts to justify the exemption from tax under the terms of ths treaty
artlcle.

Example. Article 20 of the U.8.-China income tax treaty allows an examption
from tax for scholarship income recelved by a Chingse student temporarlly present
In the United States, Under U.S. law, this student will become a resident alien for
tax putpaoses If his or her stay in the United States excesds 6 calendar years.
However, paragraph 2 of the flrst Protocol to the U.S.-China freaty (dated April 30,
1084} allows the provislons of Article 20 to continue to apply even after the
Chinesa student becomes a resident aflen of the United States, A Chiness student
who qualifiss for this exception {Under paragraph 2 of the first protocol) and Is
relylng on this exoeption to clalm an exemption from tax on his or hsr scholarship
or felfowshlp income would attach to Form W-9 a statemant that Includes the
Information described above to support that exemption.

If you are a nonresident allen or a foralgn entlty, give the raquester the
appropriate completed Form W-8 or Form 82383, ‘

Backup Withholding

What is backup withholding? Persons making certain payments to you must
under csrtaln conditions withhold and pay to the IRS 28% of such payments, This
Is called "backup withholding.” Payments that may be subject to backup .
withholding include interast, tax-exempt Interast, dividends, broker and barter
exchange transactlons, rents, royalties, nonemployee pay, payments mads In
settiemant of payiment card andt third party network transactions, and certaln
payments from fishing boat operators. Real estate transactions ars not subject to
backtp withholding. )

You will not be subject to backup withholding on payments you recelve if you
glve the requester your correct TIN, maks the proper certifications, and report all
your taxable Interest and dividends on your tax return.

Payments you recelve will be subject to backup withholding if:

1. You do not furnish your TIN to the requester,

2, You do not certify your TIN when required (see the Part Il instructions on page
3 for details), o

3. The [RS telis the requaestsr that you furnished an incorract TIN,

4. The IRS tells you that you are subject to backup withholding because you did
not report all your interest and dividends on your tax teturn (for reportable Interest
and dividends only), or

5. You do not cartify to the requeater that you are not subject to backup
withholding under 4 above (for reportable Interest and dividend accounts opened
after 1983 only).

Certaln payees and payments are exempt from backup withholding, Ses Exempt
payee code on page 3 and the separate instructions for the Requester of Farm
W-8 for more information, i

Also see Spacial rules for partnerships above,

What is FATCA reporting? ,

The Foreign Account Tax Compliance Act {(FATCA) requlres a participating foreign
financlat institution te report afl United States account holders that are spscified
United States parsons. Certaln payees are exempt from FATCA reporting. See
Examptlon from FATCA reporting ¢ode on pags 3 and the Instructions for the
Requester of Form W-8 for more Information,

Updating Your Information

You must provide updated information to any person to whorn you claimed to be
an exempt payee if you are no longer an exempt payes and anticlpate recsiving
repartabla payments In the future from this person, For example, you may need to
provide updated Infarmation If you are a C corporation that slects to be an S
corporation, or if you no longer are tax exempt, (h addition, you must furnish a new
Form W-9 If the harns or TIN changes for the account; for example, If the grantor
of a grantor trust dles. :

Penaltles

Fallure to furnish TIN, if you fall to furnish your correot TIN to a requester, you are
subject to a penally of $50 for each such failurs unless your failure is duse to
reasonable causs and not to wiliful neglect.

CIvil penalty for false Information with respect to withholding, If you make a
false statement with no reasonable basis that results in no backup withholding,
you are subjeot to a $600 penalty,

Criminal penalty for talsifylng fnformation. Wilifully falsifying certifications or
afflrmattons may subject you to criminal penalties Including fines and/or
imprlsonmaent, .

Misuse of TiNs. If the requester discloses or uses TINs In violation of faderal faw,
the requaster may be subject to clvil and criminal penalties.

Specific Instructions

Line 1
You must enter one of the followlng on this ling; do not leave this line biank. The
name should match the hame on your tax retum,

If this Form W-8 [s for a joint account, list first, and then circle, the name of the
peraon or entlty whose number you entered in Part | of Form W-8, ,

a. Individual. Generaily, enter the name shown on your tax return. if you have
changed your fast name without informing the Soclal Security Administration (SSA)

- of the name changs, enter your first name, the last name as shown on your soclal

security card, and your new last name.

the. [TIN appficant: Enter your Individual name as it-was entered on your Form
W-7 application, llne 1a. This should also be the same as the name you entered on
the Form 1040/1040A/1040EZ you filed with your application,

b. Sole propristor or single-member LLC. Enter your individual name as
shown on your 1040/1040A/1040EZ on [ine 1. You may enter your buslness, trads,
or "doing buginess as" (DBA) hame on {lne 2,

o. Partnership, LLC that is not a single-member LLC, C Cotporation, or S
Corporation, Enter the entity's name as shown on the entity's tax return on line 1
and any business, trade, or DBA name an line 2.

d. Other entities, Enter your name as shown on required U.S. faderal tax
documants on {ine 1. This name should match the name shown on the charter or
other legal document oreating the entity, You may enter any business, trade, or
DBA name on line 2. )

o. Disragarded entity, For U.S, federal tex purposes, an entity that Is
disregarded as an entity separate from its owner s treated as a "disragarded
entity.” See Regulations section 301.7701-2(c)(2)(1). Enter the ownar's name on
line 1. The name of the entlty antered on Iine 1 should never be a disregarded
entity. The name on line 1 should be the name shown on the Income tax refurn on
which the Inoome should be reported, For exampls, If a forelgn LLC that is treated
as a disregarded entity for U.S, federal tax purposes has a slngle owner that is a
U.S, person, the U.S, ownar's name is requlred to be provided on line 1. If the
direct owner of tha entity is also a disregatded entlty, enter the first owner that is
not disregarded for federal tax purposes. Enter the disregarded entity's name on.
line 2, “Businees name/disregarded entity name." If the owner of the disregarded
entity Is a forelgn persen, the owner must complete an appropriate Form W-8
Instead of a Form W-9, This Is the case even If the forelgh person has a U.S. TIN.
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Line 2
If you have & business name, trade name, DBA name, or disregarded entity name,
you may entar it on line 2,

Line 3

Check the appropriate box In fine 3 for the U.S. federal tax classification of the
person whose name Is entered on {ine 1. Check only one box in line 3.

Limited Liability Company (LLC). if the name on line™1 [s an LLC treated as a
partnership for U.S, federal tax purposaes, check the “Limited Liabllity Company"
box and enter “P" In the space provided. |f the LLGC has filed Form 8832 or 2553 to
be taxed as a corporatlon, oheclk the “Limited Liabllity Company” box and In the
space provided antar “C" for C corporation or “S" for $ corporation. i itls a
single-member LLC that fe a disregarded entity, do not check the "Limited Liability
Gompany” box; Instead check the first box In line 3 “Individual/sole propristor or
single-member LLC"

Line 4, Exemptions
If you are exempt from backup withholding and/or FATCA reporting, enter in the
approptiats space In line 4 any code(s) that may apply to you.
Exempt payse code, _
« Generally, Indlviduals {including sole proprletors) are not exempt from backup
withholding. :
* Except as provided below, carporations are exempt from backup withhoiding
for certain payments, including interest and dividends.
¢+ Comporatlona are hot exempt from backup withholding for payments mads In
astilement of payment card or third party nstwork transactions,
+ Corporations are nat exempt fram backup withholding with respact to attarneys'
fees of gross proceads pald to attorneys, and corporations that provide medical or
health care services are not exempt with respect to payments reportabls on Form
1088-MISC. .

The following codes identify payeas that are exempt from backup withhalding.
Enter the appropriate code In the space in line 4,

1—An organization exempt from tax under section 501(g), any IRA, or g

_ custodlal account under section 403(b)(7) if the actount satlsfies the requiremants

of section 401(f)(2)

2—The United States or any of its agencles or Instrumentalities

3—A state, the District of Columbla, a U.S. commonwealth or possession, or
any of thelr political subdivisions or Instrumentalities -

4—A foreign government or any of ita political subdivisions, agencies, or
{nstrumentalities

§—A corporation

6—A daaler in ssowritles or commodities recuired to register in the United
States, the Dlstriot of Columbla, or a U.S. commonwsalth or possession

7—A futures commission merchant registered with the Commodity Futuras
Tradling Commiaslon .

8--A roal astata Investment trust

9—An entlfy reglstered at all times during the tax year under the Investment
Company Act of 1940

10—A common trust fund operated by a bank under section 684(a)

11—A financial Institution '

12—A middieman known in the investment community as a nominee or -
custodian

13—A trust exempt from tax under section 664 or described in section 4947

The folléwlng chart shows types of payments that may be exempt from backup
withholding. The chart applies to the exsmpt payees listed above, 1 through 13, -

THEN the payment is exempt for. ..

\

{F the paymentis for...

Interest and dlvldsnd'payments All exempt payeas except
for7

Exempt payess 1 through 4 and 6
through 11 and ali C corporations, S
corparations must not enter an exempt
payss code becauss they are exempt
only for sales of noncovered aecuritles
acquired prior to 2012,

Broker transactions

Barter exchange trangsactions and

Exempt payees 1 through 4
patronage dividends .

Generally, exempt payees

Payments over $600 required to be
1 through 5%

reported and direct aales over $5,000’

Payments mads Iin gettlement of Exempt payess 1 through 4
payment card o third party network

transactions

'See Form 1088-MISC, Miscellaneous Incoms, and Its Instructions,

*Howaver, the following payments madae to a corparatlon and reportable on Form
1099-MISC are not éxempt from backup withholding: medical and health care
payments, attorneys' fees, gross praceeds pald to an attorney reportable under
sactlon 8045(f), and payments for services pald by a federal sxecitive agency.

Exemptlon from FATCA reporting code. The following codes identify payses

that are exempt from reporting under FATCA, These codas apply to persohs

submitting this form for accounts maintainad outslde of the Unlted States by
certain forsign financlal institutions. Therefars, if you are only submitting this form
for an account you hotd In the United States, you may lsave this fleld blank,

Consult with the person requesting this form if you are uncertain If the financlal

Institution is subject to these requirements, A requester may Indicate that a code Is

not required by providing you with a Form W-8 with “Not Appiloable” {or any

slmilar indication) written or printed on the llne for a FATCA exemption code.

A~An organlzation exempt from tax under section 501(a) or any individua!
retiremnent plan as deflned in seotion 7701(a)(37)

B-~The United States or any of Its agencles or Instrumentalities _

C—A stats, the District of Columbla, a U.S. commonwealth or possession, or
any of their political subdivlsions o instrumentalities

DA corporation the stock of which Is regularly traded on one or more
established securities markets, as described In Regulations section
1.1472-1(c){(t){) ’

E-—A oarporation that I8 a member of the same expanded affillated group as a
corporation described in Regulations saction 1.1472-1(c)(1)()

F—A dealer in sacurities, commodities, or derivative financlal instruments
(including notional princlpal contracts, futures, forwards, and options) that is
registerad as such under the laws of the United States or any state

G—A real estate Investment trust.

H—A regulated Investrent company as defined In gectlon 851 or an entity
registerad at all times during the tax year under the Investment Company Act of
1940

{—A common trust fund as defined In section 684(s)

_J—Abank as defined in seotion 581
-K—A braker ' :

L—Atrust exempt from tax under sectlon 884 or described in section 4947(a)(1)

M—A tax exempt trust under a section 403(b) plan or sectlon 457(g) plan
Note. You may wish to consult with the financial Institutlon requesting this form to
determine whether the FATCA code and/or exsmpt payes code should be
campleted.

Line5

Enter your address (number, street, and apariment or sulte number), This Is whers
the requester of this Form W-8 will mall your information retums.

Line 6
Enter your oity, state, and ZIP code,

Part [. Taxpayer ldentification Number (TIN)

Enter your TIN in the appropriate box. If you are a resident atlen and you do not
have and are not sligible to get an SSN, your TIN Is your (RS Indivicual taxpayer
Identification number (TIN), Enter it in the saclal security numbat box, if you do not
tiave an (TN, ses How fo get a TIN below,

If yout ate a sole propristor and you have an EIN, you may enter either your SSN
of EIN, However, the IRS prefers that you use your SSN.,

If you ars a single-member LLG that is disregarded as an entity separate from its
owner (ses Limfted Liabillty Company (LLC) on this page), enter the owner’'s SSN
{or EIN, If the owner has one). Do not enter the disregardad entity's EIN. If the LLC
is classifled as & corporation or partnership, enter the entity's EIN. :

Note. Sae the chart on page 4 for further clarification of name and TIN
combinations.

How to get a TIN. if you do not have a TIN, apply for one Immediately, To apply
for an SSN, get Form S8-5, Application for a Soclal Security Card, from your local
85A offles or get this form online at www.ssa.gov. You may also gt this form by
oalling 1-800-772-1213. Use Form W-7, Application for IRS Individual Taxpayer
[dentifioation Number, to apply for an ITIN, or Form $S-4, Applieation for Employer

" Identification Number, to apply for an EIN, You can apply for an EIN online by

acceasing the IRS webaite at www.lrs.gov/businesses and clicking on Employer
Identification Number (EIN) under Starting a Business, You can get Forms W-7 and
$8-4 from the IRS by visiting IRS.gov or by calling 1-800-TAX-FORM
(1-800-829-3676), )

If you are asked to complete Form W-8 but do not have a TN, apply for a TIN
and write "Applied For" In the apace for the TN, slgn and date the form, and give it
ta the requestar, For Interest and dividend payments, and certain payments made
with respect to readily tradable Instruments, generally you wilt have 60 days to get
a TIN and glve it to the requester before you are subject to backup withholding on
paymants, The 80-day rule does not apply to other types of payments, You will be
subject to backup withholding on all such payments until you provide your TIN to
the requestar, .
Note, Entering “Applied For” means that you have already applled for a TIN o that
you Intend to apply for one soon.

Caution: A dlsregarded (.S, entity that has & forslgn owner must use the
appropriate Form W-8, .




Form W-9 (Rev. 12-2014)
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Part Il Certification

To establish to the withholding agent that you are a U.S. person, or resident allen,
sign Form W-9. You may be requestsd to slgn by the withholding agent aven if

ltems 1, 4, or & below Indlcate otherwlse,

For a Joint account, only the parson whose TIN Is shown In Part | should slgn
(when required). In the case of & dlsregarded entity, the person Identifled on line 1
must sign, Exempt payees, ses Exempt payee code earller,

Signature requirements. Complete the certification as Indloated In items 1

through 5 below. :

1. Interast, dividend, and barter exohange acoounts opened before 1984
and broker accounts considerad active during 1983, You must glve your
correct TIN, but you do not have to sign the certlflcation. - )

2. Interest, dividend, broker, and barter exchange accounts opened after
1983 and broker accounts considered Inactive during 1983, You must sign the
certification or backup withholding will apply. If you ars subject to backup
withholding and you are merely providing your carrect TIN to the requaster, you
must aross out item 2 In the certification before signing the form.

3. Real estate transactions. You must slgn the certification. You may cross out,

item 2 of the certification.

4, Other payments. You must give your correct TIN, but you do not have to sign
the certification unless you have been nofified that you have previously given an
Incorract TIN. “Other payments" include payments mads in the coutse of the
requestar’s frade or business for rents, royalties, goods (other than bilis for
merchand(ae), medical and health care services (Including payments to
corporations), payments to a nonemployee for services, payments made In
settlement of payment card and third party network transactions, paymants to
certaln flshing boat crew members and fishermen, and gross proceeds paid to
attorneys (including payments o corporations).

5. Mortgags interest paid by you, acquisition or abandonmeht of secured
property, oancellation of debt, qualifisd tuition pragram payments {under
saction 528), IRA, Coverdell ESA, Archer MSA or HSA contributions or
distributions, and pension distributions. You must give your correct TIN, but you

do not have to sign the certification.

What Name and Number To Give the Requester

For this type of account:

Glve name and SSN of:

1. Individual
2. Two or more Individuals (oint
acoount) .

3. Custodlan account of & minor
{Uniform Gift to Minors Act)

4. a. The usual revacable savings
trust (grantot Is also trustee)
b. So-called trust account that is
not a legal or valld trust under
state faw

5, Sols proprlatorship or disregarded
entity owned by an Indlvidual

8, Grantor frust fillng under Optional
Form 1088 Flling Method 1 {see
(Regulaﬂons sectlon 1.871-4{(b){2)()
A} :

The individual

The actual owner of the account or,
it combined funds, the first
Individual on the account'

The minot*
The granter-frustes’

The actual owner'

The owner’

The grantor*

) For this type of account: Give name and EIN of;
7. Disregarded entity not owned by an | The owner
Individual
8. A valid trust, estate, or pension trust | Legal entity*

9. Corporation or LLC electing
cdrporate status on Form 8832 or
Form 2653

10, Assoclation, club, religious, .
charitable, educational, or other tax-
exsmpt organization

11. Pattnership or mult-member LLC
12. A broker or reglstered nominee

13, Aceount with the Department of
Agriculture In the name of a public
entity (such as a state or focal
govermnment, school district, or
prison) that recslves agrioultural
program payments

14. Grantor trust fillng under the Form
1041 Flling Method or the Optional
Form 1088 Fliing Method 2 (ses
Regulations section 1.671-4(b)(2)()
8)

The corporation

The organization

The partnership
The brokar or nomines

The public entity

The trust

TList first and circle the nama of the person whosa number you furnish, if only one personon a
Joint account has an SSN, that person's number must be fumished.

? Gircte the minar’s name and fumlsh tha minor's SSN,

*You must show your individual nams and you may slso entar your business or DBAnams on
the "Business name/dlaregarded antity” name line. You may use slther your SSN or EIN {if you
have ons), but the {RS encourages you to use your 88N. .

* Ust first and olrcle the name of the trust, astate, or pension trust, (Do not furnish the TIN of the
personal representative or trustee unless the legal entity lteelf Is not designated In the accaunt
titte.} Also see Specal rulss for partnerships on page 2.

*Note. Grantor also must provide a Form W-9 to trustee of trust,

Note. if no name [s circled when more than one name Is listed, the number wilt be

considared to be that of the first name listed, .

Secure Your Tax Records from Identity Theft

Identity theft oceurs when someone uses your personal Information auch as yaur
name, SSN, or other Identifying Information, without your permission, to commit
fraud or other orimes. An Identity thief may use your SSN to get a job or may flle a
tax return using your SSN to recelve a refund.

To raducs your risk:

* Proteot your SSN,
+ Ensurs your employer s protesting your SSN, and
* Be caraful when choosing a tax preparsr.

If your tax records are affacted by identity theft and you racelve a notioe from
the IRS, reapond right away to the name and phone number printed on the IRS
notice or letter. )

If your tax racords are not currentiy affected by Identity theft but you think you
are at risk due to a lost or stolen purse or wallet, questionable credit card activity
or credlt report, contact the RS ldentity Theft Hotline at 1-800-808-4490 or submit
Form 14039,

For more information, see Publication 4535, Identity Theft Prevention and Victim
Assistancs, )

Victlms of tdentity theft who are expetiencing economic harm or a system
problem, or are seeking help In resolving tax problema that have not been resolved
through norimal channels, may be eligible for Taxpayer Advocaté Service (TAS)
asslstance. You can reach TAS by calling the TAS toll-free case Intake [ine at
1-877-777-4778 or TTY/TOD 1-800-829-4059,

Protect yourssif from susplclous emalls of phishing schemes. Phishing Is the

‘ereation and use of emall and websites deslgned to rimio legltimate business

smalls and webaites. The most common act is sending an emaell to a user falsely
clalming to be an established lagitimate enterprise in an attempt to scam the user
Into surrendering private information that will be usad for identity theft, -

The RS doss not Initlate contacts with taxpayers via emalls, Also, the IRS does
not request parsonal detailed inforration through emall or ask taxpayars for the
PIN numbers, passwords, or similar sacrat access Information for thair credit card,
bank, of other financlel accounts.

If you recelve an unsollcited email clalming to be from the IR, forward this
message to phishing@lrs.gov. You may also report misuse of the IRS name, logo,
or other IRS property to the Treasury inspector General for Tax Administration
(TIGTA) at 1-800-366-4484, You oan forward suspicious smalls to the Federal
Trade Commisslon at: spam@uce.gov or contact them at www.fie.gov/ldtheft or
1-877-IDTHEFT (1-877-438-4338),

Visit IRS.gov to learn more about identity theft and how to reduce your sk,

Privacy Act Notice

Section 6108 of the Internal Revenus Gode requires yau to provide your corfect
TIN to persons (ncluding federal agencles) who are requlred to file Information
retums with the IRS to report Interest, dividends, or certain other income paid to
you; mottgage interest you paid; the acquisition or abandenment of securad
property; the cancellation of debt; or contributions you made to an (RA, Archer
MSA, or HSA, Tha parson collecting this form uses the Iriformation on the form to
fils information retums with the RS, reporting the above Informatlon. Routine uses
of this information includs giving It to the Department of Justics for civil and
criminal litigation and to olties, states, the District of Columbia, and U.S.
commonwealths and possesslons for use In administering thelr faws, The
information also may be digclosed to other countries under a treaty, to fodsral and
state agencles to enforce clvit and criminal laws, or to federal law enforcement and
intélligence agencles to combat terrorlsm. You must provide your TiN whather or
not.you are required to file a tax return, Under seotion 3408, payers must gensrally
withhold a psrcentage of taxable interast, dividend, and certain other payments to
a payes who does not glve a TIN to the payer. Certaln penaities may salso apply for
providing false or fraudulent information,
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GENTLE, TURNER; SEXTON & HARBISON, LLC
Lien Resolution and Settlement Administrator
- 501 Riverchase Parkway East, Suite 100
"~ Hoover, AL 35244
(p) (800) 345:0837
(f) (205) 716—2364

Owr ﬁrm will be resolving medical liens for your porsonal injury case. This mcludcs but
is not hrmted to:

Medlcare chcral health insurance for those aged 65 and ofder or on disability for
more than 24 months
Medjcaid — State administered, incotné based health insurance

Mllftary health insurance or Veteran’s Adminisiration health benefits

Any other government agency witich mdy notify this firm ot your plaintiffs’
attothey’s fitm of a lien (i.e., unemployment health insurance, medical services
while incgreerated, Indian Health Servmes, County DA offices, Countty DHR -
offices)

# Private higalth i insurance (Blue Cross Blue: Shield, United Healthcare, Humana, etc.)
% Medical care providers (hospitals, dostors, etc.) — in the event you did not have

health insurance, a hospital or doctormay: be.entitled to recover medical éxpenses

In order to resofve liens as quickly and efficiently as possible, we have 4 documents that
must be completed in order to expedite the.végolirtion of any liens. They are described
below along with some instructions for completing the forms. Failure to comectly
complete any of the forms will result'in a lenpthier lien resctution process.

L

“Government & Private Benefits Questionnaire” — This form is used to obtain
general and necessary information aboiit yét in order for us to be able to résolve
liens on your behalf and/or perform sefflement administration duties with the -
ultimaté goal being to get you paid. Blease fill out all pages of this form-with
information: about the Claimant. If the Claimant is deccased and you are the
representative for the Claimant, fill the form out for the Clalang, not for yourself,
and attach appropriate appointment documents (L.etters of Adnnmstratlon Letters
Testamentary, POA, GAL, etc.). Make sute you list your COMPLETE address -
including city, state and zip code alorig with your current télephone number so that
we may oontact you if we need further information. The full social security number
Page 1 of 4
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1.

IIL

is required in order for us to adequately verify and resolve your liens should there be
any. Comp'lcte all sectionis on all 5 pages as thoroughly as po‘ssible Make suré you

document under penalty of perjury, so plcase make sure all mformaﬁon provnded is
.accurate. . Please feel free to call oar office at: 1+ :800-345-0837 if you need any
-agsistance or have any questions about ‘this document. Déficient dociments

will be set aside. and processed last, after dll:complete documents axe processed.
We will have to contact you or your attorney to correct any deﬂeicncles, .

“Proof of Representation” ~ This form, will:be used: for communigation with

Medliedire only. With respect to Medicare, YOU are the beneficiary. JAny
referenees to the “beneficiary” on this form are references toyou. You are the only

person who should sign in the beneficiary designated area. If'you believe that you
don’t have Medicare, just sign and date the form-in the Medicarg beneficiary
section, Do not write NA in the blanks, If you kiew that you are:a Medicate
beneficiary, please complete the Medicare benefisiaty section only. If you don’t
know an-answer, please leave the question-blatik. Do not have:anybhesign inthe
Representative area. This is where our attérnéy with sign so that we may ebfain-
information from Medicare, Also, please attach.a copy of your Medwate card,if
yoit dve one, Pléase teel fiee to call-our office at 1-800-345-0837 if yoii wed

- any assistance or fave any questions abbut this doowment. Defieient

documents will. be set.aside and processed Tas¢; after all complete-docunménts
areprocessed. 'We will hiavé to.contact you or your attorngy to corredt any
deficiencles.

“Authonzation to Disclose Health Infarmaﬁon” - Th:s form wﬂl be used for .

top aud signi atthe bottom On number 1 If you do fiot know the ofﬁclal name of

your Medicaid, Tricare, Vieteran’s Administration and/or private or oftier insurance

" agency(ies), please leave this area blank and we will fill it in for you. O number 2,
your dates of service should start with your official injury date or date of first
ingestion or expdsure and extend through. the-settlement date of your case. If you do
not know your exact injury/first ingestion/fitst exposure date, please leave this area

: blank and we wxll ﬁll u; m for you If you ha\re more than one health insurance

blanks Please feel free to call our oﬁice at ] 800-345-0837 if you need any
Page 2 of 4
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1V.

assistance or have any questions about this d_ocument.v Deficient documents
will be set asidé and processed last, after all complete decuments are processed.
We will have to conitact you or your attorney to correct any deficiencies.

“Medicaid Third Party Liability — Authorization.for the Use and Disclosure of

Protected Health Information” — This form will be used to obtain benefit
information Florida Medicaid. It i§ very siriilar to:the form described in II above,

~but it is used only for Flotida Medicaid and it isrequired by Florida Medicaid. If
you believe that:you do NOT have Floridg Medigaid, please sign and date the form

at the bottom. If'we find out later that you did have.Florida Medicaid and we do not

hive the signed form on file, your claim will be-delayed. Please feel free to call our
office at 1-800-345-0837 if you need any assistance or have any questions about
this document, Deficient documents will be set aside and processed last, after
all comiplete documments are processed. We will have to contact you or your

i attorney to correct any deficiencies.

Tips for form completion:

1.

Answer-all-questions, indluding yes or no-questiofis:. Fyou-don’t have &
particular benefit/service about which we are asking, don’¢ lesve the queéstion
blaiik: Answer NO: Ifyou answer “yes” to 4fiy §iiestions, make sure to complete:
atty additional questions in that section, as-instrueted on the form,

. 'We do need your full Sbiial Security Number. We caisnot process liens or

payments without it. 'We do net share this:informafion: with anyone other than the
health insuranice provideéis or other lientislders meiitioned in this decument and/or
the Internal Revenue Service. Any discarded dtuments containing personal
information are placed in:a secure,.locked bty for shredding..

I you are a U $. Véteran, be sure to list all faoilities fom which you received
mediedl treatmant froth: the Department of Veterans Affanrs along w1th the clty and

'Department of Veter Affafxrs to more- qmcldy AcEsss your mformauon

If you don’t have: Medlcare ot any other instirduce; please do not write NA all over
the forms. Pléase fill'in your name, sigh and.date the forins where ifidicated, Hwe
need them later, we won’t have to contact you for themn, thus reducing the hen
regolution processing titiie,

Please complete all forms; even those which yeu believe don’t apply to you. Having
all forms on hand will save time. v

i
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6. Make sure to call our office or your Plaintiffs’ Attorney’s office if you have a
change or addition to any of tbe information you provided on the forms, jncluding

your address.
.7. FILL OUT ALL SECTIONS OF ALL DOCUMBNTS COMPLETELY AND

LEGIBLY, .
8. Check your packet before.sealing the envelope to make sure that all pages and forms
are included, including copies of any insurance cards.

9. Pledse call us at 1-800-345-0837 if you have any questions or need assistance filling

out any of these documents, We are happy to help!

10.Deficient documenit packets will be sét‘aside and processed last, after-all
coniplete packets are processed. We will contact you er your attorney to
correct any deficlencies.

We understand that you are anxions to recdive your Settlement funds, if you are due
Settlement funds, and put ansend o the lorig process of being a part of the Settlement,
Please keep in mind that-the lien resolution process must be: ¢l before we can
authorize your paymerit. Even ifyou.are no longer a beneﬁmary ofa government medical
insurance agency, we nusthavs.cenfitmation of your status from the agency. Bach
1ngurance agency hias its.own, prdeess to follow in order to, report ligns back to us;.apd
these processes cannot be nigfiiffed, They can be time consuniing and:there is nothmg that
can be-done to lessen the4ime i takes to resolve liens. We are happy to provide petiodic
status updates or to answer.atiy dnestions you, may have-about your case or your liet
resolution process. Howevet fiquent, and multiple ealls to check status will only delay
the payment and hen resoliution prodess. If you need to ¢all us, our nuiber is 1-800-345-
0837.

We want to get you paid! That’s part of our job, We will process your payment
authorization once all liens are resolved,
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GIOVERNMENT ANIFPRIVATE BENEFITS QUESTIONNAIRE

GENTLE, TURNER, SEXTON & HARBISON, LL.C
501 RIVERCHASE PARKWAYV: EAS'I“% Suire 100
4

‘ HOOVER, ALABAMA 352 :
To1L FrREE (800) 3450837 wLOC,u, (205) 716~3000 & Fax (209) 716-2364

L

NBIGY o e et e s s e Dateof Bivth: ... [/ ../
(Firsty KA (Lasty mni/ddiyear

'Cnrrcnt Address:

City: s e Lo b e i P Staw i .‘.zipf', e

3

| Pufl SSN .. . Telephonot e sonsdecnc s, Mobile: { e

Emaib Address: oo oo e st i o et bt et R e e st I

tRequired)

-y

Marital Status: - Single/Never Beer:Majiied.[3 Mitded [ Name.dfi@psise: _
' Divoroed 1 ‘Dute Bjvotosd ... ..

s the Clatmant decessed? VES [ No [

Al

II INJURV INFORMAm@N

Date of yourm;ury, mgestion exposﬁworataaldem, U
'f(iofsm,y i wluchyqutmjgry»oeeurmd‘ et et i ]

If your injury is due to an ingestion:or exposiie, date of FIRST ingesiion:ov exposure:

.....

|'Biiefly desoribe yout injuries related.tohis'case ds diagnosed by-a dootoi: ..

. 3. =
oy o = ¥
i X

III GOVERNM?ENT BENE‘F‘ 'J.’NFO f_;,' T[ON _

A Are you eligible for MEDIC‘ARE ‘Parts A &/or B bcnef ts" ' YES ] No [1
(if you ure 65 or older, you gre sutomaticilly eltgvble) »

1. On what date did the benefits begin? _

ii, Please list your Medicare mumber (MICN): .,

1of6
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GOVERNMENT BENEFIT INFORMATION CONT.

H oamxy B KT m ey ==
‘

'B. Atthe time of your injury, weie you receiving MEDICAID (vtate sponsored, needs-based) benefits? YES O No O
(this includes Menaged Care Orgattizations that fall under Medioaid)

i.  Onwhat date did the benefits begin? __ N i S

ii. From which state do you receive your. Medicaid benefits?

. Pledse lige your M‘c.die‘ni'd O o o

iv. If lcnown Hist your Midicaid Managed Care. Orgamzutiom . e N e

e il .
T e T e T T T e T T T T e I AT T T e b Dac oD D A e = M TP e e Ty

| C. Since your injury, have you begun to receive MEDICAID (state sponsored, nezds-based) benefits? YES 0 NO O
{this includes Munaged Care Organizations thut lllﬂ wder Medicaid)

v. Onwhat date did the benefits begin? e e et b e,

vi. From which state do yousrecsive yout. Medicaid benefits? ..

vii. Please list your Mcdicaid ntimbeis i
~ - hid g =T o RN

1 B 'Hdve you ever recclved MEBI@A’)’D“beudﬁix,. A | ¥rs [
j GGf you had-Medieald Iu.wbre-tiun {-otfier stals,leaneatition on a sopigite shesl and'attachi)

i, Onwhat dats did the bietiefitsbeglds cimss s oo o

fi. From which state did you veéie yout Medicaid benefits?

1

iii. Ploase list your Mediohid BURBER . s corsie gy i

tv. Tf kaown, list your Medienid Managed Core:Qraanizationts)? . o o+ e i wos

' E. Have your ever received Militiry méellisil insurinice (Fricars)? - VES O No O
If YES, are you the Spousor-or-a Depéndent? {oirsle one) SPONSOR DEPENDENT

I YES, in what branch of the AtmediRarces didyou or the spondorserve? __ o oo

g Please Jist approximate ddtes of your Tricare Coverage:

; Shongor: Name and [Dnumbers . . .o . : e e e g e 3t

Health program plan name (Prime, For Life, éte.)

o

City. eounty and state in which your injuty occurredt

e s o .

2 ot‘_6
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- GOVERNMENT BENEFIT INFORMATION, CONT.

il ek B B b ¥ [P v PAY

F. Are you eligible to receive ANY medical treatment at'a VA Rospital or other VA Jucili? YES OO No OO

 If YES, please list the names and locations (city and’ statc) of _[1 VA near.ment facilities from which you have ;
.recezved ANY medical treatment, gven i’ (he medig sty Bt reldtid o this case (attach addiitonalpages, |

1 G, Have you everteceived Government Disabiltéy or 51 payments? YES (O

ifneededy: I
: f
o = EARETEE S s = s s Lt s poreay v 1
‘ .
§ 3
g = 5 o - 33 ,:ir.u_m).-,'r,,dr..._. Jat, . .
1 1
— " - f
- ' b N o 4
' el Sitas i = e o e
l N
‘B
H o - -
HE
o 1R
. £ - 3 T

i Below, indionte which type of disability bensfit you receive(dy:

SSI - Sispplemental Security Income (needi-based) '
On whit date-did-your benefits bepin? s o e e st
B8Pl - JS'ooial'*Seamity Di':sabjlit'ﬁr Insbitance

Onwhatdata’d{dyourbenhﬁts bc},m'l

.............

A Did you have pnvute health lhsuranoe gt ﬂrg timé of your persutial in;ury7 ' YES O
- (this ineludes plans for:Medicare Parts C &/or D and ANY Medicare supplement plan)

If so, complete the following: (ifyou had:mose than 1 other insurance company, picasc fist ther on a separate-shect dnd.aftach) i

Full name-of your private insurance compeny:, ...,

CrOUP H tssisscssiiiss 20 e pa, ROt

Institancs ‘Conipiany’s;phone:#: (may bio. fourid on the bask ofyour lnsuranee card) o, o e i :

Tnsurance Company’s Addréass:

cify Siato YR i it
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_ PRIVATE BENEFIT INFORMATION, CONT.

B. D6 you currenﬁy have different private hoalth-insurance than the one listed above?  YES O NO O
(this includes plaus for Medicave Parts C &/or D ANY Medicare supplement plan )

lf 56, complete-the '%oil'foWinB: (if you had wore than [-other insuragice conipaiy, pledse listthém oi a-5cphtate Sheot and Attioh)

Full natme of yout privage insurance campany: __, .. i e et it e Ve
Member ID#: ... . .. i e S e e MRS b L .
Grotp s oo , VN L S

Insurance Company’s phone #: {miay bo-found an fie back of'your insurancercerdl, .

& © fosyranee Compu;ty’s AUPESE! e ey o tomm i gt o e aibt e et e e iR
“Sheat -
i

V. OTHER GOVERNMENT DEBTS
A. Haveyou éver deslared Bankruptey?  YES O NOo O
If Wes, pravide: Filing data(s): . Discharge date(s): ypu ume §

Pléiss sivole barkiipteytype:  CHAPTER 7 CEAPTER 11
State(s) in ‘Which case(s) was fifed: s et
I§ :your banksiptoy-eese still active? YES D Ne [

WAL i s 3

' B. D3 you owe.restitution to the Disirict Altomey’s office? YES I NO O

vacs’ whiéhoé’unty? LRI el dmiiiot tririe e b .. e Geradyt guteiialoli fame L g pevyer a T
Case Nuribier, IFNOWIts et

Name-&phone number of contact: ., . .. ...

If Yes, which County? .. . ... ... = ..o . .. e
Case Number, ifknown: .. i e i i e
Name(s) of dependents: ___ e et e e e e e

e CEeraec)

Name & phone number of contact: ______

' €. D you awe child suppott or anothier debt to the Department of Hiwman Résofirces? YES 1 NO =

s
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VI. RELEASE AND SIGNATURE

By signing below, you agree to the rélease of the information given, and yournarwe, addréss, Soeial Security
numbe, and date of birth to the Private and/or Governmental Agencies referenced in Parls T and IV abicve;
It4s your regpornsibility to niotify us if sny of your beuefit information changes or needs to be suppletiientsd.
The wndersigned tievehy swears under penslty of perjury that all of the information' provided hereih 3 true
ANy wccarate, Your signature if an adult;:Parent or Guardian’s Signature if s Minor; or Personal Representafive’s
Signature if Claimiant is incapacitated or deceased:

‘Claimant's Signature
(o¥" Rejpiresentative’s Signature)

o Clamant___..

- -5 AR vt
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If you are signing as & Repres
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ATTACHMENT 6 TO CLAIM
FORM:

~ LIEN FORM II OF II




Claimant Name: ____ .,

AUTHORIZATION TO DISCLOSE HEALT,H INFORMATION

Date of Birth: ____ e SSN:_

L The following individuat or organiz;xtion is authorized to make the disclosure (if ym&anm&gﬁmm

<

JUSHEEIoNYE blank):

Rimais §eg vl ity

The type and amownt of information to be used or disclosed as follows:

The entirerecord, inchiding but not limited to: any-and all medical records, mental tiealth records, psychological
records, psychiateic records, problem lisis, medication-lists, lists of 4llergies, imtaunization records, history and
physicals, discharge surmmaries, laboratory resulls, x-ray and imaging reports, medical images of any kind, video
tapes, photographs, consultation reposs, carrespondence, itemizod invoices and billing information, and

it el danigiiblank), , .

Dates of Services: From; ... .. . .. . ity it TOG

I understand that the information in-my health.recards may inchude information relating to sexually transmitied
disedse, acquired mﬂnﬁmﬁbﬁmmcy Widro iR (AIDS), or humantiitms defleennyvima (HEV). Tt may also
inolude fiformistion Wit etisvion) or Wigililihonlth services, antfeafumantforaléch

olinnd drug abuse.

This infovmatioh:-may be disclosed to and used by:the following individual or organization:

GENTLE, TURNER, SBXTON & HARBISON, LLC
501 Riverchase Parkway East, Suite 100
Hoover, Alabaina 35244 -
(p) 205-716-3000  (f)205-716-2364

[ understand [ have the right to revoke this uuthorizition at ah’y tilne, Tunderstand if T revoke this authorization,
T'must do so in writing and present my weltien révooation-to the health information management depsttment. |
understand the revacation will not apply to iufm‘matjpn that has alroady been relegsed in response to this

wtttisization: Iindeistand the revooation will hot:apaly:to my insurmesdartpaiyvhen thefaigpiro¥ides my

Hihigh Wikl @o 35 to contost a claim under my goliey. Unfese otherwise #evaked; this alithidrtiztion will
expire upon the settlemnent of my cl?im. .

I understand that authotizing the disclosure of this Kealth information is voluntary. | can cofuse fo sign this
authorization. Ineed not sign this forma in ordet-to. assure freatment, T understand.that-my Flealth Plan will not

apbition:its paymont Bofs lﬁﬁljn'ﬁ%nﬁé&ﬁdifﬁﬁiﬁ@ct” .00 my exigallment in my Heslthi: Plan, or my
oltpibifity:fu Hendtit behig Hhils diiNGH AN, 1 fderstand T muy-inspect or copy e fuformation to
brrused sridisglosed, oMt i SRR TE8ER, Tiinderstand any disclosurs of informalion carties with it
the potential for an unauthorized re-disclosure and the information may tot be protected by federat
confidentiality rales. If [ have questions about disclosure of my health information, T can contact the LM

director, privacy officer, or other release of information employec of the above named heslthcare provider.

Pationt of .L‘c;;al Representative ' , Relationship to Patient (If signod by Logal

Representative)

iqfomlwtion:pettaiping to Medicaid or Medicare sligibility and aft payments made. by those agencics (ks

R e T T O
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PROOF OF REPRESENTATION

( ). Individual othes thet an Attomey Name:, A EIEe LR LI
(X) Attomay* , Rclzmonshlp ta Medtcare Bcnef‘ clﬁry SEi
( } Guardian* Firm or Comphny Name.a,. . Gentle, Tumer.Se

( ) Comsetvator® Address: _.§
( ) Power of Attothiey*

Tefephone:_m-. oY (

* Note ~ K'youhaye ar attorney, your attomey may, be #hle to use-his/her retuiner agreement instead of this language. (If

the beneficiary is incapacitated, his/her guardian, (.cmservato
pther.than this model language.) Please visit htup it SR

Benefioiary's:Name (please print exactly as shown.on.ydur Medicars cérd); o

er of'¢ attomey ete, will need to submit doeumentation

Betiefiolary’s Hoalth Iruurance Claim Number (niifiiberon. your Medicate card); -

Date of linesa/Injusy for which the beneficiary has filed:a liabilily

infgiirdtide, o-Fault insurance or workers! compéiiation elanmg e e

. OurrleNog oo,

Benefleiary-Signaturer, . ..o . . .., it e e, Dote signgd:
| Representstive’s Sigmature: . . S . Date signed: »

== o T B ORI S
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RICK SCOTT
GOVERNOR

. . ' ELIZABETH DUDEK
SECRETARY

MEBICAID THIRD PARTY LIABILITY

, e e Au(horlzaﬂon for ] the Use and Disclosyre of Protated Hoealth IMormation. . . .. . ,
‘Federel Iaw states that we uannot “shere.an lndlvldunl's haal(h lnfo(maﬁon without the lndlv}dual's parmisalon, exaept in cem!n al(uaﬁons. ]

§ l By signing this form,.you are glvingus permission to'share.the information you Indicate balow, It you declde later-that you do not want\is to i
! 'shm this information any mare, youi.can.tevaks. this authorizatlon at any time In writing or sign the REVOCATION SEGTION on the back 6 °

1:thls form and ratura it to the Florlds Modioald TRL. Retovery Program.. This form must be cotmplated and signed-By the Madlédld reotplant or |

if By an fndividuat who has the aothoflty to.action thie:Nfadicald reciplent's behalf (parent of a minor, Ingal guardian, trustes, power of altomey.

personb! represeqtativa of | the estate, ranior of an: annuug) i e s b amrmeas

' RLEASE G@MPLETE THE FOLLOWING CTCONS

IR 2 e e e e e e T

2 Personal informatlon:

s

Medloald Raclplent's Namme..._. .\ evems e o e e D0 OF BN

2 | giva.permiasion to-the Agency fur Hoalth Care Administration {AHCA] and ita contract representatives lo share the heaith-Information
{tatéd below with-the following:

Moedicafd ID Number,

e T TR T T

Name of the Law Fion or Law Offlee,
Name of the (nsurance Cnmpany ~'
Olhef i o o e

3. Indloate-the-purgdse forwhistithe dlisksdre.bito, B made;

.. Tosubstantiate Medicald's llen\relaﬂngtto a-lawsylt -
—___To substantiate Medlcalif's olafin. agginét e aittate or ggaihst a-truat gccount or annqlly
— Gither . . Ry e ereet

o

4. indicate the Information that you want to'pe, dlitlossd, related to the following {chack auel:

_____The Medicald lief m/a!(ng to the rifury ‘or hegligance Ghargas, for the period beglnnlng with the dala of incldent,

___Medicald's claim against-the-sstate: ’

—___The amount lhat is dise Madicsid from the frisst account, [Please send s copy oftha trust egreement].

____The amount that is dus Médleald mim thé.shiulty acrount, [Please sand a copy of the + annulty egreement],

_____Other, [Ploass be Bpeciﬁch. e et ot b it e apr b

B O A ¥ r g 4

6. Entet the specific date that you wantttitiauftiorzation to.expire: (la., one year frormdate’ of 1y 'omq) 2
{If you da not enter a date, this-authorization Wil explre in IlVe yeafs.)

1 understand that the information deisoilbed abtve may be mdlsc!oaed Hy the persen ar group thet | hersby give AHCA end {ta contract: raprasemaﬂves

pertmlssion {o share my Infarmaflon with, and that:my Infdrinatian would-no longer.be protected by the federal privacy regulations. Therefore, | rejease

AMCA, Its workforae membars, and Ik “gohtrdél rdpy atlvas from all llablity :adsing from the digclosure of my health Information pursbant to this

agreement. | uhderstand that { may: (nspect oF request'cpblas of any information disclosed- by this authorizatlon if AHCA or its cantrast:rapregehtatives )
Initiated-this requeat for dlaclostire, I-understand that | may fevoke this authaiizalign-by notlfilng AHCA through (s contractor repreacniatives, In wiiting,

knowing thet previously disclosed information would not be subjeot.lo my revacation request. | understand that | may refuse to slgn this-authoifzation

and that oy tefusel to.sign will not atfect my abllity to-abtain:treatment, payment or euglblmy for bensfits;

8 Racip!entBl-_ turn e PR NAMO . fate .
OR - :
Naruie of Legal Reprvsantaﬁw(adm);_y' —r i o - Rétattonahipy i _

Slgnature of Legal Representativa ¥ Jate:.
g you are not the indlvidual, bit reipresent the Individual, please attach a copy of the legal document that verlifes that you are a-raprddentalive (patent
of & minor, legal guardiar, lrusted, power of attornay, personal representative of the estate, grantor of an annul\y

vt

et st e da o

SN L Tl A A e K e S e b 4 s 6 A s 20 2k S i




INSTRUCTIONS FOR THE USE AND DISCLOSURE OF PROTECTED HEALTH INFORMATION

1. Complete the frant of the farm snd return it to Florida Medlcald TPL ﬁe'covery Prograr, Post Office Box 12188, Tallahassee, Florlda
32317-2188, Phona (toll-fee) (877) 357-3268-or Fax (844) 846-8362. :

2. If the signer is a guardian, has a power of altomney or ls: an authorized representative, documentatlen of the. representative’s

authorily to act on the Individual's behajf must be attached. If.an agency has custody of a child and & representative.signs the refease,
Includs s copy of the-custady order,

3. Spevial kinds of hsaith Infarmation have spadific laws dnd.riles fhat have to be fellowed before that inforniation éan be disclosed.

HIV #nd Sexually Traneniltted Diseases (8TD); ANl information-dhout HIV and sexually transmitted diséases is-protected pder
federal and state laws and cannot ba disclosed without your written aiithorizatlan uniess otherwise proviged in the regulations. To'
reletise HIV or STD infattnation, this authorization must Include & staterfient i the information You Want Disslosed seetlon of the
specifie HIV.or STO Infattmation that you are giving permission to reloase. Re-disclosure of HIV Information s not allowsd, exsept in
compiiancs with taw or with yourwritten pertission.

Alcchol and Brug Treatment; Alcahol andfor drig tréatment records are protected under federal and-state {aws and regulations and
cannot: be disclosed without yaur wriltten suthorization, writess atheiwise provided for In federdl and siats laws or tegulations. - To
relesse alcohol and drug treatment Information, this authoriziilion must Inclirde a statement In the Infermatlon Yeu Want Disclosed
section of the speoifio Information that you ars giving peiinlssion to teleass, such as ‘assessment, treafment. plan, attondance,
discharge-plan.” Re-diselosure of you atcohol andior drug-frestment:-racords T nat allowed, except in compliance with-law or with your
wrltten perinission, . -

Mental Health Treatment: Mental health treatment records-ae fidlaitad, wider federal-and state laws and réguilatiapk afid-cahnot-be
didelosed. Withott your wiltten autharization, uilass etharwisasalfgWwad,jn (édeal'and:state laiws or.regulatione. To relogre:mental héalth
trealment iformation, this dtithorization must Inchide a. gtatergent inuthia“Informiation You Warit- Discloged seetion of the apacific
Inforination that-you are glving -petmission to releass, ‘such+as ‘assessment, trdatment plary, dttéhdishce; discharge plan -Alsc;
discloatifer of your thefaplste own notes (psyhoiherapy fidtas) needs séparate - permisglon. Re-diselostte of your mentel heslth
treatmerit récards Is prohitifed, excapt in compfiante with.JaW:or willj/our Wiittsi:permission.

" 4. Youwill be provided with.a copy of thils.form,

g

1 To. revoke your autharization, complete the following ssclian and relym the-form to the Florida Medicaldd TPL Racovery Pragram 4t the

addrass given above. (Use of this farm to revoke your authorization Is optional; howaver, you must submit youF revoctlon request In
wiiting.) ' :

I ro tanger want my Information shared.

Streot Addrass___. et e M___m S S S S .‘,
1 S : e Bl
|| #rapplicable, your Medicald ID number,.. . . . .. . . e e s i
Slg'nature:__wh_ oo e S L SR b e e Eraﬁq__

OR

Signature of Aulharized Representative, N e bt oo gt : i o, Date
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ATTACHMEN T 7 TO CLAIM
| | F ORM:

DECLARATION OF ASSENT,
RELEASE AND INDEMNITY
AGREEMENT BY
PARTICIPATING
SETTLEMENT CLASS

MEMBER(S)




DECLARATION OF ASSENT, RELEASE AND INDEMNITY AGREEMENT BY PARTICIPATING
SETTLEMENT CLASS MEMBER(S)

Name(s) of Plaintiff(s) in Lawsuit:

Docket Number of Lawsuit:

If Applicable, Name and Capacity of Bankruptcy Trustee, Personal Representative, Guardian,
Conservator, or Other Successor Real Party in Interest for any Plaintiff:

Declaration of Assent: |.declare under penalty of perjury and warrant that all information in this

Declaration of Assent, Release and Indemnity Agreement [“Release”] accurately states all
information and does not fail to include any fact necessary to prevent the information provided
from being misleading or incomplete.

By signing this document | represent, warrant and agree that:

a. | have read and fully understand all provisions of the Settlement Agreement and
General Release (“the Agreement”)! by and between A.E. New, Jr., Inc., BITCO (as defined in the
Agréement), Alliance‘Launbdry Holdings, LLC, Sentry Insurance Co., The City of Pensacola d/b/a
.Pensaco!a Energy, Caldwell Associates Architects, Inc., Atlantic Specialty Insurance Co., Coin
Laundry Equipment Co., Inc., Certain Underwriters at Lloyd's, London, Escambia County, Florida
(as defined in the Agreement), Columbia CasualtyCompahy and ONB Benefits Administration, LLC
d/b/a JWF Specialty Co., Great American Excess & Surplus Co., Futch Design Associates, LLC, AXIS
Surplus Insurance Co., Glaze Communications, Westfield Insu’rancé Co., H.M. Yonge & Associates,
Inc., Liberty international Underwriters, Klocke and Associates, In.c., XL Specialty Insurance Co.,

Premier Engineering, AXIS Insurance co., Rebol-Battle & Associates, Landmark American

! lunderstand that capitalized words and phrases in this document have the same meaning
as in the Agreement.

Page 1 0f8 "
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Insurance Compahy{ which shall include RSUI Group, Inc., SEMCO of Pensacola inc., and
S_outhern-Owners Insurance Co., and Associated Electric and Gas Services, Ltd. and Ex;ecuting
Counsel (the ”Agre'ement").

b. I have had the benefit of all the legal advice | need, or want, to understand the
meaning and effect of every part of the Agreement, including this Release thét I am signing and

the effect of the Indemnity Agreement it contains.

c. I 'am aware that if | do not have an attorney of my own, Robert Heath, Esq.,. has
been appoin{ed by the Court hearing the Action to provide me with assistance and to answer my.
questions.

d. | assent to become a Party to the Agreement together with Executing Counsel and
every other Participating Claimant, and | assent to all provisions of the Agreement. | understand
that this assent includes all of the defin_itions,. conditions, warranties, covenants, releases,

indemnities and other provisions of the Agreement, whether they are repeated in this Release or -

not.

1.1 Complete' Release. For the consider,at'ibn described in the Agreement, the réceipt and
éufficiency of whiéh is ackhowledged, and subject to the conditions in this Release, |
hereby remise, release, disch.arge and forever acquit each and every one of the
Defendénfs and Insurers (as defined in the Agreement) and all other Releaséed Persons,

- jointly and severally, and each and all of their respective parent, subsidiafies, éffiliates,
ménagers, members, owners, partners, shareh'olders, agents, servants, employees,
officers, elected and/or appointed officials, independent contractors, representatives,
successors, assigns, attorneys,' .and any and all other persons, firms and/or entities who

Page20of8
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may in any manner be liable for any Released Claim or Released Claims, and each of them,
jointly and severally and in all capacities, from any Claim or Claims that | may now or may

hereafter have, on account of or in any way relating to or arising out of the Explosion.

1.2 Acknowledgement of Future Released Claims. Ih connection with the complete release
in Section 1.1 and to the fullest extent allowed by law, [ acknowledge that | may hereafter
discover claims presently unknown or unsuspected, or facts in addition to or different
from those' which | now know or believe to be true with respect to the Released Claims.
Nevertheless, it is my int‘ention»to fully, finally and forever settle and release all such
Released Claims, and all Claims and claims relating thereto, that exist, hlereafter may exist,
or might have existed (whether or not previously or currently asserted in any actlon) and

- accrued on or before the date that the Final Judgment and Order of Dismissal is entered
as to all Released Persons. In this regard, | expressly waive, to the fullest extent allowed
by law, any potentia(ly applicable statutory, regulatory or condrﬁon law provisiene tHat

| arguably prodide otherwise. As a part of this release, | agree never to file any Claim in any

administrative agency against any Released Person arising out of, connected with, or in

any way relating to the Explosion.

1.3 | Exclu;ive Remedy. Timely submission of a Claim Form in accordance with the procedures
set forth in the Agreement is the EXCLUSIVE method and remedy of all Settlement Class
Members for any and all Released Claims. A Claim Form timely submitted hereunde'r shall
be in lieu of ahy other remedy or right of action against the Defendants and Insurers for
the Released Claims. Accordingly, no Defendant or Insurer or Released Person shall be

Page 3 of 8
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1.4

.15

1.6

subject to liability or expénse of any kind to any Settlem'ént Class Member with respect
to any Released Claims, other than as set forth in the Agreement. | understand that if |
fail to timely submit a Claim Form that fully complies with all requirerﬁents or fail to
execute documents as directed by the Court or Settlement Administrator, this Release

will be fully effective as to my Claims as set forth herein as though | had executed this

Release.

Covenant Not To Sue. | will not commence, prosecute, or cause to be commenced or

prosecuted against, or with regard to the asserted conduct of any Defendant or Insurer

~or Released Persons any action or other proceedings based upon any Claim or Released

Claims.

Injunction Against Additional Litigation. Upon Final Approval, | acknowledge and agree

that I shall immediately be enjoined from filing or becoming part of any action, including,

-without limitation, any putative class actions, filed against the Defendants or Insurers or

Released Persons or any other person or entity, insofar as those actions relate to any of
the Claims or Released Claims or otherwise interfere with this Agreement or the

Settlement of the class action claims generally.

Settlement Class Members’ Agreement to iIndemnify and Hold Harmless Respecting His

or Her Liens and Subrogation Claims. / agree that | am responsible for satisfying all of my

respective Liens, subrogation interests including, but not limited to, Liens or subrogation claims

brought by Florida Department of Revenue, Florida Health Care Administration, Medicaid,

Page 4 of 8
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Medicare, the Florida League of Cities, or any other private Ahea/th or property insurance
companies, and private causes of acfion provi-ded in th'e Medicare Secondary Payer (MSP) Act, 42,
U.S.C. Section 1395y (b)(3)(A), should Medicare deny coverage for ahy }eOSOn, including the
failure to allocate adéquate money' to fufure Medicare covered medical expenses in this
‘settlement or to otherwise 4p'rc.7tect Medicare’s iﬁterésts, medical expenses, workers’
compénsation benefits, restitution obligations anvq' all other similar or felated expenses pertaining
to, arising out of br in connection with the Claims and/or Released Claims. I will indemnify and
hold harmiess the Defendants and Insurers and Released Parties against any and all such claims, .
suits, complaints or causes of action brought against any of the Re/eased Parties and pertaining.
to, arising out of or in conne'c'tion with the Claims and Released Claims including claims based
upon Liens or any other suit or demand as set forth in this paragraph. | will be responsible for the
Defendants’, Insurers’ and Reledsed Parties’ costs of defending .against these claims, suits,
complaints aﬁd cadses of action, including any legal fees and court costs and agree to indemnify
and hold harmless the Defendants and Insurers and Released Parties for all such 'fees‘ and
expenses as set forth inrthié Section. | will be responsible for paying any ju‘dgment against or
settlement reached by the Defendants and/or Insurers and/or Released Parties in such claims,
suits, complaints and causes of action. The l‘)efendants‘and /nsurers and Released Parties are not
responsible for the expenses, costs or’ Iiabi//'ties described in this Section, and Defendants’ and
Insurers’ and Relegsed Parties’ monétary obligations under this Agreement are express/} limited
to the sétt/emeht amounts set forth in Section 1.30 of the Settlement Agreement.

I have read and understand my obligations under this Indemnity Agreement.

Initials of all persons executing this Indemnity Agreement:

‘Page 5 of 8
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1.7 Continuing Rights. Nothing contained herein releases, nor shall be construed to release,
any continuing rights that | may have resulting from the Agreement and the remedies and

benefits created and conferred hereby.

1.8 Assent to Confidentiality. I understand that the covenants in this Release and the
Agreement regarding confidentiality and prohibition of public comment are ed&!ally significant
provisions of the Aéreement, just like all others. I agree no:t to disclose or comment upon the
existence or provisions of the Agreement, or actions taken pursuaqt to it, except as specifically

permitted in the Agreement or as requiréd or prohibited by Section 69.081(8)(a), Fla. Stat. If |

am unclear about this obligation in a particular situation, | will consult with Executing Counsel,

Robert Heath or the Settlement Administrator before taking any action.

1.9  Assent Includes Entire Agreemgnt. f understand and acknowledge that this Release does
not repeat all the provisions of the Agreement, and uses terms deffned in the Agreement to have
specific .meanings which are not all repeated in this Release. | understand and acknowledge that
what | am agreeing to, by signiﬁg t.his Release, is to be bound by all the contents of this .Release,
and thereby to be bound by all éf the provisions of the Agréement, whether those provisiohs aré
repeated in thié Rélease or not. | have read and understood the entire Agreement and this

Release, and assent to all of its provisions as written.

Signature(s) of Plaintiff(s) if Current Real Party(ies) in Interest:

[Signature] [Date]

Page 6 of 8
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[Printed Name]

[Withess Signature] T _[Date]

[Witness Name]

Signature(s) of Bankruptcy Trustee, Personal Representative, Guardian, Conservator, or Other
Successor Real Party in Interest: ‘

[Signature} : ' . [Date]

[Printed Name]

[Title or Capacity]

[Witness Signature] . [Date]

[Witness Name]

(If Applicable) Name(s) and Signature(s) of Past, Present, and/or Future Spouse(s) From and after
the Date of the Explosion:

[Signature] . [Date]

[Printed Name]

[Witness Signature] " [Date]

[Witness Name]

Page 7 of 8
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(Optional) Name(s)'.and Signature(s) of Attorney(s) Other Than Executing Counsel Evidencing
Limited Joinder in Agreement: ' :

Notice addréss(es) of Participating Ciaimant, Spouse(s), and/or Attorney(s) for purposes of the
Settlement Agreement:

Fax: -
Email:

Fax:
Email:

F'ax:
Email;

Approved:

Settlement Administrator

Page 8 of 8
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ATTACHMENT 8 TO CLAIM
"FORM:
SUMMARY OF MATRIX
- COMPUTATIONS
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 ATTACHMENT 9 TO CLAIM
| FORM:

CLAIMANT SCORING
AGREEMENT




THE POTENTIAL PENSACOLA JAIL EXPLOSION SETTLEMENT
. ATTN: ED GENTLE, SETTLEMENT ADMINISTRATOR
SUITE 100
501 RIVERCHASE PARKWAY EAST

BIRMINGHAM, ALABAMA 35244
1-205-716-3000 '
Pensagolasettlement@ gtandslaw.com

CLAIMANT SCORING AGREEMENT

(Claimant) and o (the Claimant’s
Spouse if applicable) agreé to the Claimant’s Score under the proposed Settlement Grid being in
Category  ,with Extraordinary Damages of $ with an estimated total payment to
the ..Claimant after the payment of estimated legal aﬁd administrative fees and expenses and other
expenses bf $

Howe'ver, the above amount is the best estimate available and may vary upon payment to me.
o1 also_understand that it Imay be reduéed ;by any lien amounts I owe, such as Workers Comi),
Medicare, Me‘dicaic'l, or private insurance carrier liens, or child support or restitution liens.

I(‘We) agree to sign reasonable additional documents to carry out the Settlement.

THE UNDERSIGNED HEREBY SWEARS UNDER PENALTY OF PERJURY THAT ALL
OF THE INFORMATION PROVIDED HEREIN IS TRUE AND ACCURATE.

CLAIMANT’S NAME:
| [PRINT CLAIMANT NAME]

) S DATE:

SIGNATURE OF CLAIMANT ‘
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NOTARIZATION OF CLAIMANT SIGNATURE

STATE OF

COUNTY OF

BEFORE ME, the under51g11ed anotary public in and for said County and State, personally
and acknowledges that he/she signed the foregoing, and that the

appeared
foregoing is true and correct to the best of his/her knowledge and belief,
SWORN TO AND SUBSCRIBED before me this ___day of 2016.
Notary Public -
My Commission Expires:
[SEAL]
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A court authorized this notice. This is not a solicitation from a lawyer.

SHORT FORM NOTICE OF CLASS CLASS ACTION SETTLEMENT
CLARKE ALLEN, ET AL V. A.E. NEW, JR., INC.; CALDWELL ASSOCIATES, INC.;
' ' And ESCAMBIA COUNTY, FLORIDA, ET AL, ,

Case No. 2015-CA-000722, Division C, In the Circuit Court of the First Judicial Circuit
/ Of the State of Florida for Escambia C’ounty

www.pensacolasettlement.com
CALL TOLL FREE: 855-711-2079

Re:  Settlement Clarke Allen, Chris Hankinson, the Estate of Robert Earl Simmons,
- Corpelius Lee Henderson, Ronnie Lucas, Bryan Joseph Gilpatrick, ‘Domanick
George, Bakari Henderson, Rex Jordan, Gary Norman Hauffe, DeMarco Banks,
Cameron Perkins, James Richardson, Shawn Moyers, Otis Craft, Joyce Montgomery,
Shannon Hankinson, A.E. New, Jr., Inc., Caldwell Associates Artchitects, Inc.,
Escambia County, Florida, Alliance Laundry Holdings, LLLC, The City Of -
Pensacola D/B/A Pensacola Energy, Coin Laundry Equipment Corp., Futch Design
Associates, Glaze Communications, H.M. Yonge & Associates, Inc., Klocke and
Associates, Inc., Premier Engineering, Rebol-Battle & Associates, and Semco, Inc.’

Dear Class Member:

A Class Action Settlement was preliminarily approved on [INSERT DATE] by the Circuit Court
of the First Judicial Circuit of the State of Florida for Escambia County with respect to the putative
-class consisting of all persons who were at the scene of the Escambia County Central Booking and-
Detention Facility in Pensacola Florida during any time when the April 30, 2014, fire and
explosion occurred, and subsequent evacuation therefrom and emergency responses thereto
occurred, and the spouses of such persons at the time of the Fire, against A.E. New, Jr., Inc.,

Caldwell Associates Artchitects, Inc., Escambia County, Florida, Alliance Laundry Holdmgs
LLLC, The City Of Pensacola D/B/A Pensacola Energy, Coin Laundry Equipment Co. Inc., Futch
Design Associates, Glaze Communications, H.M. Yonge & Associates, Inc., Klocke and

Associates, Inc., Premier Engineering, Rebo'l-Battle & Associates, and Semco, Inc.

If you were at the scene of the Escambla County Central Booking and Detention Facility in
Pensacola, Florida, duringthe Explosion, or subsequent evacuation therefrom and emergency
responses thereto; you were married to such a Claimant at the time of any of the foregoing
events; in the case of a Claimant who is deceased, you are the wrongful death beneficiaries
or heirs of said Claimant; or you are related to the Claimant and have a claim through the
Claimant due to said relationship, you may be a Class Member and you have FIVE

OPTIONS:




YOUR LEGAL RIGHTS AND OPTIONS IN THIS SETTLEMENT

Remain in the Settlement Class | If you wish to receive benefits under the settlement, you
must submit the Claim Form approved by the Court within
90 days of the date of the Preliminary Approval Order, or
: no later than [INSERT DATE].
Exclude Yourself From the | If you wish to exclude yourself from this partial settlement,
Settlement Class you will receive no benefits. This is the only option that
allows you to ever be a part of any other lawsuit against any
of the named defendant, and about any of the facts and legal
claims in this case. If you want to be excluded from the
Settlement Class, you must send your written request to opt
out of the Settlement, postmarked no more than 250 days
after the date of the Preliminary Approval Order, or no Iater
_ ‘ than [INSERT DATE].
Object to the Settlement Write to the Court about why you do not like the Settlement.
‘ Note that, even if you file an objection, you will remain a
Class Member. If you wish to object to the Settlement, you
must file a timely written notice of your objection,
.| postmarked no more than 250 days after the date of the
Preliminary Approval Order, or no later than [IN SERT
| DATE].
GoTo A Hearing Ask to speak in Court about the fairness of »the Settlement,
' : but you must remain a Class Member to speak. A fairness
hearing will be held on [INSERT DATE].

Do Nothing | Get no payment. Give up rights.

Before deciding what action you will take, if any, it is lmportant that you immediately review

the Long Form Class Notice on the internet at:
www.pensacolasettlement.com

The Long Form Class Notice more fully explains the settlement and the deadlines and
procedures for you to object to the settlement or exclude yourself from the settlement, if you
desire to do so. To have a Long Form Class Notice mailed to you, or emailed to you, you can
call the Settlement Administrator toll free at 855-711-2079 or email the Settlement

Administrator at egentle@gtandslaw.com.




EXHIBIT C:

List of Plaintiffs Represented by Counsel
‘and The Names of Their Counsel |




Exhibit C

NAME

Attorney. - Per March 31, 2016 List
Provided By Defendants

ADCOCK, NATHAN THOMAS

Chris Janes, Michles & Booth

ALEXANDER, MONIQUE

Gerald McKenzie Law Firm

ALLEN, CLARKE COURTNEY

Chris Janes, Michles & Booth

ALLEN, DELPHINE Gerald McKenzie Law Firm

ALLEN, HAROLD JAMES Eric Stevenson & Chris Klotz, Stevenson
Klotz ' _ '

ALLMON, STEPHANIE M Gerald McKenzie Law Firm

AMARAL, TAMARA Chris Janes, Michles & Booth

ANDERSON, BRIAN JAMES

Eric Stevenson & Chris Klotz, Stevenson
Klotz :

ANDERSON, DEMARIUS DUANE

Scott Stone, Whibbs, Storlle & Barnett

ANDREWS, DEBORAH

Scott Barnes, Ward & Bar_nes

ANDREWS, SYDNEY ELAINE

Eric Stevenson & Chris Klotz, Stevenson
. Klotz - : '
ASHANTI, ILYAAS RAPHAEL Chris Janes, Michles & Booth

|AUSTIN, EVERLENA DENISE

‘|Gerald McKenzie Law Firm

AUSTON, JESSICA RAE

'|Chris Janes, Michles & Booth

AVERY, KENNETH RAY

Chris Janes, Michles & Booth

BAGGETT, CHRISTOPHER TODD Chris Janes, Michles & Booth

BAGGETT, KIMBERLY MICHELLE Scott Barnes, Ward & Barnes

[BAILEY, ANITA JEAN Scott Barnes, Ward & Barnes
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Exhibit C

NAME

Attorney - Per March 31,2016 List
Provided By Defendants

BAKER, BRADLEY AUSTON

Kevin Hausfeld, PA ’

BALDWIN, JENNIFER LEANNE

Scott Barnes, Ward & Barnes

BALDWIN, NI'KE DEQUEZ

Eric Stevenson & Chris Klotz, Stevenson
Klotz

BANKS, DEMARCO LAMARION

Eric Stevenson & Chris Klotz, Stevenson
Klotz '

BARGNARE, COURTNEY ROSHAWN

Gerald McKenzie Law Firm

BARGNARE, SHAKERIA SHIQUEL

Gerald McKenzie Law Firm

BARNES, THOMAS ANTHONY

Scott Barnes, Ward & Barnes

BASKIN-HUNTER, ANTONIO M

Gerald McKenzie Law Firm

BEMIS, ANNETTE LEIGH

Eric Stevenson & Chris Klotz, Stevenson
Klotz

BENTON, TERILYNN

Eric Stevenson & Chris Klotz, Stevenson
Klotz '

BETTS, MACHRISNA GWYNTRANET

Chris Janes, Michles & Booth

BLACKBURN, RAMON BARRY _

Chris Janes, Michles & Booth

BLACKMON, TATANYA ZAHNA

Gerald McKenzie Law .Firm

BLEDSOE, SUNCEREE COVAN

Eric Stevenson & Chris Klotz, Stevenson
Klotz: , '

BODIFORD, JASON ALLEN

Kevin Hausfeld, PA.

BODY, CHRISTOPHER MELVIN

Eric Stevenson & Chris Klotz, Stevenson
Klotz

BOLING, MASON EDWARD

Eric Stevenson & Chris Klotz, Stevenson
Klotz

BONNER, LATASHIA DENISE

Eric Stevenson & Chris Klotz, Stevenson
Klotz '
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Exhibit C .

NAME

'|Attorney - Per March 31, 2016 List
Provided By Defendants

- |BONOYER, JENNIFER JOY

Chris Janes, Michles & Booth

BOYKIN, HERBERT EDWARD JR

Gerald McKenzie Law _Firm ‘

BOYS, BENJAMIN FRANKILIN

Chris Janes, Michles & Booth

BRADFORD, KELLEY

Keith Weidner, Taylor, Warren & Weidner,
PA

BRADLEY, DERRICK TREVON

Chris Janes, Michles & Booth

Scott Stone, Whibbs, Stone & Barnett

BROWN, APRIL .
BROWN, AQUINAS DEMARCUS. Eric Stevenson & Chris Klotz, Stevenson
‘ Klotz
BROWN;, ELGIN MYLES Chris Janes, Michles & Booth/Keith Weidner

BROWN, IRVING JR

Keith Weidner, Taylor, Warren & Weidner,
PA

BROWN, RAYMOND

Chris Janes, Michles & Booth

BRUNSON, JENNIFER CAREN

Chris Janes, Michles & Booth

BRYANT, KATHRYN S

Eric Stevenson & Chris Klotz, Stevenson
Klotz

BULLARD, RAY CHARLES JR

John B Gann, Esq.

BURGE, DEBRA LEANN

Gerald McKenzie Law Firm

BURK, BRANDIE NICOLE

Eric Stevenson & Chris Klotz, Stevenson
"|Klotz '

BUSHKEELEY, AMANDA DAWN

Eric Stevenson & Chris Klotz, Stevenson
Klotz

BYRD, DEANNA

Chris Janes, Michles & Booth

CAIN, PATRICK THOMAS

Chris Janes, Michles & Booth
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Exhibit C.

NAME

Attorney - Per March 31, 2016 List
Provided By Defendants

CALLAHAN, CASSY NOEL

Eric Stevenson & Chris Klotz, Stevenson
Klotz '

CALLAHAN, MARGARETT JEANETTE

Eric Stevenson & Chris Klotz, Stevenson
Klotz/Scott Barnes

CANNON, JOEY ANDREW

Gerald McKenzie Law Firm

CAPPS, ALVIN EDWIN

Chris Janes, Michles & Booth

CARLSON, BRENDA DIANE

Eric Stevenson & Chris Klotz, Stevenson
Klotz

CARROLL, TED

Kevin Hausfeld, PA

CARTER, FRANK

Gerald Mckenzie Law Firm

CARTER, GLORIA JEAN

Scott Barnes, Ward & Barnes

CARTER, RONALD DEVON

Chris Janes, Michles & Booth

CASHER, LANGSTON LEBARON

Chris Jahes, Michles & Booth

CASSITY, NETTIE JO

Eric Stevenson & Chris Klotz, Stevenson
Klotz

CHAPMAN, HEATHER LEEANN

Scott Barnes, Ward & Barnes

CHEATUM, LESTER RAPHAEL

Eric Stevenson & Chris Klotz, Stevenson
Klotz/Joseph Zarzaur .

CHEATUM, WILLIE EDWARD

Kevin Hausfeld, PA

CLARK, DAVID JUNIOR IT

Jake Evers, Evers Law Group

COLLINS, CHANTEL PAIGE

Eric Stevenson & Chris Klotz, Stevenson
Klotz

CONLIN, HAILEY LEIGH

Eric Stevenson & Chris Klotz, Stevenson
Klotz -

COOK, RONALD EDWARD

Kevin Hausfeld, PA
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Exhibit C

NAME

Attorney - Per March 31, 2016 List
Provided By Defendants

COOLER, JEREMIAH

Chris J anes, Michles & Booth

COTITA, RICHARD MARTIN

Eric Stevenson & Chris Klotz, Stevenson
Klotz '

CRAFT, OTIS GLYNN

Eric Stevenson & Chris Klotz, Stevenson
Klotz

CRAVATT, REANNA DESIREE

Chris Janes, Michles & Booth

CRAWFORD, LARRY EXUMA FURUE

Eric Stevenson & Chris Klotz, Stevenson
Klotz

CROOKS, LAVERO MARKEY

Scott Barnes, Ward & Barnes

DALE, SENIOUS ANTUAN IV

Scott Barnes, Ward & Barnes

DALE, WILLIE LEE

Chris J anes, Michles & Booth

|DANCY, REGGIE TURELL

Chris Janes, Michles & Booth

DAVIS, CODY ANDREW

Steven Melei, Esq.

DAVIS, JOHNNIE C SR

Jake Evers, Evers Law Group

DAVIS, MELINDA ANN

Scott Barnes, Ward & Bames‘

DEAN, RENE HOWELL

Chris Janes, Michles & Booth

DEWALL, SHAUNA NICOLE

Eric Stevenson & Chris Klotz, Stevenson
Klotz

DICKEY, JILL PATRICE

Chris Janes, Michles & Booth

DIGGS, JOHN MARCUS

Eric Stevenson & Chris Klotz, Stevenson
Klotz

DIXON, CELESTE

Gerald McKenzie Law Firm

DIXON, WILLIE TYNELL

Jonothan Rotstein, Rotstein and Shiffman
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Exhibit C

Attorney - Per March 31, 2016 List

NAME
Provided By Defendants
DO, HUY XUAN

Scott Stone, Whibbs, Stone & Bamett

DOOLY, JOSHUA TROY

Eric Stevenson & Chris Klotz, Stevenson
Klotz/John Gann

DOYLE, JOHNC _

Eric Stevenson & Chris Klotz, Stevenson
Klotz/Joseph Zarzaur

DOZIER, KENNETH CURTIS

Eric Stevenson & Chris Klotz, Stevenson
Klotz

DRIES, TAYLOR MICHELE

Gerald McKenzic Law Firm

DUKES, BRIAN LAMAR

Gerald McKenzie Law Firm

DUKES, ROBERT JAMES JR

Camille Martin, Esq.

DULANEY, DARYL DONNELL JR

Chris Janes, Michles & Booth

DUMAS, THERESA

Vanessa Brice, Colling, Gilbert, Wright &
Carter, LLC ’

DUNNAVANT, LARRY F RANK

Scott Stone, Whibbs, Stone & Barnett

DUNSON, LANE THOMAS

Kevin Hausfeld, PA

DYAL, WESTLEY DAVID

Kevin Hausfeld, PA

EAVES, JOEL TAVORIS

Scott Barnes, Ward & Barnes

ECONOMY, LAUREN NICOLE TWIN

Kevin Hausfeld, PA

EDGAR, MIRANDA LEIGH

Gerald McKenzie Law Firm

EDLER, EDWARD NEIL

Chris Janes, Michles & Booth

EDLER, TELISHA L

Gerald McKenzie Law Firm

EDWARDS, ZACKARY TAYLOR

Keith Weidner, Taylor, Warren & Weidner,
PA

6 of 25




Exhibit C

Attorney - Per March 31, 2016 List

NAME :
Provided By Defendants
ENGLISH, LACRESHA RACHAEL Eric Stevenson & Chris Klotz, Stevenson
: Klotz .
EVANS, JERALD Chris Janes, Michles & Booth
FLORES, MATTHEW WAYNE Chris Janes, Michles & Booth

FOLEY, CHRISTOPHER RYAN

Scott Stone, Whibbs, Stone & Barnett

FOSTER, JAMES LEVOY

- |Chris Janes, Michles & Booth

FOSTER, JESSICA YVONNE

Kevin Hausfeld, PA

FOX, GINNY LYNN

Gerald McKenzie Law Firm

FRADEJAS, LARRY

Keith Weidner, Taylor, Warren & Weidner,
PA

FRANKLIN, CECILY LASHAY

Scott Barnes, Ward & Barnes

FRITZ, DAVID JAMES

Eric Stevenson & Chris Klotz, Stevenson
Klotz '

FULPS, ANGELICKA ROSE Gerald McKenzie Law Firm-
GADDY, DEQUAN LEE Chris Janes, Michles & Booth
GALES, ROBIN MARIE Gerald McKenzie Law Firm

GALLOWAY, FRANKLIN UDESSA

Chris J. éncs, Michles & Booth

Eric Stevenson & Chris Klotz, Stevenson

GASKEY, JOSHUA BRANDYN
- Klotz
GASTON, RODNEY EUGENE Eric Stevenson & Chris Klotz, Stevenson
, Klotz .
GASZAK, DIANE MARIE Chris Janes, Michles & Booth

GATWOOD, RAMONA LYNN

{John B Gann, Esq.-
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Exhibit C

NAME

Attorney - Per March 31, 2016 List

Provided By Defendants

GEORGE, CHRISTOPHER IAN

Jake Evers, Evers Law Group

GEORGE, DOMANICK MARTINEZ

* |Eric Stevenson & Chris Klotz, Stevenson

Klotz ‘

GERI, THOMAS JOSEPH

Kevin Hausfeld, PA

GILPATRICK, BRYAN JOSEPH

Chris Janes, Michles & Booth

GLASS, JONATHAN WAYNE

Eric Stevenson & Chris Klotz, Stevenson 4
Klotz ’ :

GLAZE, DOMANIQUEKA NICOLE

Scott Barnes, Ward & Barnes

. |GOETZ, JEREMY AARON

Kevin Hausfeld, PA

GREEN, TREVON DAESHAWUN

Kevin Hausfeld, PA

GRESHAM, HEATHER

Keith Weidner, Taylor, Warren & Weidner,

1PA

GRIER, SADE MONIQUE

Gerald McKenzie Law Firm

GUESSFORD, THOMAS R

Eric Stevenson & Chiris Klotz, Stevenson
Klotz

- |HADDER, VICKY MARIE

Chris Janes, Michles & Booth

|HALE, WILLIE HOUSTON

Gerald McKenzie Law Firm

HAMILTON, HANNAH LEIGHANN

Scott Barnes, Ward & Barnes

HANKINSON, CHRIS

Rachel Gilmer, Levin Papantonio

HANNON, MAKOTO

Scott Barnes, Ward & Barnes

HARDAWAY, TYRELL NIGEL

Jake Evers, Evers Law Group

HARE, STEPHANIE LYNN

Jake Evers, Evers Law Group
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" Exhibit C

NAME

Attorney - Per March 31, 2016 List
Provided By Defendants

HARIGEL, VINCENT JOSEPH

- .[Scott Stone, Whibbs, Stone & Barnett

Eric Stevenson & Chris Klotz, Stevenson

HARRIS, MARK ANTHONY J
: Klotz
HARRIS, STEVEN MAURICE Eric Stevenson & Chris Klotz, Stevenson

Klotz

HAUFFE, GARY NORMAN

Chris Janes, Michles & Booth

HAWKINS, MICHAEL LYNN JR Eric Stevenson & Chris Klotz, Stevenson
‘ Klotz .
HAYNES, NATHAN ANTOINE . Eric Stevenson & Chris Klotz, Stevenso
o Klotz :
HAYNES, YVONNE KATHERINE Gerald McKenzie Law Firm

HENDERSON, ANTHONY PHILLIP

Kevin Hausfeld, PA

HENDERSON, BAKARI

Chris Janes, Michles & Booth |

HENDERSON, CORNELIUS LEE Chris Janes, Michles & Booth
HENDERSON, JEFFREY ONEAL Jake Evers, Evers Law Group
HERMAN, JUNE DANETTE Eric Stevenson & Chris Klotz, Stevenson

Klotz

HICKS, MELISSA KAY -

Chris Janes, Michles & Booth

HIGGINS, JENNIFER N

Eric Stevenson & Chris Klotz, Stevenson
Klotz o

HILL, JERMON DEVONTE Chris Janes, Michles & Booth

HIT.'TON, JULIUS CHEVALI Eric Stevenson & Chris Klotz, Stevenson

Klotz/Joseph Zarzaur

HINES, BRYAN ANDREW

Scott Barnes, Ward & Barnes

- |[HIRMAN, SHANNON RENEE

Eric Stevenson & Chris Klotz, Stevenson

Klotz
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Exhibit C

NAME

- '|Attorney - Per March 31, 2016 List

Provided By Defendants

HOLIDAY, RANDY

Chris Janes, Michles & Booth

HOLLEY, FRANKLIN JOSEPH

Chris Janes, Michles & Booth

HOLLOWAY, JOHNATHAN MICHAEL

Scott Barnes, Ward & Barnes

HOLMES, SHANTEGO DEMETRIUS

Gerald McKenzie Law Firm

[HOLT, RICHARD GEORGE III

*|Chris Janes, Michles & Booth

HOLZAPFEL, JAMES RICHARD III

Eric Stevenson & Chris Klotz, Stevenson
Klotz '

HOOPER, AZALEA APRIL

Scott Barnes, Ward & Barnes -

HOWARD, AMANDA MARIA

|Gerald McKenzie Law Firm

|HOWARD, TANJIA

Chris Janes, Michles & Booth

HUGHES, JACQUELINE PILLON

Eric Stevenson & Chris Klotz, Stevenson
Klotz ' '

HULL, ANTONY TAWAIN

Henry C. Hunter & Associates, P.A.

HUMPLREY, JENNIFER ANN

Scott Barnes, Ward & Barnes

HURST, VERNON CHRISTOPHER

Chris Janes, Michles & Booth

IFTIKHAR, NAOMI VERNETTA

Eric Stevenson & Chris Klotz, Stevenson
Klotz K

IRAHETA, JUAN E

Scott Stone, Whibbs, Stone & Barnett

ISLAR, WILLIAM HENRY III

Chris Janes, Michles & Booth

IVEY, LARRY MICHAEL

Eric Stevenson & Chris Klotz, Stevenson
Klotz :

JACKSON, CRYSTAL DEVINE

Eric Stevenson & Chris Klotz, Stevenson
Klotz
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Exhibit C

NAME

Attorney - Per March 31, 2016 List
Provided By Defenda_nts ‘

JAMES, DELISIA VANEESE ANN

Chris Janes, Michles & Booth

JAMES, DMONTREY ANTUAN

Kevin Hausfeld, PA

JENKINS, JERRY LEE JR

Eric Stevenson & Chris Klotz, SteVenso'n
Klotz
JENKINS, LEE HURBERT Scott Stone, Whibbs, Stone & Barnett
JOHNSON, BRYAN KEITH Gerald McKenzie Law Firm
Chris Janes, Michles & Booth

JOHNSON, JALISSA LACHEA

JOHNSON, JANINE ELLEN

Eric Stevenson & Chris Klotz, Stevenson
Klotz '

JOHNSON, KEITH LEVERE

Jake Evers, Evers Law Group

JOHNSON, KELVIN JEROME SR -

Eric Stevenson & Chris Klotz, Stevenson
Klotz/Joseph Zarzaur

JOHNSON, MELANIE _

Scott Barnes, Ward & Barnes

JOHNSON, MIRANDA LYNN

Eric Stevenson & Chris Klotz, Stevenson
Klotz .

JOHNSON, ROBERT DANIEL

Kevin Hausfeld, PA

JOHNSON, ROBIN DENISE

Quinn Baker, Esq.

JOHNSON, TERELL, DEWAYNE

Chris Janes, Michles & Booth

JOHNSON, TAMARIA MARKISHA

Eric Stevenson & Chris Klotz, Stevenson .
Klotz/Gerald Mckenzie/Joseph Zarzaur

JONES, JESSICA

Chris Janes, Michles & Booth
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Attorney - Per March 31, 2016 List
Provided By Defendants

JONES, MICHAEL WILLIAM

Kevin Hausfeld, PA

JONES, REGINALD DENATHAN

Kevin Hausfeld, PA -

- [JONES, ROSALIND DANIELLE

Gerald McKenzie Law Firm

JONES, SYLVESTER

Eric Stevenson & Chris Klotz, Stevenson
Klotz ' '

JORDAN, REX ALLEN

Eric Stevenson & Chris Klotz, Stevenson
Klotz

JOSEPH, DAMIAN

Eric Stévenson & Chris Klotz, Stevenson
Klotz ' '

KEELEY, AMANDA

Eric Stevenson & Chris Klotz, Stevenson
Klotz -

KENNEDY, KELONDREY

Gerald Mckenzie Law Firm

KENWORTHY, AMANDA NICHOLE

Eric Stevenson & Chris Klotz, Stevenson

1Klotz

KIRKLAND, AKAIVA SHENECE

|Chris Janes, Michles & Booth

KITE, STEVEN DANIEL

Scott Barnes, Ward & Barnes

KNIGHT, DEVANTE AARON

Eric Stevenson & Chris Klotz, Stevenson
Klotz

KNOTT, DE'QUARRIUS QUANTRELL

Eric Stevenson & Chris Klotz, Stevenson
Klotz '

KYLES, JUSTIN WAYNE

Eric Stevenson & Chris Klotz, Stevenson
Klotz

KYLES, KENNETH

Scott Stone, Whibbs, Stone & Barnett

LAFFOON, CYNTHIA

Eric Stevenson & Chris Klotz, Stevenson
Klotz ‘

LAFRANCIS, JEFFREY ALAN

Chris Janes, Michles & Booth

LAMAR, JENNIFER ARLENE

Chris J aneé, Michles & Booth/Gerald
McKenzie
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Attorhey - Per March 31, 2016 List
Provided By Defendants

LANG, JERMAINE EARL

Eric Stevenson & Chris Klotz, Stevenson
Klotz -

LATNER, SHANNON LEA

Eric Stevenson & Chris Klotz, Stevenson
Klotz '

LEE, KOREY JOHN

Eric Stevenson & Chris Klotz, Stevenson
Klotz '

LEE, MARCUS DEWON _

Gerald McKenzie Law Firm

LEE, RODNEY JEROME JR

Gerald McKenzie Law Firm

LEONARD, KENTARI DAVID

Scott Barnes, Ward & Barnes

LEWIS, DARRYL DONQUAL

Scoﬂ Stone, Whibbs, Stone & Barnett"

LEWIS, JOSEPH LEE

Eric Stevenson & Chris Klotz, Stevenson
Klotz '

LINDSAY, DANIEL RUBEN

Chris Janes, Michles & Booth
LISENBY, SAMMIE RICHARD Chris Janes, Michles & Booth
LOCKHART, LINDA FAYE Eric Stevenson & Chris Klotz, Stevenson

Klotz

LOPEZ, DAMIEN MATTHEW

Eric Stevenson & Chris Klotz, Stevenson
Klotz :

LOPEZ, RAMON ART

Jake Evers, Evefs Law Group

LOPP, BARBARA JOAN

Eric Stevenson & Chris Klotz, Stevenson
Klotz

LUCAS, RONNIE ROY

Eric Stevenson & Chris Klotz, Stevenson
Klotz

LUZBEL, JOSE LUIS Eric Stevenson & Chris Klotz, Stevenson
Klotz

LYMONS, CALVIN Vanessa Brice, Colling, Gilbert, Wright &
Carter, LLC

LYNCH, TYLER PATRICK Chris Janes, Michles & Booth
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Provided By Defendants

[MACK, DARRYL ANTHONY

Henry C. Hunter & Associates, P.A.

MAJOR, TAMMARA LYNN

Scott Barnes, Ward & Barnes

MARCINIAK, JAMES EDWIN

Chris Janes, Michles & Booth ,

MARICONDA, CAROLINE MARY

Chris Janes, Michles & Bdoth

MARSHALL, ANTHONY

Eric Stevenson & Chris Klotz, Stevenson

Klotz

MARSHALL, ROBERT

Joseph, Zarzaur, Zarzaur Law, P.A.

MARTIN, CLARENCE JOSEPH

Chris Janes, Michles & Booth

"~ [MASSEY, LONNIE JOE

Scott Barnes, Ward & Barnes

MATLOCK, BILLY CHRISTOPHER

James Biggart, Morgan & Morgan

MATTIS, ALBERT EDWARD

Chris Janes, Michles & Booth

MCCANTS, EBONY ANTTIONETTE

Scott Barnes, Ward & Barnes

MCCREARY, SAMUEL QUINTON

Scott Barnes, Ward & Barnes

- [MCCREARY, TERRY JEROME

Eric Stevenson & Chris Klotz, Stevenson
Klotz

MCDOWELL, CHARLES DION

Kevin Hausfeld, PA

MCELWAIN, JEFFERY

Eric Stevenson & Chris Klotz, Stevenson
Klotz

MCGLOTHREN, FEATHER LYNN

Eric Stevenson & Chris Klotz, Stevenson
Klotz

MCGRUDER, CEDRIC DEVON

Scott Stone, Whibbs, Stone & Barnett

MCKAIN, STEVEN ROBERT

Jake Evers, Evers Law Group/Eric Stevenson
& Chris Klotz, Stevenson Klotz
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NAME :
Provided By Defendants _
MCKENNAN, DYLAN BENTLEY Eric Stevenson & Chris Klotz, Stevenson
' Klotz/Joseph Zarzaur

MCLAIN, MONICA ANNE

_ |Chris Janes, Michles & Booth

MCNAMARA, KATHLEEN F

Eric Stevenson & Chris Klotz, Stevenson
Klotz ~ ’

MCNEIL, JOHN MCDUFFIE JR

Chris Janes, Michles & Booth'

MICARI, JESSE DEAN

John Gann, Esq.

MIDDLETON, JERMAINE ANTON

Chris Janes, Michles & Booth

MILES, IVIORY LOUISE

Chris Janes, Michles & Booth

MILLENDER, DONALD RAY

Kevin Hausfeld, PA

MILLER, DEBRA LOUANN

Scott Stone, Whibbs, Stone & Barnett

MILLER, DOMINICK PAUL

Chris Janes, Michles & Booth

MILLER, VIRGINIA ELAINE

Jake Evers, Evers Law Group

MITCHELL, JOHN HENRY

Eric Stevenson & Chris Klotz, Stevenson
Klotz

MITCHELL, SONDRA ELAINE

Eric Stevenson & Chris Klotz, Stevenson
Klotz

MOBLEY, JAVARIOUS N

Eric Stevenson & Chris Klotz, Stevenson
Klotz

|MONTGOMERY, JOYCE

Chris Janes, Michles & Booth

MONTGOMERY, KIMBERLY ANN

Gerald McKenzie Law Firm

MOORE, DANNY KAYE .

Chris Janes, Michles & Booth

MOORE, JIMMIE JETT

Keith Weidner, Taylor, Warren & Weidner,

PA :
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NAME Attorney - Per March 31, 2016 List
4 Provided By Defendants |
MOORE, JOHN HENRY Chris Janes, Michles & Booth
MOORE, SAMANTHA LEE ~ |Eric Stevenson & Chris Klotz, Stevenson
' : Klotz , , :

MORGAIN, CHRISTIAN EMMANUEL Kevin Hausfeld, PA

MOYERS, SHAWN | | Chis Janes, Michies & Booth
MULLms,_KtMBERLY ANN Soot Barnes, Ward & Barnes
MYERS, HENRY JOB | Jake Bvers, Evers Law Group
NEALY, DAVID LEE JR Scott Barnes, Ward & Barnes
NELSON, SHAROLYN ALEDA. Soott Barnes, Ward & Bammes |

NETTLES, DEON LANIER JR - |Gerald McKenzie Law Firm

' [NEWBERRY, AMANDA CATHERINE Eric Stevenson & Chris Klotz, Stevenson

: Klotz

NEWBURN, TERESA ANN Scott Bamés, Ward & Barnes
NICHOLSON, bANIEL AARON — Eric Stevenson & Chris ‘Klotz, Stevenson

' . ' Klotz
NICHOLSON, WILLIAM DAVID 1T Joseph Zarzaur, Zarzaur Law- PA
OLDS, LASHAWNA SHANAE Scott .S‘tone;_ Whibbs, Stone & Barnett
ORR, HALE KALEEM ' . Kevin Hausfeld, PA
OWENS, MATTHEW VIN CENT Jake Evers,. Evers Law Group
PANDOLFINI, BEATRIZ MARIE " |Kevin Hausfeld, PA
PEADEN, J ONA'I;HAN SCOTT Scott Barnes, Ward & Barnes
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Attorney - Per March 31, 2016 List

‘[Provided By Defendants

PERKINS, CAMERON

Chris Janes, Michles & Booth

PERNICIARO, 'ASHLEY NIKOLE

Scott Barnes, Ward & Barnes

PERRY, MICHAEL LEE

Eric Stevenson & Chris Klotz, Stevenson

Klotz

PETERSON, JAKEMA JANTUR

Eric Stevenson & Chris Klotz, Stevenson

Klotz

PETRILLO, CHRISTINA MARIE

Gerald McKenzie Law Firm

PHILLIPS, ARIEL GITANA. - Gerald McKenzie Law Firm
- |PHILLIPS, CHERIE MICHELLE . Chris Janes, Michles & Booth
PICKERAL, ANGELA CORDELLA Eric Stevenson & Chris Klotz, Stevenson
Klotz ' '
PICKETT, ERIC JERMAINE |Gerald McKenzie Law Firm
PICKETT, PRECIOUS SHREE Chris Janes, Michles & Booth/Gerald

McKenzie

PICKETT, RODNEY DARVON

Kevin Hausfeld, PA

POPE, KRISTIN AMBER

Eric Stevenson & Chris Klotz, Stevenson
Klotz/Gerald Mckenzie

[PORTER, REBECCA ANNICE

Eric Stevenson & Chris Klotz, Stevenson
Klotz

POSEY, NATHANIEL

John Gann, Esq.

- |IPRAHM, DORIS L

Scott Barnes, Ward & Barnes

PRATHER, MARCUS JEROME Eric Stevenson & Chris Klotz, Stevenson
Klotz ' , :
PRATHER, RYAN MICHAEL Keith Weidne_r, Taylor, Warren & Weidner,

»

PA

PRESSLEY, OZELL J

Chris Janes, Michles & Booth
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Attorney - Per March 31, 2016 List

NAME
Provided By Defendants
PRITCHETT, JERMAINE ARNESS John Gann, Esq.

PRUDHOMME, ADAM J

Chris Janes, Michles & Booth

PRUITT, ALEXANDER AQUESTRIAN

Scott Barnes, Ward & Barnes

PUCKETT, STEVEN CRAIG

Eric Stevenson & Chris Klotz; Stevenson
Klotz/Kevin Hausfeld

QUILES, ANTONIO LOCARL

Eric Stevenson & Chris Klotz, Stevenson
Klotz :

QUINLAN, SHEILA DIANE

Kevin Hausfeld, PA

RAUGHTON, ANASTASIA CORNELIA

Scott Barnes, Ward & Barnes -

RAWLS, MICHAEL LAVON JR

Chris Janes, Michles & Booth ‘

RAY, DELYNDA CAROL

Eric Stevenson & Chris Klotz, Stevenson
Klotz -

REESE-JONES, CONSTANCE LASHAY

Eric Stevenson & Chris Klotz, Stevenson
Klotz

RHOADES, SHAWN ANTHONY

Scott Stone, Whibbs, Stone & Barnett

RHODES, TAYLOR LEWIS

Eric Stevenson & Chris Klotz, Stevenson
Klotz '

RICHARDSON, JAMES KENNATH

Eric Stevenson & Chris Klotz, Stevenson
Klotz

RICHARDSON, STACEY LLOYD

Jake Evers, Evers Law Group

ROBBINS, MARK EDWARD

Chris Janes, Michles & Booth

ROBERSON, MARKIA LATESHA

Eric Stevenson & Chris Klotz, Stevenson
Klotz/Scott Barnes

ROBINSON, ALEXIS RENEE

Eric Stevenson & Chris Klotz, Stevenson
Klotz :

ROBINSON, DARIAN DEON

Eric Stevenson & Chris Klotz, Stevenson
Klotz/Joseph Zarzaur '
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NAME Attorney - Per March 31, 2016 List
' Provided By Defendants

ROBINSON, JONATHAN LEE Chris Janes, Michles & Booth

ROBINSON; SHAUNTRICE SHANTRELL [Scott Barnes, Ward & Barnes ,

RODGERS, QUATERIAN V Eric Stevenson & Chris Klotz, Stevenson

' ' Klotz '
ROGERS, CORBY LYNNETTE _ Eric Stevenson & Chris Klotz, Stevenson
: : _ Klotz

ROMAN, CURTIS JEROME Eric Stevenson & Chris Klotz, Stevenson
- [Klotz ‘

ROSS, FELISA ANN , Gerald McKenzie Law Firm

ROYALS, DIANE Chris Janes, Michles & Booth

RUCKER, SHACARA MONEA | Eric Stevenson & Chris Klotz, Stevenson

' : Klotz - '
RUMAN, TISHA MARIE - Eric Stevenson & Chris Klotz, Stevenson
: .|Klotz :
RUSSELL, CORIE KENDAL Eric Stevenson & Chris Klotz, Stevenson
' | Klotz
RYALS, JOSEPH : Chris Janes, Michles & Booth
SALTER, JOHN FRANK Keith Weidner, Taylor, Warren & Weidner,
o PA : '
SALTER, LARRY RONELL SR |Eric Stevenson & Chris Klotz, Stevenson
- - |Klotz .
SALTER, STEVEN BRENT Kevin Hausfeld, PA
SATTERWHITE, JOHN LYDELL Eric Stevenson & Chris Klotz, Stevenson
. Klotz

SAWYER, JEFFREY WILLIAM - |Chris Janes, Michles & Booth

SCARRITT, RUSSELL DANIELS - |Eric Stevenson & Chris Klotz, Stevenson

SCHNARR, ZACHARY CHARLES LEWIS |Eric Stevenson & Chris Klotz, Stevenson .

4 Klotz L
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NAME

Attorney - Per March 31, 2016 List
Provided By Defendants

SCOTT, TAYLOR BLADE .

Eric Stevenson & Chris Klotz, Stevenson
Klotz

|SEAGRAVES, JEFFERY HAROLD

Eric Stevenson & Chfis Klotz, Stevenson

{Klotz

SHARP, VANESA LEA

Eric Stevenson & Chris Klotz, Stevenson
Klotz

SHOEMO, JAMES DARNELL SR

Chris Janes, Michles & Booth |

SHOWERS, DAVID LEE

Scott Stone, Whibbs? Stone & Barnett

SHOWERS, MICHELLE ANGENETTE

Eric Stevenson & Chris Klotz, Stevenson
Klotz

SIMMONS, DALLAS

Chris Janes, Michles & Booth

SIMMONS, PAMELA.

Keith Weidner, Taylor, Warren & Weidner,
_ |PA . :
SIMMONS, ROBERT EARL Casey Lott, Langston & Lott
SIMPSON, ANGELIA RENEA Eric Stevenson & Chris Klotz, Stevenson

Klotz

SINKFIELD, JAROCKIS TIRREL

'|Eric Stevenson & Chris Klotz, Stevenson

Klotz ‘

SMITH, AZIE DELL III

Eric Stevenson & Chris Klotz, Stevenson
Klotz

SMITH, CALVIN ANTWANE

Gerald McKenzie Law Firm

SMITH, JON LESTER

Kevin Hausfeld, PA

SMITH, KATHY JEAN

Chris Janes, Michles & Booth

SMITH, NATHANIEL STEPHEN

~ [Kevin Hausfeld, PA

SMITH, RODREQUEZ BERNARD

Eric Stevenson & Chris Klotz, Stevenson
Klotz

SMITH, SHANNA J'NAI

Scott Barnes, Ward & Barnes
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Attorney - Per March 31, 2016 List
Provided By Defendants

SMITH, TALACY MARKEE

Scott Barnes, Ward & Barnes

SMITH, TOSHA ANNETTE

Eric Stevenson & Chris Klotz, Stevenson
Klotz

SMITH, WILLIAM ALAN

Jake Evers, Evers Law Group

SMOOT, DAVID CHARLES

Eric Stevenson & Chris Klotz, Stevenson
Klotz :

SORRELLS, SKYLER WARREN

-|Eric Stevenson & Chris Klotz, Stevenson

Klotz

SPIKES, VAN GARY JR

Eric Stevenson & Chris Klotz, Stevenson
Klotz/Gerald Mckenzie

SPOTVILLE, BRIAN

|Chris Janes, Michles & Booth

STAGGS, NATHANIEL RAY

Kevin Hausfeld, PA

STALLWORTH, LATISSUAD _

Gerald McKenzie Law Firm

STANTON, VERONICA

Vanessa Brice, Colling, Gilbert, Wright &
Carter, LLC

STARR, GREGORY ALAN

. {Scott Barnes, Ward & Barnes

STEVENS-MCDONALD, TABITHA
LASHAE

Gerald McKenzie Law Firm

STEVENSON, VICTOR SHADELL

Scott Stone, Whibbs, Stone & Barnett

STEVERSON, WILLIE WADE JR

1Kevin Hausfeld, PA

STEWARD, ASHLEY MICHELLE

Eric Stevenson & Chris Klotz, Stevenson -
Klotz

|STEWART, KIMBERLY ELIZABETH

Eric Stevenson & Chris Klotz, Stevenson
Klotz

STROMAS, EMMETT. JR

- |Chris Janes, Michles & Booth

STRONG, ANTHONY LADALE

Eric Stevenson & Chris Klotz, Stevenson
Klotz '
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Attorney - Per March 31, 2016 List

NAME
: Provided By Defendants
 [STURDIVANT, SANDRA DENISE

Gerald McKenzie Law Firm

SULLIVAN, BARRY

Chris Janes, Michles & Booth,

SULLIVAN, SHERRY

Chris Janes, Michles & Booth

- [SUMMA, WILLIAM

Chris Jaﬁes, Michles & Booth

SYRIA, MICHAEL L.

Klotz

Eric Stevenson & Chris Klotz, Stevenson

TAYLOR, BRYAN DUEWARD JR

Kevin Hausfeld,‘ PA

TAYLOR, DORILEA

Scdtt Barnes, Ward & Barnes

TEAMER, DANICA S

Scott Barnes, Ward & Barnes

TEAMER, FONEAL MONTEL

Gerald McKenzie Law Firm

TERRELL, ANTHONY ANTONIO

' [Klotz

Eric Stevenson & Chris Klotz, Stevenson

THAMES, JOEN LAWRENCE

Scott Barnes, Ward & Barnes

THOMAS, BRITNEY LASHONE

Scott Stone, Whibbs, Stone & Barnett

THOMAS, CALVIN DUDLEY JR

Klotz

Eric Stevenson & Chris Klotz, Stevenson

THOMPKINS, KASSIA

_ |Chris Janes, Michles & Booth

THOMPSON, JOSHUA SHANE

John Garn, Esg.

THOMPSON, ROOSEVELT

Klotz

Eric Stevenson & Chris Klotz, Stevenson

THORNHILL, MARK ANTHONY

Klotz

Eric Stevenson & Chris Klotz, Stevenson

THURSTON, SANDRA DARLENE

Scott Barnes, Ward & Barnes
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Provided By Defendants

TIDWELL, KRISTY JO

Scott Barnes, Ward & Barnes

TILLMAN, JOSEPH KENDALL

Scott Stone, Whibbs, Stone & Barnett

| TIPTON, JESSICA TERA

Scott Barnes, Ward & Barnes -

TOCA, CHRISTINE JACQUELYN

Eric Stevenson & Chris Klotz, Stevénson'
Klotz/Scott Barhes

TOLES, LIONEL CHARLIE

Eric Stevenson & Chris Klotz, Stevenson
Klotz

.|TOLLIVER, TARIS DONICE

Chris Janes, Michles & Booth

TREMBLY, MICHAEL BRANDON

Chris Janes, Michl‘es.& Booth

TRIMM, DAVID PATRICK

Scott Barnes, Ward & Barhes

TROMMELEN, AARON RYAN

Chris Janes, Michles & Booth

TULLY, BARNEY EDWIN JR

Joseph Zarzaur, Zarzaur Law PA

VARVORINES, ROBERTA (BARBARA?)

Chris Janes, Michles & Booth

[VEGA, ADRIAN ALEXANDER

Chris Janes, Michles & Booth

VICK, ALIA JASETTE

Scott Barnes, Ward & Barnes

WAGERS, ROBERT TIMOTHY

Eric Stevenson & Chris Klotz, Stevenson
Klotz -

WALLACE, TAMEKIA MONSHAY

Gerald McKenzie Law Firm

WARE, CHEVEZ DEJESUS

Scott Barnes, Ward & Barnes

WARREN, CHRISTINA LEE

Erié Stevenson & Chris Klotz, Stevenson
Klotz '

WASHINGTON, ALEXIS ARKEIA

Eric Stevenson & Chris Klotz, Stevenson

Klotz
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Attorney - Per March 31, 2016 List
Provided By Defendants

WASHINGTON, TELAWN OQWINTE

Eric Stevenson & Chris Klotz, Stevenson
Klotz/Gerald Mckenzie/Joseph Zarzaur

WATSON, CHARLES TYRONE

Chris Janes, Michles & Booth

WEATHERSPOON, EDWARD DANTAYE

Jake Evers, Evers taw Group

WEAVER, REBA MARIE

|Eric Stevenson & Chris Klotz, Stevenson

Klotz C

WEBB, ROGER WAYNE

Eric Stevenson & Chris Klotz, Stevenson
Klotz

WEBER, TERESA AUGUSTA .

~ |Eric Stevenson & Chris Klotz, Stevenson

Klotz

WEBSTER, CREWSHAE DONTA

Jake Evers; Evers Law Group

WEINSTEIN, DAVID PAUL

Robert Scott Cdx, Esq.

WELLS, JASON ROLAND

Chris Janés, Michles & Booth

WELLS, WILLIAM HARVEY Il

|Eric Stevenson & Chris Klotz, Stevenson

Klotz

WESTMORE, DOROTHY F

Scott Barnes, Ward & Barnes

WHELAN, CHRISTOPHER

Chris Janes, Michies & Booth

WHISLER, JULIOUS DOMINICK

+ |Eric Stevenson & Chris Klotz, Stevenson

Klotz

'WHITE, DEONDREZ DEQUAN

Scott Stone, Whibbs, Stone & Barnett

WHITE, ELIZABETH ASHLEY

Chris Janes, Michles & Booth

WHITE, MARY ELIZABETH

~ |Klotz

Eric Stevenson & Chris Klotz, Stevenson

WHITING, CLAUDE LEE

Jake Evers, Evers Law Group

WHITTEN, KEARY DOUGLAS

Eric Stevenson & Chris Klotz, Stevenson

Klotz
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Attorney - Per March 31, 2016 List
Provided By Defendants

WIGHT, THOMAS STUART

Jake Evers, Evers Law Group

WILLIAMS, HEATHER LAN

WILLIAMS, ANDRE D Gerald McKenzie Law Firm
WILLIAMS, CARLOS DEONTREZ JR John Gann, Esq.
Kevin Hausfeld, PA

WILLIAMS, WALTER LEE JR

Kevin Hausfeld, PA

WILSON, ANGELA DIANE

Chris J énes, Michles & Booth

WILSON, CHRISTOPHER MICHAEL

Eric Stevenson & Chris Klotz, Stevenson

Klotz
W]LSON, CINDY DIANE - Eric Stevenson & Chris Klotz, Stevenson
: : Klotz '
WILSON, GERALD ANDRE Eric Stevenson & Chris Klotz, Stevenson
_ Klotz .
WILSON, RICHARD BRANDELL Chris Janes, Michles & Booth

WILT, BRETT RANDALL

Chris Janes, Michles & Bpoth

WOERNER, JUSTIN EARL

Eric Stevenson & Chris Klotz, Stevenson.

Klotz
WRIGHT, EDRIC DEONDRAY "[Chris Janes, Michles & Booth
WRIGHT, LEONTE DEMETRIS Revin Tt PA
YATES, DWAYNE MICHAEL ‘Gerald‘McKenzie Law Firm
YELVERTON, DON JGSHPA Chris Jans, Michles & Booh

YOUNG, LAKENDRIC LASHUN

Eric Stevenson & Chris Klotz_, Stevenson

_|Klotz

YOUNG, MICHAELA ALAURA

Scott Barnes, Ward & B_arhes
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EXHIBIT D:

- Form of Final Approval Order




IN THE CIRCUIT COURT OF THE FIRST JUDICIAL CIRCUIT COURT
' IN AND FOR ESCAMBIA COUNTY, FLORIDA
CLAIRE ALLEN, ET AL, )

)
PLAINTIFFS ; )
)CASE NO. 2015-CA-000722

V..
DIVISION NO. C

A.E. NEW JR,, INC,,
ET AL

————!

-~ DEFENDANTS

ORDER GRANTING FINAL APPROVAL OF SETTLEMENT, AND
DIRECTING ENTRY OF FINAL JUDGMENT AND DISMISSAL WITH .
PREJUDICE '

THIS CAUSE CAME ON TO BE HEARD ON _ , 2017, ON THE
MOTION. FdR FINAL APPROVAL OF CLASS ACTION SETTLEMENT AND CERTiFICATION OF
SETTLEMENT CLASS. THE COURT HAVING CONSIDERED THE l\/IO'l;ION, HEARD THE
ARGUMENTS AND EVIDENCE AND BEING FULLY ADVISED IN THE PREMISES HEREBY FINDS

AND ORDERS AS FOLLOWS:

Settlement Class Representatives, Christopher Hankinson; the Estate of Robert Earl
Simmons; Cornelius Lee Hendérson; Bryan Joseph Gilpatrick; Bakari Henderson; Gary Norman
Hauffe; Cameron Perkins; Shawn Moyvers; Joyce Montgomew; and Shannon Hajnkinson and
Defendants, A.E. New, Jr., Inc., Alliance Lau’ndry Holdings, LLC, The City of Pensacola d/b/a
Penéacola Energy Caldwell Associates Architects,, Inc., Coin Laundry Equipment Co,, inc. ,

' Escambia County, Florida, Futch Design Associates, LLC, Glaze Communications, H.M. Yonge
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& Associates, Inc,, Klocke and Assoclates, -I‘nc., Premier Engineering, Rebol-Battle &
Associates, and SEMCO of Pensacola Inc., ( collectively, “Defendants”) have jointly moved
the. Coﬁrt for final approval of the proposed Class Settlement Agreement and General
Release (”A'g.reement").1 Additiénally, there are pendiné petitions for awards of fees ahd_

expenses.

On ' , this Court entered the Preliminary Approval Order in

the Action, preliminarily approving the terms of the class action settlement as set forth in

the SettlementAgreement.On , this Court conducted a Fairness

Hearing to: (a) determine whether this Acfion should be finally certified as a class action for
settlement purposes pursuant to Rule 1.220 of the Florida Rules of Civil Procedure; (b)
determine whether the proposed Settlement and the terms and conditions of the
Settlemeht Agreement are fai.r, reasonable, and adequate and should be finally'.approved
byv the Court; (c) entert;ain any objections of the non-opting out Settlement Class Members
and any other affected person(s) as to the certification ofy the Settlement Class, the
proposed settlement, or any other matter related thereto; (d) rule on ény other matter
| pertaining to the prpposed- Settle'mentl; and (e) determine whether final judgment should
be entered in the Action pursuant to the Settlement Agreement..
The Court determines that the notices provided to the Se.ttlement Class Members
have fully complied with all requirements of due process, Rule 1.220 of the Florida.Rules of

Civil Procedure, and the notice plan approved by this Court in the Preliminary Approval

! Asused in this Order, terms in Capital Letters have the meanings set forth in the Class
Settlement Agreement and General Release.’
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Order, and confer upon this Court personal jurisdiction over the Settlement Class. Notice also
has been given to the Florida Department of Revenue, Florida Agenﬁy for Health Care
Administratipn Third Party Liability Unit, Florida League of Cities, and the Department of Health
and Human Services Centers for Medicare and Medicaid Services as set forth in the Agreement,
and each Notice Recipieﬁt has had an opportunity to apbear or otherwise inteNéne. [The

following Notice Recipients have appeared or intervened: J

Members of the Settlement Cléss and Notice Recipients ha\(e been notified of this
heéring to address the fairness of the proposed Settlement to the Settlement Class and giyen
an opportunity to appear and to present argument, éuthorities, evidence and objections to _
the-class cértification for settlement purposes or the settiement. All persons requesting to be
heard have been heard. The Court has also received and considered arguments and evidence
from the attorneys for the respective Parties in connéction with ‘the proposed final

“conipromise and settlement of the Action. Based‘ on. the oral and written argumeht and‘
ev.idence presented in connecfion with the motions, the Court makes the following findings
of fact:

A, The Settlement Class preliminarily certified by ordér of this Court for

. settlement purposes only is apbropriate for final certification as set forth in the
Agreement, and is hereby finally certified unqer Rule 1.220 of the Florida Rules of Civil
Procedure. The Settlement Class is defined as:

- All persons who wefe at the scene of the Escambia County Central Booking and
‘Detention Facility: in Pensacola, Florida, during thé Explosion, -or subsequent

evacuation therefrom and emergency responses thereto; anyone who was
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married to such a Claimant at the time of any of the foregoing events; in the case
of a Claimant who is deceased, the wrongful death beneficiaries or heirs of said
Claimant; or anyone who'is related to the Claimant and have a claim through the
Claimant due to said relationéhip.

- The Court makes no findings regarding whether £he Settlement Class would be ap.propriéte
for class certifiéation in the absence of the proposed Settlement. |

1. The Settlement Class consists of at least 668 members and is so numerous
that joind.er‘ of all members is imbracticable.

'2. . There are questions of law and fact common to the Sgttlement Cla.s;s'
as set forth in the Declarations of Class Counsel. The Settlement Class asserts claims
agéinSt the Defendants in connection with the Explosi_on.

3. The‘CIaims of the Settlement Class Repregentétives aretypical ofthe
Claims of the Settlement Class Members in thatthe Settlement Class Representatives,
like all Settlement Class : Members, alleges, personal injuries and other damage from

the Explosion

4. The Settlement Class Représentatives have fairly and édequately

: repfesented and protected the interesfs of the Settlement Class. The Settlement Class
Representatives have common interests with the unnamed members of the Settlement
Class.in seeking redress fof alleged personal injuries anbd other damage from the Fire. In
addition, the Settlement Class : Representatives have vigorously prosecuted the

interests of the Settlement Class through well-qualified counsel experienced in similar
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.class action litigation, at all times during negotia_tions of the Settlement Agreement and ,
its presentation to the Court. The Court finds'fhat there are no conflicts between the

‘Settlement Class Representatives and the remaining Settlement Class Members

' because_eaéh “level” on the Admiﬁistrator's scoring grid is represented.

5. Having taken into ~consideratilon the matters listed in Rule 1.220, the
Courtfinds thatin fhe cdntext of the proposed class settlement, common issues related
to alleged personal inju.ries and other damage from the Explosion predominate over
questions affecting individual Settlement Class Members. All of the injuries being.

| addressed in the Settlement arise from a single common cause: the Explosion. Accordingly,
in the context of the Agre’ement, questions of law and fact common to the Settlement
Class Members' ‘predominate over any questions affectingv only individuals.

- Furthermore, in the context of the Settlement, a class éction is superior to other
available méthods for the fair aﬁd efficient adjudication of the controversy.

B. The_considération to be given to members of the Settlement Class under the
terms of the Agreement is reasoﬁable considering the strengths and weaknesses of the
claims of the Settlement Class, and représents; the most that the Settlement Class is likely to
recover. | |

C. The Agreement is fair, adequate, and reasonable and in the Best in';erests of

the Settlement Class.

D. The Settlement Cléss has at all times, including during the negotiation ofthe .

Settlement Agreement and its presentation to the Court, been represented by competent
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counsel. Class Counsel has recommended to the Court that the Settlement Agreerhent be
approved. Class Counsel has exercised skill and experience in representing the Settlement
Class, and their work has resulted in a substantial benefit-to the Settlement Class., Class
Coﬁnsel have waived a .separate Class Counsel feein order to benefit the Class, but rerﬁain
entitled to recover a fee and expenses from‘ iﬁdividual class members they represent
according to the terms of their fee agreeménts.

E. Notice of the Set_tlement Agreement has been provided and published in
accordance with this Court's Preliminary _Approval Order dated __ ' and the notice
plan contained therein. The notice actually given in the manner specified in the Préliminary
Approval Order provided the best ﬁotice practicable under the circumstances, and was
reasonably calculated fo cdmmunicate actual notice of the Action and Agreement to
members of thé Settlement Class. The Court finds that the notice which has been given is
consistent with and satisfies tﬁe due process rights of the entire Settlement Class..

F, The pérsons who tvimely‘_filed requests to be excluded from the Settle>ment
Class in accordance with the procedures set out in the Settlement Agreement ("Opt-Outs”)
are listed on Exhibit A to this order,

G. The Court finds that the Settlement Agreement was the vresult of arm’s
length negotiation, was entered intcg ih go'oci faith by the Parties, and was not the
product of fraud‘ or collusion.

IT IS HEREBY ORDERED, ADJUDGED AND DECREED:

CL The Court reaffirms its prior certification of the Settlement Class

in its Preliminary Approval Order, and this action is hereby finally certified as a class
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action for settlement purposes only on behalf of alclass consisting of
All persbns who were at the scene of thé Escambia County Central Booking and
Detention Facility in Pensacola, Flé)rida, during the Explosion, or 'subsequgnt
evacuation therefrom and emergency responses thereto; anyoﬁe who was married
to such a Claimant at tHe time of any of the foregoing events; in the case of a
Clairﬁant who is deceasved, the wr_ongful death beneficiaries or heirs of said Claimant;
.or anyone who is related to-the Claimant and has a claim through the Claimant due
to said relationship.
2. The Court confirms its appointment of Christopher Hankinsoﬁ; the
Estate of Robert Earl Simmons; Cornelius Lee Henderson; Bryan Joseph Gil'patr'ick; 'Bakari
Henderson; Gafy Norman Hauffe; Cameron Perkins; Shawn Moyers; Joyce Montgomery; and
Shannon Hankinson as Settlement Class Represeﬁta_tives. .
- 3. The Court confirms its appointment of Mr. Ed Géntle' of Gentlé_, Turner,
Sexton & Harbison, LLC as the Settlement Admiriistrat’or and designates Mr. Gentle as a
Special Master under Florida Rules of Civil Procedure 1.490, 12.492, aﬁd 5.697. The s.cope of
Mr. Gentle’s duties as a Special Master are limited to. the duties ascribed to the Settlement
Administrafor and Escfow Agent as set out in the Agreement and Escrow Agreements
executed in connection with the Agreement. All fees and expense.% of the Settle_ment
Administrator shall be paid exclusively from the Settlemehnt Amount pursuant to tﬁe terms
of the Agreement. The Settlement Administrator hereby confirms His receipt of the prior
advancement by befendants and Insurers of the sum of $35,000 payable as a reduction from

thé Settlement Fund to the Settlement Administrator,
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4. After considering the factors governing the prop.riety_of judicial
approval of thg proposed class séttlement under Rule 1.220 and dther applicable law, the
Agreément, which is incorporated hérein by reference, is hereby approved as fair, adequate
and reasonable and in the best Infcerests of the Settlement Class. The Defendants have

-agreed to-the language in this Final Order.

5. After firsf resofving all Liens according to the proceduré set forth in
the Agreement, the Settlement Administrator shall pay from each Settlement Class
Member’s distribution from th.e'SettIement Fund attorneys’ fées and expenses due.CounseI
f(.)r Individual Class Members according to the fee agreements between the individual
Settlement C‘Iass Member and their counsel, and the Settlement Administrator’s remaining
fees and expenses in éccordance with the Agreerﬁent after reduction for the 535,000
previously advanced: Moreo;ler, the Defendants shall have no Iiabilit_y for-any costs or
expenses associated with implementafioh of the Settlement Agreemenf, including any fees

or costs incurred by the Settlement Administrator or Settlement Class Counsel.

6. The Settlement Administrator and Robert Heath, Esq., previous]y
app'ointed by the Court help pro se Claimants complete their Claim Forms with this service
to continue throughout the life of the Settlement, each are directed to provide the Court

with an accounting of fees and expenses for approval. -

7. Upon reaching Final Settlement as defined herein and the entry of
the Final Approval Order and the exhaustion and completion of any and all subsequent

judicial appeals, the Participating Defendants and Participating Insurers shall execute an
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absolute, comprehensive, global, and mutual release of all claims among and between them
and shall dismiss all pending civil claims asserted among and/or between them. This
absolute, comprehensive, global and mutual release Is not intended to nor shall it operate
to effectuate a release, modification, novation or alteration in any respect of any separate
agreements which may exist or have been entered into betwéen any insurer(s) and its/their
respective insureds regard 4convtinuiné defense obligations, indemnification, or any other

contractual matter agreed upon between the insurer(s) and its/their insured‘(s).

8. The Parties agrée that FOLLOWING DUE DILIGENSZE except for (Insert
names of those insurers who are not paying policy limits) each Insurers’ applicable limit of
liability is deemed exhausted upon payment of its allocable share of the Settlement Amount
tothe éettlement Admihistrator bursuant to the terms of the Section 9.5 of the Class Action
Settlement Agreehent AND GENERAL RELEASE,

| . 9. Finaljudgment is hereby entered dismissing with prejudice fhe Claims
ofv Plaintiffs and the members of the'Set‘tlemént Class against the Defendants and Released
Persons. Bécause there is no just reasqn for delay,vthe Court hereby enters final judgment on
the dismissed claims.

10. Al mem’berg of the Settlement Class certified in this Order (other thén
the opt-outs listed on Exhibit A, who are not members of the Settlement Class) are bound

by the Release in Section 12 of the Settlement Agreement, and are hereby permanently
enjoined and restrained from filing or prosevcuting any Released Claim against any and all

Released Persons as defined in Sections 1.27 of the Settlement Agreement. The Court hereby
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finds that the notice which has been given is consistent with and satisfies the due process

rights of the entire Settlement Class.

11.  The Court hereby dismisses the claims of Plaintiffs and the members
of the Settlement Class against all Defendants in the Action with prejudice and without costs,

" other than what has been specifically provided for in the Settlement Agreement.

12.  The Court dismisses the claims against all Defendants in the Action of
potential Class Members who have timely and prope.rly requested exclusion from the
Se.ttlement Class, listed on the attached Exhibit A, without prejudice. -

13. Withouf affe'cting the finality of this judgment in any way, the .Court
retains jurisdiction over the administration, construction, interpretation, impleme.ntat'io'n, ,
and enforcemént of the Agreement includiﬁg all matters relating th the Holdback Amount
as set forth in the Agreement. During the term of this Agreement, Class Counsel, the
Settlement Administrator or any Defendant or Insurer may épply tothe Court for any relief
necessary to construe, implement or effectuate this Agreement, the Holdback Amount, or
this Judgnﬁent. The Defendants, Insurer;s and Class Counsel may also jointly agl;ee by written
amendment to modify- the provisions of the Agreement as they deem necessary to
effectuate its intent, brovided, however, that they may make no agreement'th‘at reduceés or -
impairs an;/ benefits to any Settlement Clés_s Mémbers without approval by the Court.

14. When this judgment becomés final and non-appealable, lthe
Defendants and Insurers are_dire_cted‘ to make the payments set fo.rth in the Agreement. The
Settlement Administrator is directed to enter into 4aII Escrow Agreements necessary to
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implement the Agreement and to provide the benéfits of the Agreerﬁent to the Settlement
Class as provided for in the Agreement, and in accordance with the noti'ce plan published and
mailed to the Settlement Class.

15.  The S-ettlement Fund shall be a Qualified Settlement Fund as |

- described in Internal Revenue Code § 468B and Treasury Regulation § 1.468B-1 established
by order of this Court, and shall remain subject to the jurisdiction of this Court. Where
ap;olicable and in the best interests of the Settlément Class Member, the Settlement Fuﬁd
is authprized to effect qualified assignments of any.resulting struétured settlement liability
within the meaning of Section 130(c) of the Internal Révenue Code.

16. In the event tlhat the Agreement and Settlement does not become.
effective in accordanpe with the terms of the Agréement, then this judgment shall be
rendered nul[ and void to the extent provided by and in accordance with the Agreement,
and in such event, all orders and judgments entered in connection herewith shall be nul,
void and -vacated to the extent provided by and in a‘ccordance with the Agreement.

17. The Court has considered the due process rights of absent Class
‘Members and finds that such rigvhts have been and are adequately protected herein.

18,  This Order is a Final Judgmént, and isin -éll respects a final

. and appealable order. |

| 19. Except as expressly stated otherwise in this Final Order, the
Prgliminary Approval Order, or the Settlement Agreement, all costs shall Ee Borne by the

party incurring them.
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DONE AND ORDERED THIS ____ DAY OF , 2017

JUDGE
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EXHIBIT E:

| Form of Escrow Agreement




IN THE CIRCUIT COURT OF THE FIRST JUDICIAL CIRCUIT COURT
IN AND FOR ESCAMBIA COUNTY, FLORIDA

)
CLAIRE ALLEN, ET AL, )
' )
- PLAINTIFFS )
: . ) CASENO. 2015-CA-000722
V. ) '

: ) DIVISION NO. C
AE. NEWIR,, INC., )
ET AL, )
v )
DEFENDANTS )
: )

ESCROW
AGREEMENT

This Escrow Agreement (“Agreement”) is made and entered into as of ,
2017, and executed by and among the following Parties: A.E. New, Jr., Inc., BITCO
National Insurance Co., Alliance Laundry Holdings, LLC, Sentry Insurance Co The City of
Pensacola d/b/a Pensacola Energy, Associated Electric and Gas Services, Ltd Caldwell
Associates Architects, Inc., Atlantic Specialty Insurance Co., Coin Laundry Equipment Co.,
Inc., Certain Underwriters at Lloyd’s, London, Escambia County, Florida, Great Amencan
Excess & Surplus Co., Columbia Casualty Company and ONB Benefits Administration, LL.C
d/b/a JWF Specialty Co., Futch Design Associates, AXIS Surplus Insurance Co., Glaze
Communications, H.M. Yonge & Associates, Inc., Liberty International Underwriters, Klocke
and Associates, Inc., XL Specialty Insurance Co., Premier Engineering, AXIS Insurance co.,
Rebol-Battle & Associates, Landmark American Insurance Co., SEMCO Inc., and Southern
Owners, Insurance Co. ( collectively, “Defendants”) and the Settlement Class (as defined
by the Class Settlement Agreement), acting by and through “Settlement Class Counsel”
(as defined by the Class Settlement Agreement), and Edgar C. Gentle, II, acting as
Settlement Administrator (as defined by the Class Settlement Agreement) and as Escrow
Agent.

RECITALS -

A Pursuant to that certain Class Settlement Agreement and General Release
(the “Class Settlement Agreement”) dated ~_, 2017 by and among the
Defendants, the Settlement Class, and the Settlement Class Counsel, the Parties have
- agreed to settle the above referénced litigation subject to approval of the Court under
Florida Rule of Civil Procedure 1.220. Capitalized terms used in this Agreement but
not otherwise defined herein shall have the respective meanings given to those terms
in the Class Settlement Agreement.




B. The Parties have agreed that the settlement amount specified by Section 9.2.1
of the Class Settlement Agreement shall be deposited by Defendants with Escrow Agent
subject to the terms of this Agreement, for the satisfaction of obligations more completely
described in the Class Settlement Agreement. '

-

AGREEMENT

In consideration of the mutual promises and covenants of the Parties and
Escrow Agent and other good and valuable consideration, the receipt and sufficiency of -
which are hereby acknowledged, 1t is hereby agreed as follows:

1. Establishment of Escrow Fund.

(@  The Parties hereby appoint Edgar C. Gentle, III as Escrow Agent
to serve as Escrow Agent under and to administer the terms of this Agreement. Mr.
Gentle accepts such appointment as Escrow Agent subject to the terms and conditions
of this Agreement. The Escrow Agent undertakes to perform only such duties as are
expressly set forth in this Agreement; and no other or further duties or respons1b111t1es of
the Escrow Agent shall be implied.

(b)  Defendants shall deposit the amount specified by Section 9.2.1 of the
Class Settlement Agreement (including any adjustments based on Section 4.2 of the
Class Settlement Agreement) with Escrow Agent (which amount, together with all accrued
interest thereon, less any amounts distributed hereunto pursuant to the terms hereof, the
“Escrow Fund”). These funds will be held by Escrow Agent for the benefit of the
Settlement Class Members and shall be released and disbursed by Escrow Agent only in
accordance with the terms of this Agreement and the Class Settlement Agreement.

2. Investment and Accounting of the Escrow Fund.

(@) The Escrow Agent shall invest the Escrow Fund so as to eliminate
any principal volatility risk by limiting the Escrow Fund investment regimen to short term
Treasury Notes maturing before there is. a liquidity need for the monies so invested and
Federal Government security money market funds. Any loss incurred from an investment
made pursuant to this Section 2 shall be borne by the Escrow Fund. All income and earnings
upon the Escrow Fund shall be held as part of the Escrow Fund and paid as part of the Escrow -
Fund. Escrow Agent shall not have any liability for any loss sustained as a result of any
investment made pursuant to the terms of this Agreement or as a result of any liquidation of
any investment prior to its maturity. Escrow Agent shall have the right to liquidate any
investments held in order to provide funds necessary to make required payments under this
Agreement.

) Receipt, investment and reinvestment of the Escrow Fund shall be
confirmed by Escrow Agent as soon as practicable by account statement. Escrow Agent
shall deliver to the Parties a monthly accounting in writing of property constituting the Escrow
Fund and all distributions therefrom during such month. Any discrepancies in any such




account statement or accounting shall be noted by Parties to Escrow Agent within sixty (60)
calendar days after receipt thereof. Failure to inform Escrow Agent in writing of any
discrepancies in any such account statement or accounting within said sixty (60) day period
shall concluswely be deemed confirmation of such account statement or accounting, as
applicable, in its entirety.

3. Disbursements of Funds from Escrow Fund. Escrow Agent is hereby directed to -
make disbursements of all or part of the Escrow Fund as follows:

(@  Escrow Agent shall deliver to Settlement Class Counsel such funds
as may be required to satisfy Settlement Class Counsel’s attorneys’ fees and expenses
(including reimbursement for Class Notice costs), but only upon Escrow Agent’s receipt
of any of the following;

@) An order by the Court directing the payment to Settlement
Class Counsel or their attorneys’ fees and expenses (including reimbursement
for Class Notice Costs) and Class Representative Incentive Awards and setting
the amount of same and a certification by Settlement Class Counsel that has been
served on Escrow Agent and the Defendants stating that the Court’s order
is final and unappealable; provided however that Escrow Agent shall not
deliver any funds set forth in the Court’s order if an Objection Motion is
filed with the Court and served on the Escrow Agent within ten
(10) business days following the date of the Settlement Class Counsel’s

certification; or

(i) A certificate signed jointly by the Defendants and
Settlement Class Counsel directing the release and disbursement of funds
from the Escrow Fund to Settlement Class Counsel, statlng the amount
to be so released and disbursed.

(b)  Escrow Agent shall deliver to Settlement Class Members and their
Individual Counsel for their attorneys’ fees and expenses such funds as may be required
pursuant to Article 9 of the Class Settlement Agreement but only upon Escrow Agent’s
performance of any of the following;:

) Distribution of a certificate signed by Escrow Agent

stating:

(A) the total monies to be distributed to the Settlement Class Members
and their Individual Counsel for their attorneys’ fees and
expenses for Monetary Benefits and the total number of Settlement
Class Members to receive such claims, (B) the number, if any, of
unresolved claims and the reason that the claims remain unresolved, (C) the
estimated amount of unpaid Settlement Administrator costs and expenses
remaining prior to Termination of the Escrow Fund, the reserve amount
retained in the Escrow Fund for such costs, and an explanation for same,
and (D) the date upon which the Escrow Agent intends to make the
payments referenced in (A) to the Settlement Class Members and their




Individual Counsel for their attorney’s fees and expenses (the: “Distribution
Notice”); provided however that Escrow Agent shall not deliver any
funds set forth in the Distribution Notice if an Objection Motion is
filed with the Court and served on the Escrow Agent within ten (10)
business days following the date of the Distribution Notice; or

(i)  Receipt of a certificate signed jointly the Defendants
and Settlement Class Counsel directing the release and disbursement of
funds from the Escrow Fund to the Settlement Class Members, stating the
amount to be so released and disbursed.

(©  Escrow Agent shall draw for its own account and pay such other
funds as may be required to pay his reasonable fees and expenses in the administration of
the class settlement pursuant to the Class Settlement Agreement (including payment of the
Third Party Neutral costs) and this Agreement but only upon Escrow Agent’s performance
of any of the following:

. (1) Distribution of a certificate signed by Escrow Agent
including (A) an invoice or other detailed description of the amount,. basis
and recipient for the payment, and (B) the date upon ‘which the Escrow
Agent intends to make the payments referenced in (A) (the “Distribution
Notice”); provided however that Escrow Agent shall not deliver any funds
set forth in the Distribution Notice if an Objection Motion is filed with the
Court and served on the Escrow Agent within ten (10) busmess days
following the date of the Distribution Notice; or

_ (i) = Receipt of a certificate signed jointly by the Defendants
" and Settlement Class Counsel directing the release and disbursement of
funds from the Escrow Fund to the Settlement Class Members, stating
“the amount to be so released and disbursed.

' (d) Escrow Agent shall pay directly to the Internal Revenue Service or
other taxing authority such funds as may be required to satisfy income taxes pursuant to
Section 8 ofthis Agreement

(e The term “Objection Motion” shall mean a written motion filed with
the Court and served on the Defendants, Settlement Class Counsel, and the Escrow
Agent setting forth the reasons for the objecting party’s good faith belief that the party
requesting payment under the terms of the Class Settlement Agreement from the Escrow
Funds is not entitled to such payment and the basis for such reasons. The Objection
Motion shall be resolved by the Court under its continuing jurisdiction to administer
the Class Settlement Agreement. The Escrow Agent will not make the contested: payment
until the Objection Motion is resolved and that resolution is final and unappealable

4, Termination of Escrow Fund. This Agreement and the Escrow Fund
provided for herein shall terminate on the earliest to occur of (a) the date when all of the
Escrow Fund shall have been released and disbursed in accordance with the terms of this




- Agreement; or (b) the date Escrow Agent receives written notice signed jointly by the
Defendants and Settlement Class Counsel terminating this Agreement and providing
Escrow Agent with written instructions with respect to the release and disbursement of
the Escrow Fund at the time of such termination. At the termination of the Escrow
Fund, the Escrow Agent shall submit a final fiduciary accounting to the Court and the Parties
for review and approval. Any of the Parties or the Court may at their option (but not
obligation) require an outside audit or compilation of the final accounting.

5. Escrow Agent Fees. Escrow Agent may include within its fees describéd in
Section 3(c) a reasonable fee for management of the Escrow Fund and Escrow Agent’s other duties
described herein:

6. Scope of Undertaking. In no event shall the Defendants have any liability or
responsibility with respect to the distribution and administration of the Escrow Funds, including
but not limited to, the costs and expenses of such distribution and administration.

7. Patriot Act Disclosure/Taxpayer Identification Numbers/Tax Reporting,. (a) Patriot
Act Disclosure. Section 326 of the Uniting and Strengthening America by Providing Appropriate
Tools Required to Intercept and Obstruct Terrorism Act of 2001 (the “USA PATRIOT Act”)
may require Escrow Agent to implement reasonable procedures to verify the identity of any person
that opens anew account. Accordingly, the Parties acknowledge that Section 326 of the USA
PATRIOT Act and Escrow Agent’s identity verification procedures require Escrow Agent to -
obtain information which may be used to confirm the Parties identity including without limitation
name, address and organizational documents (“identifying information”). The Parties agree to
provide Escrow Agent with and consent to Escrow Agent obtaining from third parties any such
identifying information required as a condition of opening an account with or using any service
provided by Escrow Agent. ’

8. Tax Reporting.

(a) The Parties and Escrow Agent agree that the Escrow Fund is
intended to be, and shall be treated as a “qualified settlement fund” within the meaning
of Treasury Regulation § 1.468B-1. The Escrow Agent, and as required the Parties,
shall timely make such elections as necessary or advisable to effect this agreed tax
treatment, including the ‘“relation-back election” (as defined by Treasury Regulation
1.468B-1) to the earliest permitted date. The Escrow Agent shall function as the
“administrator” of the Escrow Fund as defined by Treasury Regulation § 1.468B-
2(k)(3), and timely and properly prepare and deliver the necessary documentation for
signature by all necessary Parties, and shall cause the appropriate filings to occur. The
Escrow Agent shall timely and properly file all informational and other tax returns
necessary or advisable with respect to the Escrow Funds. All taxes shall be paid
exclusively from the Escrow Funds.

(b) Taxes and tax expenses of the Escrow Fund shall be treated as,
and considered to be, a cost of administration of the Class Settlement Agreement and
shall be timely paid or reimbursed by the Escrow Agent out of the Escrow Funds without
prior order from the Court pursuant to Section 3(d) of this Agreement. In the event
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that the Defendants are determined to have any tax liability with respect to the Escrow
Fund, the Escrow Agent shall pay directly from the Escrow Fund any taxes or tax
expenses to which the Defendants are subject. The Escrow Agent shall be obligated
(notwithstanding anything herein to the contrary) to withhold from distribution out the
~ Bscrow Funds any funds necessary to pay any tax or tax expenses, including the
establishment of adequate reserves for any taxes or tax expenses, as well as any amounts
that may be required to be withheld under Treasury Regulation § 1.468B-2.

(c) The Escrow Agent may retain or hire a qualified third party to
perform any of its duties or responsibilities specified by this Section 8. The fees and
expenses of such qualified third party shall be considered costs of administration of
the Class Settlement Agreement and shall be payable from the Escrow Fund under Section

3(0)

@ It is the sole responsibility of the Settlement Class Members to
pay taxes, plus any penalties and interest, on any amounts received by them pursuant to
the Class Settlement Agreement, and the Defendants shall have no liability for such
taxes, penalties or interest or for the determination thereof

9. Notices and Funds Transfer Information. All communications hereunder shall
be in writing, provided to the persons identified in Section 14 of the Class Settlement
Agreement and shall be deemed to be duly given and received:

(@  upon delivery, if delivered personally, or upon conﬁrmed
transmittal, if by facsimile or electronic mail;

, (b)  onthe next Business Day (as hercinafter defined) if sent by overnight
courier; or .

10.  Counterparts. This Agreement may be executed in any number of
counterparts, each of which when so executed and delivered will be deemed an original, and
such counterparts together w111 constitute an original.

11, Successors and Assigns. This Agreement will bind and inure to the benefit of -
the parties and their respective successors and permitted assigns. This Agreement may
not be assigned by operation of law or otherwise without the pI'lOI' written consent of
each of the Parties and Escrow Agent.

12.  Severa b111’gg The provisions of this Agreement will be deemed severable and
if any provision or part of this Agreement is held illegal, void or invalid under applicable
law, such provision or part may be changed to the extent reasonably necessary to make the
provision or part, as so changed, legal, valid and binding. If any provision of this Agreement
is held illegal, void or invalid in its entirety, the remaining provisions of this Agreement
will not in any way be affected or impaired but will remain binding in accordance with their
terms. :

13.  Headings. The Section headings in this Agreement are for convenience
of reference only and will not be deemed to alter or affect the meaning or interpretation




of any provisions hereof.

14.  Waiver. No failure on the part of any party to exercise any power
right, pr1v1lege or remedy under this Agreement, and no delay on the part of any party in
exercising any power, right, privilege or remedy under this Agreement, shall operate as
a waiver of such power, right, privilege or remedy; and no single or partial exercise
of any such power, right, privilege or remedy shall preclude any. other or further
exercise thereof or any other power, right, privilege or remedy. No party shall be deemed to
have waived any claim arising out of this Agreement, or any power, right, privilege or
remedy under this Agreement, unless the waiver of such claim, power, right, privilege or
remedy is expressly set forth in a written instrument duly executed and delivered on
behalf of such party; and any such waiver shall not be applicable or have any effect except
in the specific instance in which it is given. : .

15. Amendments. This Agreement may not be amended, ~modified,
altered or supplemented other than by means of a written instrument duly executed and
delivered on behalf of each of the Parties and Escrow Agent.

16.  Parties in Interest. None of the provisions- of this Agreement is intended to -
prov1de any rights or remedies to any Person other than the Parties and Escrow Agent
and their respective successors and permitted assigns, if any.

17.  Entire Agreement. This Agreement and the other agreements referred to herein

- set forth the entire understanding of the Parties and Escrow Agent relating to the

subject matter hereof and thereof and supersede all prior agreements and understandings
among or between any of the parties relating to the subject matter hereof and thereof.

18. - Compliance with Court Orders. The Parties and Escrow Agent
expressly recognize that the Court has continuing jurisdiction to administer the Class
Settlement Agreement and agree to venue in the Circuit Court of the First Judicial .
Circuit Court in and for Escambia County, Florida for the resolution of any and all dlsputes
ansmg under this Agreement.

19.  Miscellaneous. This Agreement shall be governed by and construed under
the laws of the State of Florida. Each party irrevocably waives any objection on the grounds
of venue, forum non-conveniens or any similar grounds. The parties further hereby waive
any right to a trial by jury with respect to any lawsuit or Jud101a1 proceeding arising or relating
to this Agreement. No party to this-Agreement is liable to any other party for losses due to,
- orifitis unable to perform its obligations under the terms of this Agreement because of acts
of God, fire, war, terrorism, floods, strikes, electrical outages, equipment or transmission -
failure, or other causes reasonably beyond its control. All signatures of the parties to this
Agreement may be transmitted by facsimile, and such facsimile will, for all purposes, be
deemed to be the original signature of such party whose 51gnature it reproduces, and will be
binding upon such party . ,

[Signature page follows]




Dated as of __ day of

, 201 .

Settlement Class Coﬁnsel

Christopher P. Janes

Adrian R. Bridges

Eric D. Stevenson

J. Christopher Klotz

Casey L. Lott

Robert N. Heath, Jr.

Counsel for the Individual Class Members -

Defendahts
A.E. New, Jr., Inc.

By:.

Its:




BITCO National Insurance.Co.

By:

Its:

Alliance Laundry Holdings, LLC

~ By: ‘

Its:

Sentry Insurance Co.

‘ By:

Its:

The City of Pensacola d/b/a PenS_acola Energy

By:

Its:

. Associated Electric and Gas Services, Ltd.

By:

Its:

Caldwell Associates Architects, Inc.

By:

Its:

Atlantic Specialty Insurance Co.

By:

Its:

- Coin Laundry Equipment Co., Inc.




By:

Its:

Certain Underwriters at Lloyd’s, London

By: '

Its:

Escambia County, Florida

By:

Its:

'Great American Excess & Surplus Co.,

By:

Its:
Columbia Casualty Company

By: .

Its:

ONB Benefits Administration, LLC d/b/a IWF Specialty Co.

By:

s

Futch Design Associates

By:

Its:

AXITS Surplus Insurance Co.

By:
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Its;

Glaze Communications

By:

. Ifs:

H.M. Yonge & Associates, Inc.

By:

Its:

Liberty International Underwriters

By:

Its':

- Klocke and Associates, Inc.

By:

' Its:

X1, Specialty Insurance Co.

By:

Its:

Premier Engineering

| By:

Its:

AXIS Insurance Co.

By:
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Its:

Rebol-Battle & Associates

By:

Its:

) Landmark American Insurance Co.

By:

Its:

SEMCO Inc.

By:

Its:

Southern Owners, Insurance Co.

- By:

Its:

Agreed to By Settlement Administrator and Escrow Agent

Its:

Edgar C. Gentle, I
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" EXHIBIT F:

Motion for Preliminary Ap.proval'




IN THE CIRCUIT COURT OF THE FIRST JUDICIAL CIRCUIT COURTIN AND FOR ESCAMBIA
COUNTY, FLORIDA

CLARKE ALLEN, ET AL.,

PLAINTIFFS, Individually
and on behalf of a class of
Persons defined below,

Case No. 2015-CA-000722
Division C

A.E. NEW JR., INC.;
CALDWELL ASSOCIATES

. ARCHITECTS, INC.; -
and ESCAMBIA COUNTY, FLORIDA, ET AL., .

DEFENDANTS.

PLAINTIFFS’ UNOPPOSED MOTION FOR PRELIMINARY
APPROVAL OF CLASS ACTION SETTLEMENT AND
CERTIFICATION OF SETTLEMENT CLASS

NOW COME Plaintiffs, by and through thegr Attorneys of Record, and move for
preliminary approval of a broposed settlement on tbhe terms specified in the Sétttement
Agreement and Gener;all Release.attached hereto and incorporated herefn by reference
(hereinafter “Agreement)! of this action (hereinafter- the “Litigation”), which is
' unqpposed by Defendants A.E. New, Jr., Inc., Caldwell As;sociates Architects, . Inc.,
Escambia ‘County, Flbrida, AIIianée Laundfy HoIdings, LLC, The City Of Pensacola D/B/A
Pensacola Energy, Coin Laundry Equipment Co., Inc.., Futch Design Associates, LLC, Glaze

Communications, H.M. Yonge & Associates, Inc., Klocke and Associates, Inc., Premier

1 As used in this Motion, capitalized words and terms have the meaning given in the -
Agreement.
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Engineering, ReboI-BéttIe & Associates, and Semco of Pensacola, Inc. The terms of this
S'ettlem‘ent‘are set fofth in the .Agreement attached hereto as Exhibit 1. As grounds in
support thereof, Plaintiffs state:s:

1. | Plaintiffs 6riginéliy filed this case ntiffs on April 29, 2015. Plaintiffs filed an

2017, seeking leave, pursuant to Rule 1.220 of the

Amended Complaint on
Florida Rules of Civil Procedure, to certify a class of those individuals who were at the scene -
of the Explosion as described in the Amended Class Action Complaint, for alleged Iiab‘ilit?
and damages fo Plaintiffs and the Settlement Class Members defiﬁed in the Amended Class
Action Complaint in connect.ion with the Fire.

2. If approyed, the Settlement provides the following benefits to the Settiement Class:

A. Up to Seventeen Million Five Hundred Thousand Dollars ($17,500,000)
(hereinafter the “Fund”) to the Settlement Class subject to erosion of policy

limits, to be distributed as set forth in the Agreement, Escrow Agreements and -
documents accompanying this Motion..

B. All costs of Notice are presently-estimafed to be approximately $5,000, and
shall be borne by the Fund. All costs of Claims Administration shall be borne
by the Fund. ' :

C. Attorneys’ fees and costs of litigation to be paid from the Fund, subject to
Court approval, in an amount not to exceed one-third of the value of the
" Settlement Amount. .

D. The remainder to the Fund will be deposited into Escrow or other accounts as
set forth in the Agreement, and subsequently distributed to the Class as set
forth in the Agreement.

3. This Settlement is a claims-based settlément. Potential Claimants shall complete the
-proposed Claim Form in Exhibit 2. Plaintiffs respectfully request that this Honorable
Court find the Claim Form to be fair and reasonable and approve it.

2
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4. The Settlement was negotiated at arms-length by Counsel for the Parties and is fair,
just, reasonable, valid and adeqdate, subject to any objecti_ons»that may be rai;ed at
a Flairness Hearing to be set by the Court. |
5. While Plaintiffs are confident of a favorable determination on the merits of Plaintiffs’
claims, Plaintiffs have determined 'that the proposed Settleme‘nt proQidgs significant
benefits to and is in the best interests of the Settlement Class in light of the
uncertainty posed by this pending matter -and Defendants’ lack of significant
resources beyond those allocated to the pfoposed Settlement,-PIaintiffs opine that
the Settlement is appropriate in light of the expense and time required to pursue the
| Action, as wéll as the uncertainty, risk, and difficultieé of pro\of inherent iﬁ prosecuting
claims like those asserted by Plaintiffs. Defendants believe they have substantial and
meritorious defenses to Plaintiffs’ claims, but nonetheless have determinéd thatit is
desirable. to settle the Action on the terms set forth in the Agreement. Accordingly,
Plaiﬁtiffs move the Court for an ordef prelimin;arily approving the proposed
} Settlement as fair, adeqqate and reésonable, and within the range of poésible final
approval and provisionally certifying the Settlement Class pursuant to Rule 1.220, Flo.
R. Civ. P.. |
- 6. Plaintiffs also seek Court abproval of the notice program and requést findings that it
constitutes the best hotice practicable under the circumstances, satisfies due process,
Rule 1.220, and other applicable law. Lastly, Plaintiffs request that the Court set the

date and time for the Final Approval H'eari'ng and Claims, Objection and Opt-Out

deadlines.
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7. For Settlement purposeé only, Plaintiffs Christopher Hankinson, the Estate of Robert
Earl Simmons, Corhelius Lee Henderson and Ronnie Lucas, Bryan Joseph Gilpatrick and
Domanick George, Bakari Henderson and Rex Jordan,Gary Norman Hauffe and
DeMarco Banks, Cameron Perkins and James Richardson, Shawn Moyers and Otis
Craft, Joyée Monthmery, and Shannon Hankinson, as a claimant in her 6wn right and.

- as spouse of claimant Christopher Hankinson, have agreed to bserve as the Settlement
Class ﬁepresentatives for the Settlement Class. -Plaintiffs request that they be 50
appointed.

8. Plaintiffs respectfully request that the Court d‘esignate Christopher P. Janes and
Adrian R. Bridges of Michles & Boqth, Pénsacola, Florida, Eric D. Stevenson and J.
Christopher Klotz of Stevensoﬁ Klotz, Pensécola, Florida and Casey L. Lott of Langston

_& Lo’tt, Booneville, Mississippi, as lass Counsel.

9. Plaintiffs respectfully'request thaf the Court affirm the authority of Settlement Class
Counsel to execute the Settlement Agreément on behalf of the Settlement Class
Membérs. |

10. Plaintiffs respectfully submit that the term ”Class‘”l is defined in the Agreement, as
follows:

All persons who were at the scéne of the Escambia County Central Booking and
Detention Facility in Pensacola, Florida, during the Explosion, or subsequent

- evacuation therefrom and emergency responses thereto; anyone who was \
married to such a Claimant at the time of any of the foregoing events; in the

' case of a Claimant who is deceased, the wrongful death beneficiaries or heirs of
said Claimant; or anyone who is related to the Claimant and has a Claim through

the Claimant due to said relationship,
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11. The Settlement Class as dgscribed in the Agreement consists of at least 668 Class
I\/Iémbers and is so numerous that joinder of all members is impracticable.

12. The Parties have agreed td settle the Cléims asserted for a sum not to exceed
Seventeen Million Five Hundred Thousand Dollairs ($i7,500,0b0), subject to erosion
of policy limits. The proposed Settlement is inclusive of all claims, payment of notice
costs, attorneys’ fees, costs and expenses, , and all other items of liability. Thié is a
full—dist\ribution non-reversionary settlement to be péid_ into ';he Plan after the
payment of notice costs, attorneys’ fees, costs and expénses. No sums will revert to
'Defendants. The pfoposed payments under the Agreemenf will difectly benefit the
Settlement Class Members and represent a reasonable compromise of the Settlement
Class Members’ claims against Defendants; |

13 The Parties respectfully request that a Fairness Hearing be held by the Couft:

a. .To det_errhine whether the propoéed Settlement of the Action on the terms and
conditions provided for in the Agreement is fair, reasdnable, and adequate and
should bé .approved by the Court under Rule 1.220, and whether a Final Approval
Order should be entered,; | |

b. To consider such other matters as may properly come before the'Court in
conﬁection with the certification of the Settlement Class, approval of the
proposed Settlement Agreement, approval of attorneys’ fees and expensés as
neceésary, and approval élaims | processing procedures, v‘seletl:tidn of the
Settlemén_t Administrator, and othér matter related to approval and

implementation of the Settlement Agreement.
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14. The Parties submit that, provided no appeal under Rule 9.130, Fla. R. App. P., is taken

15.

of the Preliminary Approval Order, thirty-one (31) days after redition of the
Preliminary Approval Order, Class Counsel shéll provide notice of the proposed
Agreement to the Settlement Class Members as fequired by Rule 1.220 of the Florida
Rules of Civil Procedure and alll applicable statutes as set forth in the notice .pIa_ri
described herein‘.v If‘any appeal is taken of the Preliminary Approval Order, then such

action will suspend the notice requirement until such time that a finalPreliminary

Approval Order based on a valid settlement agreement is in place.

Class Counsel shall facilitate Class Notice by notice to all Settlement Class Members,

by using a long form notice substantially in the form of Exhibit 3 hereto, which inter

alia, will be posted on the Settlement Website, and notice of this Action and the

Agreement shall also be provided‘by the Settlement Ad_minis;trator and Class Couns_el

by all of the foII;Jwing:

a. E-mailing the Claim Form in Exhibit 2, together with this 'Order,. to the
approximately 448 Class Members with individual Counsel, in care of their
Counsél, and mailing the Claim Form in Exhibit 2 together with this Order, to the
remaining apprbximately 220 Class Members to their best known address after a
‘due-diligence search. |

b. Publication of'the Pﬁblished Notice, attached hereto as Exhibit 4, on two éeparate
days in the Pensacola News Journal (Pensacola paper), the beginning date no
earlier than fourteen (14) days after the date the date of the Preliminary Approval

Order becomes effective, and the last date being no later than twenty-eight (28).
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days after the date the Preliminary Approval Order becomes effective.
Posting a copy of the Individual Notice, attached as Exhibit 5, on the internet at a

website with the address: www.pensacolasettlement.com. The Parties shall also

post on the website a copy of the Settlement Agreemeht as set out in paragraph

9.2.1 of the Setttement Agreement. .

For all Individual Notices returned by the U.S. mail service as undeliverable, Class

Counsel (with the assistanee of the Settlement Administrator as égreed_ among

them) ehall perform a computer-based skip-trace on the potential Settlement

Class Member using an ‘internet search engine (such as Peopte Finders or-
eduivalent). Individual Notice ‘shall be sent by U.S. mail to any current addresses :
for Settlement Class Members identified through thisptocess. For all Settlement

Class Members that cannot be Iocated through a skip-trace internet search

engine, Settlement Cless Counsel shall cause their names to be pu.blished ina’
single edition of the Pensacola News Journalalong wittt a notice that they are

potential Settlement Class M.embers and directions to obtain additional

infdrmatidn regarding the ptopqsed class settleme.nt. All ski.p-trace Individual

Notices and the publication of potential Settlement Class Members’ names
deseribe_d in this paragraph shall occu'_r on or before forty-five (45) days after the

date the Preliminary Approval Order_becomes effective.

The Settlement Administrator shall make available his a!ready—establislted toll-
free phone number (1-855-711-2079) to answer questions by the Settlement Class

‘Members, and shall leave such toll-free line open until the deadline for submission
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of Claim Forms.

f. The Settlement Administrator shall file the list of the last known addresses for

each individual to whom an Individual Notice was mailedAint'o the record of these
proceedings at least 15 days prior to the Fairness Hearing.

g. Notice shall also be provided as set forth in the Agreemént to the Florida
.Department of Revenue, Florida Agency for Health Care Administration — Third
Party Liability Recovery Unit, Florida League of Cities and Centers for Medicare

and Medicaid Services.

16. The Parties submit that the notice plan is the best notice practicable under the

circumstances, is reasonably calculated to apprise interested parties of the pendency

of this action, affords such Settlement Class Members an opportunity to present their

17.

objections or exclude themselves from the Settlement Class, and complies in all -
respects with the requirements of Rule 1.220 and all the requirements of due process.
Settlement Class members have the right to opt out of the Settlement Class or to

object to the terms of the Settlement. Settlement Class Members who want to be

‘excluded from the Settlement Class must send a written request for exclusion clearly

evidencing their desire to opt out of the Settlement Agreement (“Opt-Out Request”)
and signed by them or their duly authorized representative with documentation of

such representatiVe authorization to:

The Pensacola Jail Explosion Settlement
Ed Gentle
Settlement Administrator
501 Riverchase Parkway East, Suite 100
Hoover, Alabama 35244
egentle@gtandslaw.com
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18.

19.

20.

21.

205-716-3000
855-711-2079

Such Opt-Out Request must be postmarked no later than two hundred fifty (250) days
after the date the Preliminary Approval Order becomes effective. | |

Any Settle.ment Class Member who timely files an Opt-Out Request in the manner
provided herein is excluded frorﬁ the Settle‘ment Class and will not be entitléd to-any
benefit described in the Agreement or notice, a_na will not be bound by any judgments
adjudicating the claims of the Settlement Class Members. |

Any Settlemen.t Class Member who does not t?mely file an Opt-Out Requést in the

manner provided herein will be bound by the Agreement if finally approved following

the Fairness Hearing, including the terms of the Final Approval Order to be entered

herein and the releases provided for in the Agreement.

Any Settlement Class Member who has not requested exclusion from the Settlement

Class may file an objection to final approval of the Agreement and/or appear at the

_Fairness Hearing personally or by counsel, provided that an appearance is served and

filed as héreinaftér pro‘vided,‘to show cause, if any, (a) why the Settlement Agreement
should not bé approved as fair, reasonable, and évdequate; (B) why an 6rder should
not be entered dismissing with prejudice and releaéing all claims of the Settlemenvt
Class Representatives ahd all Settlement Class Members against the Defendants and
Released Perlson's; or (c) why the Court should not grant an .allowance of reasonable
costs and expenses to Settlement Class CdUnsel (tb be payable from the Settlement
Fund) for their services.

Unless the Court directs otherwise, PIaiﬁtiffs_ request that the following procedures

9
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for Iédging objections be established: -

a. Each Settlement Class Merﬁber wishing to object ;co the Settlement Agreement
shall submit a timely written notice of their objection postmarked no later than
two hundr'ed fifty (250) days after the date the Preliminary Approval Order
becomes effective.

b. NOTE: TO OBJECT, A CLASS MEMBER CANNOT OPT-OUT.

~c. Each objection shall set forth all reasons or bases for the Settlement Class
Member’s objection, alor)g'with any argumient, evidence and legal authority, if
any, the objector asserts supports the objection. The objection must bé signed by
the Settlement Clas;s Member, or the objector’s duly authorized repre;entat_ive
-(including attorney), and proVide information identifying the objecfor as a
Settlement Cléss Member, the objector’s address, whether the objector'intendé
on appearing af the Fairness Hearing.,.‘ FAILURE TO PRESENT OR UNTIMELY
PRESENTATION OF ANY GROUND(S) FOR AN OBJECTION IN THIS WRITTEN FORM
SHALL BE SUFFICIENT GROUNDS FOR DENIAL OF THE OBJECTION.

d. Any objections must be filed with the Clerk of where the Action is filed.
Additionally, one copy of the written objection shall be served upon the
Settlement Administrator, and each of the following counsel:

i Settle'm.ent Class Codnsel: Casey L. Lott, Esq. of Langston & Lott, 100 S
Main Street, Booneville, Mississippi 38829; Christopher P. Janes, Esq. and
Adrian R. Bridges, Esq., of Michles & Booth, 501 Brent Lane, Pensacola,

‘Florida 32503; and Eric D. Stevenson, Esq. and J. Christopher Klotz, Esq.

10
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of Stevenson Klotz, 212 W Intendencia Street, Suite A, Pensacola, Florida

35202;

'Robert N. Heath, Jr., Esq. of Robert N. Heath, P.A., 423 North Baylen Street, -

PO Box 13543, Pensacola, Florida 32591;
Defendants

A.E. New, Jr., Inc.

Steven Bauman, Esq.

Anchors Smith Grimsley

909 Mar Walt Drive, Suite 1014

Fort Walton Beach, FL.32547-6711

and

w. David Jester, Esq. ‘
Galloway Johnson Tompkins Burr & Smith
118 East Garden Street

~--Pensacola, Florida 32502

Alliance Laundry Holdings LLC
Daniel J. Kissane, Esq. '
Cole, Scott & Kissane, P.A.

4686 Sunbeam Road
Jacksonville, Florida 32257

City of Pensacola, Florida d/b/a Pensacola Energy
G. Bruce Parkerson, Esq.

James K. Ordeneaux, Esq.

Plauche Maselli Parkerson

One Shell Square

. 701 Poydras St., Suite 3800

New Orleans, Louisiana 70139

Caldwell Associates Architects, Inc.
Robert A. Emmanuel, Esq.
Emmanuel Sheppard & Condon

30 S. Spring Street

Pensacola, FL 32502

Coin Laundry Equipment Co., Inc.
Bruce D. Partington, Esq.
" Jason W. Peterson, Esq.

11
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Clark Partington Hart Larry Bond & Stackhouse, P.A.

~ One Pensacola Plaza, Suite 800
125 West Romana St.
Pensacola, Florida 32502

Escambia County, Florida
Alison Rogers, Esq.
County Attorney

- Escambia County
315 South Palafox Suite A
Pensacola, Florida 32502

Charles V. Peppler, Esq.
Deputy County Attorney
Escambia County Attorney's Office
221 Palafox Place, Suite 430
Pensacola, Fl 32502
and
J. Lawson Hester, Esq.
Pettis, Barfield & Hester, P.A.
4450 Old Canton Road

Suite 210 ' -
Jackson, Mississippi 39211

Futch Design Associates, L.L.C.

A. Grady “Bo” Williams IV, Esq.
Breanne Stanley Zarzour, Esq.

- Phelps Dunbar L.L.P.

101 Dauphin Street, Suite 1000
Mobile, Alabama 36602

Glaze Communications

Wayne Tosko, Esq.

Vasquez & Tosko LLP

315 East Robinson Street, Suite 650
Orlando, Florida 32801

H.M. Yonge & Associates, Inc.

Jorge L. Cruz, Esq.

Robert E. Blumberg, Esg. ’
Daniels, Rodriguez, Berkeley, Daniels, Cruz
4000 Ponce de Leon Boulevard, Suite 800
Coral Gables, Florida 33146

12
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Klocke and Associates, Inc.

Thomas J. Guilday, Esq.

Guilday, Simpson, West, Hatch, Lowe & Roane, P.A.
1983 Centre Pointe Boulevard, Suite 200.
Tallahassee, Florida 32308

Premier Engineering

Vincent A. “Van” Noletto, Esq.
Carr Allison

6251 Monroe Street

Suite 200

Daphne, AL 36526

Rebol-Battle & Associates LLC
Stuart C. Poague, Esq.
Kubicki Draper
1705 Metropolitan Boulevard, Suite 202
Tallahassee, Florida 32308
SEMCO of Pensacola Inc.
Linda H. Wade, Esq. .
Wade Palmer & Shoemaker, P.A.
14 North Palafox Street
Pensacola, Florida 32502
22. Settlement Class Members who object in the manner provided herein remain
Settlement Class Members and will be bound by-the Agreement and Final Approval
Order if finally approved following the Fairness Hearing. Any person who fails to
object in the manner provided herein shall be deemed to have waived his or her
objections and shall férever be barred from making any such objections in this lawsuit
or in any other action or proceeding.
23. Class Counsel waives their right to a separate award of Attorneys’ Fees payable from

the Settlement Amount. Class Counsel shall remain entitled to an award of expenses

from the Settlement Amount and to such fees as they have agreed upon with their

13
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individual clients to be paid from each client’s individual distribution from the

. Settlement Amount.

24.

25.

The Parties respectfully request that Mr. Ed Gentle, Esq. of Gentle, Turner, Sexton &
Harbison,_LLC, be appointed as the Settlement Administrétor and designated as the
Special Master under Florida Rules of Civil Procedure 1.490, 12.492, and 5.697. The
scope of Mr. Gentle’s duties as a Speéial Master are to be limited to the duties
aséribed to the Settlement Administrator and Escrow Agent as set out in vthe
Agreeme>nt and Escrow Agreements executed in connection with the Agreement. All
fees and expénses of the Settlement Administrator shall be paid exclusively from the
Settlemenfc Fund pursuant. to the térms of the Settlement Agreement. Plaintiffs
request that the Court approve the advancement by Defendants and Iﬁsurers of the
sum of $35,000 payéble as a reduction from the Settlement Fund to the Settlement
Administrator, payable within fourteen (14) days 'from rendition of the Preliminary

Approval Order. In no event, regardless of whether the proposed Settlement

‘Agreement is terminated or is otherwise not finally approved under Rule 1.220, shall

: , )
Defendants be responsible for any fees, costs or expenses of the Settlement

Administrator, except as stated abdve. :

The Partit;_s request that the Court approve the Settlement Administratqr budget of
$270,000_in' Exhibit'J to the Agreement. The Parties also request that the‘ .Court
approve the Settlement Administrator’s conducting option lien resolution services for

Claimants at the rate of $250 per Claimant for private liens and an additional charge

of $250 per Claimant to process a DHR or restitution liens.

14
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26. The Parties al‘so request that the Court approve the- Settlement Administrater’s

appoin'tment of Robert Heath, Esq., as the Settlement Administrator’s agent to help

| pro se Claimants complete their Claim Forms with this service to continue throughout

the life of the Settlemeet. The parties request that the Court approve Mr. Heath’s
budget of SIQ0,000, depicted in 'Exhibiit‘J to the Settlement Agreement.

27. The Parties request that the Court take notice that Mr. Gentle and Mr.‘Heath have
received as advances from the Parties of $70,000 and $15,000 respectively, with these
am'ourtts to be repaid or credited as set forth in the Settlement Agreement upon
funding of the Qualified Settlement Fund herein,lshould the Settlement go forward.

28. The Parties reqhest that the Subject Lawsuit shall be stayect pending the final
determination of whether the Agreementl should | be approved, except those
proceedivngs necessary to carry out the terme of the Agreement.

29. The Manual for.CompIex Litigation (Fourth_) (2004) §21.63 eescribes,a three-step

| procedure.for approval of class action settlements:

1) Preliminary approval of the proposed settlement at an informal
hearing;

2) Dissemination of mailed and/or published notice of the settlement to
all affected class members, and

3) A “formal fairness hearing” or final settlement approval hearing, at
which class members may be heard regarding the settlement, and at
which evidence and argument concerning the fairness, adequacy, and
reasonableness of the settlement may be presented.
30. A class action may not be dismissed, compromised or settled on behalf of a certified
- class without the approval of the Court. Rule 1,220, Fla. R. Civ. P. As described in the

Manual for Complex Litigation (Fourth) (Fed. Judicial Center 2004) (“Manual”) §21.63,
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31.

32.

33.

et seq., Rule 23 prescribes.defined procedures and criteria for settlement apprO\}aI in
class action settlements, including preliminary approval, diésemination of notice to
class members, and a fairness hearing. See Manual at §§ 21.632, 21.633, and 21.634.
A class action settlemenf should be approved so long as it is “fair, adequate and
reasonable and is not the produbt of collusion between the parties.” Cotton v. Hinton,
559 F.2d 1326 (5th Cir. 1977).

The purpose of the .Court's preliminéry evaluation of a settleme‘nt is to determine
whether it iS within the “range of reasonableness,” anld thus whether disseminating
notice to the class and schedulgng a formal fairness hearing is merited. See Herberf B.
New‘berg, Newberg on Class .ActiOns §11.25 et seq., and §13.64 (4th ed. 2002 and
Supp. 2004). Preliminary approval does not requi»re the Court to mlake an in-depth and
final detefmination that a settlement is fair, reasonable, and adequate. Rather, that
decivsi'on. is'made only at the final a»p;')rova»l stage, after notice of the settlement has

been given to the class members and they have had an opportunity to voice their

views of the settlement or to exclude themselves from the settlement. See James Wm.

Moore, Moore’s Federal Practice — Civil §23.165[3] (3d ed.).
In determining whether the class action settlement is fair, reasonable, and adequate,

the Fifth Circuit Court of Appeals held that the district court must consider the

following six factors:

(1) existence of fraud or collusion behind the settlement; (2) the
complexity, expense and duration of litigation; (3) the stage of proceedings
and the amount of discovery completed; (4) the probability of plaintiffs’
success on the merits; (5). the range of possible recovery; and (6) the
opinions of the class counsel, class representatives, and absent class
“members, ‘
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Reed v. Gen. Motors Corp., 703 F.2d 170 (5th Cir. 1983)(referred to herein as the “Reed
factors”). : :

34. An analysis of the Reed factors establishes that this settlement is fair, reasonablé, :
and adequate.

35. The Cburt may presume that no fraud or collusion occurred between counsel in the -
absence of any evidgnce to the contrary. 4 NEWBERG ON CLASS ACTIONS § 11.51
(4th ed.); Liger v. New Orleans Hornets NBA L.P., No. 05-1969, 2009 U.S. Dist. LEXIS
85733, at *10 (E.D. La. Aug. 27,2009). There are no allegations involving fraud or
c»ollusion in the settlement of this action. . | |

36. In addition, the facts belie any inference of fraud or collusion in the settlement of this
matter. Plaintiffs and Defendants have vigorously 4pros'ecuted this action, and settled
after arms-length negotigtions efforts.

37. The time and efforfspent on negotiation, in éonsulting wifch the Class Representatives,
indicates stro_ngly.that the ﬁegotiation was reached without collusion, but rather

. voluntarily in light of the risk to all Parties. |
38. “When the prospect of ongoing litigation threatens to impose higﬁcosts.of time and
money on the parties, the reasonableness of approving a mutually-agreeable
settleme:nt is strengthened.'_’ Ayers v. Thompson, 358 F.3d 356, 369 (5th Cir. 2004).
An 'analysis of the complexity, expenses and du'rg"cion of this litigation indicaté
strong.ly that t'hi‘s; settlement is fair{ reasonable, and adequate.
39. Significant investigation and due diligence has been conducted in this matter, both

informally and formally.. Under the third Reed factor, the key issue is whether "the
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40.

41.

42.

43,

44.

parties and the district court possess aﬁple information with which to evaluate tﬁe
merits of the competing positions." Ayérs, supra., 358 F.3d at 369. All of the parties
agree that considering the dismissal of Plaintiffs’ first two counts; a; well as discovery
felated to the remaining counts, that Class Counsel is more than able to determine .
the.settlement’s adequacy in relation to the probébility of success on the merits were
thi$ Iitigatioh to continue.

The probability of success on the merits is the most important Reed factor, Smith v.
Crystian, Qi F. App'x 952; 954 n.3 (StH Cir. 2004). “In evaiuating the likelihood of
success, the Court must compare the terms of the settlement with the rewards the
class would have been Iikély to receive following a successful trial.”

The Reed "ra'nge of possible recovery vfactor”' requires the Court to “establish the
range ofb possible damages that could be recovered at trial and, then, by evalulating
the likelihood of prevailing at trial and other relevant factors, determine whether the -
settllemént is pegged at a point in the range that is fair to thé plaintiff s;ettlors." Maher
v. Zapata Corp., 714 F.2d 436, 460 (5th Cir. 1983).‘ |
Finally, the opinions of class counsel, dass representatives and absent class members
musf be considered in the analysis of whether tHis proposed settlement is fair,
reasonable and adequate.

The ‘endorsement of élass counsel _is en.titled to deference. In performing this
balancing task, the trial court is entitled to rely upbn the judgment of experienced
éounsel for the parties. Cotton v. Hintbn, 559 F.2d 1326, 1330 (5th Cir. 1977).

Plaintiffs arerepresented by counsel experienced in complex class action litigation,
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45.

46.

47.

48.

comblex litigation. See Christopher P. Janes, Esq., Declaration (hereinlafter “Janes
Deél.") in Exhibit 6, Adrian R. Bridges, Esq., Declarétion in Exhibit 7, Eric D. Stevenson,
Esq., Decia-ratio-n in Exhibit 8, J. Christopher >Klotz, Esq., Declaration in Exhibit 9, and |
Casey L. Lott, Esq., Declaration iﬁ Exhibit 10; Pl.aintiffs note aiso that based oh the
posture of the Iitigatioﬁ, and the risk involved Class Counsel are coﬁfident that this
Settlement, while not the most desirable settlement, is fair, adequate and reasonable.
All of the Class. Representatives are also in favor of approval of this Class Action
Settlement. |

As discussed hereinabove, the Reed féétc;rs strong 'favor,preliminary approval of this
Class Action Settlerlnent. '

For any class certified, class membérs rﬁust be afforded the best notice practicable
under the circumstances,'which.includes individual notice to all members who can be
identified through reasonable effort. See Philipps Petroléum Co. v. Shutts, 472 U.S. '
797, 811-812 (1985). | |
Rule 2.516, Fla. R. Admin. Pro., requires electronic service. Federal Courts arounq the
country have also approved notice via electronic mail. See Devi Khodqy, et al, v.
Systematic Corp, Case No. 11-cv-180, April 5, 2016, United States District Court for
thé District of Minnesota (on April 5, 2016, the court preliminarily épproved a S60M
settlement where defendants provided notice of the settiement to class members at
their last known email address and by physical mailing to their lést knovxl/n physical
add‘ress for members with an invalid or an unknown email address); Perkins, et al., v.

LINKEDIN Corporation, Case No. 13-CV-04303-LHK, United States District Court for the
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49.

50.

S1.

Northérn District of Califqrnia (on June 11, 2015,, the court granted preliminary
approval of a notice plan wherein notice was by electronic mail and website notice
through the settlement website); - Slipchenko v. Bruno Energy, /n;., 2015 U.S. LEXIS
8177 (S.D. Tex. 2015) (électronic mail notice sent to thosé for whom defendants had’“
email addresses was approvéd);. Fra/e}, etal., v. Facebook, Case No. CV—11-01726 RS,
United States District Court for the Northern District of California, San Francisco
Division (on August 26, 2013, the couvrt entered final approval where notice wa§ made
via electronic mail and by publication); Browning v. Yaﬁoo!, Inc., No. CO4-Ol4é§ HRL,

2006 Westléw 3826714, at *8 (N.D. Cal. Dec. 27, 2006) (initial form notice by email

- approved); Chavez v. Netflix, 162 Cal. App. 4th 43, 58 (Ct. App. 2008); Tadepalli v. Uber

Tech, 2015 U.S‘. Dist LEXIS 169 (N.D. Cal. Decerﬁber 17,2015); Steinfeld v. Discover Fin.
servs., 2014 U.S. Dist. LEXIS 44855 (N.D. Cal. March 31, 2014) (electronic mail to class -
members apbroved wﬁere direct mail was sent to settlement class members who did
not receive the eméil notice}.

The Settlement’s Notice Plaﬁ, as set forth above, is well¥designed. to give Class
Members the best notice practicable of the Settlement, the claims ‘process and
deadline, and their opt-out and objection rights. The notice plan will be ad'min.istered
by Class Counsel, who have significant expefience in effectuating notice.

The notice plan shall Be completed no later thanAforty—five (45) days after entry of the A
Preliminary Approval Order.

Class Counsel will ahd has fairly and adequately represented the glass as required by

Rule 1.220. Class Counsel is qualified to vigorously pursue the interests of the class.
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52.

53.

54.

55.

56.

Amchem Prods. v. Windsor, 521 US 591 (1997).

Class Counsel have prosecuted this claim vigorously, and have expended thousands
of hours in prosécuting this claim. In addition, Class Counsel is familiar with and has
experience in litigating similar complex claims. |

Settlement Class Representatives will fairly and adequately repfesent and protecf the
interests of the Settlement Class. Settlement Cla'ssiRepresgntatives have retéined able
counsel with extensive experience in class action litigation, and have been active and
vigilant in the prosecution of these claims.- The interests of Settlement Class
Representatives are coincident with and ﬁot antagonistic to the interests of the other
Settlement Class Members.

CIasé Counsel havef submitted their declarations in 'support of this Motion, and said
declarations are attached hereto in Exhibits 6; 7,8,9, and 10.

As such, Settlement Class Representatives respectfully request that this Honorable

-Court appoint the above designated firms as Class Counsel.

For settlement purposes, Settlement Class Representatives respectfully request that
the Court provisionally certify the Settlement Class as defined hereinabove.

Provisional certification for settlement purposes allows notice of the proposed

- Settlement to issue to inform Settlement Class Members of the existence and terms

57.

of the proposed Settlement, their right to be heard on its fairness, their right to opt
out, and the déte, time and place of the formal fairness hearing. See Manual for
Compl. Lit., at §§ 21.632, 21.633.

Defendants waive their right to challenge class certification solely for purposes of this:

21
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58.

59.

. 60.

Settlement. For the reasons set forth below, provisional certification is appropriate
under Rule 1.220.

In order to certify a class action, the Settlement Class Representatives must satisfy an
implicit ascertainability ,requ‘irement, the four requirements listed in Rule 1.220(a),
and the requirements listed in any of [Rule 1.220](b)(1), (2), or (3), which is identical
to Rule 23.. In re Deepwater Horizon, 739 F.3d 790 (S5th Cir. 2014);
“Ascertainability requires only that the court be able to identify class members at
sbmé stage of the procéeding." ‘Frey V. Fi.r_st Nat. Bank Sw., 602 F. App'x164, 168 (5th
Cir. 2015). The Defendants and the Plan have access to ail of the names and last known
addresses of the members of the Settlemeht Class. As such, the ascertainability
requirement is met in this case.

Rule 1.220(a) requires (1) numérosity; (2) commonality; (3) typicality; and ‘(4)
adequacy of representation.

Rule 1.220(a) states that the Plaintiff must show that “the class is so numerous that
jéinder of all parties is impracticable.” While, the nﬁmber of members in a propose‘d
class is not determinative of whéther joindér is impracticable,' Zeidman v. J. Ray

McDermott & Co., 651 F.2d 1030, 1038 (5th Cir. 1981), the size of a class of 100

members generally satisfies the numerosity réquirement. Mullen v. Treasure Chest

Casino, L.L.C., 186 F.3d 620, 624 (5th Cir, 1999), cifing 1 Newberg on Class Actions §

3.05, at 3-25 (3d ed. 1992) (suggesting that any class consisting of more than forty

members "should raise a presumption that joinder is impracticable"); cf. Boykin v.

Georgia-Pdcific Corp., 706:F.2d 1384, 1386.(5th Cir. 1983) (finding that numerosity
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61.

requirement would not be met by a class with 20 members but was met by a class

with 317 members). Plaintiffs estimate that the Settlement Class is comprised of at.
I‘east. 668 members, and as such the numerosity requirement is met.

Under Rule 1.220(a), plaintiffs must demonstrate that "there aré.questions of law or
fact .commo-n to the class” and “the claims or defenses of the representative parties

are typical of the claims or defenses of the'class." Rule 1.220(a)(2)-(3). Both typicality

- and commonality “serve as guideposts for determining whether under the particular

62.

circumstances maintenance of a class action is economical and whether the named
plaintiff's claim and the class claims are so interrelated that the interests of the class
members will be fairly and adequately protected in their absence.” Gen. Tel. Co. of the -

Sw. v. Falcon, 457 U.S. 147, 157 n.13, 102 S. Ct. 2364, 72 L. Ed. 2d 740 (1982).

Commonality requires plaintiffs “to demonstrate that the class members ‘have

suffered the same injury.”” Walmart Stores, Inc. v. Dukes, 131 S.Ct 2541, 2551 (2011)
(quoting Falcon, supra., 457 U.S. at- 156). There should be some “common
contention” of that shared injury that is applicable to the Claims of all Class Members.

See /d. “That common contention, moreover, must be of such a nature that it is

- capable of class-wide resolution — which means that determination of its truth or

falsity will resolve an issue that is central to the validity of each one of the claims in

~one stroke.” Id.

63.

Under the Supreme Court’s decision in Wal-Mart construing language identical to that
found in Rule 1.220,, subsection(a)(2)’'s commonality requirement demands more
than the presentation of questions that are common to the class because ‘any .
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64.

65.

' 66.

competently crafted cléés complaint literally raises common questions.” “[T]he
members of a proposed class &o not establish that ‘their claims can productively be
litigafed at once,” merely by alleging a viblation of the same legal provision by the
same defendant...” Wal-Mart, 131 S. Ct. at 2551. “Thus, the commonality test is no
longer met when thve proposed class merely establishes that there is at least one issue
whose resolution will affect all or alsignifica nt number of the putative class members.”
Id. (emphasis, citation, and internal duotation marks omitted). “Rather, Rule 23(3)(2)

requires that all of the class member’s claims depend on a common issue of law or

fact whose resolution will resolve an issue that is central to the validity of each one of

the class member's claims in one stroke.” /d. (alteration, emphasis, citation, and
internal quotation marks omitted.)

In the instant action, the legal and factual questions that are and shall be advanced

by Plaintiffs and Defendants, and that are integral to résolving issues are central to

each and every one of the class member’s claims in one stroke.

Directly in line with the United States Supreme Court'svopin-ion in Wal-Mart, all of the
claims in this matter contain a comman contention and a comrﬁon allegation of .
wrongful conduct — all imposed upon class members by the same defendants. All of
the central and key legal and factual deterh'linations which must be de"cermined and
adjudicated are common to all membe.rs 61‘ the class.

Typicality is not av difficult sténdard to meet and is satisfied if the representatives’
claims share essential characteristics with the class members' claims or if the claims
arise from a similar course of conduct and share thél same legal theories. James v. City
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67.

68.

of Dall, 254 F3d 551 (5th Cir. 2001).

Settlement Class Representatives have alleged an injury typieal of the injuries ofll
putative class members. As such, Settlement Class Representatives’ claims are typical
of the claims of the members of the claes.

In sum; the Settlement Class Replresentatives meet the typicality requirement as

indicated in detail infra, and there are no unique defenses which could be logically

" and/or reasonably asserted separately against any of the Settlement Class

69.

Representatives in this matter.
Finally, the proposed representatives will fairly and adequately represent the class as

required by Rule 1.220(a)(4). In order to satisfy this requirement, Plaintiffs must show

- that (1) the class representatives share common interests with the class members;

70.

71.

and (2) Plaintiffs’ counsel is qualified to vigorously pursue the interests of the class.
See Amchem Prods. v. Windsor, 521 U.S. 591, 613 (1997); Steering Comm. v. BP Expl.
& Prod. (Inb re Deepwater Horizon), 785 F.3d 1003 (5th Cir. 2015).

All of the Settlement Class Representatives share common interests with the
Settlement Class Members. They do not have any adverse i.rtteres'ts to those of the
Settlement Class Membersv at large, an-d seek to recover but a fraction of what they
assert tbe Settlement Class sh,duld have received, but for the Wrongful acts _alleged.
The interests of the Settlement Class Representatives-are coincident with and not
antagonistic to the interests of the other Settliement Class Members.

As noted above, Class Cou.nsel ate fami.liar with and tnaVe experience in litigating

similar claims. Settlement Class Counsel will fairly and adequately represent and
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72.

73.

pro‘tect the interests of the Settlement Class as Settlement Class Representetives have
retained able counsel with extensive experience in class action litigation.

As such, Settlement Class Representatives  satisfy the fair and adequate
representation 'requiiemerit of Rule 1.220.

This matter is prdperiy certified under Rule 1.220(b)(3), which requires that “the

questions of law or fact common to the members of the class predominate over any

74.

75.

76.

questions affecting only individual members, and that a class action is supetrior to ‘
other available methods for the fair and efficient edjudication of the controversy.”
Commq‘n questions of law or fact applicable to the Settlement Class as a wheie must
bredominate over those issues subject to individualized proof. Applewhite v.
Reichhold Chems., Inc., 67 F.3d 571, 573 (5th Cir. 1995).

Common qdestions of law or fact applicable to the Settlement Class a.s a whole
predominate over any issues that would reqvuire individualized proof.

As such, Settlement Class Representatives iespectfully request preliminary
certification pursuant to Rule 1.220(b)(3).

On April 29, 2016, the Florida League of Cities filed suit in the Circuit Court in and

forbthe First Judicial Circuit of Escambia County, Florida against some of the

Defendants with respect to workers compensation provided to the following 10

putative Class Members and Escambia COunty employees ( the "Escambia County
Employees"): Ashley Conrad, Christiane Crosby, Aaron Freeman, Shannon
Hankinson, Eve Harris, Joseph Lane, Roger Lastinger, Stacey iaylor, Amanda Tajerina
and Vadra Witherspoon (the " League of Cities Litigation"). The League of Cities is

26
4828-4679-6104.1




asserting claims to Workers Compensation in connection with the Explosion, among
pther things. The Settlement Adrhinistrator has been working élosely with the
League of Cities in an effort to determine how the Escambia County Empléyees
score under the proposed Settlement Matrix, in an effort to resolve the Workers

~ Compensation claims in the League of Cities Litigation. The League of Cities has
provided the Settlement Administrator with the bills and medical records it has for

| these employees but they are inadequate to score them under fhe Settlement Grid.

The Settlement Administrator has attempted to obtain subpoenas from the
Escambia County Circuit in his role as previously appointed Claims Administrator, but
his requests were denied, The Settlement Administ_rator requests Court authority to
issue subpoenas reasonably necessalfy to issue subpoenas to obtain the rerﬁaining
Explosion related medical records of the E'scambié County Employees, while
continuing to be compliant with HIPAA regulations and honoring patient

confidentiality.

CONCLUSION
For the reasons set forth above, the Settlement Class Representatives
respectfully réquest that this Honorable Court:
1. Preliminarily approve the proposed Settlement;
2. Conditionally certify the Settlement Class;
3. Appoinbt-Ed Gentle as Settlement Administrator and order the
Defendants and Insurers to be ordered to remit to him a $35,000

progress payment payable within fourteen (14) days after rendition of
a Preliminary Approval Order.
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4. Grant the Settlement Administrator authority to obtain subpoenas
from the Clerk of this Court to receive medical records of Ashley
Conrad, Christiane Crosby, Aaron Freeman, Shannon Hankinson, Eve
Harris, Joseph Lane, Roger Lastinger, Stacey Taylor, Amanda Tajerina
and Vadra Witherspoon related to the Explosion.

5. Conduct a “formal fairness hearing” or final settlement approval
hearing, at which class members may be heard regarding the
Settlement, and at which evidence and argument concerning the
fairness, adequacy, and reasonableness of the Settlement may be
presented; and ‘

6. Ultimately grant final approval of the class settlement, certify the
Settlement Class, and grant all further relief.

Respectfully submitted this the day of 2017.
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PUTATIVE CLASS COUNSEL:

Casey L. Lott, Esq.

Langston & Lott, PLLC

100 S Main Street ‘
Booneville, Mississippi 38829
Telephone: (662) 728-9733
clott@langstonlott.com

Christopher P. Janes, Esq.
Michles & Booth

501 Brent Lane

Pensacola, Florida 35203
Telephone: (850) 438-4848
Facsimile: (850) 437-5556
cianes@michlesbooth.com

Adrian R. Bridges, Esq.
Michles & Booth

501 Brent Lane

Pensacola, Florida 32503
Telephone: (850) 438-4848
Facsimile: (850) 437-5556

abridges@michelsbooth.com

Eric D. Stevenson, Esq.
Stevenson Klotz :
212 W. Intendencia Street, Suite A
Pensacola, Florida 32502
Telephone: (850) 444-0000
eric@stevensonklotz.com

J. Christopher Kiotz, Esq.
Stevenson Klotz

212 W. Intendencia Street, Suite A
Pensacola, Florida 32502
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Telephone: (850) 444-0000
chris@stevensonklotz.com

CERTIFICATE OF SERVICE

l, ‘ , one of the Putatitve Class Counsel herein,
hereby certify that on this day of , 2017, I served a copy of the:
foregoing instrument on all parties and counsel via electronic service and first class mail.

Of Counsel
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EXHIBIT G:

Form of Class Action Complaint




IN THE CIRCUIT COURT OF THE FIRST JUDICIAL CIRCUIT COURT IN AND FOR
ESCAMBIA COUNTY, FLORIDA

CLARKE ALLEN, ET AL,

PLAINTIFFS, Individually
. and on behalf of a class of
Persons defined below,

Case No. 2015-CA-000722
Division C

A.E.NEW JR., INC;
CALDWELL ASSOCIATES
ARCHITECTS, INC;
and ESCAMBIA COUNTY, FLORIDA, ET AL,

N N N N N N N N Mo e e S e S’ e

DEFENDANTS.

AMENDED CLASS ACTION COMPLAINT -

COME NOW: the Plaintiffs, individﬁally and 'onv behalf of a cllass of pérsons
similarly situated (the “Class” or “Class Members”), and sue Defendants AE. NEW, -JR.,'
INC., 'CALDWELL ASSOCIATES ARTCHITECTS, INC,, ‘ESCAMBIA COUNTY,
#LORIDA, ALLIANCE LAUNDRY HOLDINGS, LLC, THE CITY OF PENSACOLA D/B/A
PENSACOLA ENERGY, COIN LAUNDRY EQUIPMENT CO., INC., FUTCH DESIGN
ASSQCIATES, GLAZE COMMUNICATIONS, H.M. YONGE & ASSOCIATES, INC.,
KLOCKE AND ASSOCIATES, INC., PREMIER ENGINEERING, REBOL-BATTLE &
A'SSOCIATES., and SEMCO INC., toggther with their réspective insurers (collectively,

the “Defendants”) and allege:

1. Pursuant to Rule 1.220 of the Florida Rules of Civil Procedure, Plaintiffs,
\ .
who were at the scene of the Escambia County, Florida (hereinafter, “Escambia County”)

Central Booking and Detention (“CBD") facility located at 1706 West Leonard Street,

1




Pensacola, Florida, in Escambia County, Florida, on April 30, 2014, where the CBD had
an explosion and Fire (the “Fire”), bring this class action against the Defendants for liability -
and damages to ﬁlaintiffs and the Class Members defined below in connection with the
Fire. \ |

2. At all times material to this action,.the Defendant, A.E. New, Jr., Inc,,
(hereinafter referred to as.“A.E_. New”), was a Florida corporation licensed to con'd.uct
business within the State of Florida.

3. At all times material to this action, the Defendant, Caldwell Associates
Architects, Inc., (hereinafter referred to as “‘Caldwell”’), was a Florida corp'oration |
licensed to conduct busiﬁess within the State of Florida. -

4. At éll times material to this action, Escambia County owned and operéted

the CBD.
4A. (Class Counsel to add allegations for additional defendants).

5. On or about April 30, 2014, the following Plaintiffs were held,' incarcerated,

or otherwise lawfully present inside the CBD:

Clarke Allen
llyaas Ashanti
Jessica Auston
Kenneth Avery

- Christopher Baggett
DeMarco Banks
Machrisna Betts
Raymon Blackburn
Jennifer Bonoyer
Benjamin Boys
Derrick Bradley
Elgin Brown
Jennifer Brunson
Deanna Byrd
Patrick Cain
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aaa.
bbb.

cccC

ddd.
eee.
9gg.
hhh.

Alvin Capps
Ronald Carter

Langston Casher

Jeremiah Cooler .
Otis Craft

Willie Dale
Reggie Dancy
Rene Dean

Jill Dickey

Daryl Dulaney
Edward Eider
Matthew Flores
James Foster
Dequan Gaddy
Franklin Galloway
Diane Gaszak
Domanick George
Bryan Gilpatrick
Vicky Hadder
Chris Hankinson
Shannon Hankinson

. Gary Hauffe
- Bakari Henderson

Cornelius Henderson
Melissa Hicks
Jermon Hill
Frank Holley, Jr.
Richard Holt
Vernon Hurst
William Islar
Jalissa Johnson
Terrell Johnson
Rex Jordan
Akaivia Kirkland
Jeffrey LaFrancis
Jennifer Lamar
Daniel Lindsay
Sammie Lisenby
Tyler Lynch
James Marciniak
Caroline Mariconda
Clarence Martin
Albert Mattis
Monica McLain

~ Jermaine Middleton
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iil. Ivory Miles

iii- Dominick Miller

Kkk. Joyce Montgomery

I. Danny Moore

mmm. - John Moore

nnn.. Shawn Moyers

000. Cameron Perkins

pPpPp. Cherie Phillips

qqq. Precious Pickett

rer. . Ozell Pressley, Jr.

SSS. Adam Prudhomme-

ttt. ~ Michael Rawls

uuu. James Richardson

VWV, , Mark Robbins

A Jonathan Robinson

XXX. John Satterwhite

yyy.  Jeffrey Sawyer

zzz, James Shoemo

aaaa. Dallas Simmons «

bbbb. The Estate of Robert Simmons, Deceased, by and through
Sarah Cook, as Administratrix

cccec. - Kathy .Smith

dddd. Brian Spotville

eeee. Emmett Stromas

ffff. Barry Sullivan

gggg. William Summa

hhhh. Taris Tolliver

iiii. Michael Trembly

il Aaron Trommelen

KKKK. Adrian Vega

. Charles Watson

mmmm. Elizabeth White

nnnn. Angela Wilson

0000. Richard Wilson

pppp. Brett Wilt

qqqqg. Edric Wright

IIIT. ~ Don Yelverton

SSSS. LaKendric Young

tttt. Reanne Cravatt

This Amended Complaint has added the following additional Plaintiffs:
DeMarco Banks .

Otis Craft

Domanick George

Chris Hankinson

coow




Shannon Hankinson

Rex Jordan

Joyce Montgomery

Shawn Moyers

Cameron Perkins

James Richardson '

The Estate of Robert Simmons, Deceased by and through Sarah
Cook, as Administratix

Ta ™o

X'T_. -—

7. On or about April, 30, 2014, there was an explosion and fire (collectiVely,
the “Fire”) within the basement of the CBD that resulted in significant struCtural damage,

property damage, and personal injury and/or death to Plaintiffs and the Class Members

within the CBD
I ALLEGATIONS AGAINST THE DEFENDANTS
A. ALLEGATIONS AGAINST DEFENDANT A.E. NEW
8. | Defendant, A.E. New, was and is responsible for the negligence of its

employees contractors, and sub-contractors.
- 9. Defendant A.E. New, was hlred by Defendant, Escambia County, to
perform repairs on the CBD d'ue to previous flooding.

10.  As part of the aforementioned project, multiple gas dryers were placed in
the basement of the CBD by—or under the direct supervision and at the direction of
'Defend'ant, A.E. New.

| 11. At all times material to this action, Defendant, A.E. New, owed a duty to
any and all individuals Who would enter onto the premises of the CBD to perform repairs
on the CBD in a safe and reasonable manner.

12. At all times material to this action, Defendant, A.E. New, did breach its

duty to Plaintiffs by, inter alia:




a. Failing to properly secure the dryers in the basement of the CBD so
as to prevent their movement during the flood;

b. Being otherwise negligent.

13.  The aforementioned breaches created conditions that were Iatent and not
open or obvious to Plaintiffs. |

14. The conditions created by the aforementioned breaches were both
‘ dangerous and were known or should have been known to Defendant, A.E. New.

15. It was foreseeable to Defendant, A.E. New, that such breaches could
‘cause injury to any individuals on the property of the CBD. | |

16. The aforementioned breaches created conditions, the dangerousness of
whicn was not obvious to Defendant, Escambia County, or Plaintiffs.

17.  But for the aforementioned breaches, the dryers in the basement of the
CBD would not have floated off the floor and separated from the gas ﬁI»ines, proximately

causing the Fire at the CBD on or about April 30, 2014.

B. ALLEGATIONS AGAINST DEFENDANT CALDWELL

18.  Defendant, Caldwell, was and ‘is responsible for the negligence of its
employees, contractors, and subcontractors.

19. Defendant, Caldwell, was hiredb_y Defendant, Escambia County, fo
provide architectural and engineering services to Defendant, Escambia County, in
oonnection with the restoration and repair of the CBD.

| 20. At all times material to this action, Defendant,. Caldwell, by and thrOulgh its
employees, was under a duty to act with the ordinery care of an architect in the

6




planning, inspection, and supervision of all work as required during the course of its

employment by Defendant, Escambia County.

21. At all times material to this action, Defendant, Caldwell, owed a duty to

. exercise ordinary care for the protection of any individuals who would enter vonto the

premise of the CBD including but not limited to the Plaintiffs in this action.

22.  Atall times material to this action, Defendantv, Caldwell, did breach its duty

to Plaintiffs by, infer alia:

a.

Failing to plan.for or design measures to étop dryeré from floating in
the event of a flood in the CBD:

Failing to plvan for or design measures to prevent a gas leak in the
event that the dryers in the basement of the CBD became
separated from the gas lines;

Failing to plan for or design measures to prevent gas from building
up in'the basement of the CBD following the separation of the
dryers from the gas lines;

Failing to-ensure that the dryers in the basement of the CBD were
appropriately fastened or secured:;

Faili.ng to plan o‘r design for the restoration of the CBD that
accounted for the probability and likelihood of flood‘.ing based on

previous flooding of the same facility;

- Failing to supervise the work being performed‘on the CBD to

ensure that the dryers were properly secured;
Being otherwise negligent.
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23. The afbrementioned breaches were latent or not otherwise lopen and
obvious to Plaintiffs. |

24.  The conditions created by the aforementioned breaches were both
dangerous and were known or should have been known to Defendant,' Caldwell.

25. But for the aforementioned breaches, the dryers in the basement of the
CBD would not have floated off the floor and separated from the ga.s lines, pfo'ximately
causing the Fire at the CBD on or about April 30, 2014. |

C. ALLEGATIONS AGAINST DEFENDANT ESCAMBIA COUNTY

26. At all times material to this action, the aforementioned Plaintiffs were
under the protection and care of Defendant, Escambia County. |
| 27. At all times material o this action, Defendant, Escambia County, had a
dufy, by and through its employees at the CBD, to use ‘/r-easonable care to prevent harm
| to inmates or other individuals at the CBD, incIUding the aforementioned Plaintiffs. |
28.  On or about Aprilf30, 2014, Defendant, Escambialcounty, by and througvh
its ‘employees at the CBD, knew or should have knowﬁ of conditions on its property that -
were dangerous.énd/or pos_ed a danger to Plaintiffs.
29. At all .times m‘ateriél to this action, Defendant, Escambia County
negligently breached }its duty to Plaintiffs by, inter alia:
a. Failing to prévent gas.‘from accumulatihg in the basement of the
CBD so as‘to create an inherently dangérous(environment;
b. Failing to prevent gas in the basement of the CBD from becoming

ignited;




cC. Failing to evacuate or otherwise protect Plaintiffs from fhe explosion
at the CBD;

d. Being otherwise negligent.

30. It was foreseeable to Defendant, Escambia County, that suc_h breaches
could cause injury to any individuals located on or in the premises of the CBD, including
the aforementioned Plaintiffs. -

31.  As a result of the aforemenﬁoned breaches, én explosion occurred in the
basement of the CBD on or ébout April, 30, 2014. |

32, The aforementioned Plaintiffs, other than,thoée added by this Complaint,
have complied with all conditions precedent to fnaintainin’g this lawsuit, including
‘compliance withFIell. Stat. Section 768.28 (2014).

D. ALLEGATIONS AGAINST DEFENDANT

ALLIANCE LAUNDRY HOLDINGS, LLC

33. At all times material to th_is action, Defendant, Alliance Laundry Holdings,
LLC, (“Alliance”) owed a duty to any and all individuals who would enter o’ﬁto the
premises of the CBD to maintain the CBD in a safe and reasonable manner to the
extent of AIIiance’é services in connection with the CBD. -

34. Atall times mateﬁal to this action, Defendant, Alliance, did breach its duty

to Plaintiffs.

35.  The aforementioned breaches crea_ted ‘conditions that were latent and not

6pen or obvious to Plaintiffs.




36. The condiﬁons created by the aforementioned breaches were both
dangerous and were known or should have been knowh to Defendant, Alliance.

37. ltwas foreseeable to Defendant, Alliance, that such breaches could cause
injury to any fndividuals‘ on the property of the CBD.

38. The aforementioned breaches. created conditions, the dangeroushess of .
Which was not obvfous to Defendant, Escambia County, or_PIaintiffS.

39. But for the eforementioned breaches, the dryers in the basement of the
CBD would not have floated off the floor and separated from the Qas lines, proximately

ceusing the Fire at the CBD on or about April 30, 2014.

E. ALLEGATIONS AGAINST DEFENDANTTHE CITY OF PENSACOLA

D/B/A PENSACOLA ENERGY

40. At all times material to this action, Defendant, The City of Pensacola d/b/a
“Pensacola Energy, (“the City”) owed a duty to any and all individuals who would enter
~onto the-premiees of the ¢BD to maintain the CBD in a safea‘nd reasonable manner to
tﬁe extent of the City’s services in connection with ‘the CBD. |

41. At all times material to this action, Defendant, the City, did breach its duty

to Plaintiffs.

42. The aforementioned breaches cr'eated conditions that were: latent and not

open or obvious to Plaintiffs.

43. The conditions created by the aforementioned breaches were both

dangerous and were known or should have been known to Defendant, the City.
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44. It was foreseeable to Defendant, the City, tﬁat such breaches could cause
injury to any individuals on the property of the CBD.

45. The aforementioned breaches created conditions, the dangerousness of
which was not obvious to Defendant, Escémbia County, or Plaintiffs.

46. But for the aforementioned breaches, the'dryers in the basement of the
CBD would not have float_ed off the floor and separa’téd from the gas lines, proximately

~ causing the Fire at the CBD oh or about April 30, 2014.

F. ALLEGATIONS AGAINST DEFENDANT

ASSOCIATED ELECTRIC AND GAS SERVICES, LTD.

47.  Atall times material to this action, Defendant, Associated Electric and Gas
: Services, LTD. (“Associated Electric”) owed a duty to any and all individuals who would
enter onto the premises of the CBD to maihtai‘n fhe CBD in a safe}and reasonable
manner to the extént of Associated Electric’s services iﬁ connection with .t.he CBD.

48. At all times material to this action, Defendant, Associated Electfic, did.

breach its duty to Plaintiffs.

49.  The aforementioned breaches created conditions that were latent and not .
open or obvious to Plaintiffs. |

50. | The cbnditions created 'by the aforementioned breaches were both
dangerous and were known or should Ahave been known to Defendant, Associated
Electric. |

51. . It was foreséeable to Defendant, Associated Electric, that such bfeaches

could cause injury to any individuals on the property of the CBD.
1




52. The aforementioned breaches created conditions, the déngerousness of
which was not obvious to Defendant, Escambia County, or Plaintiffs. .

53.  But for the aforementioned breaches, the dryers in the baserﬁent of the
CBD wou.ld.,not have floated off the floor and separated from the gas lines, proximately

causing the Fire at the CBD on or about April 30, 2014.

G. ALLEGATIONS AGAINST DEFENDANT

COIN LAUNDRY EQUIPMENT CORP.

54. At all times material to this action, Defendant, Coin Laundry Equipment
Corp., (“Coin”) owed a duty to any and all individuals who would entér onto the
prémises of the CBD to maintéin the CBD in a safe and reasonable manner to the
extent of Coin’.s‘ services in connection with the CBD.

55. At al'l times mat'erialtto this action, Defendant, Coin, did breach its duty to
Plaintiffs.

56. The aforementioned bréaches created conditions that were latent and not
open or obvious to Plaintiffs. |

57. The conditions created by the aforementioned breaches were both
dangerous and were khown or should have been known to Defendant, Coin. -

58. It was fofeseeable to Defendant, Cain, thét such breaches could cause
~injury to any individuals on the property of the CBD. |
59. | The aforementioned breaches created conditions, the dangerousness of

WhICh was not obvious to Defendant, Escambla County, or Plaintiffs.
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60.  But for the aforementioned breaches, the dryers in the basement of the
CBD would not have floated off the floor and separated from the gas lines, proximately

causing the Fire at the CBD on or about April 30, 2014,

H. ALLEGATIONS AGAINST DEFENDANT

FUTCH DESIGN ASSOCIATES
61. At all times material to this action, Deféndant, Futch. Design Associates,
(“Futch”) owed a duty to ahy and all'individuals who would enter onto the p'remises of
the CBD to maintain the CBD ih a safe and reasonable manner to the extent of Futch’s
services in connection with the CBD. .

62.  Atall times material to this action, Defendant, Futch, did breach its duty to

Plaintiffs.

63. The aforementiongd breaches created cdnditions that were latent and not
open or obvious to Plaintiffs.
64. The conditions created by the aforehentioned breaches were both
dangerous and were known or should hav.e‘ been known to Defendant, Futch.
65. It was foreseeable to Defendant, Futch, that such breaches could cause |
injury to any individuals on fhe property of the CBD.
| 66. The aforementioned 'breaches created conditions, the dangerbusness of
which was not obvious.to Defendant, Escambia Couhty,_or Plaintiffs.
' 67.-  But for the aforementioned breaches, the dryers in the basement of thé
CBD would not have floated off the floor and separated from the gas lines, proximately

causing the Fire at the CBD on or about April 30, 2014.
13




I. ALLEGATIONS AGAINST DEFENDANT GLAZE COMMUNICATIONS

68. At all times material to this action, Defendant, Glaze Communioations,l
(“Glaze”) owed a Aduty to any and all individuals who would enter onto the premises of
the CBD to maintain the CBD in a safe and reasonable manner to the extent of Glazets
'services in connection with the CBD. : |

69.  Atall times material to this action, Defendant, Glaze, did breach its duty to
Plaintiffs. |

70.  The aforementioned breaches creeted conditions that were latent andv not
open or obvious to Plaintiffs.

71. ~ The conditions created by the aforementioned lbr_eaches were . both
dangerous and were known or should have been known to Defendant, Glaze.

72. It was foreseeable to Defe_ndant, Glaze, that such breachee could cause
injury to any individuals on the property of the CBD.

73. The aforementioned breaches created conditions,'the dangerousness of
which was not obvious to Defendant, Escambia County, or Plaintiffs.

74.  But for the aforementioned breaches, the dryers in the basement of the
CBD WOuId not have floated off the floor and separated from the gas lines, proximately

causing the Fire at the CB'D on or about April 30, 2014.

J. ALLEGATIONS AGAINST H.M YONGE & ASSOCIATES, INC.

75. At all times material to this action, Defendant, H.M. Yonge & Associates,

,_In‘c., (*Yonge”) owed a duty to any and all individuals who would enter onto the
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premises of the CBD to maintain the CBD in ‘a safe and reasﬁnable manner to the
exteni of Yonge's servicés in connection with the CBD.

76. At all times material to this action, -Defendant, Yonge, did breach its duty
fo Plaintifis. | |

77.  The aforementioned breaches created conditions that were Iatent and not
open or obvious to Plaintiffs.

78. The chditions created by the aforementioned "breaches were both
dangerous and wére' known or should have been known to Defendant, Yonge.

79. It was foreseeable to Defendant, Yonge, that such breaches could cause
injury to any individuals on the property of the CBD.

80.  The aforementioned breaches created:conditions, the dangerousness of
which was not obvious to Defendant, Escambia County, or Plafhtiffs.

81.  But for the aforemenﬁoned breaches, the dryers in tﬁe basement of the
CBD would not have floated off the.floor and separated from the gas lines, proximafely

causing the Fire at the CBD on or about April 30, 2014.

K. ALLEGATIONS AGAINST DEFENDANT KLOCKE AND ASSOCIATES, INC.

82. Atall times material to fhis action, Defendant, Klocke and Associates, Inc.,
(“Klocke”) owed a duty to any and all individuals Who would ehter onto the premises of
the CBD to maintain the CBD in a safe and reasonable mannér to the extent of Klocke's
services in connection with the CBD. |

83. At all times material to this action, Defendant, KIQcke, did breach its duty

to Plaintiffs.
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84. The aforementioned breaches created conditions that were latent and not -
open or obvious to Plaintiffs. |

85. The conditions created by the ~aforementioned breaches were both
dangerous and were known or should have been known to Defendant, Klbcke.

8:6. .It was foreseeable to Defendant, Klocke, that such bréaChes coUId cause
injury to any individuals on the property of the CBD.

87. The aforementioned breaches created conditions, the dangerousness of
~ which was not.obvious to Defendaﬁt, Escambia County, or'PIaintiffs.

88. But for the aforerhenﬁoned breaches, thé dryers in the basement of the
CBD would not have floated off the floor and separated from the gas lines, proximately

‘causing the Fire at the CBD on or ébouf April 30, 2014.

" L. ALLEGATIONS AGAINST DEFENDANT PREMIER ENGINEERING

89. At all times material to this action, Defenda'nt, 'Premier Engineering,
("Premier”) owed a duty to any and all individuals who would enter onto the premises of
the CBD to maintain the CBD in a safe and reésonable manner to the extent of
Premier’s services in connection with the CBD.

90. At all times material td this action, Defendant, Premier, did breach its duty
| - to Plaintiffs. |

91.  The aforementioned breaches cre}ated conditions that were latent and not
open or obvious to Pl.aintiffs.. |

2 | The conditions created by the aforem'en-tioned breaches were both

dangerous and were known or should have been known to Defendant, Premier.
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93. It was foreseeable to Defendant, Premier, that such breaches‘ could cau'se
injury to any individuals on the property of the CBD. |

94. The aforementioned breaches created conditions, the dangerbusnéss of
which was not obvious to Déféndant, Escambia County, or Plaintiffs.

95. But for the aforementioned breaches, the dryers in the basement of the -
CBD would not have floated off the floor and separated from the gas Iines., prdximafely

"causing' the Fire at the CBD on or about April 30, 2014.

M. ALLEGATIONS AGAINST DEFENDANT REBOL-BATTLE & ASSOCIATES
96. At all times material to this action., Defendant, Rebol-Battle & Associates,
(“Rebol-Battle”) owed a duty to any and all indivfduals who wouid enter onto the
premises of the CBD to maintain the CBD in a safe and reasonable manner to the
extent of ReboI~Battle*s services in connection with the CBD.
97. - At all times material to thié action, Defendant, Rebol-Ba’l[tI’e, did breach itsl,

duty to Plaintiffs.

98. The aforementidned breaches cr'eate.d condit‘idns that were latent and not
open or obvious to Plaintiffs. |

99. The conditions created by the aforementioned breaches were both
dangerous and were known or should have been known to Defendant, Rebol-Battle.

100. It was foreseeable to Defendant, Rebol-Battle, that such breaches could
cause injury to any individuals on the property of the CBD.

101. The aforéméntioned breaches creatéd cohditions, the dangerousness of

which was not obvious to Defendant, Escambia County, or Plaintiffs.
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102. \But for the aforementioned breaches, the dryers in the basement of the
CBD would not have floated off the floor and separated from the gas lines, proximately

causing the Fire at the CBD on or about April 30, 2014

N. ALLEGATIONS AGAINST DEFENDANT SEM-CO, INC.

103. 'At.éll times material to this action, Defendant, Semco, Inc., (“Semco”)
owed‘a duty to any and all individuals whe'would enter onto the premises of the CBD to |
maintain the CBD in a safe and reaeoﬁable mahner_ to the extent of Semco’s services in
eonnection with the CBD.
| 104. At all times material to this action, Defendant, Semce, did breach its duty
to Plaintiffs. -

| 105. The aforementioned breaches created conditions that were latent and not
open or obvious to Plaintiffs.

106. The conditions created by the aforementioned breaches were both

_dangerous and were known or should have been known to Defendant, Semco.
| 107.. It was foreeeeable to Defendant, Semco, that such breaches could cause
injury to any individua’ls. on the property ef the CBD.

108. The aforementioned breaches created conditiens, the dangerousness of
which was not obvious to Defendant, Escambia County, or Plaintiffs.

109. But for the aforementioned breaches, the dryers in the basement of the
CBD wQuId not have floated off the floor and separéted from the gas Iines, proxirﬁately

causing the Fire at the CBD onor abomjt April 30, 2014.
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ll. CLASS REPRESENTATION ALLEGATIONS

110. ‘Plaintiffsbring this action as a Class Action pursuant to Rule 1.220 (b)(2),

(b)(3) and (c)(4) of the Florida Rules of Civil Procedure. They bring this action on their

own behalf and on behalf of all other similarly situated pversons in the proposed Class.

Plaintiffs are informed and believe there are hundreds of members in the proposed

Class. The proposed Class consists of:

111.

- All persons who were at the scene of the Escambia County Central

Booking and Detention Facility in Pensacola Florida during any
time when the April 30, 2014, fire and explosion occurred, and
subsequent evacuation therefrom and emergency responses thereto
occurred, and the spouses of such persons at the time of the Fire.

The Class is so numerous that joinder of all Class Members is

N \ . - .
impracticable, and there are common .questions of law and fact among all Class

Members that predominate over any issues affecting individual Class Members and j

include the following:

a. Whether the Defendants negligently or otherwise wrongly failed to burld

repair and maintain the CBD to ensure the safety of Class Members at the
CBD;

. Whether the Defendants negligently failed to take steps to: (i) safely build,

repalr and maintain the CBD; and (ii) protect Class Members at the CBD
in a safe and timely manner,; ,

Whether the Defendants owed a duty of care and/or a f|du0|ary obligation
to the members of the Class and whether that duty of care and/or fiduciary

~obligation was breached as a result of the Defendants’ actions.and

inactions;

VWhether there exists an implied contract between the members of the

Class on one hand, and the Defendants on the other hand, and whether
the actions and inactions of the Defendants breached that implied

contract;
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e. Whether, because of its wrongdoing hereih, the Defendant, Escambia
County, should be required to waive any monetary claims it has against
any Defendants; and

f. To the extent of the Class Members’ damages as a result of the Fire
brought about by the Defendants’ actions and inactions, what is the proper

measure of damages, and the proper method of determining those
damages, on a Class-wide basis. :

112, Plaintiffs will fairly and adequately protect the interests of the Class and
are willfhg to submit to the Court such evidence as the Court may deem hecessary to
ensure that the ihterests of the Class are properly served.

113. . Plaintiffs’ claims are typical of those of other Class Members, as there are
no maferial differences in the facts and law underlying their c;léims, and PIainﬁffs’
prosecution of their claims will .advance the claims of all Cléss Members. By
aggressively pursuing their own claims, the Plaintiffs will necessarily be concurrently
aggressively pursuing thé claims of all Class Members.

114. ‘bPiaintiffs have retained competent counsel experienced in the prosecgtion
of this type of Class litigation.

115. Class treatment of the claims set forth-in this Complaint is superior to
other avéila_ble methods for the fair and efficient adjudication of this cbntrovérsy. The
expense and burden of individual Ijtigatioh would make it implracticable or impossible fbr
the proposed Class Members to prosecute their claims individually. Absent a class
action, a mUItipIicity of individﬁal lawsuits would be required to address the claims
Abetween Class Memberé and the Defendants so that inconsistent treatment and

adjudication of the claims would likely result.
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116. The litigation of Pléintiﬁs’ and the Class’ claims is manageable.
Defendants' uniform.conduct, the consistent brovisions of the relevant laws, and the
ascertalinable identities of Clasé Membe.r.s' de‘monstrates that there would be no
significant manageability problems with prosecuting this lawsuit as a Class Action.

117. Adequate ‘notice can be given to Class Members directly using information
maintaiﬁed in Defendants’ records and/or through publication.

118.‘ Unless Class-wide relief is awarded, Defendants may continue in their
failure to properly build, maintain and repair incarceration facilities occupied by or
worked in by Plaintiffs and Class Members; Defendants may continue to fail to pfovide '
for the safety of Plaintiffs and Class Members in incarceration facilities; and Def‘endants'
may continue to act unIaMully as Set forth in thié Complaint. |

119’_. Defendants have acted, or refused to act, on grounds that apply generally
to the Class, making final relief appropriate for the -Class as a whole. Defendaﬁts’ acts
and omissions are the direct and proximate cause of these damages, described more

fully elsewhere in this Complaint.

lll. COUNT |

- 120. Plaintiffs incorporate by reference and re-allege the allegations set forth _in
Paragraphs 1 through 119 as if fully set forth herein. Escambia County has monetary
claims against some Class Members, which, because of Escambia County’s wfongdoing '

herein, are due to be waived.
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121. At all times material to this Complaint, Plaintiffs and.the Class Mémbers,
other thén spouses 6f the Plaintiffs and other ClaSsv‘Members who are not otherwise
Class Members, were on the property of the CBD when the Fire occurred.

122. As .a result, Plaintiffs and t_he Class Members suffered death or bodily
injury and resulting pain and suffering, disability, disfigurement, mental anguish, loss of
capacity for the enjoyment of life, expenses of hospitalization, medical and nUrsing care
and treatment, loss of earnings, and loss of ability to earn money, and aggravation of a

-p;reviously exis‘ting‘ condition. The losses. are _either permane'nt or continuing and
Plaintiffs and the Class- Members will sqffer the losses in the future. Class Members
that were not at the CBD at the time of the Fire have suffered lost consortium and other

damages asa result of the démages caused to a loved one by the Fire.

IV. RELIEIF SOUGHT

WHEREFORE, Plaintiffs, on behalf of themselves and the Class respectfully
requests: | | |

A An Order certifying that this action may be maintained as a Ciass Action
under Rule 1.220 of the Florida Rules of Civil Procedure: certifying Plaintiffs as‘
representatives of the Class and'c.:ertiﬁ/ing this matter as a Class Action on behalf of
Class Members defined above and designating their undersighed counsel as counsel
for the Class;

B. Demand judgment that Escambia County’s mon'etary'_'claim_'s against any

Class Members are denied as waived and for damages against all the Defendants, fbr
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damages in excess of the Court's jurisdictional limits, exclusive of costs, interést and

attorneys' fees, and further demands trial by iury;

C. For an award of attorneys’ fees and costs as may be permitted by law;

and

D. For all other legal and equi’table relief as the Court may deem j-ust and
proper.
PUTATIVE CLASS COUNSEL:

Christopher P. Janes, Esq.
Michles & Booth

501 Brent Lane

Pensacola, Florida 35203
Telephone: (850) 438-4848
Facsimile: (850) 437-5556
cianes@michlesbooth.com

Adrian R. Bridges, Esq.
Michles & Booth

- 501 Brent Lane

Pensacola, Florida 32503
Telephone: (850) 438-4848
Facsimile: (850) 437-5556
abridges@michelsbooth.com

Eric D. Stevenson, Esq.
Stevenson Klotz

212 W. Intendencia Street, Suite A
Pensacola, Florida 32502
Telephone: (850) 444-0000
eric@stevensonklotz.com
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J. Christopher Klotz, Esq.
Stevenson Klotz -

212 W. Intendencia Street, Suite A
Pensacola, Florida 32502
Telephone: (850) 444-0000
chris@stevensonklotz.com

Casey L. Lott, Esq.

Langston & Lott, PLLC

100 S Main Street
Booneville, Mississippi 38829
Telephone: (662) 728-9733
clott@langstonlott.com

CERTIFICATE OF SERVICE

I, » , one of the Putatitve Class Counsel herein,
hereby certify that on this ____ day of , 2017, | served a copy of
~ the above and foregoing Amended Class Action Complaint upon all opposing Counsel
of Record, together with the newly added Defendants by first class mail and e-mail, with
Summonses being prepared and filed with the Court to properly serve the newly added
Defendants on this same date. . ‘

" Of Counsel
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EXHIBIT H:

Form of Claimant'Rele_ase |




DECLARATION OF ASSENT, RELEASE AND INDEMNITY AGREEMENT BY PARTICIPATING
' SETTLEMENT CLASS MEMBER(S)

Name(s) of Plaintiff(s) in Lawsuit:

‘Docket Number of Lawsuit:

If Applicable, Name and Capacity of Bankruptcy Trustee, Personal Representative, Guardian,
Conservator, or Other Successor Real Party in Interest for any Plaintiff:

Declaration of Assent: | declare under penalty of perjury and warrant that all information in this

Declaration of Assent, Release and Indemnity Agreement. [“Release”] accurately states all

information and does not fail to include any fact necessary' to prevent the information provided
| from being mislelading or incomplete. |

By signing this document | represent, warrant and agree that:

a. I have read and fully understand all provisions of the Settlement Agreement and
General Release (“the Agreement”)! by and betweenA A.E. New, Jr., Inc., BITCO (as defined in the
Agreement), Alliance Laundry Holdings, LLC, Sentry Insurénce Co., The City of Pensacola d/b/a
Peneacola Energy, Caldwell Associates Architects, Inc., Atla'ntic Specialty Insurance Co., Coin
Laundry Equipment Co., inc., Certain Underwriters at Lloyd's, London, Escambia County, Florida
(as deflned in the Agreement), Columbia CasualtyCompany and ONB Benefits Administration, LLC‘
d/b/a JWF Spemalty Co., Great American Excess & Surplus Co., Futch Design Assocnates LLC, AXIS
Surplus Insurance Co., Glaze Communications, Westfield Insurance Co., H.M. Yonge & Associates,.
Inc., Liberty International Underwriters, Klocke and Aseociates, Inc., XL Specialty Insurance Co,,

Premier Engineering, AXIS Insurance co., Rebol-Battle & Associates, Landmark American

\

| understand that capitalized words and phrases in thls document have the same meaning
as in the Agreement.
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Insurance Company, which shall include RSUI Group, Inc., SEMCO of Pensacéla Inc., and
Southern-Owners In;urance Co., and Associated Electric and Gas Services, Ltd. and Executing
Counsel (the '”Agreement”).,

b. I have had the benefit of all the legal advice | need, or \A./ant,. to understand the
meaning and effect of every part of the Agreemént, including this Release that | am signing and
the effect of the lndgmnity Agreement it contains.

c. l'am .aware that if | do not have an attorney of my own, Robert Heath, Esq., has
been appointed by the Court hearing the Action to provide me with ass.istan_ce and to answer my
questioﬁs. |

d. | assent to bec;Jme a Party to the Agreement together with Executing Counsel and

. every other Participating Claimant, and | assent to all provisions of the Agreement. lunderstand
that this assent includes all of the definifions, COnditidhs,.warranties, covenants, releases,

indemnities and other provisions of the Agreement, whether they are repeated in this Release or

not.

11 Complete Release. For the consideration described in the Agreement, the receipf and
sufficiency of which is acknowledged, and subject to the conditions in this Re!ease, I

~ hereby remise, release, discﬁarge and forever acquit each and every one of the
De’fendant‘s and‘lnsurers (as defined in the Agreement) and all 6ther Released Persons,
jointly and severally, and each and all Qf their r_éspettive parent, subsidiéries, affiliates,
manavgers, members, - owners, partn’ers,‘ shareholders, agents, servants; employees,
officers, elected and/or appointed officiéls, independent contractors, representatives,

successors, assigns, attorneys, and any and all other persons, firms and/or entities who
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- may in any manner be liable for any Released Claim or Released Claims, and each of them,
jointly and severally and in all capacities, from any Claim or Claims that | may now or may

hereafter have, on account of or in any way relating to or arising out of the Explosion.

1.2 Acknowledgement of Future Released Claims. In connection with the complete release
in Section 1.1 and to the fullest extent allowed by law, | acknowledge that | may hereafter
discover élaims presently unknown or unsuspected, or facts in addition to or different
from those which I now know or believe to be true with respect to the Released Claims.
Nevertheless, it is my intention to fully,‘ finally and forever settle and re.leése all such
Released Claims, and all Cl'aims and claimS relati‘ng thereto, thaf exist, hereafter may e);ist,
or might have existed (whether or nof previously or currently asserted in any action) and
accrued on or before the date that the Final Judgment and Order of Dismissal is entered
as to all Released Persons. In this regard, | expressly waive, to the fullest extent allowed
by law, any potentially applicable stétﬁtory, regUlat'ory or common law provisions that
a-rguablyi provide otherwise. As a part of this release, | agree never to file aﬁy Claim in any

. administrati\./e agency against any Released Person arising out of, connected with, or in

3

any way relating to the Explosion.

1.3 Exclusive Rerhedy. Timely submission of a Claim Form in acpordance witﬁ the procedures
set forth in the Agreement is the EXCLUSIVE method and remedy of all Settlement Class
Members for any and all Released Claims. A .Claim form timely submitted hereunder shall

~beinlieu of any other remedy or right of action against the Defendants and lnsyrers for

the Released Claims. Accordingly, no Defendant or Insurer or Released Person shall be
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subject to liability or expense of any kind to any Settlement Class Member with respect
to any Released Claimé, other than as set forth in fhe Agreemént. | understand that if |
fail to timely submit a Cléim Form that fully complies with all requirements or fail to
~ execute documents as di'reéted by the Court or Settlement Administrator, this Release
will be fu"y effective as to my Claims as set forth herein as though | had executed this

Release.

1.4 Covenant Not To Sue. | will not commence, prosecute, or cause to be commenced or
prosecuted against, or with regard to the asserted conduct of any Defendant or Insurer
or Released Persons any action or other proceedings based upon any Claim or Released

Claims.

1.5 Injunctibn Against Additional Litigation. Upon Final Approvai, | acknowledge and agree
that [ shall immediat«laly'be enjoined from filing or becoming pért of any action, includihg, |
withdut limitation, any putative class actions, filed againstvthe Defendants or Insurers or
Released Persoﬁs or any other person‘ or entity, insofar as those actions relafe to any of
the Claihs or Released Claims or otherwise interfere with this Agreement or the |

Settlement of the class action claims generally.

1.6  Settlement Class Members’ Agreement to Indemnify and Hold Harmless Respecting His
or Her Liens and Subrogation Claims.  / agree that | am responsible for satisfying all of my
respective Liens, subrogation interests including, but not limited to, Liens or subrogation claims

brought by Florida Department of Revenue, Florida Health Care Administration, Medicaid,

Page 4 of 8
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Medicare, the Florida Leagug of éities, or any other private health or property insurance
companies, and private causes of action provided in the Medicare Secondary Payer (MSP) Act, 42,
U.S.C Sectipn 1395y (b)(3)(A), should Medicare deny coverage for any reason, including tfhe
failure  to allocate adequate money to | future Medicare covered medical expenseé in th/"s
settlement or to otherwise protect Medicare’s interests, medical expenses, workers’
compensation benefits, restitution obligations and all other similar or related expenses pertain‘/fpg
to, arising out of or in connection with the Claims and/or Released Claims. | will )’ndeinnify and
hold harmless the Defendant;s and Insurers and Released Parties aga(nst any and all such c/airﬁs,
suits, comp/dints or 'causes of action brodght against any of the Released Parties and pertaining
to, arising out of or in connection with the Claims and Released C/aim;s. including claims based
'upon Liens or any other suit or demana’ as set forth in this paragrap_h. I will be responsible for the
Defendants’, Insurers’ and Released Parties’ costs of defending against these claims, suits,
- complaints and causes of action, including any legal fees and court costs and agree to indemﬁify
and hold harmless the Defendants and Insurers and Released Parties for all suéh fees and
expénses as set forth in this Section. | will be responsible _. for paying any judgment against or
vsettlement reached by the Defendan‘ts and/or InSurérs and/or Released Parties in such claims,
 Sufts, cbmplaints and causes of action. The Defendants and Insurers qnd Released Parties are not
responsible fO.I' the exbenses, costs or liabilities described in this Section, and Defendants’ and
Insurers’ and Released Parties’ monetary obligations under this Agréement are expressly limited |
to the settlement amounts set fofth in Section 1.30 of the Settlement Agreemeht.
I have read and understand my obligations under this Indemnity‘Agreement.

Initials of all persons executing this Indemnity Agreement:

Page 5 0of 8
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~ 1.7 Continuing Rights. Nothing contained herein releases, nor shall be construed to release,
any continuing rights that | may have resﬁlting from the Agreement and the remedies and

~ benefits created and conferred hereby.

1.8  Assent to Confidentiality. 1 understand that the coven.ants in this Release and the
Agreement regarding confidentiality and prohibition of public comment are equally significant
prdvisions of the Agreement, just like all others. I agree not to disclose or comment upon the
existence or provisions of the'Agreement, or actions taken pursuant to if., except as specifically
permitted‘in the Agreement or as required or prohibited by Section 69;051(8-)(3), Fla. Stat. If |
am unclear about this.obligation ina pafficul_ar situation, | will consult with Executing Counsel,

Robert Heath or the Settlement Administrator before taking any action.

1.9 Assent Includes Entire Agreement. | understand and acknowledge that this Release does
not repeat all the provisions of the Agreement, and uses terms defined in the Agreeme.nt to have
spe;ific meanings which are not all répeated in this Release. | understand and acknowleage that
what | am agréeing to, by signing this Release, is to be bound by all the contents of this Release,
and thereby to be bound by all of the ﬁrovision’s m" the Agreement, whether those brovisions are
repeéted in this Release or not. | have rea_d and understood the entire Agreement and this

Release, and assent to all of its provisions as written.

Signature(s) of Plaintiff(s) if Current Real Party(ies) in Interest:

[Signature] E [Date]

Page 6 of 8
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[Printed Name]

[Witness Signature] ‘ . ‘ [Date]

[Witness Name]

Signature(s) of Bankruptcy Trustee, Personal Representative, Guardian, Conservator, or Other
Successor Real Party in Interest:

[Signature] [Date]

[Printed Name]

[Title or Capacity]

[Witness Signature] [Date]

[Witness Name]

(If Applicable) Name(s) and Sighature(s) of Past, Present, and/or Future Spouse(s) From and after
the Date of the Explosion: S : ’

[Signature] ' ' [Date]

[Printed Name]

[Witnéss‘Signétu re] , ' ' ' [Date]

[Witness Name]

Page 7 of 8
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(Optional) Name(s) and Signature(s) of Attorney(s) Other Than Executing Counsel Evidencing
Limited Joinder in Agreement:

Notice address(es) of Participating Claimant, Spodse(s), and/or Attorney(s) for purposes of the
Settlement Agreement: ‘

Fax:
Email:

Fa_x:
Email:

Fax:
Email:

Approved:
' Settlement Administrator

Page 8 of 8
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- EXHIBIT I:

Claimant Lien Payment Proposal Prototype




GENTLE, TURNER, SEXTON & HARBISON, LLC
T ORNEYS AND COUNSELLORS AT LAWY
SULTE 100- 501 RIVERCHASE PARKWAY 5 a57

. HOOVER, ALABAMA 35244
EDGAR C. GENTLE, [T : v , TELEPHONE (205) 716-3000
TERRY D. TURNER, JR * : _ TELECOPIER (205) 7163010
K. EDWARD SEXTON, IT

KATHERINE A. HARBISON B
: *ALSO ADMITTED IN FLORIDA

FROM: Edgar C. Gentle, I, Esq.
DATE: February 10, 2017 -
RE:

. Settlement - Proposed Batch 3 Payments and
Documentation and Certification for Same; Our File No. SN

Dear All:
Please find attached:

(1)  atable of Claimant’s lien and net recovery payments Wé Propose to make in Clajmant
Batch 3 (the “Batch 3 Payment Table”) in Attachment A. This batch includes Payments
for @ Claimants, When added to previoug batches, the number of paid Claimants will be

Wput of the total of MPClaimants, leaving 4 Claiman

(2)  Attachment B whicﬁ includes the Correspondence sent to each Claimant in the batch’
confirming the amoynt of each Claimant’s lien resolution payment, if any, and pet
- recovery (with no Claimant objccﬁng to the proposed payments), as well ag Supporting

() Adtachuient C which includes copies of correspondence

payment. A table of the Claimants with the Medicare payment amount is also included in
Attachment C, ' :




February 10, 2017
Page 2 of 2

with respect to the Batch 3 Claimants that are not listed in the Baich 3 Payment Table; and (ii) that we
have informed the Batch 3 Claimant and the Clajmant’s Counsel of Record of: (i) the type and amount of
the liens to be paid from the Claimant’s settlement; and (ii) the Claimant’s net recovery.

The purpose of this correspondence is to comply with Section @l Paragraphs @ & @@ of the

Medicare payments outlined in Attachment C, we will remit each Claimant’s: (i) Medicare reimbursement
bayments substantiated in Attachments B& C, if any, to Medicare; (if) Medicaid reimbursement payments
substantiated in Attachment B, if any, to the appropriate Medicaid agency; (iif) military and/or Veterans
Administration payments substantiated in, Attachment B, if any, to the appropriate agency; (iv) other lien
payments, if any, substantiated in Attachment B, including ones to private insurance lenholders; and )
the remaining net settlement funds to the Claimant for those Claimants listed in Attachment A As
payment of any medical lien claims asserted against the Claimant in Batch 3 are made; we will provide
+ you with a copy ofthe check and the transmittal correspondence, which will satisfy the lien payment proof -

requirement of Sectiot@Paragraph g, as well.

If you have any objections to the proposed payments or need any additional information to
substantiate the payment of Batch 3 liens and net Claimant recovery, please inform my office bynoonon
Friday, February 17, 2017. Ifwe have received no objections and no tequests for additional information,

we will proceed, on Friday, February 17, 2017, with the lien and Claimant net payments as outlined jn

Attachment A and the Medicare payments as outlined in Attachment C.

If you have any questions or need ény additional information, please let us know.

Thank you for the opportunity to work with you in this matter,

' : Yours very truly,
Edgar C. Gentle, I
Special Master
ECGII/kce
Attachments:

1. Attachment A - Batch 3 Payment Table

2. Attachment B - Supporting Documentation
3. Attachment C - Medicare Final Demand Correspondence & Table

cc:

(confidential)(via email)(with attachments)




Example of Lien 'Payment and

Net Claimant Package
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: EDGAR C. GENTLE, 111, SPECIAL, MASTER

GENTLE, TURNER, SEXTON & HARBISON, LLC
501 Riverchase Parkway East, Suite 100

Hoover, Alabama 35244
(205) 716-3000 Telephone
(205) 716-2364 Fax
March 3, 2017
CONFIDENTIAL

Re: Final Medical Lien Documentation and Pending Settlement Payment; Our File
No.

Deardgiiiiie:

Enclosed please find 2 copy of the final Settlement Distribuﬁon Statement that was already mailed
to you on September 19, 2016 and copies of the documents evidencing a proposed final resolution amount
for each of your medical lien(s).

Below is a table of your medical liens, the proposed resolution amount for each, and your final
net payment: , A B .

Net Settlement Before Medical Liens (from September, 2016 Settlement [P— ]
Distribution Statement) _ : -
Medicare ' » B -
Health Partners Freedom Cost B
Einal Net Payment to You (if no objections from you) | ' —

If you agree to the above, we have completed the medical lien resolution process for y
Other than the liens listed in the table above, we are not aware of any other public

.

~ or private insurance carrier medical liens. If you are aware of an insurance carrier that covered any of -

your by - s NOT listed above, please contact my office immediately
to let us know.

Please carefully review the table above. If you find that the information above does not reflect
accurately the medical lien amount(s) that was (were) previously communicated to you or if you disagree
with settling any of the above lien claims for any of the above amounts, please contact my office within




LR
Pahia

10 days of the date of this letter to make any objections. Thereafter, we will assume you have no
objections.

Once the 10-day period for Claimant objections has expired, we will send your paymaent and
medical lien information tog . a courtesy to reflect the Special Master’s deterrmination
that all liens are resolved prior to payment of claims under the terms of the Master Settlement Agreement.
Thereafter, we will pay to you your final payment shown in the table above, which will be mailed to your -
address on file via U.S. Mail. :

Thank you very much for your cooperation in this matter. Again, please make sure yow contact
bjections to the medica] lien

my office within 10 days from the date of this letter if you have any obj
settlement amounts noted above or if you have any objections to.the payment distributions noted above.

If you have any questions or need any additional infonnaﬁoﬁ, please call my office at (800) 345-

0837 or (205) 716-3000.
fitle,
Special Master
ECG/keo
Enclosures
ce: (via email) (confidential) (w/ enclosures)

Plaintiff Attorney

Page 2 of 2
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EDGAR C. GENTLE, 1T, SPECIAL MASTER AND SETTLEMENT FUND ADMINISTRATOR
GENTLE, TURNER, SEXTON & HARBISON, LLC
501 Riverchase Parkway East, Suite 100 -
Hoover, Alabama 35244
(800) 345-0837 Toll Free
- (205) 716-3000 Telephone

September 19, 2016

On the attached Table of All Claim Values in Exhibit A, you are Claimant

L

YOUR FINAL GROSS AWARD AFTER RESOLUTION OF ALL APPEALS:

FINAL GROSS SETTLEMENT (line 3 + line 4);

5.
6. LESS: ATTORNEYS” FEE (Totaling 33.33%x 5. above):
7. LESS: TOTAL CASE EXPENSES (ltems a and b below): |
2. Less: Individual Case Out-of-Pocket Expenses (an itemization of these expenses
follows this document; for finther explanation of these expenses, please contact your
Plaintiffs’ Counsel): s N
b. Less: Shared Client Expenses: o i_l
SUBTOTAL EXPENSES e+ $__ il
8. LESS: SUBROGATION AND LIENS: _
a. Less: Government Lien Withholding, if any (Medicare, Medicaid, Military, etc.): 3 PENDING
b. Less: Private Lien Withholding, if any: - $ PENDING
SUBTOTAL LIENS (8a-+8b):  §. PENDING
9. NET PAYMENT TO CLIENT [LINE 5 MINUS ITEMS 6, 7, AND 8): S AN

Revised Final Settlement Distribution Statement
Page 1




T, SPECIAL MASTER

GENTILE, TURNE#, SEXTON & HARBISON, LLC
501 Riverchase Parkway East, Suite 100
Hoover, Alabama 35244
(205) 716-3000 Telephone

(205) 716-2364 Fax

February 17, 2017
COl ENTIAL,
Special Projects
P.O. Box 138868

Oklahoma City, OK 73113
ettlement Fund (the ""Settlement™); Lien Payment

R‘egardjn_g . «....,v.A._,,..:. e l E]ur FiIe No

Dear Special Projects: -

Re:

. According to the enclosed correspondence, we have resolved Medicare’s ¢laim against

B in the amount of ' refore, please find enclosed a check for the

amount listed ehove in full and final paymert of any and all claims that Medieare may.have with
respect to this Claimant regarding this Settlement. ' - ;

© Thank you fot your assistance with this matter:

at C. Gentle, FI
Settlement Administrator

Enclosuzfé;c
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. ‘ : : Hill, Hill, Carter,
e o » , Franco, Cole & Black, P.C.
HIH I{IH Cafter Attorneys at Law

11902 Brinley Aventte, Suite 201
Louisville, Kentucky 406243

. Telephone: 502.815.31.80
www.HillHillCarter.com

February 7, 2017

Kathleen Clements, Accountant

Gentile, Turner, Sexton & Harbison, LLC
501 Riverchase Patkway East, Smte 100

Hoover, AL 35244

RE: ) Plan Member:
Member ID;
Date of Birth:
Plan:
Case/Product:

- DOL:
Claim Amount:
~ Payment to Plan:

Kathleen,

Please allow this letter to serve as confirmation that the member has agreed to pay and plan has agreed

to accept the above amount from the member’s recent NN ezoss settlement as satisfaction of the
plan’s right of recovery for medical benefits advanced. Provided no additional funds are recovered or
settlements made by the member regarding the injuries for which the plan advanced medical benefits,

this will resolve any lien or claim regarding this matter.

Please make the check payable to “Hil, Hill, Carter, Franco, Cole & Black /i RN =~
send the funds to our Montgomery office: '

Hill, Hill, Carter, Franco, Cole & Black, P.C.
ATTN: Ashley Fielding
425 South Perry Street
Montgomery, AL 36104 .
Thank you for your assistance and cooberation.

Sincerely,

g
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EDGAR C. GENTLE, Ifl, SPECIAL MASTER
GENTLE, TURNER, SEXTON & HARBISON, LLC
501 Riverchase Parkway East, Suite 100

. Hoover, Alabama 35244
(205) 716-3000 Telephone
(205) 716-2364 Fax

March 22, 2017

CONFIDENTIAL

Re: Final Settiement Payment; Our File No..onilllg
Dear Zggms. '

I hope you are well. .

In our letter to you dated Jamnary 30, 2017, you were notified of your medical liens and your proposed
 Settlement paymen after the liens are paid. As we have received 1o objections from you, enclosed please find your
nz2Ng§ P Ay cn. : )

amount after the payment of medical liens and/or settlement loans which are now
payment enclosed is your fina]

This payment is the net
being paid to your medical lienholders or financia Institutions, if you have any. The
payment, and no other payments wilf be issued to you from this Settlement. :

This Létter shall confirm that payment of this amount may eliminato your eligibility or otherwise negatively
affect your ability to receive State or Federal income-based benefits, such as social. security, uremployment

compensation, welfare, food stamps or other Gavernmental programs. However, we are not in a position to adyise
may result in your accepting this payment, Before you accept this payment, you
ey about the consequences of doing s0. If you do not have an attorney who can

advise you of these matters, you may contact your state Bar Association, which should. be able to refer you to an
attomey. Also enclosed for your information is an IRS Statement on the potential taxability of your Settlement

proceeds. Please review this. document, as it summarizes the tax ces of all settlement payments.

. If you have any questions or need any additio
(205) 716-3000.

ECG/kee
Enclosures




. Settlements — @
' - Taxability . |

If you receive proceeds from settlemerit of a lawsuit, you may have questions about whether yau must
include the proceeds in your income. This publication provides information about whether you must include
the proceeds of certain kinds of settlements in your income. Whether you must include the settlement
proceeds in your income depends on all the facts and ci reumstances in your case,

A settlement payment may consist of rhulﬁp!e elements that have been allocated by the parties. For
example, an agreement may include allocations fo back pay, emotional distress, and attorneys’ fees.
Generally, the IRS will not disturb an allocation if it is consistent with the substance of the settled clalms.

Pérsanai physical injuries or physical sickness A _
« If you recsive a settlement for personal physical injuries or physical sickness and did not take an

itemized deduction foi medical expenses related to the injury or sickness in prior years, the full amount

is non-taxable. Do not include the settlement proceeds in your income.

BUT

-« [f you receive a seitlement for personal physical injuries or physical sickness, you mustinclude in

incoms that portion.of the settlement that is for medical expenses you deductad in any prior year(s) to

the extent the deduction(s) provided a tax benefit. If part of the proceeds is for medical expenses you
ro rata basis the part of the proceeds for medical

paid in more than one year, you must allocate on ap
expenses. See Recoveries in Publication 525 for

expenses fo each of the years you paid medical
details on how to calculate the amount to report. The tax benefit amount should be reported as “Other -

Income” on line 21 of Form 1040. ‘

Emetionat distress or mental ang&ish _ ,
-« The proceeds you receive for emotional distress or mental anguish originating from a personal physical
injury or physical sickness are treated the same as proceeds received for Personal physical injurles or
physical sickness above. o
BUT

e (fthe procéeds you receive for ernotional distress or mental anguish do not originate from a personal
u must include them in your income. However, the amount you

physical injury or physical sickness, yo
must include is reduced by: (1) amounts paid for medical expenses atiributable ta emotional distress
or mental anguish not previously deducted and (&) previously deducted medical expenses for such
distress and anguish that did not provide a tax benefit. Attach to your return a statement showing
the entire settlement amount less related medical costs not previously deducted and medical costs
deducted for which there was no tax benefit. The net taxable amount should be reparied as “Other

Income” on line 21 of Form 1040. ‘ :

Futlication 4345 (Rev. 4-2015) Catalog Number 385860 Department of the Treasury Internal Revenue Service wwwirs.gov




cecen. . Settlem'ents'—
Taxability (continued)

Lost wages or fost profits

« If you receive a settlement in an employment-related iawsdit; for example, for unlawfut discrimination
or involuntary termination, the portion of the proceeds that is for lost wages (i.e., severance pay, back

pay, front pay) is taxable wages and subject to the social security wage base and social security and
paid. These proceeds amm subject fo employment tax withhalding

Medicare tax rates in effect in the year
by the payor and should be reported by you as ‘Wages, salaries, tips, etc.” on line 7 of Form 1040.
, the portion of the proceeds

. 'lf you receive a setifement for lost profits from your trade or business :
usiness is net earmnings subject to self-emiployment

attributable to the carrying on of your trade or b
tax. These proceeds are taxable and should be included in your “Business incoms” reporied on fine 12
hedule SE (Form 1040) when figuring

of Form 1040. These pioceeds are also included on line 2 of Sc
-employment income and paying self-

self-employment tax. For mors information about reporting self
- employment tax, see Publication 334, Tax Guide for Small Business (For Individuals Who Use Schedule

C or C-E2).
- Loss-in-value of property

* Property settlements for loss in value of property that are less than the adjusted basis of your property are
not taxable and generally do not need to be reported on your tax retum. Howsver, you must reduce your

basis in the property by the amount of the settiement.
the excess is income. For

* If the property settlemnent exceeds your adjusted basis in the property,
more information, see the Instructions for Schedule D, (Form 1 040} Capital Gains and Losses and the

Instructions for Form 4797, Sales of Business Property.
interest: Interest on any settiement is generally taxable as “Interest Income” and should be reported on line

8a of Form 1040. _
Punitive Damages: Punitive damages are taxable and should be reported as “Other Income” on line 21
of Form 1040, even if the punitive damages were received in a settlernent for personal physical injuries or

physical sickness. ‘

Some settiement racipients may need to make estimated tax payments if they expect their tax to be $1,000 or

more after subtracting cradits & withholding. information on estimated taxes can be found in IRS Publication
ES, Estimated Tax for Individuals.

505, Tax Withholding and Estimated Tax, and in Form 1040~ ‘
For additional information, see Publication 525, Taxable and Nontaxable Income, visit our website at www.irs,

goy, or call toll-free at 1-800-829-1040. ,
lmportant Note about Health Insurance Coverage. If you, your Spouse, or your dependent enrolled

in health insurance coverage through the Health insurance Marketplace and advance Payments of
the premium tax credit were made fo the insurance company, let the Marketplace know if you have a
change in circumstances such as a change in income. Reporting changes will help you get the proper
type and amount of financial assistance so you can avoid getting too much or too little assistance in
advance. Find out more about the tax-related provisions of the health care law at IRS.gov/aca. See

urance premiums? and Publication 5152, Report

IRS Publication 5121, Need help paying for health ins

changes to the Marketplace as they happen.
publication are available from the IRS at www.irs.

Al of the forms and publicafions referenced in this
gov. Paper copies can be ordered by calling 1-800-829-3676 (1 -800-TAX-FORM]}.
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EDGAR C. GENTLE, III, SPECIAL MASTER
GENTLE, TURNER, SEXTON & HARBISON, LLC
501 Riverchase Parkway East, Suite 100
Hoover, Alabama 35244 -
(205) 716-3000 Telephone
(205) 716-2364 Fax

February 17, 2017

CONFIDENTIAL

Special Projects
P.O. Box 138868
Oklahoma City, OK 73113

- Re: (R < 1lcment Fund (the "Settloment”); Lien Payment
ur File No;m

Regarding tay . .0
Dear Special Projects:

According to the enclosed correspondence, we have resolved Medicare’s claim against

therefore, please find enclosed a check for the

< mner i1 the amount of en
amount listed above in full and fina paymient of any and all claims that Medicare may have with

respect to this Claimant regarding this Setflement.

Thank you for your assistance with this m
ours very truly,

C. Gentle, I
Settlement Administrator

fkec
Enclosures
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3998 1 MB 0.419 ,
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RE: Beneficiary Name:
' MedlcareNumber M - c o
- Gt Lntzonio, Niflbr: oSSR
Da‘BOfInCld o o e . A S et ».'_' EE] .' . ‘ ',.. .
Demand - e

Dear

If we knowyou I ':sentatwe for tlus mattgr, we are sendmg him/her a cppy of this
letter.. If yam. haye' ues;;mn.s regardmg tIus Lemat ami are representetf by an attpmey or
other indiyidual in ﬂtis n;atter, you, mqy wxsk o taik lo your representcmve b@fare contacting ,

~ L

m. - R - e ! : : : C

1

We are Wuﬂng to, you h@qause Je: Iemﬁ“f?,q b%vpireqeiyed il Pent, Judgmsng awa:d, oF
other paymcnt related | fo your case for te of Incident liste ve. We have determined
that you are required to repay the Me&careprogfam SORNNII (o the cost of medical care it

. SFEGIALPROJEC’I‘S-POBOX 138868 « OKLAHOMA. GBI‘Y;OKUMJIB‘ o " SGIDBLNGHP
Page 1of6
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ED!AR !‘. ! ENTLE, I, !PECIAL MASTER

GENTLE, TURNER, SEXTON & HARBISON, LLC
501 Riverchase Parkway East, Suite 100
Hoover, Alabarmna 35244
(205) 716-3000 Telephone
(205) 716-2364 Fax

March 22, 2017

CONFIDENTIAL )
Hill, Hill, Carter, Franco, Cole & Black, P.C.
425 South Perry Street

Montgomery, AL 36104

Attn: Ashley Fielding -

Re: “Setﬂement Fund_(the "Settlenient"); Lien Payment
Regardmg-“ Our Fil , _

DearMs Fteldmg

According to the enclosed correspondence, we have resolved HealthPartners’s claim
against ‘m the amount o therefore, please find enclosed a check for the

amount listed above in full and final payment of any and all clmms that your office may have with
respect to this Claimant regarding this Settlement, 4

Thank you for your assistance with this matter. /

Your§ < very truly,

ar C. Gentle, ITI
Settlement Administrator

/kee
Enclosures




11902 Brinley Avenue, Suite 201

. Hill, Hill, Carter, .
. T T T ) _ France, Cole & Black, P_C.
I_I’H I_IIH Ca.ftef ; . Attorneys at Law

Louisville, Kentucky 40 243
- . Télephone: 502.815.3180
_ ( : : www.Hill HillCarter.cony
February 7, 2017
. Kathleen Clements, Accountant

Gentle, Tumer, Sextot & Harbison, LL.C
501 Riverchase Parkway East, Suite 100
Hoover, AL 35244 :

RE: , Plan Member:
Memaber ID:
Date of Birth:
Plan:
- Case/Praduct;
DOI:
€Claim Amount: -
Payment fo Plan:

Kathileen, d

Pleas.e, allew this letter to serve as confimmation. that the member hag agreed to pay and plan has agreed
to accept the above amount from the member’s rt ' ross settlemant as satisfetion of the
plan’s righit of recovery for medical benefifs advanced. Provided no additional funds 4ve recovered or
settlemerits made by the thember regarding the injuries for which the plan advanced medieal benefits,
this will resolve any lien or claim regarding this matter. .

Please maks the chock payable o “Hill, Eill, Carter, Franco, Cole & Black” SN, =
send the funds to our Mdg@\omﬂy office: S

Hilt, Hill, Carter, Franeo, Cole & Black, P.C. -
ATTNY Ashléy Plelding : o
423 South Perry Street

Mogitgomery, AL “36104 .

Thauk yo: for your assistance and cooperation.

Sipcerely,

-
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EXHIBIT 2 TO PLAINTIFFS’

- UNOPPOSED MOTION FOR
PRELIMINARY APPROVAL OF CLASS
ACTION SETTLEMENT AND
'CERTIFICATION OF SETTLEMENT

~ CLASS:

Christopher P. Janes, Esq. Declaration




EXHIBIT 3 TO PLAINTIFFS’
UNOPPOSED MOTION FOR
PRELIMINARY APPROVAL OF CLASS
ACTION SETTLEMENT AND
CERTIFICATION OF SETTLEMENT

CLASS: |

Adrian R. Bridges, Esq. Declaration




EXHIBIT 4 TO PLAINTIFFS’
UNOPPOSED MOTION FOR
PRELIMINARY APPROVAL OF CLASS

ACTION SETTLEMENT AND
CERTIFICATION OF SETTLEMENT
CLASS:

Eric D. Stevenson, Esq. Declaration




EXHIBIT 5 TO PLAINTIFFES’

- UNOPPOSED MOTION FOR
PRELIMINARY APPROVAL OF CLASS
ACTION SETTLEMENT AND
CERTIFICATION OF SETTLEMENT
CLASS:

J. Christopher Klotz, Esq. Declaration




EXHIBIT 6 TO PLAINTIFES’
UNOPPOSED MOTION FOR
PRELIMINARY APPROVAL OF CLASS

ACTION SETTLEMENT AND
CERTIFICATION OF SETTLEMENT
CLASS:

Casey L. Lott, Esq. Declaration




STATE OF FLORIDA
COUNTY OF ESCAMBIA
AFFIDAVIT

BEFORE ME, the undersigned authority, pérsonally appeared, Christopher P. Janes, who after
first duly sworn, deposes and says:

1. | am one of the attorneys for the Plaintiffs in the underlying lawsuit that is the subject of
this action. | submit this declaration in support of the Unopposed Motion for Preliminary
Approval of Class Action Settlement and Certification of Settlement Class.

Case History

2. Plaintiffs, by and through the undersigned counsel, filed this action on April 30, 2015
against the Defendants, alleging negligence as it related to the explosion at CBD on or
about April 30, 2014. Following the filing of the complaint, significant negotiations have
taken place between the parties to the underlying lawsuit, as well as a larger
representative class of potential Plaintiffs as well as a collective of what are believed to
be all potential Defendants in this action. Plaintiffs have filed their Unopposed Motion for
Preliminary Approval of Class Action Settlement and Certification of Settlement Class,
on behalf of themselves, the representative Plaintiff's in this action, and a class
consisting of all individuals who were at the scene of the explosion at CBD.

Definition of the Settiement Class

3. The Settlement Class consists of: All individuals who were present at the scene of the
explosion at CBD on or about April 30, 2014.

Adeguacy of Settlement

4. Under the settlement, the Defendants identified in the Motion for Preliminary Approval
will deposit up to Seventeen Million Five Hundred Thousand Dollars ($17,500,000) into a
Fund for the benefit of the settlement class.

Notice Process

5. As described in the Motion for Preliminary Approval, notice includes direct
communication with approximately 448 Plaintiffs who are currently represented,
publication of the notice in a local newspaper, publishing information online, and
conducting an extensive search to locate individuals who are otherwise unrepresented
followed by mailing notices to them.

8. It is believed that the proposed notice procedures comply with all constitutional and
statutory notice requirements.

7. As one of the Class Counsel, | and the other Class Counsel shall be responsible for the
implementation of the notice program.

"EXHIBIT

s




Attorneys’ Fees and Costs

8. Subject to the Court's approval, the class action contemplates the payment of attorneys'
fees and litigation expenses not to exceed 1/3 of the settlement funds. Furthermore,
under the Settlement Agreement, Class Counsel is waiving a fee for serving as Class
Counsel, with legal fees to be paid per individually represented Plaintiffs’ contracts with
their Counsel.

Class Counsel’'s Experience

9. | am admitted to practice law in the states of Florida and Alabama. | have been
practicing law since 1997, and exclusively practicing civil litigation since 1997.

10.1 have the litigation competency, experience, knowledge, and skills to effectively
represent, along with the other Class Counsel, the class members.

Suitability of Class Representatives

11. 1 am unaware of any legal differences in the status of the Plaintiffs as Class Members
from the members of the larger class, nor of any factual issues pertaining to the
representative status of each which needs to be litigated. To my knowledge, Plaintiffs
have no conflict with other members of the class.

12. The claims of Plaintiffs appear to be the same as the claims of the other class members,
and their claims relate to the main issues of law and fact as the other class member
claims.

13. Plaintiffs understand the obligation involved in serving as a class representative, and

have and will continue to adequately represent the interests of the putative class, and
have retained experienced counsel.

14. Named Plaintiffs support the proposed Settlement.

FURTHER AFFIDANT SAYETH NOT. /
(Jiv— 14,

CHRISTOPHER B/ JANES

STATE OF FLORIDA
COUNTY OF ESCAMBIA Zth/
K

he foregomi document was . acknowledged befcre me this ay of
\ ,] by Christopher P. Janes, who is rsonally known to me or who
prc‘ﬂéluced a current driver's license as identification.

@)W
/\ “umm,,,

o %“\NA G ’f

\) snm St
S0 V2,

# My Com. Expzres.
.Nmﬂmbar 12, 20207 X
3 MNo.GGzaax § 3



STATE OF FLORIDA
COUNTY OF ESCAMBIA
AFFIDAVIT

BEFORE ME, the undersigned authority, personally appeared, Adrian R. Bridges, who after first
duly sworn, deposes and says:

1. 1 am one of the attorneys for the Plaintiffs in the underlying lawsuit that is the subject of
this action. | submit this declaration in support of the Unopposed Motion for Preliminary
Approval of Class Action Settlement and Certification of Settlement Class.

Case History

2. Plaintiffs, by and through the undersigned counsel, filed this action on April 30, 2015
against the Defendants, alleging negligence as it related to the explosion at CBD on or
about April 30, 2014. Following the filing of the complaint, significant negotiations have
taken place between the parties to the underlying lawsuit, as well as a larger
representative class of potential Plaintiffs as well as a collective of what are believed to
be all potential Defendants in this action. Plaintiffs have filed their Unopposed Maotion for
Preliminary Approval of Class Action Settlement and Certification of Settlement Class,
on behalf of themselves, the representative Plaintiff's in this action, and a class
consisting of all individuals who were at the scene of the explosion at CBD.

Definition of the Settlement Class

3. The Settlement Class consists of. All individuals who were present at the scene of the
explosion at CBD on or about April 30, 2014.

Adequacy of Settlement

4. Under the settlement, the Defendants identified in the Motion for Preliminary Approval
will deposit up to Seventeen Million Five Hundred Thousand Dollars ($17,500,000) into a
Fund for the benefit of the settlement class,

Notice Process

5. As described in the Motion for Preliminary Approval, notfice includes direct
communication with approximately 448 Plaintiffs who are currently represented,
publication of the notice in a local newspaper, publishing information online, and
conducting an extensive search to locate individuals who are otherwise unrepresented
followed by mailing notices to them.

6. It is believed that the proposed notice procedures comply with all constitutional and
statutory notice requirements.

7. As one of the Class Counsel, | and the other Class Counsel shall be responsible for the
implementation of the notice program.

"EXHIBIT

%




Attorneys’ Fees and Costs

8. Subject to the Court's approval, the class action contemplates the payment of attorneys’
fees and litigation expenses not to exceed 1/3 of the settlement funds. Furthermore,
under the Settlement Agreement, Class Counsel is waiving a fee for serving as Class
Counsel, with legal fees to be paid per individually represented Plaintiffs’ contracts with
their Counsel.

Class Counsel’'s Experience

9. | am admitted to practice law in the states of Florida and Alabama. | have been
practicing law since 2008, and exclusively practicing civil litigation since 2009.

10. | have the litigation competency, experience, knowledge, and skills to effectively
represent, atong with the other Class Counsel, the class members.

Suitability of Class Representatives

11. | am unaware of any legal differences in the status of the Plaintiffs as Class Members
from the members of the larger class, nor of any factual issues pertaining to the
representative status of each which needs to be litigated. To my knowledge, Plaintiffs
have no conflict with other members of the class.

12. The claims of Plaintiffs appear to be the same as the claims of the other class members,
and their claims relate to the main issues of law and fact as the other class member
claims.

13. Plaintiffs understand the obligation involved in serving as a class representative, and
have and will continue to adequately represent the interests of the putative class, and
have retained experienced counsel.

14. Named Plaintiffs support the proposed Settlement.

FURTHER AFFIDANT SAYETH NOT.

it

ADRIAN R. BRIDGES

STATE OF FLORIDA
COUNTY OF ESCAMBIA

Th&/\foregoing document was acknowledged before me this ;)zday of

. — 20 (1 by Adrian R. Bridges, who is personally known to me or who
produced a current driver's license 71 aEsTentification———

@%R (jB- IC N
T

STAMP)




STATE OF FLORIDA
COUNTY OF ESCAMBIA

AFFIDAVIT

BEFORE ME, the undersigned authority, personally appeared, Eric D. Stevenson, who after first
duly sworn, deposes and says:

i. 1 am one of the attorneys for the Plaintiffs in the underlying lawsuit that s the subject of
this action. | submit this declaration in support of the Unopposéd Motion for Preliminary
Approval of Class Action Seftlement and Certification of Settiermnent Class.

Case History

2. This action was filed on April 30, 2015 against the Defendants, alleging negligence as it
related to the explosion at CBD on or about April 30, 2014, Foliowing the filing of the
complaint, significant negotiations have taken place between the parties to the underlying
lawsuit, as well as a larger representaiive class of potential Plaintiffs as well as a collective
of what are believed to be all potential Defendants in this action, Plaintifis have filed their
Unopposed Motion for Preliminary Approval of Class Action Settliement and Certification
of Settlement Class, on behalf of themseives, the representative Plaintiff’s in this action,
and a class consisting of all individuals who were at the scene of the explesion at CBD.

De on of the Settlement Class

3. The Settlement Class consists of: All individuals who were present at the scene of the
explosion at CBD on or about April 30, 2014,

Adequacy of Setlament

4. Under the settlement, the Defendants identified in the Motion for Preliminary Approval will
deposit up to Seventeen Million Five Hundred Thousand Dollars ($17,500,000) into a Fund
for the benefit of the seftlement class.

Netice Process

5. As described in the Motion for Preliminary Approval, notice includes direct communication
with approximately 448 Plaintifis who are currently represented, publication of the notice
in a local newspaper, publishing information ontine, and conducting an extensive search
to locate individuals who are otherwise unrepresented followed by mailing notices to them.

6. It is believed that the proposed notice procedures comply with all constitutional and
statutory notice requirements,

7. As one of the Class Counsel, | and the other Class Counsel shall be responsible for the
implementation of the notice program.

Attorneys’ Fees and Costs

8. Subject to the Court's approval, the class action contemplates the payment of attomeys’
fees and litigation expenses not to exceed 1/3 of the settiement funds.

!




9, 1am admilted to practice law in the states of Florida and Alabama. | have been practicing
{ew since 1968.

10.1 have the litigation competency, experience, knowledge, and skills to effectively
represent, along with the other Class Couneel, the cless members.

11. | am unawsire of any legal differences in the status of the Plaintiffs as Class Members from
the members of the larger class, nor of any factual issues pertalning to the representative
status of each which needs to be litigated. To my knowledge, Plaintiffs have no conflict
with other mambers of the class.

12. The cleims of Plaintiffs appear to-be the same as the claims of the other class members,
and their claims relate to the main isauss of law and fact as the other clase member slaims,

13, Plaintiffs understand the obligation involved in serving as @ class representative, and have

and will continue to adequately represent the interesis of the putative class, and have
retained axpetienced coungel,

14. Named Plaintiffs support the proposad Settlament,
FURTHER AFFIDANT SAYETH NOT.

ERIG B
STATE OF FLORIDA .
COUNTY OF ESCAMBIA
The foregoing document was acknowledged..bel meg this lﬁ“’"‘“ day of

. 20T by Erigs 0. &t@wnsan, who aerﬁonal y knowel to me or who produced
& tmrz'e Wdrdver's license

LAUREN A. LEWIS
1Y CONMMISSION # FFE67556
EXPIRES Muareh 03, 2020

{STAMP)



STATE OF FLORIDA
COUNTY OF ESCAMBIA
AFFIDAVIT

BEFORE ME, the undersigned authority, personally appeared, J. Christopher Klotz, who after
first duly sworn, deposes and says:

1. 1 am one of the attorneys for the Plaintiffs in the underlying lawsuit that is the subject of
this action. | submit this declaration in support of the Unopposed Motion for Preliminary
Approval of Class Action Settlement and Certification of Settlement Class.

Case History

2. This action was filed on April 30, 2015 against the Defendants, alleging negligence as it
related to the explosion at CBD on or about April 30, 2014. Following the filing of the
complaint, significant negotiations have taken place between the parties to the underlying
lawsuit, as well as a farger representative class of potential Plaintiffs as well as a collective
of what are believed to be all potential Defendants in this action. Plaintiffs have filed their
Unopposed Motion for Preliminary Approval of Class Action Settlement and Certification
of Settlement Class, on behalf of themselves, the representative Plaintiff's in this action,
and a class consisting of all individuals who were at the scene of the explosion at CBD.

Definition of the Settlement Class

3. The Settlement Class consists of: All individuals who were present at the scene of the
explosion at CBD on or about April 30, 2014,

Adequacy of Settlement

4. Under the setlement, the Defendants identified in the Motion for Preliminary Approval will
deposit up to Seventeen Million Five Hundred Thousand Dollars ($17,500,000) into a Fund
for the benefit of the seltiement class.

Notice Process

5. As described In the Motion for Preliminary Approval, notice includes direct communication
with approximately 448 Plaintiffs who are currently represented, publication of the notice
in a local newspaper, publishing information online, and conducting an extensive search
to locate individuals who are otherwise unrepresented followed by mailing notices to them.

6. It is believed that the proposed notice procedures comply with all consiitutional and
statutory notice requirements.

7. As one of the Class Counsel, | and the other Class Counsel shall be responsible for the
implementation of the notice program.

Attorneys’ Fees and Costs

8. Subject to the Court’s approval, the class action contemplates the payment of atiorneys’
fees and litigation expenses not to exceed 1/3 of the settlement funds.




Ciass Counsel’'s Experience

3. |am admitted to practice law in the states of Florida, Alabama, and Mississippi. | am also
licensed in D.C. | have been practicing law since 1992.

10.! have the litigation competency, experience, knowledge, end skills to effeclively
reprasent, along with the other Class Counsel, the ¢class members.

11. L am unaware of any legal differences in the status of the Plaintiffs as Class Members from
the members of the larger class, nor of any factual issues pertaining to the representative
status of each which needs to be litigated. To my knowledge, Plaintiffs have no conflict
with other members of the class.

12, The claims of Plaintiffs appear to be the same as the claims of the other class members,
and their claims relate to the main issues of law and fact as the other class member claims.

13. Plainfiffs understand the obligation involved in serving as a class representative, and have

and will continue to adequately represent the interasts of the putative class, and have
retained experienced counsel.

14. Named Plaintiffs support the proposed Ssitlement.
FURTHER AFFIDANT SAYETH NOT.

STATE OF FLORIDA
COUNTY C)F ESCAMBIA

The foregoing document was acknnw!edged before _me tl$ Wi~ day of

\M . 20y, by J. Christopher Klotz, who ig arsonail ; to me or who
prmiuced a currant driver's license a8 jaentitication
. LAURENA.LEWS
FY COMBISEION # FFRGTES

EXPIRES March (13, 2020




STATE OF MISSISSIPPI
COUNTY OF PRENTISS
AFFIDAVIT

BEFORE ME, the undersigned authority, personally appeared, Casey L. Lott, who after first duly
sworn, deposes and says:.

1. | am one of the attorneys for the Plaintiffs in the underlying lawsuit that is the subject of
this action. | submit this declaration in support of the Unopposed Motion for Preliminary
Approval of Class Action Settlement and Certification of Settlement Class.

Case History

2. Plaintiffs, by and through the undersigned counsel, filed this action on April 30, 2015
against the Defendants, alleging negligence as it related to the explosion at CBD on or
about April 30, 2014. Following the filing of the complaint, significant negotiations have
taken place betwsen the parties to the underlying lawsuit, as well as a larger
representative class of potential Plaintiffs as well as a collective of what are believed to
be all potential Defendants in this action. Plaintiffs have filed their Unopposed Motion for
Preliminary Approval of Class Action Settiement and Certification of Settliement Class,
on behalf of themselves, the representative Plaintiffs in this action, and a class
consisting of all individuals who were at the scene of the explosion at CBD.

Definition of the Settlement Class

3. The Settlement Class consists of: All individuals who were present at the scene of the
explosion at CBD on or about April 30, 2014. ‘

Adeguacy of Settlement

4. Under the settlement, the Defendants identified in the Motion for Preliminary Approval
will deposit up to Seventeen Million Five Hundred Thousand Dollars ($17,500,000) into a
Fund for the benefit of the settlement class.

Notice Process

5. As described in the Motion for Preliminary Approval, notice includes direct
communication with approximately 448 Plaintiffs who are currently represented,
publication of the notice in a local newspaper, publishing information online, and
conducting an extensive search to locate individuals who are otherwise unrepresented
followed by mailing notices to them.

6. It Is believed that the proposed notice procedures comply with all constitutional and
statutory notice requirements.

7. As one of the Class Counsel, | and the other Class Counsel shall be responsible for the
implementation of the notice program.

EXHIBIT

o




Atforneys’ Fees and Costs

8, Under the Settlement Agreement, Class Counsel is walving a fee for serving as such
with legal fees to be pald per individually represented plaintiffs’ contracts with their
Counsel,

Class Counsel's Experience

9. | am admitted to practice law In the states of Mississippi and Alabama. | have been
practicing law since 2005, and exclusively practicing civil litigation since 2005, | was
admitted pro hac vice in Florida for purposes of this case.

10,1 have the litigation competency, experience, knowledge, and skills to effectively
represent, along with the other Class Counsel, the class membars.

11, | am unaware of any legal differences in the status of the Plaintiffs as Class Members
from the membere of the larger class, nor of any factual issues pertaining to the
representative status of each which needs to be litigated. To my knowledge, Plaintiffs
have no conflict with other members of the class.

12. The claims of Plaintiffs appear to be the same as the claims of the other class members,
and their claims relate to the main lssues of law and fact as the other class member
claims.

13, Plaintiffs understand the obligation involved in serving as a class representative, and

have and will continue to adegquately represent the interests of the putative class, and
have retained experienced counsel. :

14, Named Plaintiffs support the proposed Settlement.
FURTHER AFFIDANT SAYETH NOT.

CASEY L. LOTT

STATE OF MiSEISSIPPI
COUNTY OF PRENTISS

)4
« The foregoing document was acknowledged before me this & — day of
\ , 201 | by Casey L. Lott, who is personally known to me.

St LI FTO

(STAMP)
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