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Based on our nearly three decades of study and research into the deterrence hypothesis with respect to executions, we offer the following lessons gleaned:

 There is no such thing as a perfect research study. Our most recent study of the State of Illinois is no exception.  While not subject to the same criticisms as other recent studies that employ some form of multiple regression analysis (with or without panel data), the Illinois study remains sensitive to data anominalies such as the presence of a small number of executions.  Conceivably, a suspension of executions in a state that executes no more than one or two per year could have a differential impact vis-à-vis a state with approximately the same population and homicide rate that executes, say, 10 or more per year.   Studies by other scholars suggest that there is a threshold (nine executions per year) below which deterrence is not found.

There is no such thing as a perfect critique.  Just because some scholars publish critiques of other scholar’s work does not mean the critiques are appropriate, justified or correct.  Professor Issac Ehrlich’s response to his early critics appears to address most if not all of the specific criticisms levied.  However, many subsequent critiques of his and others’ works ignore his rebuttals while still recognizing their original criticisms.  In our experience, criticisms by other scholars have been so riddled with errors that editors have declined to publish them.  Corollary: The mere publication of a critique does not necessarily mean that the original study is ‘discredited’. 

Evidence in support of the deterrence hypothesis has come, in the main, from economists. Studies that find no evidence to support the deterrence hypothesis have, in the main, come from sociologists and the like.  One possible explanation is that the deterrence hypothesis presumes rational behavior (as defined by economists).  Perhaps, sociologists, criminologists and anthropologists still have lingering reservations with this presumption.  Are crimes of passion, anger and impulse subject to risk and return?   Economists such as Joanna Shepherd find evidence that supports, at least in part, a positive answer to that question.  Social scientists in general appear skeptical.  Economists have little to support their hypotheses other than empirical evidence and the presumption of rationality.  Therein may lie a root cause of the difference between economists and other social scientists with respect to the deterrence issue.  There are, undoubtedly, other causes as well.

Deterrence is neither served by executing an innocent person nor by failing to execute a guilty one.  The presumed stimulus for the Governor of Illinois to impose a moratorium and later to commute all death row sentences was the concern over the possibility that the legal and judicial process in Illinois may have been convicting potentially innocent defendants
.  There existed sufficient questions in a sufficient number of death row cases to cause the Governor pause.  A necessary prerequisite for deterrence is a common and universal perception that the judicial process is unbiased, fair and accurate.  Otherwise, executions may engender more violence not less.  Likewise, for the threat of execution to generate a deterrent effect, citizenry must be convinced that executions will occur when warranted.  The mere presence of a death penalty does not in and of itself provide a measurable deterrence effect.  Potential murders must be convinced that the threat of execution is very real.  Executing condemned death row inmates, when appropriate, provides convincing evidence of a real threat.

Empirical tests that compare homicide rates in death penalty states to those in non death penalty states are unlikely to detect a deterrence effect even if one in fact exists.   Potential murders are likely to perceive states with no death penalty no differently than states with the death penalty but rarely, if ever, employ it.   To these individuals, it is not so much what the law says as what the law does.  These types of studies possess only face validity.

The presence of higher homicide rates in death penalty states than in non death penalty states does not imply either an absence of a deterrent effect or suggest the presence of a brutalization effect.  The implied causation may be reversed.  Instead of executions engendering a greater amount of homicides, low homicide rates may allow jurisdictions to effectively eliminate the death penalty.  That is, perhaps the best method to abolish the death penalty is to lower the homicide rate in jurisdictions that do execute offenders to levels consistent with those of jurisdictions that do not.  When the risk of homicide is sufficiently low, citizens may feel imposing the death penalty is unwarranted.  In economic lexicon, the marginal deterrent effect of executions in such jurisdictions is very low or negligible, that is, the perceived marginal moral cost of executions exceeds their perceived marginal moral benefit.   In this manner, states with low homicide rates would be expected to abolish or use the death penalty sparingly while high homicide states would be expected to rely on executions more liberally.  It would, therefore, seem logical that low executions states would either increase the rate of executions or abolish the death penalty.  But then, logic does not seem to dominate the debate over the use of the death penalty.

� Innocent as used in this context does not necessarily imply factual innocence as much as it does legal innocence.





