Search Results - THOMAS (Library of Congress) Page 1 ot 4

g v Bdie RasdirRons - F2argh R

° TRIS SEARCH THIS DOCUMENT GO TO

Next Hit Forward New Bills_ Search
Prav Hit Back HomePage

Hit List Best Sections Help

Contents Display

S.1793

Ryan White HIV/AIDS Treatment Extension Act of 2009 (Enrolled as Agreed to or Passed by Both House and Senate)

. “PART G--NOTIFICATION OF POSSIBLE EXPOSURE TO INFECTIOUS DISEASES

. *SEC, 2695. INFECTIOUS DISEASES AND CIRCUMSTANCES RELEVANT TO NOTIFICATION REQUIREMENTS.
*(3) In General- Not later than 180 days after the date of the enactment of this part, the Secretary shali complete the development of--

‘(1) a list of potentially fife-threatening infectious diseases, including emerging infectious diseases, to which emergency response
employees may be exposed in responding to emergencies;

*(2) guidelines describing the circumstances in which such employees may be exposed to such diseases, taking into account the conditions
under which emergency response is provided; and

*(3) guidelines describing the manner in which medical facilities should make determinations for purposes of section 26958(d).

* (b) Speclfication of Airborne Infectious Diseases- The list developed by the Secretary under subsection (a)(1) shall include a specification of
those infectious diseases on the list that are routinely transmitted through airborne or aerosofized means.

* (c) Dissemination- The Secretary shall-- :

11€06R¢
‘(1) transmit to State public health officers copies of the list and guidelines developed by the Secretary under subsection (a) with the )
request that the officers disseminate such copies as appropriate throughout the States; and

*(2) make such copies available to the public.

"SEC. 2695A. ROUTINE NOTIFICATIONS WITH RESPECT TO AIRBORNE INFECTIOUS DISEASES IN VICTIMS ASSISTED.

*(a) Routine Notification of Designated Officer-

‘(1) DETERMINATION BY TREATING FACILITY- If a victim of an emergency is transported by emergency response employees to a medical
facliity and the medical facility makes a determination that the victim has an airborne infectious disease, the medical facility shall notify the
designated officer of the emergency response employees who transported the victim to the medical facility of the determination.

* (2) DETERMINATION BY FACILITY ASCERTAINING CAUSE OF DEATH- If a victim of an emergency is transported by emergency response
employees to a medical facility and the victim dies at or before reaching the medical facility, the medical facility ascertaining the cause of
death shali notify the designated officer of the emergency response employees who transported the victim to the initial medical facility of
any determination by the medical facility that the victim had an airborne infectious disease.

*(b) Requirement of Prompt Notification- With respect to a determination described in paragraph (1) or (2) of subsection (a), the notification
required in each of such paragraphs shail be made as soon as is practicable, but not later than 48 hours after the determination is made.

“SEC. 26958, REQUEST FOR NOTIFICATION WITH RESPECT TO VICTIMS ASSISTED.

* (a) Initiation of Process by Employee- If an emergency response employee believes that the employee may have been exposed to an infectious
disease by a victim of an emergency who was transported to a medical facility as a result of the emergency, and if the employee attended,

treated, assisted, or transported the victim pursuant to the emergency, then the designated officer of the employee shall, upon the request of the

employee, carry out the duties described in subsection (b) regarding a determination of whether the employee may have been exposed to an
infectious disease by the victim.

* (b) Initial Determination by Designated Officer- The duties referred to in subsection (a) are that--

* (1) the designated officer involved collect the facts relating to the circumstances under which, for purposes of subsection (a), the
employee involved may have been exposed to an infectious disease; and

*(2) the designated officer evaluate such facts and make a determination of whether, if the victim involved had any infectious disease

included on the list issued under paragraph (1) of section 2695(a), the employee would have been exposed to the disease under such facts,

as indicated by the guidelines issued under paragraph (2) of such section.

* () Submission of Request to Medical Facility-

*(1) IN GENERAL- If a designated officer makes a determination under subsection (b)(2) that an emergency response employee may have
been exposed to an infectious disease, the designated officer shall submit to the medical facility to which the victim involved was
transported a request for a response under subsection (d) regarding the victim of the emergency involved.

*(2) FORM OF REQUEST- A request under paragraph (1) shall be in writing and be signed by the designated officer involved, and shall
contain a statement of the facts collected pursuant to subsection (b)(1).
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* (d) Evaluation and Response Regarding Request to Medical Facility-

*{1) IN GENERAL- If a medical facility receives a request under subsection (c), the medical facility shall evaluate the facts submitted in the
request and make a determination of whether, on the basis of the medical information possessed by the facility regarding the victim
involved, the emergency response employee was exposed to an infectious disease included on the list issued under paragraph (1) of section

2695(a), as indicated by the guidelines issued under paragraph (2) of such section.

' (2) NOTIFICATION OF EXPOSURE- If a medical facility makes a determination under paragraph (1) that the emergency response employee
involved has been exposed to an infectious disease, the medical facility shall, in writing, notify the designated officer who submitted the

request under subsection {c) of the determination.

*(3) FINDING OF NO EXPOSURE- If a medical facility makes a determination under paragraph (1) that the emergency response employee
involved has not been exposed to an infectious disease, the medical facility shall, in writing, inform the designated offlcer who submitted the

request under subsection (c) of the determination.
*(4) INSUFFICIENT INFORMATION-

"(A) If a medical facility finds in evaluating facts for purposes of paragraph (1) that the facts are insufficient to make the
determination described in such paragraph, the medicai facility shall, in writing, inform the designated officer who submitted the
request under subsection (c) of the insufficiency of the facts.

' (B)(i) If a medical facility finds in making a determination under paragraph (1) that the facility possesses no information on whether
the victim involved has an infectious disease included on the list under section 2695(a), the medical facility shall, in writing, inform the
designated officer who submitted the request under subsection (¢) of the insufficiency of such medical information.

*(ii) If after making a response under clause (i) a2 medical facility determines that the victim involved has an infectious disease, the
medical facility shall make the determination described in paragraph (1) and provide the applicable response specified in this
subsection,

*(e) Time for Making Response- After receiving a request under subsection (c¢) (including any such request resubmitted under subsection (g)(2)),
a medical facility shall make the applicable response specified in subsection {d) as soon as is practicable, but not {ater than 48 hours after

receiving the request.
" (f) Death of Victim of Emergency-
' (1) FACILITY ASCERTAINING CAUSE OF DEATH- If a victim described in subsection (a) dies at or before reaching the medical facllity

involved, and the medica! facility receives a request under subsection (¢}, the medical facility shall provide a copy of the request to the
medical Facility ascertaining the cause of death of the victim, if such facility is a different medical facility than the faciiity that received the

original request.

*{2) RESPONSIBILITY OF FACILITY- Upon the receipt of a copy of a request for purposes of paragraph (1), the duties otherwise established
in this part regarding medicatl facilities shall apply to the medical facility ascertaining the cause of death of the victim in the same manner
and to the same extent as such duties apply to the medical facility originally receiving the request.

“(g) Assistance of Public Health Officer-
' (1) EVALUATION OF RESPONSE OF MEDICAL FACILTY REGARDING INSUFFICIENT FACTS-
*(A) In the case of a request under subsection (c) to which a medicat facility has made the response specified in subsection (d)(4){A)

regarding the insufficiency of facts, the public health officer for the community in which the medical facllity is located shall evaluate the
request and the response, If the designated officer Involved submits such documents to the officer with the request that the officer

make such an evaluation.

*(B) As soon as is practicable after a public health officer receives a request under subparagraph (A), but not later than 48 hours after
receipt of the request, the public heaith officer shall complete the evaluation required in such paragraph and inform the designated

officer of the results of the evaluation.

*{2) FINDINGS OF EVALUATION-

*(A) If an evaluation under paragraph (1)(A) indicates that the facts provided to the medical facility pursuant to subsection (c) were
sufficient for purposes of determinations under subsection (d){1)-~

' (1) the public health officer shall, on behalf of the designated officer involved, resubmit the request to the medical facility; and
* (i) the medical facility shall provide to the designated officer the applicable response specified in subsection (d).

>'(B) If an evaluation under paragraph (1)(A) indicates that the facts provided in the request to the medical facility were insufficient for
purposes of determinations specified in subsection (c)--

* (i) the public health officer shall provide advice to the designated officer regarding the collection and description of appropriate
facts; and

* (i) if sufficient facts are obtained by the designated officer--

*(1) the public health officer shall, on behalf of the designated officer involved, resubmit the request to the medical facility;
and

" (1) the medical facility shall provide to the designated officer the appropriate response under subsection (c).
" SEC. 2695C. PROCEDURES FOR NOTIFICATION OF EXPOSURE.

*(a) Contents of Notification to Officer- In making a notification required under section 2695A or section 2695B(d)(2), a medical facility shall
provide--

' (1) the name of the infectious disease Involved; and
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*(2) the date on which the victim of the emergency invoived was transported by emergency response employees to the medical facility
involved.

* (b) Manner of Notification- If a notification under section 2695A or section 26958(d)(2) is mailed or otherwise indirectly made--

*(1) the medical facility sending the notification shall, upon sending the notification, inform the designated officer to whom the notification
is sent of the fact that the notification has been sent; and

* (2) such designated officer shall, not later than 10 days after being informed by the medical facility that the notification has been sent,
inform such medicatl facility whether the designated officer has received the notification.

'SEC. 2695D. NOTIFICATION OF EMPLOYEE.

*(a) In General- After receiving a notification for purposes of section 2695A or 2695B(d)(2), a designated officer of emergency response
employees shall, to the extent practicable, immediately notify each of such employees who--

*(1) responded to the emergency involved; and
*(2) as indicated by guidellnes developed by the Secretary, may have been exposed to an infectious disease.

*(b) Certain Contents of Notification to Employee- A notification under this subsection to an emergency response employee shall inform the
employee of--

‘(1) the fact that the employee may have been exposed to an infectious disease and the name of the disease involved;
*(2) any action by the employee that, as indicated by guidelines developed by the Secretary, is medically appropriate; and
*(3) if medically appropriate under such criteria, the date of such emergency.

*(c) Responses Other Than Notification of Exposure- After receiving a response under paragraph (3) or (4) of subsection (d) of section 26958, or
a response under subsection (g)(1) of such section, the designated officer for the employee shall, to the extent practicable, immediately inform
the employee of the response.

"SEC. 2695E. SELECTION OF DESIGNATED OFFICERS.

"(a) In General- For the purposes of receiving notifications and responses and making requests under this part on behalf of emergency response
employees, the public health officer of each State shall designate 1 official or officer of each employer of emergency response employees in the
State.

*{b) Preference in Making Designations- In making the designations required in subsection (3), 8 public heaith officer shall give preference to
individuals who are trained in the provision of health care or in the control of infectious diseases.

*SEC. 2695F. LIMITATION WITH RESPECT TO DUTIES OF MEDICAL FACILITIES.
* The duties established in this part for a medical facility--

*(1) shalt apply only to medica! information possessed by the facility during the period in which the facility is treating the victim for
conditicns arising from the emergency, or during the 60-day period beginning on the date on which the victim is transported by emergency
response employees to the faciiity, whichever period expires first; and

*(2) shall not apply to any extent after the expiration of the 30-day period beginning on the expiration of the applicable period referred to in
paragraph (1), except that such duties shalt apply with respect to any request under section 2695B(c) recelved by a medical facility before
the expiration of such 30-day period.

“SEC. 2695G. MISCELLANEOUS PROVISIONS.

' (a) Liability of Medical Facilities, Designated Officers, Public Health Officers, and Governing Entities- This part may not be construed to authorize
any cause of action for damages or any civil penalty against any medical facility, any designated officer, any other public heaith officer, or any
governing entity of such facility or officer for failure to comply with the duties established in this part.

* (b) Testing- This part may not, with respect to victims of emergencies, be construed to authorize or require a medical facility to test any such
victim for any infectious disease.

* (c) Confidentiality- This part may not be construed to authorize or require any medical facility, any designated officer of emergency response |
employees, or any such employee, to disclose identifying information with respect to a victim of an emergency or with respect to an emergency

response employee.

" (d) Fallure To Provide Emergency Services- This part may not be construed to authorize any emergency response employee to fail to respond,
or to deny services, to any victim of an emergency.

' (e) Notification and Reporting Deadlines- In any case in which the Secretary determines that, wholly or partially as a result of a public health
emergency that has been determined pursuant to section 319(a), individuals or public or private entities are unable to comply with the
requirements of this part, the Secretary may, notwithstanding any other provision of law, temporarily suspend, in whole or in part, the
requirements of this part as the circumstances reasonably require. Before or promptly after such a suspension, the Secretary shall notify the
Congress of such action and publish in the Federal Register a notice of the suspensfon.

*(£) Continued Application of State and Local Law- Nothing in this part shall be construed to limit the application of State or local laws that
require the provision of data to public health authorities.

“SEC. 2695H. INJUNCTIONS REGARDING VIOLATION OF PROHIBITION.

"(a) In General- The Secretary may, in any court of competent jurisdiction, commence a civil action for the purpose of obtaining temporary or
permanent injunctive relief with respect to any violation of this part.
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"(b) Facilitation of Information on Violations- The Secretary shall establish an admunistrative process for encouraging emergency response
employees to provide information to the Secretary regarding violations of this part. As appropriate, the Secretary shall investigate alleged such

violations and seek appropriate injunctive relief.
"SEC. 26951. APPLICABILITY OF PART.
"This part shall not apply in a State if the chief executive officer of the State certifies to the Secretary that the law of the State is substantially
consistent with this part.’,
Speaker of the House of Representatives.
Vice President of the United States and

President of the Senate.
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