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Summary Record of Filings 
Keenan v. Bay 

Civil Action No. 1:15-cv-01440 

 

National Security Issues Engendered 
(Complaint, paras. 69-103 and accompanying exhibits) 

 

o 9/3/15 - Filed an Emergency Action for Temporary Restraining 
Order (TRO) and Preliminary Injunction (PI) in the U.S. Federal 
District Court for the District of Columbia, partially on national 
security grounds, in an effort to temporarily suspend the illegal 
conveyance of Kerr Dam to the CSKT 

o Complaint- Keenan v. Bay, Civil Action No. 1:15-cv-01440   
o Motion for TRO/PI 

o Memorandum in Support of Motion for TRO/PI  
o Proposed Order 

o Exhibits 1-68 of Evidence Supporting Complaint: 

 Exhibit 1   (FERC 1985 Agreement 7-17-85) 

 Exhibit 2   (FERC ALJ Order - 4-16-85) 

 Exhibit 3   (DOI 59 FR 28737 - Nov. '94) 

 Exhibit 4   (DOI 60 FR 2598 - Feb. '95) 

 Exhibit 5   (FERC Order Amending 1985 Agmt - 1997) 

 Exhibit 6   (FERC Order Amending 1985 Agmt - 1998) 

 Exhibit 7   (FERC Order Amending 1985 Agmt - 2000) 

 Exhibit 8   (DOI-BIA EIS Drought Mgmt Plan - 2002) 

 Exhibit 9   (DOI-BIA Draft EIS Drought MP - 2005) 

 Exhibit 10  (DOI -BIA Final EIS Drought MP - 2010) 

 Exhibit 11  (FBJC v DOI-BIA, dismissed 2015) 

 Exhibit 12  (AAA Final Award - Kerr Dam Price (2014) 

 Exhibit 13  (DOI Solicitor Gen'l Notice of Intervene(2014) 

 Exhibit 14  (CSKT Notice of Conveyance (2014) 

 Exhibit 15  (CSKT Apply Partial License Transfer 4-14-15) 

 Exhibit 16  (Jackson Files Motion to Intervene 5-30-14) 

 Exhibit 17  (Jackson Cov Ltr w/Motion toInterven 5-30-14) 

 Exhibit 18  (FERC Order Grants Jackson Interven 9-19-14) 

 Exhibit 19  (FERC OrdApprovPPLMT-NWLicTra 7-24-14) 

 Exhibit 20  (Jackson Request for Rehearing 8-22-14) 

 Exhibit 21  (FERC Ord.Dismisses Rehearing Req. 9-19-14) 

 Exhibit 22  (Jackson Req. Reclarify of Dismissal 9-24-14) 

 Exhibit 23  (FERC Responseto Jackson Reclarify 10-29-14) 

http://app6.websitetonight.com/projects2/0/3/9/5/1645930/uploads/-232_Complaint_9-2-15.pdf
http://app6.websitetonight.com/projects2/0/3/9/5/1645930/uploads/2015-09-03_Keenan_v_Bay_-_MOTION_FOR_TEMPORARY_RESTRAINING_ORDER__26_PRELIMINARY_INJUNCTION__1_.pdf
http://app6.websitetonight.com/projects2/0/3/9/5/1645930/uploads/2015-09-03_Keenan_v_Bay_-_MEMO_SUPPORTING_MOTION_FOR_TRO___26_PI__1_.pdf
http://app6.websitetonight.com/projects2/0/3/9/5/1645930/uploads/2015-09-03_Keenan_v_Bay_-_PROPOSED_ORDER.pdf
http://app6.websitetonight.com/projects2/0/3/9/5/1645930/uploads/EXHIBIT_1_-_FERC_1985_AGRMT__287-17-85_29.pdf
http://app6.websitetonight.com/projects2/0/3/9/5/1645930/uploads/EXHIBIT_2_-_FERC_ALJ_ORDER_-__284-16-85_29.pdf
http://app6.websitetonight.com/projects2/0/3/9/5/1645930/uploads/EXHIBIT_3_-_DOI_-_59_FR_28737__2811-22-94_29.pdf
http://app6.websitetonight.com/projects2/0/3/9/5/1645930/uploads/EXHIBIT_4_-_DOI_-_60_FR_2598__282-2-95_29..pdf
http://app6.websitetonight.com/projects2/0/3/9/5/1645930/uploads/EXHIBIT_5_-_FERC_ORDER__2879_FERC_61_2C376_29__286-25-97_29__2_.tif
http://app6.websitetonight.com/projects2/0/3/9/5/1645930/uploads/EXHIBIT_6_-_FERC_ORDER__2885_FERC_61_2C164_29__2810-30-98_29__2_.tif
http://app6.websitetonight.com/projects2/0/3/9/5/1645930/uploads/EXHIBIT_7_-_FERC_ORDER_-_93_FERC_62_2C198__2812-14-00_29__2_.tif
http://app6.websitetonight.com/projects2/0/3/9/5/1645930/uploads/EXHIBIT_8_-_DOI-BIA_-_67_FR_15628__286-20-02_29.pdf
http://app6.websitetonight.com/projects2/0/3/9/5/1645930/uploads/EXHIBIT_9_-_71_FR_42414__287-26-06_29.pdf
http://app6.websitetonight.com/projects2/0/3/9/5/1645930/uploads/EXHIBIT_10_-_75_FR_19989__284-16-10_29.pdf
http://app6.websitetonight.com/projects2/0/3/9/5/1645930/uploads/EXHIBIT_11_-_FBJC_v_BIA_-_DISMISSED__2808-19-15_29.pdf
http://app6.websitetonight.com/projects2/0/3/9/5/1645930/uploads/EXHIBIT_12_-_AAA_FINAL_AWARD_-_SALISH-v-PPL-MT-_2803-14_29.pdf
http://app6.websitetonight.com/projects2/0/3/9/5/1645930/uploads/EXHIBIT_13_-_DOI-SG_NOTICE_OF_INTERVENTION_-_PARTIAL_LICENSE_TRANSFER_-__283-4-14_29.pdf
http://app6.websitetonight.com/projects2/0/3/9/5/1645930/uploads/EXHIBIT_14_-_CSKT_NOTICE_OF_CONVEYANCE_-__28VAN_NESS_29__283-5-14_29.pdf
http://app6.websitetonight.com/projects2/0/3/9/5/1645930/uploads/EXHIBIT_15_-_CSKT_-_APP_FOR_APPROVAL_OF_PARTIAL_LICENSE_TRANSFER__VAN_NESS___4-14-15_.pdf
http://app6.websitetonight.com/projects2/0/3/9/5/1645930/uploads/EXHIBIT_16_-_JACKSON_MOTION_TO_INTERVENE__05-30-14_.pdf
http://app6.websitetonight.com/projects2/0/3/9/5/1645930/uploads/EXHIBIT_17_-_JACKSON_COV_LTR_-_MOTION_TO_INTERVENE__05-30-14_.pdf
http://app6.websitetonight.com/projects2/0/3/9/5/1645930/uploads/EXHIBIT_18_-_FERC_ORDER_GRANTING_JACKSON_MOTION_TO_INTERVENE_-__07-08-14_.pdf
http://app6.websitetonight.com/projects2/0/3/9/5/1645930/uploads/EXHIBIT_19_-_FERC_ORDER_APPROVING_LICENSE_TRANSFER__-_PPL_MT_to_NW_-__7-24-14_.pdf
http://app6.websitetonight.com/projects2/0/3/9/5/1645930/uploads/EXHIBIT_20_-_JACKSON_REQUEST_FOR_REHEARING__08-22-14_.pdf
http://app6.websitetonight.com/projects2/0/3/9/5/1645930/uploads/EXHIBIT_21_-_FERC_ORDER_DISMISSING_JACKSON_REHEARING_REQUEST__9-19-14_.pdf
http://app6.websitetonight.com/projects2/0/3/9/5/1645930/uploads/EXHIBIT_22_-_JACKSON_REQUEST_to_CLARIFY_REHEARING_DENIAL__9-24-14_.pdf
http://app6.websitetonight.com/projects2/0/3/9/5/1645930/uploads/EXHIBIT_23_-_FERC_RESP_-_JACKSON_RECLARIFY__10-29-14_.pdf
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 Exhibit 24  (FERCOrd.CSKT-EKIExemptPubUtil 12-8-14) 

 Exhibit 25  (MRWRCC SignsCSKTWaterCompact 1-12-15) 

 Exhibit 26  (NWestern Instruments of Conveyance 1-13-15) 

 Exhibit 27  (CSKT-NW Apply Partial Lic.Transfer 4-14-15) 

 Exhibit 28  (Keenan-Jackson Intervene-PartialLic. 5-26-15) 

 Exhibit 29  (CSKT-EKI Response to Intervenors 6-9-15) 

 Exhibit 30  (CSKT Water Claims Filed - If NO Compact)  
 Exhibit 31  (CSKT Water Claims Filed - If YES Compact) 

 Exhibit 32  (FERC Approv. NW Drought Mgt Plan 7-1-15) 

 Exhibit 33  (Keenan-JacksonResponse-CSKT-EKI 7-15-15) 

 Exhibit 34  (Pointer Kerr Proj.No.5 - FERC Interv 11-3-98) 

 Exhibit 35  (Pointer Kerr Proj.No.5 -FERCPhone 12-21-98) 

 Exhibit 36  (Pointer Kerr Proj.No.5 -FERC Interv 2-19-99) 

 Exhibit 37  (Pointer Kerr Proj.No.5 -FERC Phone 06-05) 

 Exhibit 38  (Pointer Kerr Proj.No.5 -Conveyance 8-24-15) 

 Exhibit 39  (FERCOrderApprovPartial Lic Transfer 9-1-15) 

 Exhibit 40  (CSKTFlathead Dams-ReservoirsOwned-8/12) 

 Exhibit 41  (Turkey Outreach Efforts to Tribes 2008-2015) 

 Exhibit 42  (Congressman Cole Testimony - H.R. 2362) 

 Exhibit 43  (TAC Pres. McCurdy Testimony - H.R. 2362) 

 Exhibit 44  (Turkey - Media Articles of Interest 2012-2015) 

 Exhibit 45  (IndianReservationsChosenbyTurkeyBusiness) 

 Exhibit 46  (DOD-Rel. Uranium Mines Locator Rpt 2014) 

 Exhibit 47  (DOD-Rel. Uranium Mines Rpt to Cong 2014) 

 Exhibit 48  (Los Alamos Labs Rpt - Uranium Flathead) 

 Exhibit 49  (Dry Fork Creek Ref. No. 304748) 

 Exhibit 50  (Dry Fork Creek Ref. No. 304747) 

 Exhibit 51  (Kalispell West (25 miles) Ref. No. 304712) 

 Exhibit 52  (Kalispell West (25 miles) Ref. No. 304712-a) 

 Exhibit 53  (Kalispell West (25 miles) Approx. Ref. - A) 

 Exhibit 54  (Kalispell West (25 miles) Approx. Ref. - B) 

 Exhibit 55  (Kalispell West (25 miles) Approx. Ref. - C) 

 Exhibit 56  (Flathead Lake W.(9-12 miles) Ref. No. 303394) 

 Exhibit 57  (Flathead Lake W.(9-12 miles) Ref. No. 303396) 

 Exhibit 58  (Flathead Lake W.(9-12 miles) Ref. No. 303398) 

 Exhibit 59  (Flathead Lake W.(9-12 miles) Ref. No. 303387) 

 Exhibit 60  (Smith Lake North (6 miles) Ref. No. 303365) 

 Exhibit 61  (Flathead Lake East Ref. No. 303502) 

 Exhibit 62  (Flathead Lake East Ref. No. 303506) 

 Exhibit 63  (Flathead Lake East Ref. No. 303509) 

 Exhibit 64  (USGS Water Res. Rpt Jefferson Cty, MT 2007) 

 Exhibit 65  (MBM Abandoned FlatheadForestMines 2002) 

http://app6.websitetonight.com/projects2/0/3/9/5/1645930/uploads/EXHIBIT_24_-_FERC_DECLARATORY_ORDER_-_CSKT-EKI_-_EXEMPT_UTILITIES__12-08-14_.pdf
http://app6.websitetonight.com/projects2/0/3/9/5/1645930/uploads/EXHIBIT_25_-_MRWRCC_SIGNS_CSKT_WATER_COMPACT__01-12-15_.pdf
http://app6.websitetonight.com/projects2/0/3/9/5/1645930/uploads/EXHIBIT_26_-_NW_INSTRUMENTS_OF_CONVEYANCE_TO_FERC__incl_KERR_PROJECT___01-13-15_.pdf
http://app6.websitetonight.com/projects2/0/3/9/5/1645930/uploads/EXHIBIT_27_-_CSKT-NW_APP_FOR_PARTIAL_LICENSE_TRANSFER_TO_FERC__re_EKI___4-14-15_.pdf
http://app6.websitetonight.com/projects2/0/3/9/5/1645930/uploads/EXHIBIT_28_-_KEENAN-JACKSON_MOTION_TO_INTERVENE__re_PARTIAL_LICENSE_TRANSFER___5-26-15_.pdf
http://app6.websitetonight.com/projects2/0/3/9/5/1645930/uploads/EXHIBIT_29_-_CSKT-EKI_RESPONSE_TO_MOTIONS_TO_INTERVENE__06-09-15_.pdf
http://app6.websitetonight.com/projects2/0/3/9/5/1645930/uploads/EXHIBIT_30_-_CSKT_WATER_CT_CLMS_FILED_-_NO_COMPACT__6-25-15_.pdf
http://app6.websitetonight.com/projects2/0/3/9/5/1645930/uploads/EXHIBIT_31_-_CSKT_WATER_CT_CLMS_FILED_-_YES_COMPACT__7-1-15_.pdf
http://app6.websitetonight.com/projects2/0/3/9/5/1645930/uploads/EXHIBIT_32_-_FERC_APPR_NW_VARIANCE_from_DROUGHT_MGMT_PLAN__7-1-15_.pdf
http://app6.websitetonight.com/projects2/0/3/9/5/1645930/uploads/EXHIBIT_33__-_KEENAN-JACKSON_RESP_TO_CSKT-EKI_RESP__07-15-15_.pdf
http://app6.websitetonight.com/projects2/0/3/9/5/1645930/uploads/EXHIBIT_34_-_POINTER_KERR_PROJECT_NO._5_-_FERC_PHONE_INTERVENTION_RECORD__11-3-98_.pdf
http://app6.websitetonight.com/projects2/0/3/9/5/1645930/uploads/EXHIBIT_35_-_POINTER_KERR_PROJECT_NO._5_-_FERC_PHONE_RECORD__12-21-98_.pdf
http://app6.websitetonight.com/projects2/0/3/9/5/1645930/uploads/EXHIBIT_36_-_POINTER_KERR_PROJECT_NO._5__-_FERC_INTERVENTION__2-19-99_.pdf
http://app6.websitetonight.com/projects2/0/3/9/5/1645930/uploads/EXHIBIT_37_-_POINTER_KERR_PROJECT_NO._5-FERC_PHONE__June_05_.pdf
http://app6.websitetonight.com/projects2/0/3/9/5/1645930/uploads/EXHIBIT_38_-_POINTER_KERR_PROJECT_NO._5__CONVEY_etc__8-21__8-24-15_.pdf
http://app6.websitetonight.com/projects2/0/3/9/5/1645930/uploads/EXHIBIT_39_-_FERC_ORDER_GRANTING_CSKT-EKI_PARTIAL_LICENSE_TRANSFER__152_FERC_62_1409___9-1-15_.pdf
http://app6.websitetonight.com/projects2/0/3/9/5/1645930/uploads/EXHIBIT_40_-_CSKT_OWNERSHIP_OF_FLATHEAD_RESERVATION_DAMS-RESERVOIRS__08-20-12_.pdf
http://app6.websitetonight.com/projects2/0/3/9/5/1645930/uploads/EXHIBIT_41_-_TURKEY_OUTREACH_EFFORTS_TOWARD_INDIAN_TRIBES__2008-2015_.pdf
http://app6.websitetonight.com/projects2/0/3/9/5/1645930/uploads/EXHIBIT_42_-_COLEMAN_TESTIMONY_HR_2362__TURKEY____HR_205__HEARTH___11-3-11_.pdf
http://app6.websitetonight.com/projects2/0/3/9/5/1645930/uploads/EXHIBIT_43_-_MCCURDY_TESTIMONY_HR2362__TURKEY___11-3-13_.pdf
http://app6.websitetonight.com/projects2/0/3/9/5/1645930/uploads/EXHIBIT_44_-_TURKEY_-_ARTICLES_OF_INTEREST_-_MIDDLE_EASTERN___US_SOURCES__2012-2015_.pdf
http://app6.websitetonight.com/projects2/0/3/9/5/1645930/uploads/EXHIBIT_45_-_INDIAN_RESERVS_FOR_TURKEY.pdf
http://app6.websitetonight.com/projects2/0/3/9/5/1645930/uploads/EXHIBIT_46_-_DOD_MINES_LOCATOR_RPT__Aug_2014_.pdf
http://app6.websitetonight.com/projects2/0/3/9/5/1645930/uploads/EXHIBIT_47_-_DEFENSE-RELATED_MINES_RPT-_CONGRESS__Aug_2014_.pdf
http://app6.websitetonight.com/projects2/0/3/9/5/1645930/uploads/EXHIBIT_48_-_LOS_ALAMOS_RPT_-_URANIUM_IN_SEDIMENTS_FLATHEAD__LINCOLN_CTYS__1977_.pdf
http://app6.websitetonight.com/projects2/0/3/9/5/1645930/uploads/EXHIBIT_49_-_DRY_FORK_CREEK_REF_NO._304748.jpg
http://app6.websitetonight.com/projects2/0/3/9/5/1645930/uploads/EXHIBIT_50_-_DRY_FORK_CREEK_-_REF_NO._304747.jpg
http://app6.websitetonight.com/projects2/0/3/9/5/1645930/uploads/EXHIBIT_51_-_KALISPELL_WEST__25_MILES__REF_NO._304712.jpg
http://app6.websitetonight.com/projects2/0/3/9/5/1645930/uploads/EXHIBIT_52_-_KALISPELL_WEST__25_MILES___REF_NO._304712-a.jpg
http://app6.websitetonight.com/projects2/0/3/9/5/1645930/uploads/EXHIBIT_53-_KALISPELL_WEST__25_MILES__APPROX_REF_-_A.jpg
http://app6.websitetonight.com/projects2/0/3/9/5/1645930/uploads/EXHIBIT_54_-_KALISPELL_WEST__25_MILES__APPROX_REF_B.jpg
http://app6.websitetonight.com/projects2/0/3/9/5/1645930/uploads/EXHIBIT_55_-_KALISPELL_WEST__25_MILES__APPROX_REF_-_C.jpg
http://app6.websitetonight.com/projects2/0/3/9/5/1645930/uploads/EXHIBIT_56_-_FLATHEAD_LAKE_WEST__9-12_MILES__REF._NO._303394.jpg
http://app6.websitetonight.com/projects2/0/3/9/5/1645930/uploads/EXHIBIT_57_-_FLATHEAD_LAKE_WEST__9-12_MILES__REF._NO._303396.jpg
http://app6.websitetonight.com/projects2/0/3/9/5/1645930/uploads/EXHIBIT_58_-_FLATHEAD_LAKE_WEST__9-12_MILES__REF._NO._303398.jpg
http://app6.websitetonight.com/projects2/0/3/9/5/1645930/uploads/EXHIBIT_59_-_FLATHEAD_LAKE_WEST__9-12_MILES__REF._NO._303387.jpg
http://app6.websitetonight.com/projects2/0/3/9/5/1645930/uploads/EXHIBIT_60_-_SMITH_LAKE_NORTH__6_MILES__REF._NO._303365.jpg
http://app6.websitetonight.com/projects2/0/3/9/5/1645930/uploads/EXHIBIT_61_-_FLATHEAD_LAKE_EAST_-_REF._NO._303502.jpg
http://app6.websitetonight.com/projects2/0/3/9/5/1645930/uploads/EXHIBIT_62_-_FLATHEAD_LAKE_EAST_-_REF._NO._303506.jpg
http://app6.websitetonight.com/projects2/0/3/9/5/1645930/uploads/EXHIBIT_63_-_FLATHEAD_LAKE_EAST_-_REF._NO._303509.jpg
http://app6.websitetonight.com/projects2/0/3/9/5/1645930/uploads/EXHIBIT_64_-_USGS_WATER_RESOURCE_-_JEFFERSON_CTY__MT_-_2007.pdf
http://app6.websitetonight.com/projects2/0/3/9/5/1645930/uploads/EXHIBIT_65_-_MBM_ABANDON_FLATHEAD_FOREST_MINES__2002_.pdf


3 
 

 Exhibit 66  (DOI-BIAMemo-IndianRacialPreference 1973) 

 Exhibit 67  (GAO Rpt-Indian Irrig.Proj.Def. M&O$ 2006) 

 Exhibit 68  (GAO Testimony Re GAO 2006 Report 2015) 

o Court Order Denying TRO Motion (9/4/15, 9:00 pm) 

o DOJ Motion for 7-day Time Extension to Oppose PI (9/8/15) 

o DOJ Correction of Motion for 7-Day Time Extension (9/9/15) 

o Plaintiffs' Consent to & Correction of DOJ Motion (9/12/15) 

o Plaintiffs' Vol. Withdrawal of Suit Without Prejudice (10/13/15) 

 

http://app6.websitetonight.com/projects2/0/3/9/5/1645930/uploads/EXHIBIT_66_-_BIA_MEMO_INDIAN_PREFERENCES__1973_.pdf
http://app6.websitetonight.com/projects2/0/3/9/5/1645930/uploads/EXHIBIT_67_-_GAO_RPT-_BIA_INDIAN_IRRIGATION_PROJECT_DISREPAIR__2006_.pdf
http://app6.websitetonight.com/projects2/0/3/9/5/1645930/uploads/EXHIBIT_68_-_GAO_TESTIMONY-_BIA_INDIAN_IRRIGATION_DISREPAIR__03-04-2015_.pdf
http://app6.websitetonight.com/projects2/0/3/9/5/1645930/uploads/-2320_Order_Denying_Motion_for_TRO_9-4-15.pdf
http://app6.websitetonight.com/projects2/0/3/9/5/1645930/uploads/-2322_Defendants_27_Motion_for_Extension_of_Time_to_Oppose_Motion_for_Preliminary_Injunction_9-8-15.pdf
http://app6.websitetonight.com/projects2/0/3/9/5/1645930/uploads/-2323_Defendants_27_Errata_9-9-15.pdf
http://app6.websitetonight.com/projects2/0/3/9/5/1645930/uploads/-2324_Response_to_Defendants_27_9-8-15_Motion_for_Extension_of_Time_to_Oppose_Motion_for_Preliminary_Injunction.pdf
http://app6.websitetonight.com/projects2/0/3/9/5/1645930/uploads/Plaintiffs_Notice_of_Voluntary_Dismissal__Keenan_v_Bay__15-cv-1440__RCL___10-13-15.pdf

