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TORT : a wrongful act that injures another and for which the 
law imposes civil liability : a violation of a duty (as to exercise 
due care) imposed by law.

CAUSATION:     The “but for “ test. 
It must be established that the defendant's tortious conduct 

caused or materially contributed to the damage to the claimant 

before the defendant can be found liable for that damage. 

It is for the claimant to prove causation on balance of probability 

(more likely than not ) 

In breast cases, most of the time it is the failure to do something 

that leads to harm:-

No core biopsy, No follow up, Inadequate information-Consent
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Standard of Care:--What is it for Breast?

ABC breast disease 94-2012,       Oncoplastic guidelines updated 2021       Nice 2009/2018
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Willet et al Best practice  2010
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Beware the focal nodularity-P3

Needs a core biopsy!

Willet et al Best practice 2010 
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Don’t forget the blokes!      300 male  breast cancers a year 

Any P3 gets a biopsy !
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Tools to demonstrate causation

https://nomograms.mskcc.org/breast/

https://breast.predict.nhs.uk/predict_v2.0.html

http://radclass.mudr.org/content/doubling-time-calculation-
growth-rate-lesion-or-mass

http://www.lifemath.net/cancer/breastcancer/therapy/index.p
hp
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Tumour Volume Doubling Times: TVDT: How fast does it grow ! 

Benjamin Gompertz 1779-1865
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Tilanus-Linthorst et al Clinical Cancer 
Res 2007;13(24) December 15, 2007

Peer et al :.Cancer, June 1,1993,Volume 71, No 11. 
Ryu et al Eur Radiol 92014) 24:2227-2235.

Faster Doubling times seen in:
AGE <50
Grade
Biology: Triple negative>HER2>ER pos
Pregnancy
BRCA status (often Triple negative)
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Example of back calculation:

35 female, No FH, referred with lump UOQ left breast .

Patient seen in clinic: 1/1/20  P3 lump uoq: imaging normal u1: discharged.

Patient seen in clinic 1/1/21   P5 lump with lymph node : final pathology 
   T2 35mm ILC G3, Er positive Her 2 neg. 1 node 
pos.
   
Back calculation:
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Treated : T2 (35mm) N1 M0
Mastectomy, ANC, Chemotherapy , 
Radiotherapy.

Hypothetical : T1(8.5mm) N0 M0 

WLE/SLNB,   RT, Endocrine therapy. 
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T1 8.5mm N0 M0 Tamoxifen                                                            T2 35mm N1 M0 

Survival reduced by 11% over 15 years .
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15.9 yrs-11 yrs=  4.9 years lost 3.8 yrs -1.2 yrs=2.6 years lost

Amount loss due to breach=4.9-2.6 = 2.3 years of life lost
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Quantum

Additional treatment: Mastectomy/ANC/Lymphoedema/pain

Chemotherapy would have been avoided (18 weeks)

Radiotherapy to chest wall

Reconstruction avoided

Loss of amenity /income
  
Psychological impact

……Quite a lot of taxpayer's money!
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