Utilities Addendum “B”


ADDENDUM “B”

WATER SUPPLY CONTRACT OF 1989

BETWEEN

THE ANNA-JONESBORO WATER COMMISSION

AND

THE CITY OF JONESBORO

1.
Quantity.  COMMISSION shall tender and make available to CUSTOMER, for CUSTOMER’S own use, at the delivery point hereinafter specified, the quantity of water required by CUSTOMER; and CUSTOMER shall purchase all its requirements for water exclusively from COMMISSION, and shall not supply itself with water from any other source, unless for any reason COMMISSION is unable to supply the quantity of water required by CUSTOMER.

2.
Quality.  COMMISSION shall deliver to CUSTOMER water of a quality which is in compliance with the requirements of The Department of Public Health of the State of Illinois, The Environmental Protection Agency of the State of Illinos, and any other agency of the State of Illinois, or the United States of America, which shall from time to time regulate or exercise jurisdiction over water quality or the operation of a public water supply.
3.
Point of Delivery.  The points of delivery of water from COMMISSION to CUSTOMER are located:
(A)
At the intersection of Ashlar Street and State Route No. 127 on the South side of the City of Jonesboro;

(B)
At the southerly terminus of a Water Main Easement, the Plat of Survey of which is recorded in Plat Record 8, page 104, in the Office of the Recorder of Deeds for Union County, Illinois;

and all equipment and facilities necessary to receive water from COMMISSION, shall be maintained and operated at CUSTOMER’S expense, in accordance with the terms hereof, the rules and regulations of any regulatory agency, and subject to the approval of the Commission’s Engineers.

4.
Measurement of Water.  COMMISSION shall measure water supplies to CUSTOMER:

(A)
By a unit of measurement in terms of 1,000 gallons of water per United States Standard Liquid Measure.

(B)
By equipment owned, operated, and maintained at COMMISSION’S expense in such a way as to assure the continued accurate measurement of the quantities of water supplied to CUSTOMER through a meter at the point of delivery.

5.
Rate per 1,000 Gallons.  The current rate at the time of execution of this CONTRACT is $1.22 per 1,000 gallons; the interim rate, commencing April 1, 1989, and continuing to and until April 30, 1990, is $1.74 per 1,000 gallons.


The procedure for determining the rate per 1,000 gallons to be charged after April 30, 1990, is as follows:  The COMMISSION shall, after the close of its fiscal year ending April 30, 1990, and after the close of each fiscal year thereafter, within 30 days of its receiving its annual audit required by Section 13(d) of the Bond Ordinance, review the then-current rate, and in the event the then-current rate is insufficient to meet the Total Estimated Fiscal Requirements [hereinafter “REQUIRED INCOME”] of COMMISSION for the then-current year, then, COMMISSION shall revise and determine the rate for the then-current fiscal year according to the following compensation:

First, the REQUIRED INCOME for the current fiscal year shall be determined, which amount shall equal the sum of the following items (A) through (E), inclusive:

(A)
The actual costs of operating and maintaining COMMISSION’S Water Supply System incurred during the last preceding fiscal year, as reported by the annual audit required by Section 13(d) of the Bond Ordinance;

(B)
The amount required to pay the principal of and the interest on the BONDS during the current fiscal year, as required by Section 8(d) of the Bond Ordinance;

(C)
The amount required to be deposited in the Bond and Interest Reserve Account during the current fiscal year, as required by Section 8(c) of the Bond Ordinance;

(D)
The amount required to be deposited in the Depreciation Account during the current fiscal year, as required by Section 8(d) of the Bond Ordinance; and,

(E)
Any amount which may be necessary to make up any deficiency in the deposits which were to have been made in the above-mentioned accounts during the last preceding fiscal year.

NEXT, the amount of the REQUIRED INCOME shall be divided by the number of gallons of water sold during the last preceding fiscal year, as shown by the audit for said fiscal year, to determine the rate per gallon expressed in units of 1,000 gallons, which rate shall then apply to all water sold during the current fiscal year, or until the rate is thereafter revised.

6.
Minimum Charge.  CUSTOMER shall pay a monthly minimum charge to COMMISSION, regardless of the quantity of water supplied during the month, the amount of which minimum charge shall be revised each year at the time of the rate computation hereinabove described in Paragraph 5., and shall be computed and determined by the COMMISSION as follows:

(A)
The amount to be produced by the combined monthly minimum charges to CUSTOMER and OTHER CONSUMERS shall, when added together, equal one-twelfth of the REQUIRED INCOME as determined in accordance with the provisions of paragraph 5 of this CONTRACT;

(B)
Said amount, that is, the sum of the combined monthly minimum charges for CUSTOMER and OTHER CONSUMERS, shall then be allocated between CUSTOMER and OTHER CONSUMERS in the ratio of the number of gallons of water sold to CUSTOMER and OTHER CONSUMERS during the last preceding fiscal year, as reported by the annual audit for said year, and the amount so determined for CUSTOMER and OTHER CONSUMERS shall be the minimum charge for each month of the current fiscal year.
7.
Payment.  COMMISSION shall render a bill to CUSTOMER each month for the amount due, said bill to be rendered within five (5) days after the close of the month; if said bill is not paid on or before the 15th day of the following month a nine percent (9%) penalty shall be added to the unpaid balance; CUSTOMER is liable to COMMISSION for payment of any amount due under this CONTRACT; provided, however, that such payment shall be payable solely from the revenues to be derived by CUSTOMER from the operation of the waterworks system of the CUSTOMER, and shall not be a debt of the CUSTOMER within the meaning of any statutory or constitutional limitation, but said liability shall be a first lien against the gross revenues of said waterworks system of the CUSTOMER; CUSTOMER shall maintain in effect at all times an Ordinance or Ordinances to produce revenues from its waterworks sufficient to pay the rates and charges provided for herein.

8.
Other Purchasers.  COMMISSION shall not sell water to any customer for re-sale other than to CUSTOMER and OTHER CONSUMERS; COMMISSION may sell water to individual persons, situated outside the corporate limits of the municipalities when the municipalities do not desire to serve at the same rate at which water is sold to CUSTOMER.l

9.
Force Majeure.  In case by reason of “Force Majeure” either party hereto shall be rendered unable wholly or in part to carry out its obligations under this CONTRACT, then if such party shal give notice and full particulars of such “Force Majeure” in writing to the other party within a reasonable time after occurrence of the event or cause relied on, the obligation of the party giving such notice, so far as it is affected by such “Force Majeure”, shall be suspended during the continuance of the inability then claimed, but for no longer period, and any such party shall endeavor to remove or overcome such inability with all reasonable dispatch; the term “Force Majeure” as employed herein shall mean acts of God, strikes, lockouts, or other industrial disturbances, acts of public enemy, orders of any kind of the Government of the United States or the State of Illinois or any civil or military authority, insurrections, riots, epidemics, landslides, lightning, earthquake, fires, hurricanes, storms, floods, washouts, droughts, arrests, restraint of government and people, civil disturbances, explosions, breakage or accidents to machinery, pipe lines or canals, partial or entire failure of water 

supply, and inability on the part of the COMMISSION to deliver water hereunder, or of the City to receive water hereunder, on account of any other causes not reasonably within the control of the party claiming such inability; the settlement of strikes and lockouts shall be entirely within the discretion of the party having the difficulty, and that the above requiremens that any “Force Majeure” shall be remedied with all reasonable dispatch shall not require the settlement of strikes and lockouts by acceding to the demands of the opposing party or parties when such settlement is unfavorable to it in the judgment of the party having the difficulty.
10.
Term of Contract.  This CONTRACT shall continue in force and effect to and until April 30, in the year 2010.

11.
Modification.  This CONTRACT may be changed, amended, or modified only with the consent of CUSTOMER and OTHER CONSUMERS; modification may be requested by COMMISSION, CUSTOMER, or any OTHER CONSUMERS; no change, amendment, or modification may be made which would affect adversely the prompt payment when due of all monies required to be paid by CUSTOMER under the terms of this CONTRACT and any change which would cause a violation of any provision of the Bond Ordinance is ineffective; no change, amendment, or modification may be made in this CONTRACT unless the same change, amendment, or modification is made in a similar Water Supply Contract entered into between COMMISSION and OTHER CONSUMERS, except to the extent that any provisions in the STATE’S Contract, particularly Paragraphs 15 and 16 of that CONTRACT, are unique to that CONTRACT, and those provisions may be modified solely between COMMISSION and STATE.

12.
Effective Date.  This CONTRACT shall be effective commencing April 1, 1989; except, in the event that each of the OTHER CONSUMERS has not executed a similar Water Supply Contract on or before March 30, 1989, then:

(A)
This CONTRACT does not become effective;

(B)
The existing Water Supply Contract, as amended and modified, between COMMISSION and CUSTOMER, remains in full force and effect.

13.
Supercession of this Contract.  In the event this CONTRACT becomes effective as hereinabove provided, then the existing Water Supply Contract, and any and all amendments, modification, and/or additions thereto pertaining to the parties and the common source of water, between COMMISSION and CUSTOMER, thereupon immediately becomes ineffective and superceded by this CONTRACT, and this CONTRACT thereafter shall govern the relationship between the parties hereto.

14.
Notices.  All notices or communications provided for herein or otherwise given pursuant to or in connection with the parties’ relationships hereunder shall be in 

writing and shall be either delivered to the COMMISSION or the CUSTOMER at its principal office, or if mailed, shall be mailed by registered mail, addressed:

(A)
To COMMISSION, at


Box 30, City Hall


Jonesboro, Illinois 62952

(B)
To CUSTOMER, at


City Hall


City of Jonesboro


Jonesboro, Illinois  62952

15.
Severability.  Should any part, term, or provision of this CONTRACT be decided by any Court of competent jurisdiction to be illegal or in conflict with any law, the validity of the remaining portions or provisions shall not be affected thereby.

16.
This CONTRACT is executed in triplicate counterparts, each of which is deemed an original.

Add-8

