BUSINESS IMPACT ESTIMATE

. SUMMARY OF THE PROPOSED ORDINANCE

This proposed ordinance establishes a planning and zoning master (PZSM) to address land
use hearing matters and act as the local planning agency (LPA).

. STATEMENT OF THE PUBLIC PURPOSE TO BE SERVED BY THE PROPOSED

ORDINANCE

Changing the LPA from the current planning and zoning board to a PZSM is in the best
interests of the health, safety, and welfare of the citizens of the City of Webster, Florida.

. ESTIMATE OF THE DIRECT ECONOMIC IMPACT OF THE PROPOSED ORDINANCE ON
PRIVATE, FOR-PROFIT BUSINESSES IN THE MUNICIPALITY, INCLUDING THE
FOLLOWING, IF ANY:

a. An estimate of direct compliance costs that businesses may reasonably incur if the
ordinance is enacted: None

b. Identification of any new charge or fee on businesses subject to the proposed ordinance,
or for which businesses will be financially responsible: None

c. An estimate of the municipality’s regulatory costs, including an estimate of revenues
from any new charges or fees that will be imposed on businesses to cover such costs:
None

. GOOD FAITH ESTIMATE OF THE NUMBER OF BUSINESSES LIKELY TO BE IMPACTED

BY THE ORDINANCE. None of the proposed revisions will have a direct economic
impact.

. ADDITIONAL INFORMATION THE GOVERNING BODY DETERMINES MAY BE USEFUL.

None



ORDINANCE NO. 2025-34

AN ORDINANCE OF THE CITY OF WEBSTER, FLORIDA
AMENDING THE CITY OF WEBSTER, FLORIDA LAND
DEVELOPMENT CODE; MORE SPECIFICALLY, AMENDING
CERTAIN ARTICLES AS PROVIDED HEREIN; DELETING AND
REPLACING ARTICLES IN WHOLE OR IN PART AS
PROVIDED HEREIN; PROVIDING FOR CODIFICATION;
PROVIDING FOR  SEVERABILITY; PROVIDING FOR
RATIFICATION OF PRIOR ACTS OF THE CITY; PROVIDING
FOR CONFLICTS; PROVIDING FOR CODIFICATION AND
PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, the City of Webster City Council desires to provide for the maximum
freedom of use of private property and the greatest economic opportunity for its citizens and
property owners as is consistent with the health, safety and welfare of the public; and,

WHEREAS, the City’s Land Development Code is the principle authority for
regulation of the use of private property and the primary instrument for the implementation of
City policies related to development control, growth management and land use; and,

WHEREAS, the City of Webster City Council desires and has directed the periodic
review of all elements of the Webster Code of Ordinances, including the Land Development
Code, to establish a planning and zoning special master to address hearing matters that would
normally come before the planning and zoning special master; and,

WHEREAS, City staff has reviewed the Land Development Code, has proposed
amendments, revisions and changes necessary to ensure clarity, accuracy, efficiency and

enforceability of the Code, and has prepared documents incorporating these changes for
Council review; and,

WHEREAS, the City Council has determined, for the reasons stated herein, that
amending the current Code of Ordinances to modify Webster’s Land Development Code to
create a Planning and Zoning Special Master to serve in lieu of a Planning and Zoning Board
is reasonable, appropriate and necessary; and,

WHEREAS, the Council, after the appropriate publication of notice of its intention to
consider this Ordinance, has determined that in consideration of the health, safety and welfare

of its citizens, it is in the best interests of the City of Webster, Florida to approve this
Ordinance.

NOW THEREFORE, BE IT ORDAINED by the City of Webster City
Council, Florida as follows:

SECTION 1. PURPOSE.

The purpose of this Ordinance is to Amend the City of Webster Code of Ordinances;
more specifically the Land Development Code, as incorporated by reference; amending
specific articles, divisions and sections for the reasons set forth in the above Whereas
clauses, which are incorporated herein, in haec verba.



SECTION 2. AUTHORITY.

Pursuant to Article VIII, Section I of the Florida Constitution and Section 166.021 of
the Florida Statutes, the City of Webster City Council has all powers of local self-government
to perform city functions and render city services and facilities except when prohibited by
law, including the authority to establish and amend its Code of Ordinances, including its
Land Development Code.

SECTION 3. AMENDMENT TO CITY OF WEBSTER CODE OF
ORDINAINCES, ENTITLED “LAND DEVELOPMENT CODE”.

The City of Webster City Council hereby amends the Webster Code of Ordinances,
Land Development Code, specifically amending as follows:

A. The amendments to the Webster Code of Ordinances, Land Development Code
attached hereto as Exhibit “A”, and incorporated herein, in haec verba.

SECTION 4. CODIFICATION.

It is the intention of the City of Webster City Council, and it is hereby ordained that
the provisions of this Ordinance shall be reflected and made a part of the Code of Ordinances
of Webster, Florida. The word ”Ordinance,” or similar words may be changed to “section,”
“article,” or other appropriate word or phrase and the sections of this Ordinance may be
renumbered or re-lettered to accomplish such intention. The Code codifier is granted liberal
authority to rescind those sections of the Code declared null and void as set forth herein.

SECTION 5. CONFLICTS AND REPEALER.

This Ordinance shall be cumulative of all provisions of the Ordinances of Webster
Florida, except where the provisions of this Ordinance are in direct conflict with the
provisions of such Ordinances, in which event all Ordinances or parts thereof in conflict with
this Ordinance are hereby repealed to the extent of such conflict.

SECTION 6. SEVERABILITY.

[f any section, subsection, sentence, clause, phrase or portion of this Ordinance, or
application hereof, is for any reason held invalid or unconstitutional by any court of
competent jurisdiction, such portion or application shall be deemed a separate, distinct, and
independent provision and such holding shall not affect the validity of the remaining portions
thereof.



SECTION 7. EFFECTIVE DATE.

Once adopted by the City of Webster City Council, this Ordinance shall become
effective , 2025 or as otherwise provided for by law.

PASSED AND ADOPTED at a duly called session of the City of Webster City

Council, this day of , 2025.

CITY OF WEBSTER CITY COUNCIL,

WEBSTER, FLORIDA

ATTEST:

By: By:

Amy Flood, City Clerk Anagalys Vigoa, Mayor
By:

Andrew Hand, City Attorney
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Sec. 13-171. Resultant lots.

Notwithstanding the limitations imposed by any other provisions of the City of Webster land development
regulations, any lot or parcel which has been reduced in size through eminent domain acquisition, negotiated sale
under threat of eminent domain action, establishment of a prescriptive right-of-way or other method of
acquisition authorized by law shall continue to be recognized as a legal lot or parcel for all purposes of the city land
development regulations except as otherwise provided herein. Such a lot may be designated as an eminent
domain lot (EDL) and shall be considered a nonconforming use as defined in this Code with all rights and privileges
as set forth in this article.

(1)

)

Building permits may be issued for such a parcel or lot to allow the erection, expansion, alteration, or
replacement of any legal use together with accessory buildings as permitted within the applicable
zoning classification as follows:

a.

Single-family dwellings and their accessory buildings constructed, or to be constructed, upon an
EDL shall not be required to comply with the minimum setback requirements applicable in the
zoning district in which the EDL is located. If possible, every effort shall be made to comply with
the minimum setback requirements of the zoning district. No accessory structure in any
residential district shall be permitted less than five feet from a side or rear lot line and 15 feet
from any road right-of-way unless approved by the director. Existing single-family dwellings shall
be allowed to expand, be altered or replaced, provided that such improvements do not further
encroach into the established setbacks, if less than the minimum for the district in which they are
located.

Undeveloped commercial or industrial zoned EDL parcels or lots shall not be required to meet
minimum lot area and/or width requirements but shall conform to all other district regulations
for the district in which the EDL is located.

Developed commercial or industrial zoned EDL parcels or lots shall not be required to meet
minimum lot area and/or width requirements and shall be allowed to expand, alter, or replace
existing structures provided that such improvements do not further encroach into the
established setbacks if less than the minimum for the district in which the EDL is located.

Signage shall not be required to meet required setback provisions, provided, however, no sign
shall be located so as to cause a safety hazard.

Landscaping and/or buffering requirements shall not be required to meet code requirements as
to the property taken by eminent domain but any side and rear requirements shall remain in
effect.

If the size of any parking area is reduced, or if the parking area must be relocated because the
terms and conditions of the city land development code cannot be met, a variance may be
granted by the planning and zoning special master (PZSM).

These provisions shall be construed liberally to the benefit of the property owner consistent with the
council's intent to preserve private property rights and minimize the impact of public projects on
private citizens.
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Sec. 13-302. Planning and Zoning Special Master (PZSM).

(@)

(b)

(c)

(d)

Establishment and purpose. There is hereby established, pursuant to and in accordance with the provisions
of Chapter 163, F.S., a Planning and Zoning Special Master (herein referred to as PZSM) whose principal
functions shall be as specified in subsection (b).

Duties and authority. The PZSM's duties and authority shall be as follows:

(1)

@)

3)

(4)

Local planning agency. To sit as the local planning agency in reviewing studies and develop
recommendations to the city council related to comprehensive planning, ordinances, development
regulations and policies, re-development of the city, and other activities for carrying out planning in a
coordinated and efficient manner.

Zoning and adjustments. To sit as the Planning and Zoning Special Master and hold public hearings for
recommending to the city council on applications for re-zoning or other amendments to this Code for
the following purposes:

a. Torecommend or approve/disapprove applications for special, conditional and temporary use
permits, all as specified in Table 13-313A.

b.  To approve/disapprove applications for variances, as specified in section 13-371.

Development regulations and policies. To review development regulations, policies, and make
recommendations to the city council on amendments to this Code.

Other. To perform any other related duties assigned by the city council.

Appointment and service.

(1)

()

(3)

The special master shall be a member in good standing with the Florida Bar for a minimum of two (2)
years. Candidates for the position of special master must have knowledge and understanding of local
government law. Appointments shall be made by the city manager or designee on the basis of
experience in planning and zoning issues. Such appointments shall be submitted to the city council for
ratification.

The city manager or designee shall appoint a special master and an alternate special master. Any
special master may be reappointed at the discretion of the city manager or designee, subject to
ratification by the city council. There shall be no limit on the number of reappointments that may be
given to any individual special master; provided however, that a determination as to removal or
reappointment must be made for each special master at the end of each of his/her one-year terms.
The city manager or designee shall have authority to remove a special master with or without cause.
Appointments to fill any vacancy shall be for the remainder of the unexpired term.

A special master shall not be a county employee but shall be compensated at an hourly rate to be
established by contract.

Meetings.

(1)

(2)

3)

Schedule. The PZSM shall establish a regular hearing schedule and shall meet frequently enough to
expeditiously perform its duties in conformity with public notice and other applicable laws.

Conduct. All PZSM hearings shall be open to the public and conducted in accordance with the
provisions set forth in this article. The PZSM shall adopt rules and regulations governing its procedures
and operations consistent with those provisions and Florida law.

Record. All actions of the PZSM shall be public record. All hearings shall be audio-recorded and written
minutes shall be prepared for all proceedings. The city manager or designee shall keep a properly
indexed record of its actions, which shall be a public record.
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Sec. 13-313. General development review process.

Applications for amendments and permits have the following general administration requirements.

(1) Pre-application meeting.

City staff. Prior to filing for any amendment or permit, an applicant may be required to consult
with city development staff. All other applicants are strongly encouraged to meet with staff prior
to submitting applications for development. The purpose of this pre-application consultation is
for informal discussion of the schedule and requirements of the comprehensive plan and this
Code applicable to the proposed development. The dissemination of information or general
affirmation by development review staff shall not be construed as a development approval.

Regulatory agencies and utilities. It shall be the responsibility of the applicant to contact all
regulatory agencies having jurisdiction, and utility companies having existing or future facilities at
the proposed development site.

(2) Application submission.

a.

b.

Filing. A request for an amendment or permit is initiated with the submission of an application by
authorized applicants to the city manager or designee for presentation to the authority.

Authorized applicants.
1.  Zoning map and LDC amendments.

a) Zoning map amendments. Applications may only be submitted by an owner of
record of subject property or the authorized agents. An applicant must submit
evidence of his/her authority to submit an application. In addition, the council
is authorized to initiate a zoning map amendment on any parcel of land in the
unincorporated area of the city.

b)  LDC text amendments. Applications may be submitted to amend the text of the
land development code by any private or public person or entity or their
representative.

2.  Land use and development permits (except building permits). Applications may only be
submitted by all owners or the authorized agents. An applicant must submit evidence of
his/her authority to submit an application.

3. Building permits. Permits may only be obtained by those persons or entities eligible to
perform the work under F.S. ch. 489, part |, or chapter 6, article Il of this Code, or their
authorized agent.

a) Applicants seeking to qualify as owner-occupier under the above laws may be
required to furnish the names of all contractors to be used prior to issuance of
the permit or prior to a certificate of occupancy being issued.

b)  Agents for licensed contractors shall only be accepted after presentation of a
notarized affidavit by said contractor.

Application fees. Application fees shall be set by the city council via resolution at its sole and
absolute discretion.

Application materials. An application form, in a format provided by the city manager or designee,
and other materials are required for each amendment or permit application. The burden of
presenting a complete application shall be upon the applicant. An application is presumed
complete when it contains all of the information required by the application and this Code. The
authority may allow less information or require more information to be submitted according to
the needs of the particular application.
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(3) Application processing.

a. Application identification. Upon filing, an application shall be assigned a unique identification
number.

b.  Expeditious processing. Department and all authorities shall make every reasonable effort to
process all applications as expeditiously as possible, consistent with any public notice
requirements of division 2 and schedule of public hearings established by the council, and with
the need to ensure that all approvals conform to the requirements of the comprehensive plan
and this Code and are in the best interests of the citizens of the City of Webster.

c.  Application completeness review.

1. Completeness review. Upon receipt of an application, the city manager or designee shall
review it for completeness within the time limits specified.

2.  Request for additional information.

a) The city manager or designee shall notify the applicant of any apparent errors
or omissions and request any additional information.

b)  Failure to correct an error or omission or to supply additional information shall
not be grounds for dismissal of an application, except that this does not
prevent the authority from denying an application if it does not possess
sufficient information to ensure the request meets Code.

d. Review set.

1. Review set. Upon determination of completeness, or notification that no additional
information is forthcoming, the city manager or designee shall set the application for
formal review and action by the authority as presented in Table 13-313A, and in this article.

2.  Application amendments. An application may be amended after it has been noticed for
public hearing; however, such amendment may result in a delay or cancellation of the
application's scheduled hearing.

3. Application withdrawal. Applications may be withdrawn by the applicant at any time.

4.  Application abatement. Applications will be abated after one year of inactivity from the
date of the last comment letter submitted by staff. The city manager or designee may
extend this timeframe, if there are peculiar circumstances related to the site.

(4) Review and approval procedure. Review and approval procedures are established in this article, and are
charted for information purposes in Table 13-313A.

(5) Level of review required.

a. TABLE 13-313A DEVELOPMENT REVIEWS AND APPROVALS

Application/Permit Type ” _
e s g

3 8 |3

iy ol in i A N R R ) : '

Conceptual Plan 13-332 No Yes
Preliminary Plan 13-340 Yes Yes No No
Engineering Plan 13-340 Yes Yes No No
Subdivision 13-350 Yes Yes No No
Preliminary Plat 13-351 Yes Yes No No
Final Plat 13-354 Yes Yes No Yes

Page 2 of 6



Comp Plan/FLUM/Zoning Map Amendments _Slsdoni e v
Comprehensive Plan/Future Land Yes Yes Yes Yes
Use Map Amendment
Zoning Map Amendment 13-321 Yes Yes Yes Yes
Zoning Map Amendment To PUD | 13-321 Yes Yes Yes Yes
LDC Amendments (Text) 13-321 Yes Yes Yes Yes
by St w3 TN i A 1R i = & X 3 : e
MINOR DEVELOPMENT
Permitted 13-341 Yes Yes No No
Special 13-331 Yes Yes Yes No
Temporary (short)? 13-331 Yes Yes No No
Temporary (long)* 13-331 Yes Yes Yes No
MAJOR DEVELOPMENT
Permitted 13-341 Yes Yes No No
Special 13-331 Yes Yes Yes Yes
Conditional Use 13-341 Yes Yes Yes Yes
Temporary (short) 13-331 Yes Yes Yes Yes
Temporary (long) 13-331 Yes Yes Yes Yes
M SAE Vb T I By iy 3;,7 =4 _- :
Building Permit 13-341 Yes No No No
Operating Permit 13-341 Yes Yes No Yes
Change of Occupancy 13-341 Yes No No No
Development Agreement 13-321 Yes Yes No Yes
Deviation 13-344 Yes No No No
Variance 13-371 Yes Yes Yes No
Floodplain Variance 13-372 Yes Yes Yes No

Council = City Council; PUD = Planned Unit Development

Temporary use (short and long) permits require PZSM approval, if first denied by staff. All temporary use (long)
permit renewals require PZSM approval.

1.  Sufficiency. The burden of presenting a sufficient application to the authority shall be upon
the applicant. An application is sufficient when it contains all of the information necessary
for the authority to decide, at that level of review, whether the development complies with
the Code. The city manager or designee shall determine if the application is sufficient and
shall specify the particular type of information lacking and/or the particular requirement
with respect to which the application is insufficient.

2. Consistency.

a) Indeciding whether to approve an application, the central issue before the
authority is whether the proposed change is consistent with the goals,
objectives and policies of the City of Webster Comprehensive Plan,
requirements of this Code, other applicable laws, previously approved plans
and permits, and advances the public health, safety or welfare.

3. Review criteria.

a) For LDC and zoning map amendments, considerations shall include, but are not
necessarily limited to:

1)  Change of conditions, or absence of changed conditions.
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4,

b)

2)  Community need, or lack of community need.
3)  Benefits to the community.
4)  The rights of private property owners.

For special, conditional and temporary land use permits, considerations shall
include, but are not necessarily limited to:

1)  Community need, or lack of community need.
2)  Adverse impacts on the community.
3)  Benefits to the community.

4)  The rights of private property owners.

Other considerations. Most other issues are secondary, and all information related to other
issues raised at any public hearing should be regarded as such by the authority. In

particular:

a)

b)

When considering LDC and zoning map amendments:

1)  The authority should consider whether the entire range of permitted uses
in the requested zoning district is more appropriate than the range of
permitted uses in the existing district.

2)  The authority should balance the rights of that individual with the impact
of the proposed changes on the public at large.

Land use permits. When considering land use permits the authority should
consider the impact of the proposed change on the public at large.

b.  Action on application. Recommending and approving authorities shall take action on applications
as follows:

1.

Approve as presented. A motion or action to approve the application as presented shall
specify the specific goals, objectives or policies in the comprehensive plan, sections of this
Code or other applicable laws with respect to which the application complies.

Approve with conditions. Where authorized in this Code, the application may be approved
subject to conditions. The nature of the required conditions shall be indicated in writing on
the records of the authority and furnished to the applicant. The action and conditions may
be appealed as provided in division 7 of this article. An appealed decision of one or more of
the required conditions shall be considered a rejection of the application approval and such
approval shall expire.

Disapproval.

a)

b)

A motion to approve that fails to obtain an affirmative vote shall be considered
an action for disapproval. Subsequent to the vote, the authority shall specify
the items of non-compliance.

A motion or action for disapproval shall specify the specific goals, objectives or
policies in the comprehensive plan, sections of this Code or other applicable
laws with respect to which the application does not comply. If such a motion or
motions fail, it shall be conclusively presumed that the application complies
with all laws. If the application is disapproved, the authority shall provide the
reasons for disapproval in writing on its records and furnished to the applicant.
While adherence to the requirements of the comprehensive plan, this Code and
other laws is mandatory, all recommending and approving authorities shall
make reasonable attempts to facilitate a resolution of the non-compliance
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issues upon which a disapproval is proposed or given, when alternative
methods of compliance are apparent.

Nothing herein shall prevent an applicant who has received approval with or without
conditions from applying for an amendment to any action by the city, its staff or
reviewing authorities for an amendment to such approval.

4.  Table (or continue) the application. If the authority determines that information for the
proper evaluation of the application is not available at the time of review, it may postpone
its decision until a future date to provide the opportunity for such to be furnished.

5. Return application. At the discretion of the approving authority, the application may be
returned to the recommending authority for further consideration where additional
material information, which was not reasonably available at time of recommendation
hearing, has become known.

Actions of the authority shall be recorded and included in the written minutes of the public
hearing or meeting at which the action was considered and all such actions shall be deemed final
for purposes of appeal on the date the action is taken.

1.  Forallamendments and special, conditional and long temporary use permit applications
requiring public hearings.

a) Actions of the authority shall be placed in the written minutes of the public
hearing, along with the reason(s) for the action, and reported to the applicant
and any subsequent recommending or approving authority, in writing, by the
city manager or designee.

b)  Astaff report shall be issued and entered into the record of the required public
hearing.

2. For short temporary use and development permits. Actions of the authority shall be placed
in the written minutes of the public hearing, along with the reason(s) for the action, and
reported to the applicant and any subsequent recommending or approving authority, in
writing, by the city manager or designee. When an approved plan, plat or permit deviates
from the preceding approvals of that development activity, such deviations and the
reasons therefore shall be included in the written decision.

(6) Reapplication.

a.

Amendments and use permits. Whenever the authority disapproves an application for an
amendment or use permit, a reapplication for the same amendment or use permit may not be
submitted except in conformance with the following:

Disapproval. Unless specified otherwise in the disapproval, denied applications may be
resubmitted to the city manager or designee any time after a period of 90 days from date of
denial has expired.

Waiver of time. Notwithstanding subsection 1., whenever an application is denied on a basis
other than the failure of the applicant to submit a complete application, a reapplication may be
allowed by the city manager or designee at any time as follows:

a)  Where the applicant clearly demonstrates that circumstances affecting the
property that is the subject of the application have substantially changed since
the denial; or

b)  Where new material information is available that could not with reasonable
diligence have been presented at a previous hearing.
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c)  Arequest to be heard on the basis of subsection a) or b) may be filed with the
city manager or designee at any time. However, such filing does not extend the
time period within which an appeal must be taken. Although an application
may be accepted by the city manager or designee, the final determination for
meeting the conditions of subsection a) or b) rests solely with the authority.

3.  New application. Notwithstanding subsections 1., 2. and 3., new applications affecting the
same property previously denied may be submitted. A new application is one that differs
substantially from one previously considered. Although an application may be accepted by
the city manager or designee, the final determination for meeting the conditions of a new
application rests solely with the authority.

b.  Development permits. Disapproved applications for development permits may be resubmitted at
any time.
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Sec. 13-315. Public notice.

As specified in this article, all applications for rezonings, variances, operating, use and development permits
requiring review and action by the city council and/or PZSM shall be considered in public hearings which shall be
noticed and conducted as required herein.

(a) City council and PZSM. Amendments, variances and operating and use permits requiring review and
action by the city council and/or PZSM.

(1) Publication.

a. Contents of notice. When publication is required, advertisement shall be in the legal notice
section of the paper, unless specified otherwise, and shall include, in addition to the
general intent or purpose of the hearing, and the date, time and place of hearing, the
following information on each application to be heard:

1.  Application identification number.

2.  Applicant's name.

3.  Therequested action.

4.  The general location and legal description of the property involved.
5.  The size of the property on which action is requested.

b.  Rezonings. For rezonings and land development code amendments, public notice pursuant
to F.S. § 125.66 shall be given.

c. Variances and use permits requiring review and action by the PZSM and/or city council.
Public hearings shall be advertised in at least one (1) newspaper of paid general circulation
within the City of Webster as follows.

1.  The legal advertisement shall comply with all statutory advertising
requirements for the particular action. Every effort shall be made to advertise
not less than five (5) days prior to the hearing; however, as long as a legal
advertisement is accomplished prior to a hearing, failure to advertise five (5)
days prior to the hearing shall not be grounds for challenging any action taken
on the application. '

2.  Conditional use permits. Legal advertisements shall describe the geographic
area involved, a descriptive name of the facility and a general, non-technical
description of the activities planned to be conducted at the facility.

(2) Posting. All properties for which applications require public hearings before the PZSM or city
council shall be posted by the applicant with plaques furnished by the county administrator or
designee. Such plaques shall identify the application, the requested action, and the date, time
and place of hearing. Plagues shall be sufficiently conspicuous in terms of size, location, and
content to provide reasonably adequate notice to potentially interested persons of the matter
that will appear on the authority's agenda. Such notices shall be posted at least seven (7) days
prior to the first hearing at which the subject property will be considered, at locations specified
by the city manager or designee.

(3) Notice to affected property owners.

a.  When required. The department shall notify by first class mail the owners of all property
lying within five hundred (500) feet of the perimeter of the parent tract of the parcel
described in the application, except that:
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(b)

Conditional uses: For applications for conditional use permits, each unit of local
government within three (3) miles of the proposed conditional use and any
school district with a facility within three (3) miles of the proposed conditional
use shall be mailed the same notice.

Special uses: For applications for special use permits for community water
system wellfields, the owners of all property lying within five hundred (500)
feet of the proposed wellfield area will be notified. Such notice will include the
restrictions on the use of their property if the special use is granted.

Rezonings: Where a zoning map amendment of one (1) or more parcels is
proposed by the council, the city manager or designee shall notify the owners
of all properties whose zoning classification is to be changed by the proposed
amendment, unless such amendment is comprehensive and city-wide in effect,
in which case such notice shall consist solely of notice published in a newspaper
of paid general circulation within the City of Webster.

b.  Notice requirements. Notices shall be mailed at least ten (10) days prior to the first hearing
date to owners of real property listed on the current city tax roll or other source of current
ownership. Evidence of mailing to affected property owners shall be available at the
hearing. Notices required herein shall:

1
2.
3.

State the application's identification number and applicant's name.
State the date, time and place of the public hearing.

Reasonably identify the property proposed for change and summarize the
nature and character of the proposed change.

State that the full extent of proposed changes may be obtained from the
department and provide its telephone number and address.

(4) Exception. Staff, the city manager or designee and all reviewing agencies shall make every
reasonable effort to comply with the notice provisions set forth in this code. However, it is the
council's intent that failure to strictly comply with the notice provisions of subsections (2) and (3)
of this section shall not render any final action by staff, any review board or authority or the
council invalid and shall not constitute grounds for challenge by any person of any final action.
When an application is tabled by any reviewing authority to a time and date certain, no
additional publication or notice as set forth in this section is required. Failure of any person to
object during the hearing to any defect in any type of notice set forth herein shall constitute a
waiver of any objection as to any lack of compliance.

Other notification. Upon receipt of any application, in addition to the public notice requirements of this
section, the county administrator or authority may determine the possible involvement or interest of
other government agencies or private organizations in the proposed development and may notify

same.
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Sec. 13-316. Public hearings.

(a)

(b)

Applicant's appearance.

(1)

(2)

3)

Public notice adhered to. Except as provided in subsection (a)(2) of this section, all applications shall be
considered at the date and time specified in the public notice issued by the city manager or designee.
The applicant or authorized agent is required to appear at the scheduled hearings before the PZSM
and/or council, to present the application, unless for good cause, the applicant or authorized agent
cannot be present at the hearing.

Request for delay. The applicant may request a delay or continuance of the scheduled public hearing
provided such request is filed in writing with the city manager or designee prior to the scheduled
hearing. The request shall be granted only for good cause as determined by the city manager or
designee. The applicant shall be required to pay all additional costs incurred by the council related to
republication and mailing. If the continuance is granted, all interested parties, including the applicant
and noticed property owners shall be given due notice of the delay and of the new hearing date and
time.

Failure to appear.

a.  Public hearing on applications for rezonings, use permits or variances requiring review and action
by the PZSM. The applicant's failure to appear in person, or by an authorized agent, to present
the application, or to have submitted a detailed written narrative presenting the application and
stating the reason why they cannot be present, shall:

1.  Cause the application to be placed on the agenda of the authority's next regularly
scheduled meeting. Such action shall be publicly announced at the hearing and the
applicant shall be notified in writing.

2.  Ifthe applicant fails to appear for the rescheduled hearing, the application shall
automatically be denied by the PZSM; however, the applicant may refile at any time.

3. If, after reapplication, the applicant again fails to appear at the scheduled public hearing(s),
the application shall automatically be denied by the PZSM and the applicant may not refile
for three (3) months.

b.  Public hearing on applications for development permits requiring review and action by the
council. The applicant's failure to appear in person, or by duly authorized agent, to present the
application at the public hearing shall not prohibit or delay hearing of said application. However,
the council, at its discretion, may hold said application and request the presence of the applicant
if necessary for due consideration of the application.

Conduct of hearing. Public hearings shall be conducted in accordance with the following and other applicable

laws:

(1)

(2)

Public participation. All hearings shall be open to the public and the agenda of the meeting shall be
made available at least three (3) days prior. All hearings shall be conducted so as to promote full and
free exchange of information necessary to the subject at hand. Irrelevant or immaterial information
shall not be allowed nor shall duplication of testimony or argument by either side of the matter. All
affected or interested persons shall be given an opportunity to present evidence and arguments and
ask pertinent questions.

Evidence and arguments.

a.  All evidence heard. All pertinent testimony and evidence, favorable or unfavorable to the
application, shall be heard; however, the authority may place reasonable limitations on the
presentation of evidence and arguments and the cross examination of witnesses so that the
matter at issue may be decided without undue delay.
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