DECLARATION OF
CONDOMINIUM OWNERSHIP

OF
"EVERGREEN TERRACE, a Condominium

WHEREAS, EVERGREEN TERRACE, a Florida limited partnership,
hereinafter called "Developer" and "Owner," owns in fee simple
certain real property described in Exhibit "A," attached hereto
and incorpofatéd herein by reference and desires to submit the
same to-the condominium form of ownership.

NOW, THEREFORE, in order to create a Condominium consis-
ting of the real property and the improvements constructed there-
on, to be known as EVERGREEN TERRACE, a Condominium, Owner hereby
submits the said @roperty and all of its interest therein, to the
Florida Condominium Act {Chapter 718, Florida Statutes, as amend-
ed), and in furtherance thereof, makes the following declarations
as to divisiomns, limitations, restrictions, covenants and con-
ditions and hereby declares and agrees that the said property is
held and shall be held, conveyed, mortgaged, encumbered, leased,-
- rented, used, occupied and improved sﬁbjéct to this Declaration
(which Declaration is intended to create covenants running with
the land and shall be bindiné upon and be for the benefit of the
owners and lessees of all or any part of the Condominium Property

and their respective successors, heirs, executors, administrators

and assigns).



SECTION }. Condominium Property.

l.lk‘The Yeal property described in Exhibit A" attached
hereto and by reference made a part hereof, and all improvements
construéted and to be constructed thereon and all‘easemeﬁts and
rights appurtenant thereto, intended for and granted for use in
connection with the said property, is hereby submitted to condo-

minium ownership.

SECTION-?. Name of Condominium.

2.1 The Condominium shall be known as EVERGREEN TERRACE,
a Condomihiuinr or by such other name as may fiom time to fime,be
selectéd by the Association.

SECTION 3. Definitions.

3.1 Unless otherwise stated or unless the context other-
"wise requires, all termé used iﬁ this Declaration shall have the
meaning attributed to the term under Section 718.103, Florida
Statutes (1979). "

SECTION 4. Phase Condominium.

‘4.1 "EVERGREEN TERRACE, a condominium, is to be developed
in six (6) Phases.

4.2 The initial Phase, Ehase‘l, shall consist of one (1)
two-story building.containing 8 units constructed on that real
property described in Exhibit "AY attached hereto and By reference
made a part hereof. A survey of the land and a graphic description
of the improvemenﬁs in which the units will be located, a plot

plan thereof and floor plans are attached hereto as Exhibit "B



- and be reference made a part hereof. This one 2-story building
will consistibf four (4) ground floor units and four (4) second
story_units. The units will be numbered as shown on‘Exhibif.

The undivided share of each unit shall be one—eighﬁh'(l/é) of the
total, which share is subject.chénge upon the completion of
additional phases. - |

4.3 The next phase, Phase II, shall consist of one (1)
two-story building containing 8 units (foﬁr 1 bedroom/1 bath
units and four 2 bedroom/2 bath units) constructed upon that real
property descfibed‘in'Exhibit ncY attached hereto-and be reference
" made a part hereof, which pfopérty shall then become a part of
the condominium property. .

4.4 The next Phase, Phase 111, shall consist of 1 two-story
building containing 8 units (8 two-bedroom/two-bath units) con-
structed upon that real property described in Exhibit "D" attached
.hereto and by reference ﬁade a part hereof, which property shall
then become a part of the condominium property.

| 4.5 The.nexf Phase, Phase IV, shall conéist of one
two-story building containing 8 units (4 one-bedroom/one-bath
units and 4 two-bedroom/two-bath units) and a séimming pool
constructed upon that real property described in Eihibit "C" and
Exhibit "E"; and, as reflected on the overall Phase Plan attached
hereto as Exhiﬁit "H"., That property specifically described in

Exhibit "E" shall then become a part of the condominium property.



4.6 7The next Phase, Phase V, shall consistlof one two-story
‘building c_:ont‘a’ining“l() units (2 one-bedroom/one-bath units and 8
' two-bedroom/two-bath units) constructed upon - that l'Eél. property
described in Exhibit "F" attached hereto and by referencefmade a
part hereof which property shall then become a part of the condo-
minium property. ' |

" 4.7 The next and last Phase, Phase VI; shall consist of
one two-story building containing 8 units (4 one-bedroom/one-bath
- units and 4 two-bedroom/two bath units) constructed'upon-that
real,#roperty described in Exhibit "Gv attaghéd'hereto and by
reference made a part hereof which property shall then become a
part of the condominium property.

The Phase development described herein is reflected as
the overall Phase Plan attached hereto and bj feference made a
‘part hereof as Exhibit “H." |

4.8 The undivided share of each unit shall change aé
each Phase is cOmpleted as follows:

(A) Upon completion of Phase I -~ 1/8 of total
(B) Upon completion of Phase II - 1/16 of total
_(C)' Upon completion of Phase III - 1/24 of total
(D) Upon completion of Phase IV - 1/32 of total
(E) Upon completion of Phase V - 1/42 of-total
(F) Upon éompletion of Phase VI - 1/50 of total

4.9 The approximate size; style and design of the units
included in the additional Phases and the manner of construction

shall be similar to that of the units contained in Phase 1I.



4.10 Upon the completion of eech additional Phase, the
unit owners iﬁ‘each”additional Phase(s) shall be.subiect to the.
same obligations -and shall'have-the saﬁe rights apd privileges'as
~all other members. | o

4.11 Time;share estates will not be created‘with respect.
to any units in any Phases.

4.12 The prov151ons herein for the development of EVERGREEN
TERRACE a Condomlnlum,‘ln Fhases shall impose no obligation upon
-_the Developer to construct or complete such Phases, but shall
reserve unto the Developer the right to oohstrpdt Phase. I as
'provided herein within two (2) years from the completion.date of
Phase I; and to construct each additiohal Phase as provided
‘herein within two (2) years from the completion date of the Phase
last completed. |

| 4.13 The Developer shall have the right to amend this
Declaratlon to effect the phase development of EVERGREEN TERRACE,

a condominium.

SECTION 5. Amendment of Declaration by Unit Owners.

5.1 This Declaration may be amended at any regular or
special meetiné of.the Association called or convened in accord-
ance with the By-Laws, by the affirmative vote of the Unit Owners
who are Voting Members casting not less than three-fourths (3/4)
of the total vote of the Unit Owners who are members of the Asso-
ciation. Each Amendment shall be certified by the President and

Sec}etaty of the Association as having been duly adopted and



shall be effectiyg when recorded in the Public Records of Leonr
County, Florida. No such amendment shall change the proportion-
ate ownershio of the Common Eleménts appurtenant to ony Unitf nor
the proportionate share of the Common Expenses or CommonESurplus,
nor the votipg rights appurtenant to any Unit, unless the record
owner(s) thereof and all record owners of mortgages or other
liens which have been voluntariiy placed on a Unit,vshall_join in
“the execution of the. amendment. No amendment shall be effective
which shall impai;'or prejudice the rights or .priorities of any |
mortgages; or change the provisions of this Declaration with
respect to Institutional Motgagees without the written approval
of -all Institutional Mortgagees of record.'.No amendment shall be
effective which shall impair or prejudice the rights or priori-
ties of any lessor or lessee under any lease with any Unit Ownef
or the Association without the consent of such.lessor or lessee.

"SECTION 6. Restrictions, Rights'and Easements.

6.1 The Owner is irrevocably empovered to sell, lease or
rent Condominjum Parcels to any person or persons without re-
strictions. The Owner shall have the right to transact on the
‘Condominium Property any business. necessary to consummate the
sale of Condoﬁinium Parcels, including, but not limited to, the
right to maintain models, have signs, use the Common Elements and
to show Units to prospective purchasers and lessees. -Except as
provided in this Declaration, the Owner shall be subject ﬁo the
same restrictions and entitled to enjoy the same privileges as

any other Unit Owner with respect to each Parcel owned by Owner.



6.2 The .Owner hereby reserves for its own benefit, and
for the benefit of its successors and assigns the following:
.A. An easement in common with others fcr iogress

and egress, by vehicle or on foot, in, to, upon, over and under
" the streets and passagewafs located on the Condominiﬁm Property.

B. An Easement for the placement, construction,
repair, inspection, maintenance and use of all types and kinds of
-utilities, including, but not limited to, sewer, gas, electric-
'-1ty, water, cable television and telephone, under, -upon, over, in
and through the Condominium Property, including rlght of access
thereto. |

| '6;3 The Owner hereby reserves for and grants to the

Association for the benefit of its Members, their guests and
lessees, the following easements and rights:

A. Non-exclusive easement for ingress and egress
over streete, walks and rights—of-éay.
' B. An easement for the placement and maintenance of
roadways, sidewalks, telephone and utility. lineé pipes, sewers,
._condults and dralnage lines located on any portion of the Condo--
minium Property

C. The right to connect with and makeluse of road-
ways, parking spaces, utility lines, pipes, sewers, conduits and
drainage lines on the Condominium Property.

D. The easements and obligations in this Section

6.3 shall be perpetual, run with the land and shall not be abro-



gated, interfered with, modified or rescinded without the consent
of each Unifubwner°énd all Institutional Mortgagees holding a
mortgage on any Condominium Parcel. No modificétionl abrogation,
réscissiqn or amendment shall be binding on the Owner, the As-
soclation, any Unit Owner or Mortgagee unless ev;denced by an
instrument acknowledged by all parties and recorded in the Public
Records of Leon:Coﬁnty,'Florida. o

However, nothing contained herein shall be interpfeted to
interfere in-any way with the right of the Owner to_méintain‘a
perpetual right-of-way for ingress and égress to the lands ad-
joining'the Condominium-Parcel currently owned or .to be purchased
in the future and further the Owner and hiS'assigns‘}eserve'and
are hereby granted the right of ingress and egresé on and over

all of the copmon areas of the Condominium Property.

SECTION 7. Common Elements and Limited Common Elements.

7.1 Common Elements. The'Common Eleménts shall include

and mean, in addition to the items listed in the Florida Condo-
miniﬁm'Act, Séction 718.108, the following items: |
| A. The foundations, bearing“walls, perimeter walls,
main walls, roofs, attic spaces, columns, girders, beams, sup-
ports, corridérs‘aﬁd common entrance and exit or communication
ways and decks. |
B. Roofs, yards, streets, sidewalks, parking areas,
recreational areas, water and sewer system and exterior utilities

and gafdens, except as_otherwiée provided.



C. The compartments or installations of central
services such as power, light and water designed to serve the
Common Elements, facilities, water storage tanks, pumps and the
like, including, but not limited@ to, all pipes, ducts, flues,
chutes, conduits, cables and wire outlets and otpgr_utility
lines. .

D.l All other elements of the Condéminium Property
désignédlfor common use or‘necessary to its existence,. upkeep and
safety. | .

7.2 Limited Common Elements. " The Limited Common Ele-

'ments shall 1nclude and mean those areas on the floor plan as
deplcted and described in Exhibit "B" as covered patio and decks.
Each covered patio and deck shall be a limited common element of
the respective unit, and reserved for the use of such unit to the
exclusion of_other"units, Each air conditioner unit shall be a
limited common element of the respéctive unit it services, and
reserved fbr the usé-of such unit to the exclusion of other

units.

SECTION 8. Unit Boundaries.

B.1 Condominium Unit. Each Unit shall include that part

of the building within boundaries determined as set forth in Sec-
tions 8.2 and 8.3.

8.2 Upper and Lower Boundary. The Upper Boundary and

Lower Boundary of each Unit shall be the following, extended to

the Perimeter Boundaries: The horizontal plane of the upper



surface of the structural slab which serves as such Unit's floor
and the horiZontal,plane of the lower surface of the structural

slab which serves as the Unit's ceiling.

8.3 Perimeter Boundary. The Perimeter Boundaryrof each

Unit shall be the following:z The vertical planes of the interior
surface of the exterior or interior walls bounding a Unit extend-
ed to each level's Upper and Lower Boundary, including within the

unit the interipr decorative wall.

8.4 Encroachments. If any portion of a Condominium Unit

_dr Ccommon -Elements or Limited Common Elements eﬁcfoaches ﬁpon
-ahéther,ra valid easement for the encroachment shall and does
exist for so long as the encroaching improvement stands. In the
event a Condominium building or-buildings are partially or total-
ly destroyed and then rebuilt, the Unit Owners agree that minor
encroachments on parts of the Common Elements or Limited Common
Elements or Condominium Units, as éforedescribed, due to construc-
tion, shall be permitted and that a valid easement for said
encroachments and the maintenance thereof shall exist.

SECTION 9. The Operating Entity.

9.1 The Association shall be the corporate entity re-
sponsible.for.the operation of the Condominium Proﬁerty. The
Assoéiation shall have all the powers and duties set féith in the
Condominium Act; as well as all the powers and duties-granted to
or imposed upon it by this Deciaration, the By-Laws of the As-

sociation (which are annexed hereto as Exhibit "I") and its

10



Articles of Incorporation (which are annexed hereto as Exhibit
"J"), as they may be amended from time to time. No modification
of or amendmént-to the By-Laws or the Articles of Inéorporation
of said Associaﬁion,-shall be valid unless set forth in ér-énnexed
to a duly recorded amendment to this Declaration: The By-Laws
‘and the Articles of Incorporétion may be amended in the manner
provided for therein, but no amendment thereto shall be adoptéd

. which would affect or impair tﬁervalidity or priority'of any -
mortgage éoveriﬁg any Condominium PaiCel(s),'or which would
change the provisions théreof with respect to institutional mort-
gages,lwithdut written approval of all Institutional Mortgagees

of record.

9.2 Voting Rights-of Unit Owners; Each Unit shall be
entitled to oné.(l) vote in all matters related fo the Condo~
minium Documents.

8.3 Every Unit Owner, whe£her'he has acquired hié owner-
ship by pufchase, gift, conveyance or tranéfer'by operation of
law, or otherwise, shall be bound by the Condominium Documents.

SECTION 10. Assessments.

1051' The Association has the power to fix and determine
from time to time ‘the sum or sums necessary and'adéquate to
provide for the Common Expenses and such other sumslas.are specif-
ically provided for in the Condominium Documents. The procedures

for the determination of Assessments shall be as set forth in the

Condominium Documents.

11



10.2 The Common Expenses shall be assessed against each
Condominium Parcel and the Owner of such Parcel as provided for
in'Sectioﬁ 11 of this Declaration. '

10.3" Assessments that are unpaid for over 10 déys after
. due date shall bear interest at the rate of eighteen percent
-(18%) per annum from due date'until'paid or a late charge of-
.$10.00, whichever is greater; providgd, however, no interest
'shall‘bé charged or cdllected ih excess of the highest rate
permitted by apblicablé law.

10.4 The Association shall ﬁéve a lieﬂ'on each Condo-
minium Parcel for unpaid Assessments and late charges, together
‘with the interest thereon and shall also have a lien on all
tangible personal property located within said Unit, except that
such lien shall be subordinate to prior recorded bona fide-liens
held by Institutional Mortgagees. Reasonable attorneys' fees and
all other legal costs incurred by fhe Assoclation incident to ‘the
collection of such Assessments or the enforcement of such lien,
together with all sums advanced -and.paid by the Association for
taxes and payment on account of superior mortgages, liens oxr
eﬁCumbrances which may be required to be advanced by the Aésocia-
tion in order to préserve and protect its lien, shﬁll be payable
by the Unit Owner and secured by sdch lien. The Association may
take such action as it deems necessary to collect Assessments
either by personal action against the record owner of the Condo-

minium Parcel against which such Assessment has been made, or by

12



ehforcing and foreclosing said lien; or by exercising both of
such remediéé. ?The Association may settle and compromise any
Assessment 1f it is deemed to be +in its best interes£ to -do so. _
The lien of an Assessment 'shall be effective as and in ﬁhe manner
provided for by: the Condominium Act and shall have the priorities
established by said Act. The Association shall be entitled to
bid at any saleiheld‘in connéction with the foreclosure of an
Assessment-lien; and may apply as a cash credit against its bid
ail'sums securea by the lien enforced.

| 10.5 If the holder of an Institutional First Morﬁgage,
or a burchaser of a‘Condominium Parcel at foreclosure sale,
obtains title to a Condominium Parcel as-a result of foreclosure
of the Institutional First Mortgage, or if the holder of an
Institutional,First Mbrtgage accepts a deed to said Condominium
Parcel in lieu pf foreclosure, suchlacquirer'of title, its suc-
cessors and assigns shall not be 1iable for any Assessments
levied prior to its acquisition of titie'and such unpaid As-
sessment shall be deemed to be a Common Expense and shall be
collectible from all Unit Owners, including such acquirer, its
Successors and assigns.

.10.6 Ex¢ept as provided in Section 10.5 above, Nno person
who'acquires an-interest in a Condominium Parcel, inclﬁding
persons acquiring title by operation of law and purchasers at
judicial'saies, shall be entitléd to occupy the Parcel or use the

Common Elements and Limited Common Elements until all unpaid

13



Assessments due and pwing by the former Unit Owner{s) have been
" paid. Thg.éésociétion shall have the right to assign its claim
and lien rights for the recovery of any unpaid Asseésments to
Uhit Owner(s), or any thifd party. |

SECTION, 11. Common Expenses and Common Surplus.

11.1 'Abportionment-of Common Expenses and Commén Sur-

ElE_- The Common Expenses- of EVERGREEN TERRACE, a Condominium,
shall be commlngled and assessed against Owners of the- Condo-
minium Parcels in the following manner.: Each Condominium unit
shall be assesééd a pro rata share of the total Common Exﬁenses,
which pro rata share shall be equal to the undivided share in the
.Comhon Elementsi Each Condominium's share of the Common. Surplus
shall be determined in the same manner at the time of distribu-

. tion of the swurplus.

11.2 Expenses of EVERGREEN TERRACE, a Condominium;

The following are expressly declared to be Common Ex—
penses of the Unit Owners:
| a. 'Except as- provided in Péragraph 13.3BR hereof,
damage to the Condominium Property in excess of insuiance cover--
age. |
B. Replacement oxr repair of sewer, water and
utility lines serving this Condominium.
C. Common water and wells.

D. Common sewer system.

14



E. » Common electricity and common electrical fix-
tures. iﬁ ! |

F. Parking lot and yar& maintenance.

G. Genéral'maintenance reserve.

H. Pest Control.

-I. Insurance..

J. All other expenses of the dperation, mainten-
ance, repair'or?replacement 6f the Common Elements and the costs
~of carrying out:the pdwérs and duties of the Association.

'11.3. Unit Owner's Share of Common Expenses and Common

:Sugplus. The Common Expenses and Common Surplus apportioned to

- each Condominium shall be shared by the Unit Owners as specified
in paragraph 11.1. It is understood that the Common Expenses
Shall include, all taxes, assessments, insurance. and all other
_expenditures for which the Association shall be responsible,
including those expenditures contrécted for in any Maintenance
Agreement. The Common Surplus is the excess of all receipts of
the Association including, but not limited to, assessments,
rents, éondemnation proceedings, profits and revenues on account.
of the Common Elements over the Common Expenses.

11.4 'Developer's Share of Common Expenses. Notwithstanding

‘the foregoing, the Developer shall be excused from the'payment of
the share of the Common Expenses and assessments related to units
offered for sale by it for a period of time ending on the first

day of the fourth calendar month following the month in which the
closing.of.the purchase and sale of the first unit occurs in each

phase.
15



SECTION 12. Maintenance, Alterations and Operation.

12.1\’The Association may contract for the managehent and
maintenance of'thé”Condominium Property and to authorize ‘a management.
agent to assist%the association in carrying out its powefs and
duties by perfoFming suéh functions as the submigsion‘of pro-
posals, collection of assessments, preparation of récords, en;
forcement of ru}es and maintenance, repair and replacement of the
Common Elementszand'Limited Comﬁon Elements with funds as shall
be made_availabie'by the Association fof‘such purposes. The
Association and§its officers shall, however, retain at all times
the‘powers and @uties-granted by the Condominium Documents and |
the Condominium’Aét, including, but not limited to, the making of
- Assessments, promﬁlgation'of rules and execution of contracts on
behalf of the.Association. Any management agreement shall be
terminable for'céusetupon no more than 30 days' notice, run for a
reasonable period up to three (3) §ears and be renewable by
consent of the ASsociationAand Management.

12.2 Each Unit Owner agrees as follows:

A. To maintain his Unit and the entire interior
thereof in good and tenantable condition, to keep the Limited
Common Elemenﬁs-resérved to'him in a neat and attréctive con-
dition at all times, to maintain, repair, and, if neceésary,
replace the fixtures and equipment in his Unit, including, but

not limited to, the following when applicable: air conditioning

and heating units, any and all appurtenances thereto wherever

16



situated including, but not limited to, any exterior parts there-
of; electriciﬁanels, wiring, outlets and elettric fixtures within
the Unit; interior doors, windows, screening and Qlaés; and all
exterior doors.i The cost7of.maintaining and replacing tﬁe appli-
ances and carpeFing in a Unit shall be borne by ;ts Unit Owner.
| -B; Not to make, or cause to be made, any repairs
to any_plumbing;or electrical wifing withih'a_Unit except by
jplﬁmbers.or'ele&tricians authorized to do such work by the Aé—'
sociafién or its delegate. Plumbing and electrical-repairs
within a'Unif sﬂall be pqid for by the Oowner(s) of the Unit.
| Ci Not to make, or remove or cause to be made or
removed, any addition or alteration to his Unit, or do any other
act, that may adversely affect the safety or soundness of the
Common Elements: or Limited Common Elements or any portion of the
Condominium Property. Structural alterations within a.Unitvmay
be made with the written conseﬁt of the Association and any
Institutionél First Mortgagee holding a mdrtgage on said Unit.
| ><D. To make no alterations, additions, improve-
menté, decoration, repair, replacement or change to the Coﬁmon
Elements or Limited Common Elements, or to any outside or ex-
terior portion.of the building, specifically.including, but not
limited to, SCrgening or enclosing private balconies or affixing
outside shutters to windows, without the prior written consent of
the Association. 1f consent is grantéd, the Unit Owner shall use
only a Contractorjor subcontractor approved by the Association,

who shall comply with all Rules and Regulations with respect to

17



‘the work which may be'adopted by the Association. The Unit Owner
shall be liéble'fbr damage to another Unit and to the Common
Elements and Limited Common Elements caused by any cgntractor
‘employed by such Unit Owner or by the subcontractor or eﬁployeés
6f such cdntracpor whether said damages are caused by negligence;
accident or othérwise. | |

E. . To allow the Association, its -delegates, agents
_oxr employees, at all reasonable times.to enter into any Unit for
- the purpose of ﬁaintaining, inspeéting, repairing or replacing
the Common Eleménts and Limited Common Elements{ to determine in
case of eme;genéy, circumstances threatening Units and Common
Elements. and Limited Common Elements, and to correct the same;
or, to determine compliance with the provisions of the Condo-
minium Documents.

E; To promptly report to the Association any
defects or needed repairs for which the Association is respon-
sible. i |

G. To pay for all of his utilities, including
electricity, gas, sewer, water, garbage and telephone, and all
taxes levied against his Unit. l

12.3 1In the event the Unit Owner fails to maintain his
Unit as required herein, or otherwise violates or threatens to
violate the provisions hereof, the Association shall have the
right to proéeed in a Court of equity for an injunction to seek

compliance with the provisions hereof. In lieu thereof, or in
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addition thereto, the Association shall haﬁe the right to levy an
Assessment against the Unit Owner, and the Unit, for such neces-
sary sums to-remove any unauthorized addition or altération, and .
io restore the property to good condition and repair. -

| 12.4 The Association shall determine'the éxterior color
scheme of the.bﬁilding(s); and shall be.responsible. for the
maintenance thereof, and no Owner shéll paint any exterior sur-
face, or édd or: replace anything thereon or affixed thereto,
without written: consent of the Association.

' ' 12.5 The Association shall be“responsible for the main-
tenance, repair. and replécement of the Common Elements provided
that if any repéirs or replacements are made necessary. because of
abuse or negligent use thereof by a Unit Owner the cost of such
repair -or rep}acement may be assessed against such Unit Owner.
Any Assessment made.pursuant to this Section or pursuant to
Section 12.3, shall-be enforceable?in the same manner'aé provided
for the enforcement of AsseSsments'in Section 10 hereof.

SECTION 13. Inéurance Provisions.

13.1 Liability Insurance. ‘The Association shall main- .

tain compreﬁensive public liability and property damage insurance

covering all of the Common Elements and insuring the Association,

and the Unit Ownpers, in such amounts as the Association determines
necessary. Premiums for such insurance shall be paid.by the

Association. :

19



13.2 Casualty Insurance.

"A, Purchase of Insurance. The Association shall

obtain and melntaln fire, windstorm .and extended coverage, in~-
cluding vandalism and malicious mischief insurance covering all -
the insurable Condominium Property,'including pe;sonal property
owned by the Association, as their interesﬁs may appear, in an
amount equal to:the replacement cost of the‘Condominium Property,
as determined aﬁnually by fhe Associatien. Theicompany or com-
penies with whom such insurance coverege isipieeed as provided in
this Deciaratien, must be authorized to do business in the State

of Florida.

B.. Loss Payable Provisions. All policies pur-

chased by the Association shall be for the benefit of all Unit
- Owners and their mortgagees and the Association, as their in-

terest mayrappear.

13.3 Reconstruction or Repair After Casualty. In the

event the Coﬁmon Elements, Limited Common Elements or the Units
are damaged by any casualty, whether such damage is insured
against or not, -the same shall be repaired or reconstructed by
the Association or the Unit'Owner, as the case may be. |

A. Plans and Specifications. Any reconstruction

or repair must be substantially in accordance with the plans and
specifications for the original building, portions of-which are
attached hereto as exhibits; or if not, then according to plans

and specifications approved by the Board of Directors of the
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Association, and-by not less than seventy-five percent (75%) of
the Unit Owners, including the Owners of all damaged Units, which

approval shall not be unreasonably withheld.

B} Responéibilit&. If the damage is'onlj-to those
parts of one (1) Unit for which the responsibility of maintenance
and repair-is:that of the Unit Owner, then the Unit Owner shall
be responsible-for the reconstruction .and repair.of any damage
caused by casualty. In all other instances the responsibility of

reconstruction and repair of damage caused by casualty shall’ be

that of the Association.

C.” Estimate of Costs. Immediately after a determ-
ination to rebuild or repair damage to pfoperty for which the
Association has the résppnsibility of reconstruction and repair,
the AsSociaticn-shall.thain.reiiable and detailed estimates of
“the cost to rébﬁild.or repair.

D. -Assessments. If the proceeds of insurance are

not sufficient to pay the estlmated costs of reconstruction and
repair by the Association, or 1f at any time during reconstruc-
tion and Iepair; or.upon completion of reconstruction and repair,
therfunds for the payment of the costs thereof are insufficient,
Assessments shall be made against the Unit Ownersrwho own the
damaged Units, and against all Unit Owners in the case of damage
to Common Elements in sufficient amounts to provide funds for the
payment of such costs. The Assessment against a Unit Owner for

damage to Units shall be in the same proportion as the cost of
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reconstruction and repair to all damaged Units. Such Assessments
on account bf damage to Common Elements shall be in proportion to
- the Unit Owner'% share.in the Common Elements. Any Assessment
made pursuant to this Section may be enforced in the manner pro-

vided in Séctibn 10, hereof.

13.4 -Construction Funds. The funds for péyment of costs

of reconstruction and repair of damage caused by casualty, which
shall consist of proceeds of insurance and fun&s-collected by the
'Aésociation from Assessmenﬁs.agaiﬁét Unit Owners, shall be dis-
bursed in payment ofrsuch'costs in the‘follqwiﬁg manner:

A. Association. The Association shall hold the

sums paid on account of such Assessments and disburse the same in
payment of the costs of reconstruction and repair.

«B. Institutional Mortgagee's Right to Advance Prem-

L}

igm. Should the Association fail to pay any‘insurance.premiUms
_~when-due or should the Association-fail to comply with other
insurance requirements of the Condominium Documents, any Institu-
tional Mortgagee shali have the right, at its option, after 10
days written notice to the Association, to obtain the_insuiance -
policies required hereto and to advance such sums as are reguired
to maintain or procure such insurance, and to the extent of the
money so advanced, said mortgagee shall be subrogated fo the
Assessment and lien 1rights of the Associaﬁion against-the Unit

owners.
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13.5 Restoratlon Not Required. 1In the event more than

ninety percent (90%) in value of the Condomihium Property is sub-
stantially damaged or destroyed by fire or other casualty and
that the extent of sucﬁ damage is certified, in writihg,rby the
Association to each Unit Owner, then three-fourths (3/4) of the
Voting Members may signify their desire to terminate the Condo-
minium, within 60 days after the casualty by filing in the Public
Records of Leon County a Notice of Election to Termlnate, accom-
panled by the Certlflcatlon of Extent of Damage by the Assoc1atlon,
and the Condominium shall termlnate. Thereafter, the Unlt‘Owners,
will Become tenants in common of the Condominium Property, and
the iﬁsurance proceeds, the share of each Unit Owner being the
seme as the respective share of Common Elements appurtenant to
~his Unit. Any mortgage or other lien which encumbers a Condo-
minium Parcel shall continue as a lien of equal dignity against
the undivided interest of the Unitiowner in the Condominium
Property and proceeds of insurance. If any Unit Owner requests a
partition of the property, the Condominium Property shall be
sold, and each-Unit Owner, or each Unit Owner and his respective.
mortgagee, will be entitled to recover from the fund-composed of
insurahce proceeds and sales proceeds, a sum that shall be the
same as the undivided share of such Unit Owner in the Common
Elements. In the event the fund does not contain sufficient sums
to fully compensate every Unit Oﬁner, the sum payable to each

Unit Owner will be_proportionately reduced.
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Before distribution to the Unit Owners of insurance or
sales proceéds,’dll liens against a Condominium Parcel will be
paid to the extent the proceeds allocated to said Parcel are

sufficient to do so.

13.6 Unit Owner's Insurance. Each individeal Unit Oﬁnef

may purchase, at his own expense, liabiiity insurance to cover

accidents occurring within his Unit and insurance on his own per-

sonal propertf.-‘Additionally,'Unit Owners -may purchase casualty

insurance covering personal propérty_within and any improvements
to their.Units,fprcvided such insurance does not contain a co-
insurance proviéion'or any other provision that in any way af-
fects the Master Pdlicy maintained by the Association on the
Condominium Property. If a Unit Owner desires casualty insurance
covering persenal property within his Unit and any improvements

thereto, but is unable to obtain casualty insurance which satis-

~fies the fdregoing provision, the Association shall obtain ad-

ditional coverage for such Unit Owner under the Master-Policy.
Any.additionai premium incurred by the-Association on account of
such additional coverage shall be the expense of’thé Unit Owner -
for whom such;additioﬁal insurance was purchased. In the event
of a casualty, the prbceeds df any insurance purchased by a Unit
Owner, or by the Aésociation on behalf of a particular-Unit Owner
as aforesaid, covering such Unit Owner's personal property and
improvements within hié Unit, shall be. the sole property of such

Unit Owner and his mortgagee, as their interests may appear.
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13.7 Waiyer of Subrogation. If available without addi-

tional cost, anfl where applicable, the Association and each Unit
Owner shall endéavor to obtain policies which proﬁidé that the
insurer waives the right of subrogation as to any claim ééainst
Unit Owners, the Association, their respective sgrvants, agents
and guests. .

SECTION 14. Use of Units.

14.1  In addition to the other obligations and duties
hergtofqre set out in this Declaration, no Unit Owner shall:
A. Use .or permit the use of his Unit for any
purpose other than a residence.
;B,. Permit or suffer anything to be done or kept in
hié Unit, which will increase the insurance rates of his Unit or
the Common Elements or_Limifed Common Elements, or which will

obstruct or interfe;e with the rights of other Members, or com-

mit, permit or suffer any nuisance or illegal act in his Unit or

~on the mmon Elements or Limited Common Elements.

€. Fail to conform to and abide by the By-Laws and

non~discriminatory ruleg and regulétioné in regard to use of the.
Condominium Property which may be adopted in writing from time to
time by the.Association; and to see that all persoﬁs using Unit
Ownér's Propérty, by, through or under him do likewise.

D. Attempt to exempt himself from liability for
his contribution toward the Common Expenses by waiver of the use
and enjoyment of any of the Common Elements or Limited Common

Elements, or by the abandonment of his Condominium Unit.
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SECTION *5. Reserve Fund.

15.illIhe'Association shall establish and create reserve
accounts for capital expenditures and deferred maineenance.
These accoantS'shall include, but not be limited to, roef replacemen
building painting and pavement resurfacing. The amount to be
reserved shall be computed by means of a formula whlch is based
upon estimated 11fe and estlmated replacement cost of each reserve
item. . |

15.2 The 1n1t1al assessment per month shall be establlshed
by a majority vote of the Un1t Owners, Wthh assessment may be
changed from tlme'to time by the‘Assoc1atlon ‘The proportlonate_
interest of any Unit Owner in any reserve shall be considered an
appurtenance of;hls Condominium Unit and shall not be separately
" ‘withdrawn, assigned or transferred except with such Condominium
Unit. ‘

- 15.3 The Assessment proviéed for in this Section may be

enforced in the same manner as provided in Section 10 for the
enforcement of AseessmentsQ

SECTION 16. Notices.

16.1 Unit Owners. Whenever notices are required to be
sent hereunder to Unit Owners, sucﬁ notices-may be delivered
either perSonal;y_or by mail, addressed‘to such Unit Oﬁner's
address, unlessfthe Unit Owner has, by written notice-duly re-
ceipted for, specified a different address. Proof of such mail-

ing or personal;delivery by the Association or llanagement Company
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shall be given by .the Affidavit of the person mailing or person-

ally delivering: said notices.

16. 2 Association Notices to the Assoc1at10n shall be

dellvered by mail to the Secretary of the Association or at the
secretary s Unit, or in the event of the Secreta;y‘s absence,
then to the President of the-Association at his Unit, and, in his
.absence, any member of the Board of Directors of the A55001at10n

16.3 Mail. All notlces shall be deemed and considered
to have been given when deposited in the United States Mail,
postage prepaid} and addressed as aforesaid. Any party méy
change his or its mailing address by written notice duly receipt-
ed for. Notices regquired to be given the personal.fépresenta—
tives of a deceased Owner or devisee, when there is no personal
repfesentative, may be delivered either personally or by mail, to
such party at his orfits address appearing in the record of the
Court whergin-thE‘estate of sﬁch déceased Owner is being adminis-
tered. |

SECTION 17. Termination.

17.1 The. Condominium may be terminated in the following-
manner:

A. The termination of the Coridominium may be
effecfed by unanimous agreement of the Unit Owners and their
mortgagees which agreement shall be evidenced by written instru-
ment executed in the manner required for conveyance of land. The
termination shall be effective when such instrument is recorded

in the Public Records of Leon County, Florida.
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B. .Any unpaid sums due the Aséociation shall
. survive any'ter@ination of the Condominium and shall continue to
be an obligation of the Association and the Unit Owﬂérs or either
of them and shail continue to be a lien against the poﬁdominium
 Parcél'unti1 pa%d. | | ' |

| fdi After termination of the Condominium, the Unit
' Owners shall ow; the Condominium Property- and all'assets of the
Association as:¥enants in common, in iundivided shares. Each Unit
Ownerfs share s§a11 be the same-as fhe pe;@entage oi Common
Elements apﬁﬁrténant to his Conddﬁinium'Unit_priorlto terﬁipa—
tion. . _. _ 'i' | -

SECTION' 18. Miscellaneous Provisions.

18.1 Provisions of Declaration--Binding Effect. All

provisions ofathe Condominium Documents are intended to be and
shall be construed as covenants running with the land and of
every part-theréof and_therein, inéiuding; but not 1imitedrt0,
every Unit and fhe appurtenances-thereto, and every Unit Owner
and claimant of  the property or any pért'thereof, or of any
interest thereiﬁ, and his heirs, executors, administrators,
successors and assigns, and shall be bound by all of the pro-=
viéiohs of the Condominium Documents. |

- 18.2 Attorneys' Fees. Should the Association find it

necessary to employ an attorney-at-law to enforce any-obligation
of a Unit Owner:under the Condominium Documents, the offending
Unit Owner shall reimburse the Association for reasonable at-

torneys' fees incurred by it in connection with such default.
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18.3 Gender. Wwhenever the context so requires, the use
of any gender shall be deemed to include all genders, and the use
of the sinéulérishall include the blural,‘and the ﬁlﬁral-shall
include the singular. The provisions of the Declarationfshall be
.liberallj_constfued to effectuate its purpose.of creating a
uniform plan foi the operation of the Condominium.'

18.4 Captions. The captions used in the Condominium
Documents are ihserted solely as a.matter of convenience and
shall not be reiied upon ana/or used in construing the‘effect or
meaning of any o6f the ‘text of the Condominium Documents.

18.5. Institutional First Mortgages. Where an Institu-

tional First Mortgage, by some circuﬁstance, fails to be a first
mortgage, but it is evident that it is intended to be a first
mortgage, it shall nevertheless, for the purpose of the Condo-
minium‘Documents, be deemed to be an Institutional First Mort-
cace. , : : .

, _
18.6 Severability of Provisions. 1f any term, covenant,

provision, phrase or other element of the Condominium Documents
is hél& invalid'orrunenforceable_for any.reason-whatsoeﬁer,‘such.
holding shall not be deemed to effect, alter, modify or impair in
any mannef whafsoever anonther term, provision, covenant or ele-
ment of said Documents or of the Condominium Act.

18.7 Acceptance by Association. The Association, by its

execution of this Declaration of Condominium, approves the fore-

going and all of the covenants, terms and conditions, duties ang
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obligations of this Declaration ané Exhibits attached hereto.
The Unlt Owners, by virtue of their acceptance of the Deed of
Conveyance as to their Condominium Parcel, and other parties, by
v1rtue of thelr occupancy of Units, hereby approve the fore901ng
and all of the terms and conditions, duties and pbllgatlons set
forth in the Conﬁominium Documents.

18.8 -Partition. No Unit Owner shall bring, or have any
righf to bring, any action for partition or division of the
 Condoﬁinium Propérty.

18.9 Maintenance by Developer.. The Association shall

keep the Common Elements in a neat and attractive condition at
all times., In the event the Association fails to so maintain the
Common Eiements, the Developer shall have the right, but not the
obiigation to}go upon the Common Elements and to cut and remove
tall‘graés and weeds; to remove rubbish and trash; and to do any
and all other things necessary Or de51rable to maintain the

Common Elements in a neat and attractlve condition, all at the
sole ekpense of the Association. The reasonable expenses of the
Developer incurred pursuant hereto shall be paid by the Assoéiation.
to the Developer upon demand and shall constltute Common Expenses.

IN WITNESS WHEREOF, Owner has executed thls Declaration
of Condominium Ownership, this C%Q ~ day of 62&Lq -
1981. | ‘ |

¥
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Signed, sealed and delivered in our presence as witnesses.

EVERGREEN TERRACE, a Florida

.71L,kja4Z£dﬂlé_,,/ limited partnership

STATE OF FLORIDA,
COUNTY OF LEON.

_ 1 HEREBY CERTIFY that on this day, before me, a Notary
Public duly authorized in the State and County named above to
take acknowledgments, personally appeared MILLARD J. NOBLIN, as
Gﬁperal Partner of EVERGREEN TERRACE, a Florida limited partner-
ship, . . ;
to me known to be the person described in and who executed the -
-foregoing DECLARATION OF CONDOMINIUM OWNERSHIP, and acknowledged
before me that he executed the same for the uses and purposes
therein expressed. : ' ’

Witness my hand and official seal in the State and
County named above this Sjndday of July, 1981.

et NI an d
TARY PUBLIC .
y Commlssion EXpires:
‘ Totory Potlie, State o Tloridy o Lot
fon Con 2 ben Foobemn T 3EU1E0S
Bor s 7. N S Tt

For good and valuable consideration, theliééeipt whereof

is hereby ackhowledgéd, EVERGREEN TERRACE, a Condominium, Inc., a
Florida mémbérship corporation; not for.profit,'hereby agrees to
accept éll of the benefits and all of the duties,.xesponsibilities,
obligations and burdens imposed on it by the provisions of the
Declaration. | ‘

IN WIINESS WHEREOF, EVERGREEN TERRACE, a Condominium!

Inc., has caused these presents to be signed in its name by the
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President, and its corporate seal affixed, attested to by its

Secretary, the day and year first above written.

President

"ATTEST:
CLIFFORD R. HINKLE,
Secretary

' (CORPORATE SEAL)

'STATE OF FLORIDA,

COUNTY OF LEON.

. 1 HEREBY CERTIFY that on this C¥"9 day of ,
1981, before me personally appeared RICHARD L. PHAGAN/AD LIFFORD
R. HINKLE, President and Secretary, respectively, of REEN
TERRACE, a. Condominium, Inc., not for profit, to me known to be
the persons described in and who executed the foregoing instrument,
and severally acknowledged the execution thereof to be their free
act and deed as such officers for the uses and purposes therein
" mentioned; that they affixed thereto the official seal of said

corporation, and said instrument is the act and deed of said -
corporation. SR .

}
WITNESS my hand and official seal at Tallahassee, in the
State -and County aforesaid, the day and year last above written.

b el /m:{/

TARY PUBLIC -

' My Commission Expires:

Petamy, Db -
Piwtamy Pthe Qiate o] Flosida of Leoos

-

Cofrmmnied Baples May 3008002
et S5y Amizon fue X Coiually Coroox
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