
Contract Law 
A factual finding cannot be overturned on appeal simply because the record contains 
credible evidence to the contrary. An agency cannot be created by the conduct of the 
agent alone; conduct by the principal is essential to create the agency. Where the 
signatory to an arbitration agreement disputed a nursing home’s account of when the 
agreement was signed, and she avered that she did not have authorization to sign the 
agreement on behalf of her mother, sufficient evidence supported a court’s finding that 
the agreement did not waive the signatory’s ability to litigate claims as the mother’s 
successor-in-interest. A nursing home’s arbitration agreement was procedurally 
unconscionable as to a signatory who had signed the agreement as the representative of 
a resident where the agreement did not state that a person who signs as a resident’s 
representative is agreeing to be bound in both her individual and representative 
capacity. 

Lopez v. Bartlett Care Center; Fourth District, Div. Three; filed July 30, 2019, 
publication ordered Aug. 28, 2019 

http://sos.metnews.com/sos.cgi?0819//G056249 
Cite as 2019 S.O.S. 2321 

 

https://eur03.safelinks.protection.outlook.com/?url=http%3A%2F%2Fr20.rs6.net%2Ftn.jsp%3Ff%3D001kxVdZr4sppMzIr4D6zIS1iH5qE5T0b0jPrO_UqLrclgZ_PJDrv0j7wfD9Xj7HugiQphUVQCgeMrYMcZwckZRCqxtiVAs0ug-pmUs8jhrS4eaQWwF2LwatJ9hBpifD7jO79xuoyZcW4eQNjHCZjrgGuu2lZkpvsHmsLBKP28AmFwzKuvf8RrdOg%3D%3D%26c%3D6rBNPYtDwA3cjW34QTshiM_YCXizpPpnHIvBHTNdhbXWNBT757kGCA%3D%3D%26ch%3DH7hvO3JuqEv9JxkhjyU7Wyy6jBF3SqAjnAM_SJtdNgxtI9LuSY5p0Q%3D%3D&data=02%7C01%7C%7Cae0931c35c714887fec308d72d6b5311%7C84df9e7fe9f640afb435aaaaaaaaaaaa%7C1%7C0%7C637027811287284249&sdata=LCzWtF19d%2Fiza8r2zREa3MFxuOruM%2Fy9spCYZz2LX6Y%3D&reserved=0

