BECLARATION

OF CQOVENANTS, CONDITIONS AND RESTRICTIONS

FOR_CROSSGATES

THIS DECLARATION (hereinafter “Declaration"), made on the
date hereinafter set forth by Murry Develapment Corporation,
hereinafter referred to as "Declarant”, {Declarant's address -
1899 Lititz Pike, Lancaster, Pennsylvania) .

WITNESSETH:

WHEREAS, Declarant is the owner of certain property in the
Borough of Millersville, Lancaster County, Pennsylvania, which ig
more particularly described in Exhibit "A" attached hereto and

made a part hereof.

WHEREAS, Declarant intends to establish a Residential
Clustar Development on the property described in Exhibit "A", to
be known as Crossgates. .

NOW THEREFQRE, Declarant hereby declares (subject to the
Provisions of thisg Declaration) that all of the properties
described in Exhibit “A" shall be held, sold, and conveyed
subject to the following fasements, restrictions, Cdovenantsa, and
conditions which are for the Purpose of protecting the value and
desirability 9f, and which shall run with, the real property and
be binding on all parties having any right, title or interest in
the described pProperties or any Part therecf, their heirs, per-
sonal Iepresentatives, successors and assigns, and shall inure to
the benefit of each owner thereof.

ARTICLE T
DEFINITIONS

Section 1, “"Association" shall mean and refer to Crossgates
HomeownerTs Association, inc., a Pennsylvania non-profit
corporation, itsg Successors and assigns, to be as constituted and
defined in Artiecle IrI: hereof.

Section 2. "Owner" shall mean and refer to the recoxd
Owner, whether one or mora Persons or entities, of a fae simple
title to any Lot which is a part of the Properties, including
contract sellers, hut excluding those having such interest merely
as security for the Performance of an obligation,

Section 3. "Properties" shall mean and refer to that
certain Property described ip Exhibit "A", and such additions
thereto as may hereafter be brought within the jurisdiction of
the Association. Thig Declaration shall affect only those
portions of Propertips described in Exhibig “a® as are now or
hereafter included in a duly recorded, final subdivision/land
development plan for Crossgates; and this Declaration shall not
affect in any manner whatsgever any Lot or any portion or part of
the Propertias unless and until such Lot Or portion or part hag
been subdivided intg individual Lots, pursuant to a duly
Tecorded, final subdivision/land development plan for Crossgates.

Section 4. "Common Area" shall mean that portion aof the
Properties including the improvements thereon owned, operatad and
maintained by the Association for the common use and enjoyment of
Owners. The Common Area to be owned by the Association Prior to



streets shown on the duly recorded, final subdivision/land
development plan for Crossgates as approved by the Borcugh of
Millersville, said cul-dé-sac Streets to include Briargate,
Laurelgate, Stonegate, Thorngate and Windgate. The term "Common
Area" shall ipnclude only that portion of the Properties as are
now or hereafter included and designated as "Common Area" on a
duly recorded, final subdivision/land development plan for
Crossgates; and the term “Common Area” shall not include any
portion of the Properties unless and until such portion of the
Properties has been included and designated as “Common Area" on a
duly recorded, final subdivision/land davelopment plan for
Crossgates,

Section 5. “Dwelling Unit" shall mean and refer to one (1)
or more living and/or sleeping rooms arranged for the usa of one
(1) or more individuals living as a single house keeping unit
with cooking,-living and sanitary facilities,

Section 6. "Lot" shall mean and refer to any plot of land
(whether improved or unimproved) now or hereafter included on a
duly recorded, final subdivision/land development plan for
Crossgates and any amendment to such plan. "Lot" shall alsgo mean
and refer to any Unit in a subsequently created Condominium, The
terms “Unit" and “Condominium” shall have the meaning as set
forth in the Pennsylvania Uniform Condeminium Act.

Section 7. "Declarant” shall mean and refer to Mursy
Development Corporation, or any successor and/or assign which
Murry Development Corporation shall by recorded instrument
Specifically designate as the Declarant. A purchaser fram the
Declarant is not a successor and/or asaign of the Declarant
unless specifically designated as the Declarant in A& recorded
instrument. a pPurchaser of less than all of the remaining Lots
owned by the Declarant is not a Successor and/or assign ¢ the
Declarant. A purchaser of all of the remaining Lots ownad by the
Declarant, other than the purchaser of the last Lot, will be con-
sldered a successor and/er assign of the Declarant and will
spaecifically be designated as the Declarant in a recorded ingtry-~

ment.

ARTICLE II
PROPERTY RIGHTS; RESTRICTIONS

Section 1. Owners' Easements of Enjoyment. Every Lot Owner
shall have a right and easement of enjoyment in and to all of the
Common Area which shall be appurtenant to and shall pass with the
title to every Lot, subject to the following provisions:

(a) the right of the Association to adopt reasonable
rules and regqulations for the use of the Common Area, including
but not limited to, the right to place limitations on the number
of guests and, to charge reasonable admission and other fses for
Khe use of any secreational facility situated upen tha Common

rea;

. (b} the right of the Association to guspend the voting
rights gf and right to use of the recreational facilities by an
Owner (i) for any period_during which any assessment against such

(c) the right of the Association to dedicate or
transfer all or any part of the Common Area or any intcrest
therein to any public agency, authority, or utility for such
Purposes and subject to such conditions as may be agreed to by
the Association. ' :
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Section 2. Declegation of Use. Any Owner may delegate, in
accordance with the By-Laws and this Declaration, such Owner's
right of enjoyment of the Common Area to the members of such
owner's family, tenants, or contract purchasers who reside on the

Lot.

Section 1. General Restrictions. The following restric-
tions are hereby placed on all Lots in the Properrties.

{a) HNo exterior antennae or receiving device shall be
erécted or maintained on any Lot or improvement thereon.

{b} Nothing shall be done or kept on any Lot which
will increase the rate of insurance on any Assoclation property
without the approval of the Board of Directors of the
Association, nor shall anything be done or kept on any Lot which
would result in the cancellation of insurance on any Association
property or which would be in violation of any law.

(c} Except as shown in the plans for tentative and
final approval of Crossgates, no building or structure shall be
constructed, erected and maintained, used or altered to be used,
upon any part of the Properties for any purpose than that of (i)

- residential dwellings and private garages, (ii) facilities
related to and accessory to residential use of the Properties and
(iii) such other uses as are approved by the Borough of Millers-
ville at the request of Declarant. A private garage may be built
separately or attached to and made a part of the Dwelling Unit,
shall be of the same material {or othexr material apprcved by the
Declarant} and conform in construction to the dwelling on the Lot
upon which the garage is erected, and shall not precece the
construction of the Dwelling Unit. The Properties shall be used
for residential purposes only, facilities related to and acces-
S0ry to residential use of the Properties and such other uses as
are specifically approved by the Borough of Millersville at the
request of Declarant; and (unless permitted pursuant to thia
Declaration) no store, tavern or other public, commercial,
industrial or professional business shall at any time ba main-
tained thereon. The Declarant may maintain a sales offlce, con-
struction office (at such location and of such type and main=-
tenance and condition, all as reasonably approved by the Millers-
ville Beorough Planning Commission) and/or rental offlice for
purposes of censtructing, selling or renting Dwelling Units
located in Propertics. This prohibition shall not preclude,
however, the construction by the Association nr Declarant, upon
the Common Area, of recrcational Ffacilities for the use of the
members of the Association. Nor shall it preclude, with Asso-
ciation approval, the construction of private in=-ground swimming
pools and racguet sports facilities upon the Properties. Nor
shall it apply to temporary construction facilities used by the
Declarant in construction upon the Properties.

. (d) Except for the erection of temporary chemical
toilets by the Declarant during construction of Dwelling Units,
no outside toilet or closet shall be erected on the Properties.

(e} All Lots shall be kept Eree of unsightly weeds and
rubbish at all times. Lawn grass (with the exception of the
Common Area where preservation of the natural environment may
dictate otherwise) shall not exceed seven inches in height. fNo°
tanimal-or-poultry of any kind shallX be:keptionfithewProperties’ -
eXTBPE Lhose” commonly “recognized as~domesticiliouserpetsvandwith
a*limitation of the lesser of (i) one .(l).animal weighing..in
excess of forty (40) pounds or (ii) twa- (2)“animatsBinitotal:
(i.el,y twa - (2) dogs, one (1) dog and one:(l)ifcati®etc?)iiplus-ithe’
L£ffspring’thereof per Dwelling Unit;.provided,Bhowever7ithat:’
‘offspring-increasing the number of domesticihouseipetssaboveithe
two_(2}"allowable, shall not be permittedﬁ6n§§ﬁ§ﬂ}£§ﬁl§pe?removedJ
from the'premises within three (3} monthsTdfﬂxfrth. tNot-kennel, *
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doghouse..or other pet shelter.shall. be_permitted:on:any: Lot.
Pomestic pets-shall be confined.to. the :Quner!sdLdtifindshall not .
be: permitted to defacate or run free ana&hekppmmgﬁﬁgxga.

(£} No fences of metal or wire construction, including
but not limited to chain link fences, shall ba arected on any
portion of the Properties, except that the foregoing provision
shall not apply to fences approved by the Architectural Commit-~
tee, as constituted and defined in Article V hereof, and used
with respect to racquet or other sports facilities in the Common
Area. Property line fences may be erected of hedge and bush or
ornamental construction, or of brick, wood or stone provided no
such fence exceeds six (6} fcet in height, and provided the same
be first approved by the Architectural Committee. If a fence is
erected adjoining any Common Area, then the Owner on whose Lot
said fence is erected shall maintain both sides of said fence in
a mowed, clean and neat condition at laast three ({3) feet into
the Common Area. These restrictions do not preclude construction
of metal security fences when required by governmental authority;
however, plans and specifications shall first be approved by the
Architectural Committece. No wood or metal tool, garden, or
similar type sheds or structures shall be permitted unless
constructed of the same material as the Dwelling Unit, attached
to the Dwelling Unit and approved by the Architectural Committes

{g) WNo advertising signs or billboards except real
estate signs offering the Dwelling Unit or Lot for sale, none of
which shall exceed four (4} square feet in size, shall be
permitted on any Lot. Customary identification signs, however,
shall be permitted on a Lot provided the same do not exceed one
{1) square foot in size. Developer's entrance signs and project
identification signs and builder's job locaticn signs shall be
permitted as approved by the Borough Council of: the Borough of
Millersville. Mailbox design and location shall be approved by
the Architectural Committee.

(h) No garbage or trash containers shall be located in
the front or side lawn area of any Lot for more than a twenty-
four {24) hour period. No wash poles, lines or clothing shall be
exposed or hung on the exterior of any Dwelling Unit. In the
event that Owners maintain a flower or vegetahle garden, they
shall keep the same free rom unsightly weeds, remove dead crops
and control soil erosion. ALl garbage or trash storage a-eas
shall be screened.

{1) No exterior storage or parking of recreational
vehicles, including but not limited to trail motorcycles, mini-
bikes, motor cycles, snowmobiles, campers, boats, ete., shall be
pPermitted, No exterior storage or parking of commercial vehicles
(except those in the process of making deliverias or providing
services) shall be permitted. No use of any motorized vehicle in
the Common Area (except for maintenance equipment and conveyances
used by Declarant for its sales or rantal business) shall be
permitted,

{3} Except as is reascnable during initial construc-
tion phases, no rubhish or debris of any kind shall be placed or
permitted to accumulate upon any Lot and no odors shall be
permitted to arise therefrom so as to render any such Lot or any
portion thereof unsanitary, unsightly, offensive or detrimental
to any other Lot or Dwelling Unit in the vicinity thereof or to
the occupants thereof. No noise or other nuisance shall be
permitted ¢z axist or cperate upcn any Lot so as to be offensive
or detrimental to any other Lot or Dwelling Unit in the vicinity
thereof or to the occupants thereof. Without limiting the
generality of any of the foregoing provisions, no exterior
Speakers, horns, whistles, hells or other sound devices (other
than security dﬁviccs used exclusively for security purposes)
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shall be located, used or placed on any Lot without the prior
written approval of the Board of Directors of the Association.

(k) No impraovements upon any Lot within the Properties
shall be permitted to fall jnto disrepair, and each improvement
shall at all times be kept in good candition and repair. all
other maintenance, repair and upkeep shall he the responsibility
of the Owner of the Lot and Dwelling Unit in need theraaf.

(1) All utilities including electric, telephone and
television cable lines shall be underground.

{m} Gérden plots must be properly screened, shall be
located in the rear year and shall not be within four (4) feet of

any property line.

{n)  The Architectural Committee shall possess the
right to control the ridge line of roofs and color of roofs.
This restriction shall not, however, apply to original
construction by the Declarant. .

. {c} The area between the right of way line of the
Street and edge of the macadam including curbs and sidewalks,
shall be maintained by the abutting Lot Owner as approved by the
Architectural Committce and the Borough of Millersville.

{p} There shall be no interference with the estab-
lished drainage pattern over any Lot within the Properties unless
adequate provision is made for proper drainage and is approved by
the Architectural Committee. For the purposes hereof, "estab-
lished drainage" is defined as the drainage which exists at the
time the overall grading of the Properties is completed, or which
is shewn an any plans approved by the Architectural Commit=se., A
permanent easement across the Common Area for drainage purposes
is hereby granted.

() Wo activities shall be conducted on any Properties
and no improvements may ba censtructad which are ar might bo
unsafe or hazardous to any person or praperty.

{r) The provisions herein contained shall run with the
land, shall enure to the benefit of and be enforceable by the
Declarant, any Owner, the Association, or the Borough of Millersg-
ville. The violation of any of the provisions is hereby declared
to be a nuisance which may be remedied by appropriate legal
proceedings. Failure of any party to enforce, or.to restrain the .
breach of any provisions herein, shall be in no way deemed a
waiver of the right to do S0, or as a waiver of such restriction,
condition, covenant or agreenent. The Declarant, its legal
representatives, successors and assigns, shall not be respon-
sible, either personally or as a fiduciary, for the default of
any subsequent purchaser or Owner of any portion of the Proper-
ties, nor obliged to enforce compliance with any provisions
herein, in the event ef default by such purchaser or Owner.

{s) All Owners of each Lot shall be bound by and
subject to the By-Laws, rules, regulations and assessments of the
Association and all provisions relating to the Common Area as set
forth herein, which rules and regulations and provisions will
require, inter alia, the payment of an annual fee as assessed for
the maintenance and Tepair of the Common Area and which fee or
COSts are assessable against the Lots, The Common Area shall be
and remain for the sole and exclusive use of the residents of
Crossgates; and such Common Area shall not be used or available
for use by nonresidents o< Crossgates except in accordance with
the rules and regulations of the Association, If any Owner, his
fgmlly, or any licensee, lessee or invitee violates the Assoeia-
tion Rules, the Board of Directors of the Association may suspend
the right of guch person to usc the Common Area, ulder such
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conditions as the Board may specify, for a period not to exceed
sixty (60) days for each vieclation. Before inveking any suspen-~
sion, the Board shall give such person notice and hearing. 1In
the event any Owner of any Lot shall violate any Asscociation rule
or regulation which shall rasult in damage to any part of the
Common Area or improvements thereon, the Board of Directors shall
have the right after notice and hearing and to the extent allowed
by the laws of the Commonwealth of Pennsylvania to assess the
cost of repair of such damages against the Dwelling Unit or Lot )
of the Owner or Owners responsible for such damage. Such assess-
ment -shall be added to and becomes a part of the-assessmen? to
which such Dwelling Unit or Lot is subject. Notwithstanding
anything to the cantrary in this Declaration, the Board shall not
have the power to bar any Owner from use of the Common Area
nNecessary to allow the Qwner free access to and from his Lot.

(t) Nothing in these restrictiens shall limit the
right of Declarant to complata excavation, grading and

the Properties, or to altar said excavation, grading and
construction of improvements, or to construct such ‘additional
improvements as Declarant deems advisable in the course of
development of the Properties, or to use any structuré in the
Properties as a construction office or model home or real_estate
sales or leasing office. Declarant need not seek or obtain
Architectural Committee approval of any improvement constructed
or placed by Declarant on any Lot or any Properties owned by.
Declarant. The rights of Declarant heresunder and elsewhere in
these restrictions may be assigned by Declarant by recorded
instrument which specifically designates a successor Declarapt.

A purchaser from the Declarant is not a successor and/or assign
of the Daclarant unless specifically designated as the Declarant
in a recorded instrument. A purchaser of less than all of the
remaining Lots owned by the Declarant is not a successor and/or
assign of the Declarant. a purchaser of all of the remaining
Lots owned by the Declarant, other than the purchaser of the last
Lot, will be considéred a Successor and/or assign of the De-
clarant and will specifically ke designated as tha Declarant in a
recorded instrument,

fu) The Common Area and all improvements and facili-
ties and amenities located or constructed thereon, will, as
completed, be conveyed to the Association. After conveyance of
the Common Area tg the Association, the Association shall be
obligated to‘'maintajn and repair the Common Area and all im-
provements and facilities located thereon solely for the uses and
PUrpases as specifiod on the duly recorded final subdivision/land
development plan.

(v} In the event the Association shall at any time
after conveyance of the Common Area to it fail to maintain the
Common Area in reasonable order and condition in accordance with
the duly recorded, fipal subdivision/land development plan, the
Borough of Millersville may serve written notice upon the
Association or upon the Owners setting forth the manner in which
the Association has failed to maintain the Common Area in
reasanable condition; and said noticec shall include a demand that
such deficiencies be corrected within thirty (30) days thereof,
and shall state the date and pPlace of a hearing therson which
shall be hald within Lourtaen (14) days of the notice. At such
hearing, the Borough may modify the terms of the original notice
a5 to the deficiencies and may give an extension of time within
which they shall he corrected. If the deficiencies set forth in
the original notice Or in the modifications thereof shall not be
corrected within thircy (30) days or any axtension thereof, the
Borough, in order to preserve the taxable values of the
Properties within Crossgates and to pravent the Common Area from
becoming a public nuisance, shall have the legal riﬁht, but not
the obligation, to enter upon said Common Area and maintain the
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same for a period of gne (1) year. Said maintenanpce by the
Borough shall not constitute a taking of said Common Area, nor
vest in the public any rights to use the same. Befora the
expiration of said year, the Borough shall, upon its initxgtive
or upon the request of the Association, call a public hearing
upon notice te the Association or to the Owners of Crossgates, to
be held by the Borough or its designated agency, .at which hearing
the Association or the Owners of Crossqgates shall show cause why
such maintenance by the Barough shall not, at the option of-the
Borough continue for a succeeding year. If the Borough or its
designated agency,  shall determine that the Association is ready
and able to maintain said Common Arsa in reasonable condition,
the Borough shall cease to maintain said Common Area at the end
of said year. If the Borough or its designated agency shall
determine that the Association is not ready and able to maintain
said Common Area in a reasonable condition, the Borough may, in
its discretion, continue to maintain said Common Area during the
next succeeding year and, subject to a similar hearing and
determination, in each year thereafter. The decision of the
Borough or its designated agency shall be subject to appeal to
court in the same manner, and within the same time limitation, as
.is provided for coning appeals. In all matters as set forth
herein, the Borough shall have the legal right, but hot the
obligation, to take such action as is permissible by it,

The cost of such maintenance by the Dorough shall be
assessed ratably against the Lots in accordance with the methed
of assessing such cost as provided hercin and shall be a lien
upon the Lots affected thereby from and after the date aof
assessment thereof,

(w) Where any multiple family, single family, attached
or single family semi-attached residential unit-is served by a
dual sanitary sewer lateral, the cost of repair and maintenance
of such dual sanitary sewer lateral shall be horn equally by the
Owners of the units served by such dual sanitary sewer lateral,

(x) Except as provided on a duly racorded, final sub-
division/land development plan for Crossgates, the Declarant
shall have no obligation to develop the Properties and/or Common
Area; and nothing (except as provided on a duly recorded, final
subdivision/land development plan) contained in this Declaration
shall bind er abligate Declarant to develop the Properties and/or
Common Arca.

Section 4. Easements,

(a}l Reciprocal Easements. The Declarant hereby
reserves for itself so lonqg as it shall own one (l) or more
Bwelling Units or Lots, and for the Association, without limita-
tion, their successors and assigns, a right of way and easement
for maintenance and repair of all Common Area improvements, and
the installation, inspection and replacement of utility lines,
including but not limited to, water lines, sewer lines, gas .
lines, electric lines, telephone lines, television cable antenna
lines and such other utility lines and incidental equipment
thereon, over, under and across the Common Area and that portion
of any Lot situate between any Lot improvement and the street
adjacent thereto. Declarant or Association may exercise the
rights granted by this Article with or without prior notice to
the Owners affected. thereby. Perpetual reciprocal easements for
the aforementioned purposes shall exist both for the benefit and
burden of all of the Owners.

(b) Easements for Encronachments, Tf any portion of a
Lot improvement constructed by Declarant encroaches upon the
Common Area, a valid easement for the encroachment and for the
maintenance of the same, so long as it stands, shall and does
exist provided such encroachment does not interferk with the use
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g or improvement on the Common Area.
If any improvement of the Common Area constructed by Declarant
encroaches upon a Lot a valid easement for the encroachment and
for the maintenance of same, 30 long as it stands, shall and does 5.
exist. Such encroachments and easements shall not be considerad .
or detarmined to be encumbrances althar on the Common Area or the

Lot.

Or enjoyment of any buildin

(¢} Reservation of Easements. Declarant reserves for
itself and for the Present and futura Owners the use of the easa-
ments set forth in this Article which are intended to and shall
be for the benefijt of all Owners, and no reference therets need
be made in any Deed, instrument aof conveyance or any other

instrument.

(d) Zasements for Utilities., The Declarant heraby
grants a right -of way angd easement for utility purposes includ-
ing, but not limited to, water lines, sawer. lines, gas lines,
electric lines, telephone lines, television cable antenna lines
and such other utility lines and incidental equipment thereon,
over, under and across the Common Area and all other Lots within
the Properties. Such utility easements and rights ofrway shall
be binding upon the Declarant, Owners, the Assaciation and their
respective successors and assigns, :

{e) Easement for Additional Common Area.

{i) Declarant expressly reserves the right tg
enlarge Crossgates, Such addition{s) to Crossgates shall be
expressed in and by a duly recorded supplement to this
Declaration angd Supplemental subdivisiop map, as may be required,

ii) Each Owner of a Dwelling Unit or Lot subject
to this Declaratiop shall have a non-exclusive easament in common
with all other Owners for the use of the Common Area, subhject to
the restrictions contained herein and further subject to tha
By-Laws and rules and regulations established by the Association
from time te time,

Section 5. Spacial Provisions Applicable to Lots adjoining
Crossland Pass ang MUrrycross. Any Lot which adjoins the Streets
named “Crossland Pass” or "Murrycross” shall be subject to the
restriction that the portion of such Lot locatad within thirey
(30) feet of the street right of way line shall be improved only
as lawn ar permanently landscaped; and no structures or gardens

shall be permittoed .

ARTICLE III
ASSOCIATION MEMBERSHIP AND VOTING RIGHTS:; ASSESSMENTS

Section 1. The Association shall have two classes of
?einbers. The qualifications and rights of each class shall ba as
ollows:

Class A. Every Owner shall be a member,

Membership shall include an undertaking by an Owner to
comply with and be bound by the Articles of Incorporation, the
By-Laws and amendments thereto, this Declaration, and the
palicies, rules, and requlations at any time adopted by the
Association in accsrdance with the By-Laws and this Declaration,
Membership shall he accompanied by payment of the first year's
dues in advance, J

Membership in the Association shall terminate on such
member’s ceasing to be an Owner of a Lot or Dwallint( Unit,

-8~



Each member in good standing shall be entitled to vote on
each matter submitted tao a vote of the members, provided however,
that each member shall be an Owner. A member shall have one vota
for each Lot or Dwelling Unit owned by such owner. For example,
if an Owner owned an unimproved Lot, that Owner would be entitled
to ocne (1} vote. If that Lot were improved with one (1) Dwelling
Unit, the Owner would he entitled to one (1} vote, "If the Lot
were improved by two (2} or more Dwelling Units, the Owner would
be entitled; to a number of votes equal to the number of Dwelling
units on the Lot. Where two {2} or more Owners own an unimproved
building site or Dwelling Unit, only one (1) vote for each
unimproved building site or Dwelling Unit owned shall be allowed,

At membership meetings all votes shall be cast in person, or
by proxy registered with the secretary.

The Board of Directors is authorized to establish
regulations providing for voting by mail. ’

3 An Owner who is a member of the Association may assign his
membership rights to the tenant residing in or on the Owner's
Dwelling Unit, Such assignment shall be effected by filing with -
the secretary of the Association a written notice of assignment
signed by the Owner.

Class B. The Class B member (s) shall be the Declarant; and
the Declarant shall be entitled to four {4) votes for each Lot
owned by Declarant., At such time as the Class B membership is
converted to Class A membership in the manner described below,
the Class A membership shall obtain and shall Permanently retain
exclusive control over the activities of the Association. The
Class B membership shall cease and be converted to Class A
membership upcn the earlier of the following events:

{a} one hundred twenty (120) days after seventy-five
parcant (758) of the Lota in Phase I of €roasagatas have bean
conveyed by Declarant to other persons; or

(b} three (3) years after conveyance by Declarant of
the first Lot in Phase I of Crossgates.

Voting. As used in this Article III, the phrase "majority
vote of the Owners” shall mean a majority of the votes cast at a
meeting of the Owners at which a quorom (as set forth in Section
6 of this Article III) ig present in person or in proxy.

Sectionr 2. Purpose of Assessments. The assessments levied
by the Assoaciation shall be used exclusively to promote the
recreation, health, safety, and welfare of the residents in the
Properties and for the improvement and maintenance of the Common

Area,

Section 3. Maximum Annual Assessment.

{a) Until January 1, 1984, the maximum annual assass-
ment shall be One Hundred Twenty Dollars (5120.00) per Lot.

(b} From and after January 1, 1984, the maximum annual
adssessment per Lot shall not exceed (unless authorized by the
majority vote of the Owners) the greater of (i) an amount equal
to One Hundred Twenty Dollars ($120.00) increased ten per cent

for september, 1982, and the numerator of which is the most
recently published index. The term “index" shall mean the
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Consumer Price Index for All Urban Consumers, U.s,. city average
by expenditure category and commodity and service group, Table 1,
1967 = 100, as now Published by the U.S. Department of Labor,
Bureau of Labor Statistics, or similar successor index. For
purpases of reference, the index for September, 1882, was 295.3.

(e} The Board of Directors may fix the annual assesg-
ment at an amount not ip excess of the maximum without a vote of
the membership. Annual assessments shall be fixed on a calendar
Year basis beginning January 1 of each year, Special assessments
(whether for capital improvements or other expenses) shall be
fixed by the majority vote of the Owners.

Section 4. Notice and Quorum for Any Action Authorized
Under Section 3.

members not less than thirty (J0) days nor more than sixty (§0)
days in advance of the meeting. At the first such meeting
called, the presence of members or Proxies entitled to cast sixty
percent (60%) of all the votes of membexrship shall constitute a
quorum. If the required quorum is not present, anothér meeting
may be called Subject to the same notice requirement, and the
required quorum at the subsequent meeting (and any meeting there=-
after until a quorum is present in Person or in proxy) shall he
one-half (%) of the Tequired quorum at the preceding meeting. No
such subsequent meeting shall be held more than sixty (60} days

Section 5. Uniform Rate of Assessment. With the exceptian
of assessments fop damage done as pProvided herein and except as
provided herein, both annual and special assassments must be
fixed at a uniiform rate faor all Lots, Assessment on unimproved
Lots (i.e. a lot on which no Dwelling Unit has been completad)
owned by Declarant and Lots improved with unoccupied bwelling
Units owned by Declarant shall, notwithstanding anything to tha
contrary in this Declaration, be atk 4 rate egqual to twenty=~five
parcent (25%) of the assessment rate applicable to Lats owned by
Owners other than Declarant, Declarant shall also, however,
underwrite any differance between actual expenses of the
Association and assessments levied (subject to annual assesament
increases as Provided herein unti] Association control pPasses to
Class p members) .

Section 6. pate of Commencement of Annual Assessments:
Due Dateos: The annual assessments provided for

herein shali Commence on the firgt day of the month following the
conveyance of the first Lot within the Properties to an Owner
other than Declarant. The first annual dssessment shall be in
the amount gof $120.00 and shall be assessed and adjusted accord-
ing to the number of months remaining in the calendar year., The
Board of Directors shall fix the amount of the annual assessment
against each Lot at least thirty (30) days in advance of each
JAnnual assessment period. Written notica of tha annual assesg-
ment shall be sent tp every Owner subject theretaq, The due dates
shall be @stablished by the Board of Directors.

Section 7, Effect of Nanpavment of Assassments:- Remedies
== 2on /7 ! : - L -
of the Association: Subordinatian to _the Lien

0f Firsg Mortgages.

. {a) The annual and special assessments plus (i)
Lntgrest_at the rate of £ifteen per cent (15%) Per annum or the
maximum interest rate permitted by law, whichevar is lower, (ii)
late payment fees equal to twenty per cent {20%) of the dssessg-
ment if not paid within thirty (30) days of when due, and (iii)
Costs and expenses af collection, including reasonable attorneys
fees in an amount not less than $150, shall be (ip & cordancea
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with this Article IIT, Section 7) a continuing lien ang charge on

the Lot against which each such assessment is.que. Each such
late fees and Costs for collec-

} shall also be the personal obiigation of
was the Owner of the Lot at the tipe when the

{b) Each Lot shall be subject to a lien in faver of
the Association for any assessment levied againsgt that Lat. suep
e

thereof, ]

{c) ™he Association shall, within ten days after
written request from any Lot Owner and for a reasonable charge,
furnish sach Lot Owner with 4 certificate Setting forth:

{1)  the amount of any assessment currently due
and owing by said Lot Owner;

{2) the amount gof assessments for the current
calendar year; and

{3) if thep Proposed by the Association, the
amount of any Proposed specia] Assesasment and/or the proposed
assessment for the next calendar year.

(d) A purchaser of any Lot shall not be liable {and no
Lot shall he subject tp any lien) for 4ny unpaid ASsessment

ARTICLE IV
COVENANT FOR MAINTENANCE ASSESSMENTS :

Section 1, Creation of the Lien and Personal Obligation
-"—‘_—_ .
at Assessments.

The Declarant, for @ach Dwelling Unit or Lot within the
Properties, hereby covenants, and each Owner of any Dwelling Unit

Pay to the Association: (1} annual assessments or chargas; (2)
special assessmonts for capital improvementg; and (3) special
dssessments for damage dona te the Common Area by an Owner, or
Such Owner's lesseces, invitees, licensees, agents and employees,
Such assessments Lo be established and collected ag Provided in
Article III of this Declaration,

ARTICLE v
ARCHITECTURAL CONTROL

Except as shown in the plans for tentative apg final
approval, no house, darage, building or structure of any
chqracter or driveway or fence shall he erected, constructed or
Maintained gp said Properties nor shall any addition tq( change
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Notwithstanding the foregoing, sq long as Declarant owng any
Lot, the Architectyra) Committae shall pe appointed sSolely by the
Declarant apg the Tepresentativeg appointed by the Declarant ngpq

]
« The restrictiong imposed by thig article shall not apply to
any origipal Constructign Performed by the Declarant,

. Section 1, Association Duties. e Association shall have
the obligation, Subject tg and inp accordance with thig
Declaration, Lo perform each of the following duties for the
benefit of the Cwnerg of ecach Dwelling Unit or Lot within the
Properties. i

{a) Asseciatiop Prooertx. To accept and exercise
jurisdiction over all Property, rexl and Personal, conveyed to
the Associatign by Decla:ant, including {1) the Common Area, {2)
Sasements for OPeration and Maintenanca Purposes aver any Comman

Area, ang (3) tasemontg for the benefit of Association membarsg
within the Common Area,

Created, or ¢q & noen-profjy. Corporation, association, trust or
other Srganization 9rganized ang opPrrated for Such similay

] _ (c} ODoratinn of Common Area. mpg operate ang
Maintain, or Brovide fpp the operation and maintenance Of all the
Common Areas_dQSiqnated by the Declarant gpn the duly Lecorded,

fasemantg either for Operation and maintenance Purposes gr for

he benefjg of Association members; and to keep a1] improvements
of whatevap Purpose fron time to time locasag thereon-jip good

- (d) Pagmont of Taxes, 1o Pay all rea} Property taxes
angd assessments levied upon any Proparty Conveyeq, leased op
Otherwise transferred 44 the Association, o the extent not
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assessed to the Owners. Such taxes and Assessmen?s may he
contested or compromised by the Association; provided, however,
that they are paid or a bond insuring the payment is posted prior
to the sale or other disposition of any property to satisfy the
payment of such taxes,

{e) Insurance. To obtain and maintain in force at all
times the policies of insurance with limits of coverage not less
than as follows:

(1) FPire and extended coverage insurance on all
improvements owned by the Association, the amount of such
insurance to be not less than eighty percent (80%) of the
aggregate value exclusive of the cost of excavations,
foundations, and footings,

{2) Bodily injury liability insurance, with
limits of not less than One Hundred Thousand Dollars ($100,000)
per person and Three Hundred Thousand Dollars {$300,000) per
accurrence, and property damage liabillty insurance with a
deductible of not more than One Thousand Five Hundred Dollars
{$1,500) and a limit of not less than Fifty Thousand Dbllars
{$50,000) per occurrence, insuring against liability for bedily
injury, death and property damage arising from the. activities of
the Association or with respect to property under its jurisdic-
tion, including, if obtainable, a cross- liability endorsement
insuring each insured against liability to each other insured,

(3) Workmen's compensation insurance to the
extent necessary to comply with any applicable laws.

{4) Such other insurance, including indemnity ang
other bonds as the Doard shall deem Necessary or expedient to
Carry out the Association functions as set forth in this Declara-
tion and the Articles and By-Laws of the Association. In addi-
tion, the Association may ebtain and pay for directors and
officers errors and omissions insurance which shall name as
insureds all officers and directors of the Association,

The liability insurance referred to above shall name as
Separately protected insureds, the Association, the Board, the
Architectural Committee, and their representatives, members and
employees, with respect to any liability arising out of the
maintenance or use of any Association Properties. Every policy
of insurance obtained by the Association shall contain an express
waiver, if available, of any and all rights of subrogation
against the Board, the Architectural Committee, and their
representatives members and employees.

{f) Legal and Accounting Services. To retain and payv
for legal and accounting services necessary or proper in the
operation of the Association Properties, cnforcement of the
brovisions of this Declaration, or in performing any of the other
duties or rights of the Association.

(g) Association Propertv Services. To pay for water,
sewer,.garhage, electrical, telephone, gas, maintenance, and
gardening service, and other necessary utility or other services .

for 'the Association Properties.

(h) Recreational Facilities. To maintain and repair,
to the extent deemed advisable by the Board, recreatisnal
Jagilities and aii ilmprovements relating to such facilities.

(1) Rule Making. To make, nstablish, promuigate,
amend and repeal the Association's rules.

+
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(j) Enforcement of Restrictions and Rules. To perform
such other nctsT_;EEEHEF7ﬁ?EEE_E§E?E§§T7_EEEEBEEEEE by the
Declaration, as may be reasonably necessary to enforce any of the
provisions of the Declaratian and the Architectural Committee

Rules,

{k) Other, To carry out the duties of the Associatien
set forth in this Declaration, the Articles and the By-Laws of

the Association.

Section 2. Rules. The Board may adopt such rules as it
deems proper for the use and occupancy of the Association
Properties. A copy of said rules, as they may from time to time
be adopted, amendeq or repealed, shall be mailed or otherwise
delivered to each Owner, and may, but need not be, recorded.
Upon such mailing, delivery or recordation, said rules shall have
the same force and effect as if they were set forth in and were a
part of this Declaration, 1p addition, as to any Owner having
actual knowledge of any given rules, such rules.shall have the
Same full force and effeet and may be enforced against, such

Section 3. Liabilitz of Board Members, Declarant and
Employees. Neithar any Member of the Board, the Declarant, the

Architectural Committea for any employee of the Association shall
be Personally liable tg any Owner, or to any other party, for any
damage, loss or Prejudice suffered or claimed on account of any
Act or omission of the Association, the Declarant, the Board, or
any other representatives or emplovees of the Association, or the
Architectural Committee; and the Association shall indemnify and
hold harmless such Board Member or other pPerson from and of all
claims and demands ang expenses (including reasonable counsael
feces) arising by reason of any alleged wrongful act or omission,
Nothing contained herein shall be construed to limit the
liability aof the Association.

ARTICLE VIX
GENERAL PROVISIONS

Section 1. Enforcement, The Association, or any Owner,
shall have thre right to enforce, by any proceeding at law or ip
equity, all restrictions, conditions, covenants, reservationg,

Section 2, Severability, Invalidation of any one of these
Sovenants or restrictions by judgment or court order shall in no
way affect any other Provisions which shall remain in full force
and effect,

. Section 3, Amendment. The covenants and restrictions of
this Declaration shall run with and bind the Properties, for a
term of thirty (30) years from the date this Declaration is
recorded, after which time they shall be automatically extended
for successivc.periads of ten (10) years. This Declaration may
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IN WITNESS WHEREOF, the undersigned, being the Declarant
herein, has hereunto set its hand and scal this _l6th day of
February, 19g3. .

=

STATE OF PENNSYLVANIA
398

LY Iy

COUNTY OF LANCASTER

.

On this _l6th day of February, 1983, before me, a notary
public, the undersigned Officer, personally appeared WILLIAM E.
MURRY of the State of Pennsylvania, County of Lancaster, known to
me to be the person whose name is subscribed as Prasgident of
Murry Development Corporation and acknowledged that he executed
the same as the act of the corporation for the 'purpose therein
contained

IN WITNESS WHEREOF, I hereunto set my hand and offieial

seal.
z(/.z/?,a—éob-—;x_ £, G‘ofb{_. .l_,;___"

tlotary Public

My Commission Expires: 10/31/&3
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