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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR

CASTLE BAY SHORE VILLAGE OF LOS PRADOS

THIS DECLARATION, made on the date hereinafter set forth by
VISTA HILLS, INC., a Nevada corporatior, and U. S. HOME
CORPORATION, a Delaware corporation) hereinaftez.lcollectively
referred to, as "Declarant".

| WITNESSETH:

WHEREAS, Declarant is. the owner of certain property in
Clark " County, Nevada which is more particularly described on
Exhibit A 'attached hereto énd by this reference made a part
hereof ("the Properties");

WHEREAS, the overall development plarn of Castle Bay Shoge
Village shall consist of 54 units in 5 Phases, consisting of the
following: . [1
12 urnits in Phase I (Lots 1 through 3, Bleck o §

6; Lots 1 through 6, Block 7, includirg Lot

"A"; Lots 13 through 14, Block 7; and Lot 1,
Block 8), o

10 urits in Phase 1IT (Lots 4 through 13,
Block 6), ) .

10 urmits in Phase III (Lots 14 through 23,

12 units in Phase IV (Lots 7 through 12,

Block 7, and rLots 2 through 7, Block 8),
and .

10 urits in Phase v (Lots 24 through 27,
Block 6, ard Lots 8 threugh lds Block 8y —



-]

ard thé development of each phase will be éonsistent with éhe
overall Development Plan submitted to and approved by %he
Veterans Administration;

WHEREAS, the homes in Castle Bay Shore Village shall be
single story structures of Spanish Contemporary design with
attached darages consisting of two units ‘connected by zero lot
lire common walls, from 1;113 to 1,421 air corditioned square
feet on homesites of 40 x 90! MTO.L. and the amenitiés in
Castle Bay Sﬁore Village shall include, but rot be limited to, a
pool and spa with bath house on Lot &~(as described on attached
Exhibit A) which will be fully landécaped and  corveyed to the
Castle Bay Shore Community Association in the first phase’;

NOW, THEREFORE, Declarant hereby declares that all of the
properties described above shall be held, sold,’ conveyéd,
hypothebated, encumbered, leased, rented, used, occupied and
improved subject to the following easements, restrictiorns,
covenants and conditions which shéll run with the land ard be
binding on all parties having or acqulrlng any rlght, title or
interest in the above—descrlbed preperties or any part thereof,
and shall be for the'beneFlt of each owner oF any portion of the
preoperties, or any interest therein, their heirs, successors ang
aésigns, ard shall irnbre to the benefit of and be birdirng upon

each successor ip interest or the owrners thereaorf.



ARTICLE T

DEFINITIONS

Section 1. "Articles" shall ‘mean and refer to the
Articles of Incorporation of the Association, ircluding any and
all amendments or modifications thereof.

Section 2. "Association" shall mean and refer. to CASTLE
BAY SHORE COMMUNITf ASSOCIATION, INC.,‘ its successors and
assigns.

Section 3. "Board of biréctors“ shall mean and refer to
the Association's Board of Directors.

Section 4. “Bylaws"lshall mean and refer to the Bylaws
of the Associatien, including an} and all amendments or modi-

fications theieof.

Section 5. "Common Area" shall mean all portions of the

Properties that are not Loés Oor roadways or rights-of-way a%d
shall refer to that certain real property described on attach%d
Exhibit B. |

Section 6. "Declarant™ shall mean and refer to Visﬁa
Hills, 1Inc. and d. S. Home Corperatiorn, their successcrs ana
assigns, if such successors or assigns should acquire ‘more than
cne undevelecped Lot from the Declarant ‘for the purpose of
development. It shall:inot include ary person or party other
than U. S. Home Coréoraﬁion .yho purchases a Lot from Vista
Hills, Inc. ﬁr U. S. Home Corporaticen, however, unless such
purchéser is specifically assigned by g separate reccrded

. ) -
instrument scme or all 0f the rights held by Vista Hills, 1Inc.

i



or U. S. Home Corporation, as Declarant under this Declaration,

Section 7. "Lot" shall mean and refer to any plot bf

with regard to the conveyed property.

land shown upon any recorded SUbdivisibn map of the Properties,
with the exception of the Common Areas.

Sectioﬁ 8. "Master Association” shall mean and refer'zo
LOS PRADOS COMMUNITY ASSOCIATION, INC., a Nevada not for profit
corporation, its successors ang assigﬁs.

Section 9. "Owner" shall mean and refer to the record
Owner, whether one Or more persons or entities, of a fee simple
title to any Lot which is a part of the Properties, including
contract sellers, but excluding thos® having such interest
merely as security for the performance of an obligation5 The

term "Owner" shall include Vista Hills, Inc.

Section 10. "Parcel"” shall mean and refer to any part of
the Properties other than the Common Area, Lots, streets and
roadways, and land owned by a governmental body or agency or
public utility campany, whether or not such Parcel is developed
or undeveloped, and without regafd to the use or proposed use of ;
such Parcel. Any Parcel, or part thereof, ﬁowever; for which 2l
subdivision plat.has been filed of record shall, aé to such

portions, cease being a Parcel, or part thereof, and shail

become Lops.

Section 11. "Properties"™ shall mean and refer to that
certain real property described on attached Exhibit A and such
additions thereto as may hereafter be brought within the juris-

diction of the Association and made subject to this Declaration. -
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Section 12. Interpretatioﬁ.‘ Unless the context octher-
wise requires, the use herein of the singular shall include the
plural and vice versa; the use of one gender shall include all
gdenders; and the use of the term "including” shall mean "includ-
ing without limitation". The héadings used herein are for
indexing purposes only and shall not be used as a means of
interpreting or construing the shbstantive provisions hereof.

' ARTICLE IT

MASTER ASSOCIATION AND MASTER RESTRICTIONS

Section 1. Membership. Each Owner of a Lot automat-
ically becomes a member of the LOS PRADOS COMMUNITY ASSOCIATION,
INC. ("Mas*er Assoc1atlon ), which is the Master Association
governing all residents okd the-LOS PRADOS develcpment. Such

membership is in addition to the Owner' s automatie membership in

the ASSOClathH, as provided in Article ITT of this Declaratibn.
As a member of the Master Association,- each Owner shall [e

Subject to its Articles of Incorporation, Bylaws and rules af
|

d

regulations in effeact from time to time.

Section 2. Master Restrictionsg. .In addition to thlq

Declaration, each Lot is subject to the terms and conditions oFA
the Declaration of Covenants, Conditions and Restrictions of LOS
PRADOS, recorded on Ma¥~29, 1986 as Instrument No. 00737, Book
860529, foicial Records, Office of the County Recorder, Clark
Coﬁnty, Nevada (herein, together with all other amendments

theregrf now or hereafter made, called the” "Master



Restrictions"). Pursuant to the Master Restrictions, assess—

ments are due and charges are levied by the Master Assoc1atlo%,
payment of which is secured by a lien on each Owner's Lot. Other_
provisions of the Master Restrictions pertain to land s;,
recreational facilities, archltectural control and other mat-
CLers. By acceptance of a deed or otherwise acquiring title to a
Lot, the Owner thereof agrees -to abide by the Provisions of the
Master Restrlctlons and to uphold his responsibilities aﬁd

obligations as a member of the Master Association, including the

payment of such assessments, dues and charges as shall be levied

thereby.
ARTICLE III
PURPOSE Kinl ‘_
Section 1. Operation, Malntenance and Repair of Ccmmon
Area, The Declarant, in crder to insure that the Common Area

and other 1land for which it is responsible hereunder will
continue to be maintained in a manner that w111 contrlbute te

the comfort and enjoyment ¢f the Owners andf rovide for other

matters of concern to them, has organized the issociation. The
purpose of the Association 'shall be to oééraée, maintain and
fepair'the Commyn Area, including any recreationatl Eacilities
which may be éonstructed within the PropertiesAand right of way
areas, but not incluéﬁng ’roadways ~ The Common Area shall
include any recreation facilities constructed w1th1n the Prop-
erties. The Association shall, ‘however, maintain certain

decorative entranceways to the Preperties and take such other



action as the Association is authorized to take with regard to
the Properties pursuant to its Articles of Incorporatiorn and
Bylaws, or this Declaration, énd with regard to any other areas
as desigrated by the Board of Directors. The Asscciation shall
operate, maintain apd repair areas designated by Declarant as
Commor Areas, whether or not tltle to those areas has been

formally conveyed to thé Assoc1atlon.

Section 2. Age Restriction. The Properties, also krown

as Castle Bay Shore Village has been created as ar adult commupn-
ity. ©No permanent re51dent oF the Properties shall be less than
sixteen (16) vears old and at least one (1) permarent resident
0of each Lot shall be fifty (50) years old. For purposes of tﬁis
paragraph, anyone who resides at the Lot for more than six (6)
months in a calendar year or anyonc under sixteen (16) Qho has
regictered to attend school in Nevada shall be deemed a perma-
nent resident. .Each buyer of a Unit, including speciFically
anyone who is a Veteran of the Armed Forces of the United Statks

t
0f America, shall sign an acknowledgement that he has read ard

!
understands this section and agrees to abide by its terms.

¢

Section 3. Expansiorn of the Common Area. Additions to

the Common Area may be made in accordance with the terms oF
Article XII, which provioes for additions to the Properties
pursuart to the Gereral Land Plar as therein more particularly
described. The Declarant shall not be obiigated, however, to
make any such additions. The Declérant has the right, but neot

the cbligatior, te adg improvements to the Commer Area.



Section 4. FHA /VA Approval." As long as there is a

Class B membership, the following actions will requiré the prior
approval of the Veterans Administration- (2) annexation or
de—annexation of additional Property so long as Veterans Admlnl—
stration financing will be ofFered for Lots located within s:ch
property; provided, however, Declarant will prov1de the Veterans
Administration or other governmental entity with copies of all
recorded Declarations of Annexation as required by Article XIT,

Section 2, Paragraph A herein; (b) dedication, mortgage :or
conveyance of the Common Area; and (c¢) amendment of this Decla-
ration. A draft of the amendment should bpe submitted to the
Veterans Administration for its approval prior to recordatlon.

ARTICLE IV

PROPERTY RIGHTS

Section 1. Owner's .E'a'sernentse’?)'i"F Enjoyment. Every Owner

shall have a right and nonexclusive easement of enjoymentlln and
to the Common Area, which shall be appurtenant to and shall pass
with the title to every Lot, subject to the following provi-
sions:

A. the right of the Association from time Lo time in
accordance with its Bylaws to establish, modify, amend and
rescind reasonable:Rules and Regulations fegarding use of
the Common Areas;

B. the right of the Associationlto charge reasonable
admission and other fees for the use of any recreational

facility situated upon the Common Area;



b

C. the right of the Asééciation to suspend - the
voting rights and right to use of the Commen Are; by an
Owner for any period during which any assessment levied
under this Declaratioﬁ against his Lot remains unpaid; and
for a period not to exceed sixty (60) days for any infrac-
tion of its published Rules and Regqulations;

D. the right of ‘thé Aséociation to dedicate or
transfer. all or any pért of the Common Area to any public
agency, authority or utility, as'provided by its Articles;

E. the right of the Association to grant easements
as to the Common Area or any part thereof as provided by
its Articles; aﬁd

F. the right of the Association to otherwise deal
with the Common Area as provided by‘its Articles.

Section 2. Delegation of Use. Any Owner may delegate,

in accordance with the Bylaws, his right of enjoymeht to the
Common Area and Ffacilities to his tenants who reside at the
Owner's Lot,.provided the Owner waives His use in writing. Such
wailver by an Owner and use of the Cdmmon Area and facilities are
subject to reasonable rules ‘and regulations, as theﬁsame age

from time to time adopted by the Association. ‘

4w e

Section 3. Prohibition of Certain. Activities. No

damage to cr waste Of the Common Area or any part thereof shall

. ) - ;
be committed by any Owner or any tenant or invitee of any Owner!.
No noxious, destructive or offensive activity shall be permitted

on or in the Common Area or any part thereof, neor shall anything



be done thereon which may be or may become an unreasonable
annoyance or nuisance to any other Owner. No Owner may main-
tain, treat, landscape, sod or place or erect any improvement or

structure of any kind on the Common Area without the prior

e

approval of the Beard of Directors.

. i
Section 4. Signs Prohibited. No sign of any kind shall

be displayed ‘in er on the Common Area without the prior wrltten
consent of the Association. This section, however, shall not
apply to the Declarant. .
Section 5. Animals. No animals shall be permitted gn
or in the Common Area at any time except as may be provided in

the Rules and Regulations of the Association.

~Section 6. Rules and Requlations. No Owner or other

permitted user shall violate the reasonable Rules and Regpla-
tions for the use of the Common Area, as the same are from time
to time adopted by the Association.

' hiad
Section 7. Title to Common Area. Not later than the

time the Declarant, its successors or assigns consummatas the
sale of its first .Lot in the Properties to a Class A member, it
shall convey title and the Association shall accept tltle to any
Common Area, subject to such easements,'reservatlons, ccndltions
and restrictions as may then be of record. Declarant may convey

title and the Assoc1at10n shall accept title at any time prior

to the time referred to in this Section 7, at Declarant's

option.



ARTICLE V

MEMBERSHIP AND VOTING RIGHTS °

Section 1. Each Owner of a 'Lot which is subject to
assessment shall be a member of the Association. Mehbership

shall be appurtenant to and may not be separated from ownership
of any Lot which is subject to assessment.

Section 2. Tae Association shall have two classes of
voting membership.

Class A. Class A members shall be all Owners, with
the exceétion Qf the Declarant, and shall be entitled to
one (1) vote for each Lot owned. When more than one person
holds an interest . in ény Lot, all such persons shall’be
members. The vote for such Lot shall be exercised as éhey
determine, but in ho event sha}L more than one vote be éast
with respect to any Lot.

Class B.. The Class B member shall be the Declarant
and shall be entitled to nine (9) votes for each Class B
Lot owned which is neithér leased, nor rented, nor other-
wise 0ccugied as a dwelling unit and thirty-six (36) votes
per acre for each Class B Parcel owned and de51gnated for
Single- Famlly Residential Use. The Class B members! ip
shall cease and be _¢onverted to Class A membership on Lhe
'happenlng of either- of the following events, whlcheyer

occurs earlier:
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(a) when'che total votcs octstcnding in the Class & -
membership equal the total votés outstanding in
the Class B membership, or

(b) on December 31, 1991,

(¢) when Declarant 'waives ip writing its right .to
Class B membership. |

Notwithstanding the foregoing, if at any time or timis

subsequent tp any conversion, additional land is added gy
the Declarant hereof, such additional 1land shall automat-
ically be and become Class B Lots and Parcels, as. approprl—
ate. In addition, if following such addition of 1land the
total votes allocable Lo all Lots and Parcels then owned by
the Declarant (calculated as if all such Lots or Parcels
are Class B, whether or ‘not they are) shall exceed the
remaining total votes ocutstanding in the remaining Class a
membership (i.e., excluding - the Declarant), then any Class
A Lots or Parcels owned by the Declarant shall automat-
ically be reconverted to Class B Any such’ reconversion

l

shall not occur,'however,vlF e1ther occurrence (b) or (c)

. )
above shall have taken Place. o .

ARTICLE VI

COVENANT . FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligation

of Assessments. The Declarant, for each Lot owned within the
Properties, hereby covenants, and each Owner of any Lot by

acceptance of a deed therefor, . whether Or not it shall be so

- 11 =~
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exXpressed in such deed, is deemed to covenant and agree to pay
to the Asscciation: (1) annual assessments or charges, and (2)
special assessments for capital improvements and dunexpected
operating costs, such assessments t:’be established and col-
lected as hereinafter provided. The annual and special assess-
ments,.together with interest, costs and reasonable attorney's
fees, shall be a.charge on the land and shall be a continuing
lien upon the property against which each such assessment is
made . Each such assessment, together with interest, costs and
reasonable attorney's fees, shall also be the personal obliga-
tion of the person who was the Owner of such property at the
time when the assessment fell due. The personal obligation for
delinquent assessments shalL not pass to successors in title
unless expressly assumed by them. ‘ The assessments of which
payment is required under this Section 1 shall be in addition to
those establlshed and imposed. under the' Declaraticen of .Cove-

nants, Conditions and Restrictions for ILos Prados.

Section 2. Purpose of Assessments. The assessments
2sehlon £

levied by the Association shall be used exc1u51ve1y to promote
the recreation, health, safety and welfare of the residents in
the Properties and for the- improvement and maintenance of the
lawn areas and 1rr1gat&on system of the Lots and Common Areas

situated upon the Properties set forth in Section 4 below.

Section 3. Land Maintenance. The Association Shaél
provide exterior maintenance upon each Lot which is subject :b

f
]
assessment hereunder, as follows: care of trees, lawns, shrubs



and irrigation system and painting of exterior building sur-
faces, as Necessary. The Association's duty of exterior
maintenance, however, shall not include the maintenance or
replacement of glass surfaces or roofs, nor shall it impose any
obligation of repair or replacement, nor any obligation of
maintenance other than painting, as set forth above. An Owner
may not palnt or otherwlse alter the exterior surface or appear-
ance of the residence upon his Lot without the Prior written
approval of the Board of Directors. If such approval _is
.granted, any such work shall be undertaken at the Owner's sdle

éxpense and risk, subject to such conditions as may be stlpu—

lated by the Board of Directors. ' 5

In the event that the need for malnteqance or repalr oF'a
Lot or the 1mprovements thereon is caused through the w111ful'or
negligent acts of its Owner, or through the willful or negligént
acts of the famiiy, guests or invitees of the Owner of such Lot
the cost of such maintenance shall be added to and become part
0f the assessment to which such Lok is subject.

"~ Section 4. Lot Maintenance. The Association shall

maintain the lawn areas of each Lot ogfwhich a completed dwé114
ing exists, and shall also maintain :any shrubs or plantings
originally planted or Rrovided by the Declarant on the Loé. Such
maintedance shall 1include mowing, edging, fe:tilizing;_ pest
control and sdd replécement,,as‘appropriaté, and any other lawn

maintenance service which may be deemed advisable from time to

time by the Association. No other or further landscaping,



shrubs, plantings or lawn ornaments may be added by the Owner of
a Lot without the prior written approval of the Board of Direc-
tors.. In the event such approval is granted, the Owner of the
Lot shall maintain the landscaping, shrubs, pPlantings and 1lawn
ornaments so permitted, and the Association shall have no
responsibility with regard thereto. T the event that any such
shrubs, plantings or lawn ornaments upon a Lot shall dle or be

destroyed, the Association shall have no obllgatlon to repalr or

replace the same.

Section 5. Special Assessments for Capital Improve-

ments. In addition to the annual assessmant authorized above,
the Assoc1atlon may levy, in any assessment year, a special
assessment applicable to that Year only for the purpose of
defraying, in whole Or in part,* the cost of any construction,
reconstruction, repair or replacement of landscaping, sod,

irrigation systems, Common Area improvements or og+ther Associ-

ation obligations.,

Section 6. Notice and Quorum for Any Action Authorized
: Udder Section 4. W:ltten notice of any meeting called for the

purpose of taklng any action authorlzed under Section 5 shall be
sent to all members not less than ten (10) days nor more than
ninety (90) days in advance of the meeting. At such meetlng,
the‘presence 0f members -or of p;bxies entitled te'cast sixty
Percent (60%) of all the votesmoﬁ each class of membersﬁip shall
constitute g quorum.  If the required quorum is not presen%

another meeting may be called subject to the same notlci

- i
. i
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requiremsnt, and the required qﬁorum at the subsequent meeting
shall be one-half (1/2) of the reqdiredvquorum at the preceding
meeting. No such subsequent meeting shall be held more than
sixty (60) days following the preceding meeting.

Section 7. Uniform Rate of Assessment. With the

exception of Declarant's assessmehts'as described in Section 8
below, both annual and. special” assessments must be fixed at a
uniform rate For all Lots and may be collected on a monthly

basis.

Section 8. Declarant's Assessment. The rate set for

the Lots or Parcels owned by the Declarant in a phase which do
not have a completed residence upon them shall be Ffixed ?;
one-quarter (1/4) of the assessment rate for the Class A Lots or
Parcels in thdt phasae, provided that the financial stablllty sF
the Assoc1atlon will not be jeopardized, and further prov1ded,
however, the Declarant shall be responsible . for paying tﬁe
difference between the Association's 'expenses of operation
otherwise to be funded by annual assessments and the amount
received from Owners, other 'than the Declarant, in paymeﬁt of
the annual assessments levied against their réspectiys Ciass'A
Lots c¢r Parcels. Sugﬁ difference, herein called the "deficien-
cy”, shall inclﬁde prgvision: fqﬁ. r%igrves for replacements,
operating reserves and depreciation reserves. Declarant shall
be assessed only. for Lots and Parcels that are encumbered by
this Declaratien. Upon transfer of title of a Lot or Parcel

owned by the Declarant, the Lot or Parcel shall be assessed 1in



the amount established for Lots or Parcels owned by Owners oéher
than the Declé;ant, prorated as of and 'cdmmencing with, 'the
month following the date of transfer of title. Notwithstanding
the foregoing, any Lets or Parcels from which the Declarant
derives any rental income, or holds an interest as mortgagee or
contract seller, shall be assessed at the same amount as Lots or
Parcels owned by Owners other than the Declarant, prorated as cof
and commencing with, the month follqg}ng the execution of the
rental aéreement or mortgage, or the contract purchaser's entry

- I
into possession, as the case may be.

Section 9. Date of Commencement of Annual Assessments:
Due Dates. The annual assessments provided for herein shall

commence as to all Lots on the first day of the month following
the first conveyance of a Lot to an Owner or on the first day of
the month following the conveyance of the Common Area to ﬁhe
Association, whichever shall first occuf. The first annual
assessment shall be adjusted according to the number of months
remaining in the calendar year. .The Board of Directors shall
fix £he émount of the annual assessment against each Lot at
least ﬁhirty (30) 'days in advance of each annuala aséessment
period. Written notice of the annual assessment shéll be sent
to every Owner subject- thereto. The due dates shall be estab-
lished by the Board of Directors. The Associationvshall( upon
demand and for a reasonable charge, furnish a certificate signed
by an officer of the Association setting forth whether the

assessments on a specified Lot have been paid. A properly




executed certificate of the Association as ‘to the status of

assessments on a Lot is binding upon the Association as of the

date 0of its issuance.

Section 10. Effect of Neonpayment of Assessments; Reme-

dies of the Association. Any assessment not paid within thirty

(30) days after the due date shall bear ‘interest from the due
date at the rate of ten percent (10%) pér >annum or §10.00,
whichever is greéter. The Association may bring an action at
law against ﬁne Owner personally obligated to pay the same, or
foreclose the lien-against the property. No Owner may waive or
otherwise escape liability for the assessment provided for
herein by abandonment of his Lot.

Section 11. Subordination of the Lien to Mortgages. THe

lien of the assessment provided for héreiﬁ shall be subordihéﬁe
Co the lien of any first mortgage. Sale or transfer of any L%t
shall not affect the assessment lien. " However, the sale gr
transfer of any Lot pursuant to mortgage foreclosgre or any
proceeding in lieu thereof, shall axtinguish the lien of such
assessment as to payments which became due prio:'to such sale or
transfer. No sale or transfer shall. relieve such . Lot from
liability for any assessments thereafter becoming due or froh

the lien thereof. Tl

Section 12. Maximum Annual Assessment. Until January 1 of

the vyear immediateiy following:the'cogtéyance 0of the first Lot
In the Properties by Declarant, the maximum annual assessment

for this Asscciation shall be Six Hundred Dollars ($600.00) per

Lot.



(a) From and after January 1 of the year lmmedlately
following the conveyance c¢f the Flrst Lot by Declarant the
maximum annual assessment may be 1nc:eased by the Board cf
Directors of the Association effective January 1 each year
in conformance with the rise, if any, of the wholesale
Consumer Price Index (published by the Department of Labor,
Washlngton, D.C.} for the eleven month period ending
November 30 of the immediately preceding year or ten per-

cent (10%), whichever is greater.w*

(b) From and after January 1 of the year immediately
following the conveyance of the first Lot by Declara&t, the
maximum annual assessment may be incréased above theAamount
set forth in paragraph (a) above, provided that any such
increase shéil have the vote or written assent of sixty-
seven percent (67%) of each Class of menmbers who are voting
in person orx by proxy at a meetlng duly called for this
purpose. The Board of DlEePtOES 0of the Assoc1at10n may,
after consideration of the current malntenance coéts and
the financial requirements of the Assoc1a§10n, fix the‘
annual -actual assessmeng at an'amount less thanithe maxi-
mum. ’ -0

(c) The Assgpiation' sﬂa11  maintain an adequate
reserve fund out of ‘the annual assessment for the improve-—
ment;, mainténance, repai:uand replacement of those elements’
of the Common Area that must be improved, maintained,

repaired or replaced on a periodic basis.
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ARTICLE VIT

ARCHITECTURAL CONTROL

No building, fence, wall Or other structure shall be
commenced, erected or maintainéd upen the Properties, nor shall
any exterior addition to or change or alteration ther51n be made
until the plans and specifications showing the nature, kind,
shape, height, ‘materials’ and locatlon of the same shall have
been submitted to and approved in writing as to harmony of
external design and location in relation to surrounding strue-
tures and topography by the Board of Directors of the Associ-
ation, or by an architectural committee composed of three (3) or
more representatlves appointed by the Board. In the event sa%d
Board, or its designated committee, fails to apprové or disaé~
Prove such design and Location within thirty (30) days after
said plans and spec1F1catlons have been submltted to it, ap-
proval will not be required and this Article will be deemed to

i

have been fully complied with. :

ARTICLE VTII i

GENERAL PROVISIONS

Section 1. Enforcement. The Association, or any Owner’,
2=-ion 1

shall have the right to enforce, by any p:oceeding at law or in
equity, all restrictions, conditions,'covenants, reservatlons,
liens and charges now. or ‘hereafter imposed by the Provisions oF
this Declaration. Failure by the Assocxatlon or by any Owner to

enforce any cevenant Or restriction herein contained shall in no

. . ) _ xept .
event be deemed a waiver of the right to'do so thereafter. If 3



d
e~

.
o S

person or party is found in the procéedings té be in violatfon
of, or attempting to violate,,the provisions of this Declafa—
tion, he shall bear all eéxpenses of the 1litigation, lncludlpg
court costs and reasonable attorney's fees, for all trial a%d
appellate proceedings incurred by the party enforcing the
provisions of this agreement. Declarant shall not be obligated
to enforce this Declaraéion and shall not in any way or mannér
be held liable or responsible for any violation of this Decla-

ration by any person other than itself,

Section 2. Severability. Invalidation of any one of

these covenants or E&SLrlCtlonS by judgment or court order shall
in no way affect any other prov1510ns whlch shall remain in full
force and effect. ' ?
Section 3. Amendment. The covenants, conditions and
restrictions of this Declaration shall run with and bind the
land, for a term of thirty (30) years from the date this Decla-
ration is recorded, after which time they shall be automatically
extended for successive periods of ten (10) years. This Decla-
ration may be . amended during the first thirty (30) year period -
by an instrument- approved in writing (a) by Declarant al&ne,
prior to recordation 0f the sale of any Lot or-Parcel in the
Propefties, or thereaffer (b) by not iess’than'ninety percent
(90%) of the votes of the membership (for such thirty (30) year
period) and by seventy~fivel percent (75%) thereafter. Such
amendment or revocation shall be effective when duly recorded;

provided, however, that an amendment or revocation must compl
Y ply
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with the statufes of Nevada and the resolutions and ordinances
of the City of Las Vegas, Nevada, or of any successor govern-
mental entity having jurisdiction over the Properties in
existence at the time such amendments become effactive. Not-
withétanding anything herein to the contrary, for so long as the
Declarant owns any Lot or Parcel in the Properties, any amend-

ment of this Declaration must be approved in writing by the

Declarant.
Section 4. Exception. Anything in this Declaration to

the contrary noetwithstanding, if any amendment to this Decla-
ration is required at any time by an institutional mortgagee,
such as a bank, savings and - loan association, insurance company,
insurers of first mortgages similar to the Fede:al National
Mortgage Association or any governmental agency, such amendment
shall be effective upon record;ng of "such amendment, as executed
by the Declarant, in the Public Records of Clark County, Nevada,
without the nece551ty 0f the approval or joeinder of any other
Owners or the Association. No such amendment may adversely
affect ‘the lien or priority of any 1nst1tutlona1 first mortgagee

!:
i

recorded prior to the amendment

Section 5. Models. Notw1thstand1ng anythlngncontalned
in thlS Declaration to the contrary, the Declarant retains the
right to utilize Lots as models and to conduct sales activities
on the Properties commencing when Lots are first sold or offered
for sale to the public and endlng when all Lots in the Proper—

Cies have been sold angd conveyed by Declarant to separate Owners

|



thereof, or five (5) vears following 'the date of conveyance of

the first Lot in  the Project, whichever shall first occur.

Declarant retains the right to maintain any model centers

2
separate and apart from any malntenance of the Properties as a

L.
is

whole. ' . . ?
ARTICLE IX
PARTY WALLS
Section 1. éeneral Rules of Law to Apply. Each wall

which is built as a part of the original construction of <the
homes upon the Properties and placed on the dividing 1line
between the Lots shall constitute a party wall, and, to the
extent not inconsistent with the provisions of this Article, the
general rules of law regarding party walls and liability for
property damage due to negligence or willful acts _0r omissions

z hnid
shall apply thereto. ‘

Section 2. Sharing of Repair and Maintenance. Tne cost

of reasonable repair and maintenance of a party wall shall be
shared by the Owners who make use of the wall in proportion to
such usé. Each Owner shall have a nonexclusive easement over

and across the adjacent party's property as may be reasonably

necessary to maintain and repalr the party wall.

Section 3. Destruction by Fire or Other Casualty. If a

Qﬂ Y Owner who has used the wall may restore it, and if the other
ners thereafter make use of the wall, they shall contribute to

the cost of restoration thereof in proportion to such use,
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without prejudice, however, to the right of any such Owners to
call for a larger contribution from the others under any rule of
law regarding liability for negligent or willful acts or omis-

sions.

Section 4. Weatherproofing. Notwithstanding any other

provisions of this Article, an Owner who by his negligent or
willful act causes the party wall to be exposed to the aslements
shall bear the whole cost of furnishing the necessary protection

against such elements.

Section 5. Right to Contribution Runs With Land. The

right of any Owner to contribution from any other Owner under
this Article shall be appurtenant to the land and shall pass to

such Owner's Successors in title.

‘Sectien 6. _Arbitration. In the event of any dlspute

arising concerﬁing a party wéll, 0r under the pProvisions of this
Article, each party shallv choose one arbitrator, and such
arbitrators ‘shall choose one additional arbitrator, and the
dgcision shall be by a'majority of all the arbitrators.

ARTICLE X

- USE _RESTRICTIONS . ’ |
C 3 |
Section 1. Residential Use. No Lot shall be used ifor

section 1 4 :

any purpose other than as and for a single~family residence?or

.

dwelling.
Section 2. Animals. No horses, cattle, sheep, goats,

oigs, Cabbits, poultry or other animals of any description shall

be kept or maintained @n any Lot or .Parcel except that Owners
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may keep dogs, cats, figh or othar domestic animals which are
bona fide household pets so long as such pets are not kKept for
commercial purpose, do not make objectionable noises or gther—
wise constitute a nuisance or .inconvenience to any of the
residents 6f adjacent property, and are kept in compliance w1th
all ex1st1ng applicable local ordinances. If a bona fide house—
hold pet is kept or maintained on any Lot or Parcel, such pet
shall not be allowed to Qccupy or move over any part of Ehe
Properties other than the enclosed or fenced in'portion of sﬁch
Lot or Parcel unless such pet is on a leash and accoﬁpanied'by
its owner, a member of his/her family or person having custody

of such pet.

Section 3. Restrictions of Parking and Storaqge. Except

as expressly provided in the Master Restrictions, no portion of
the Properties, including, but not limited to Lots and Parcels,

roadways, streets. and Association owng@ private streets, drives

or parking areas, unless specifically designated by the Master
Association or the Association therefor, shall be useg as a
parking, storage display, repair_or‘accommodaticd area for any
type of house trailer, camping "trailer, boat trailer, ﬁauliné
trailer, running gear, boat or accessories thereéo, truck,
self-contained mbtorizgd vehicle, or any typé of vén 0r recre-
ational vehicle, excep€~§s a tehporaty expedience Ffor loading,
delivery or emergency. The same shall be stored, parked or

maintained wholly and only within the garage area of 2a Lot.

There shall not be any overnight parking of any of the foiegoing
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between the hours of 10:00 p.m. and 4:00 a.m: on any portion of
the Properties .except automoblles may be parked in both the
garage area or paved drlveway portlon of a Lot This restric-
tion, however, shall not restrict trucks or other commercial
vehicles within the Properties .which are necessary for the
construction of residential dwellings or the maintenance of the
Common Area or Lots.

Section 4. Fences. No fences other than those initially
installed by Declarant and no walls or hedges shall be permitted
anywhere within the property except as appro&ed in writing by
the Board, which approval may be arbitratily'withheld.

Section 5. Garbage and Trash. All garbage cans and

similar receptacles and other garbage containers shall be kept
inside fthe garage at all times excep» dqring the day of garbage
collection. | .

- Section 6. ° Antennas; No exterior radio, television or
any other electrical antennas or aerials ‘or earth stations or
any similar device may be érected or maintained anj&here upon
any portion 0f the Properties or any Lot, except such as - are
approved in writing by the Board of Directors of the Assoc1a—

tion.

Section 7. Malntenance. Following the conveyance O# a

i

Lot by the Declarant, each Owner thereoF shall be obllgated to
maintain the Lot and all 1mprovements thereon in good condltLon
and repair, except for such malntenance as is the responalblllty

of_ the Association pursuant to this Declaration. If the Owner
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shall fail to do so, either the Declarant &F the Association,
after giving such Owner at least ten (10) days' written notice,
shall be authorized to undertake such maintenance at the Owner's
expense. Entry upon an Owner's Lot for such puréose shall not
constitute a trespass. If such maintenance is undertaken by the
Association, the charge therefo; shall be secured bj»a lien on
the Lot and added to and become a part of the Lot assessment
ihstallment next due and payable by the Owner.

¥

. . }
Section 8. Clothes-Drying Activity. Clothes 'hanging

devices éxterior to a residence shall be prohibited. . k

ARTICLE XI
EASEMENTS i
Section 1. Each Lot and the Common Area shall fbe

subject to existing easements for publ%c utilities’ purpoées
(including, but not limited to, fire and police protection,
garbage and trash removal, water and sewage system, electric andg
gas service, cable television, telephone and irrigation wells
and pumps, if applicable),A and the utilities and applicable
governmental agencies having ‘Jurisdi®ion thereover and their
employees and agents shall have the right of access to any Lot
or the Common Area in furtherance of such easements.

Section 2. The Declarant reserves the right, for itself
and its designee'(so iéhg as Declarant or said designee owns a
Lot) and for the Board ofxDirectors of the Association, to grant

and/or reserve such additiodél easements, including, but not



limited to, irrigation, wells and pump, cable television, elec-
tric, gas, water, telephone or other utility easement, or to
relocate any existing utility easement 1in any portion of the
property as the Decyarant, its designee or the said Board of
Directors shall deem necessary or desirable for the proper
operation and maintenance of the property, or any ;portion
thereof, or for the general healtﬁ or welfare of the Lot Owners,
provided that .such additional utilities or' the relocation of
existing utilities will not prevent Or unreasonably interfere
with the userf the Lots for permitted purposes.

Section 3. For so long as Declarant owns any Lots on
the Properties, Declarant retains for itself, its successors in
interest, agents, employees and assigns, a non—éxclusive ease~
ment for ingress and egress over and across all streets, road-
ways, driveways and walkways that may from time to time exist on
the property. |

Section 4. - All of the Etoperties and all of the Lots
shall be and are singularly and collectively subject to ease-
ments ‘for encroachments which now or hereafter exist or come
into being, caused by settlement or ﬁovemént of the building or
other improvements on the Properties, or caused by minor. inac-
curacies in construction or reconstruction of +the building or
such imp;ovements upoﬁ;the Properties or Lots, or enc;oachments
caused by the intentionai or unintentional plécement of utility
meters and related devices, all of which encroachments shall{be

I3
permitted to remain undisturbgd, and such easements shall and{do

1



exist and shall continue as valid easements so long as such
encroachments exist. A valld easement for the maintenance of
such encroachmenfs is herein created so0 long as such encroach-
ments stand or oﬁherwise continue in place.

Section 5. The Declarant hereby reser?es the right and
easement to construct, place and install on all Lots from time
to time such irrigation and sprinkler lines and heads, contrdl
panels and related facilities and éqdipﬁent (the foregoing being
collectively referred to hereafter as the "Irrigation Faci;i—
ties") for the purpose of providing irrigation to such Lots;or
to other Lots and Comﬁon Area within the Proﬁerties or the ios
Prados project. The Declarant shall also have and does herLby
reserve the right of access to any such Irrigation Fac111t1es.
If ipstallation occurs after ‘the Declarant has sold the Lot to
its initial purchaser, it shall be undertaken so as not to
interfere wiﬁh the dwelling or the improvements on such #ot.
Nothing contained in this. Section 5, howeggr, shall obligate the
Declarant to 'install Irrigation Facilitieéaon any specific Lot
or Lots. By reccorded instruﬁent, the ﬁecléfant shall have the
right to waive or relinquish its easement rights in whole or in
part, and shall also have the rlght to assign them to the
Association. In addigion, the Declarant hereby grants!to the
Associat;on an easeméng‘ﬁs to each Lot to construct, place and
install additional Irrigation Facilities, provided that if such

installation occurs after the Lot has a dwelling constructed

thereon, it shall be undertaken so as not to interfere with the
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dwelling or other improvements on such Lot; and provided further

_that the Association shall not install any Irrigation Facilities

on Lots owned by the Declarant without the Declarant's consent.
The Declarant further grants to the Association an easement as
to each Lot for the maintenance, repair and replacement of any
and all Irrigation Facilities now QL hereafter —constructed,
placed or installed on such Lot by eiéher the Declarant or the

i
Association pursuant to the authority of this section.

By
recorded instrument, the Association shali have the right to
waive or relinquish its easement rights in whole or in part by
action of its Board of Directors.

ARTICLE XII

ADDITIONAL PROPERTY

Section 1.

A, Additions to the Properties. Additional land may

be brought within the jurisdiction and control of the
Associlation in the manner specified in Section 2 of this
Article and made subject to all the terms of this Decla-
ration as if part of the Propertles initially included
within the terms hereoF, provided such is done within five
(5) years from the date this instrument is recorded.
Notwithstanding the foreéoing, howéver, under no circum-—
stances shall thékaecla:ant be required to make such
additions, and until such time as such additions are made
to the Propertles in the mannex herﬂlnafter set forth, no
other real Property owned by the Declarant or any oth?r
!
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person or party whomsoever, other than the Properties,
shall in any way be affected by or become subject to the
Declaration. All additional land which, pursuant to this
Article, is brought within the ﬁurisdiction and control of
the Association and made subject to the Declaration shall
thereupon and thereafter be included within the term:
"Properties”™ as used in this Declaration. 'Notwithstanding
anything contained iﬁ this Section 1, the Declarant neither

commits to, nor warrants or represents, that any such

additional development shall occur.

B. General Land Plan. ‘The presént general plan of
development shall not bind the Declarant to make any s#ch
additions or adhere to the general plan of developme%t.
Such general plén 0f development may be amended or modiffed
by the Declarant, in whole or in part, at any'tiﬁe,éo;
discontinued. As used herein, the term "General Land Plan"
shall mean such general plan of development, togethér with

any amendments or modifications thereof hereafter made.

Section 2. Procedure for Making Additions +to the

Properties. Additions to the Properties may be made and thereby
become subject to this Declaration by, and only by, one of the

following procedures:

A. Additioné‘in Accordanceewith a Generzl Land Plan.

The Declarant may annex all or part of the Property

. : i
described on Exhibit C aftached hereto to this Declaration

by the filing of record a Declaration’ of Annexation with



respect to any portion of the additional land as described
on Exhibit C attached heféto, extending the scheme‘of the
Covenants, Conditions and Restrictions of this Declaration
to such land, excepE as hereinafter provided in Section
3(¢c) hereof.

B. Mergers. Upon a merger or consolidation of the
Association within another not for profit corporation as
provided in its Articles, its Property (whether real or
personal or mixed), rlghts;and obligations may, by opera-—
tion of law, be transferred to the surv1v1ng or consoll—
dated corporation or, alternatively, the property, rights
and obligations of the other not for profit corporation
may, by operation of law, be added to the property, rights
and obligétions of the Association as the surviving corpo-
ration phréuant to a merger. The surviving or consolidated
corporation may administer the covenants and restrictions
established by the Declaration within <+he Properties,
together with the covenants and réstrictions established
upon any other land, as one scheme. No such merger or
consolldatlon, however, shall afFect ény revocatlon,'chanqe

or addltlon to the covenants establlshed by thls Declara-

tion with the Properties.

-\

Section 3. General Provisions Regarding Additions +to

the Properties.

A.. The additions authorized under: Section 2(A) of
this Article shall be made by the Declarant filing of
record - a Declaration of Annexation with respect. to the

- 31 -
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additional 1land extending the écheme of the covenants,
conditions and restrictions of ¢this Declaration to such
land, except as hereinafter provided in Section 3(C). Such
Declaration of Annexation need only be executed by the
Declarant and shall not require the joinder or consent of
the Association or its members. Such Declaration of
Annexation may contain such complementary additions and

modifications of the covenahts, conditions and restrictions
contained in this Declaration as may be necessary to
reflect the different character, if any, of the added land
or permitted use thereof. In no'evenf, however, shall such
Declaration of Aﬁnexation revoke, modify or add +to théﬁ
covenants, conditions or restrictions established by th%é

b
Declaration as such affect the land - described on attachFd

Exhibit A.

B. Regardless of which of the foregoing methods is
used to add additional land to that subject to the terms
and provisions of this Declaration, no addition shall
revoke or diminish the rights of the Owners of the Prop-
erties to the utilization of the Comméﬁ Afea as eétablished
hereunder except to grant to ﬁhe Owners of the 1ana being
added to the Properties the right to dse the Common Area
accoFding to the tgfps and conditions és established here-

under, and the right to vote and Ba assessed aémhereinafter

provided.
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C. Nothing contained 1in this Article XII shall
obligate the beclarant to make additions to the Proper-
ties.

D. Prior to any Annexation under this Section, the
Veterans Administration must determine that the Annexation
is in accord with the overall general Plan herebefore

approved by the Veterans Administration and so advise

Declarant.
Section 4. Voting Rights ofghhe Declarant—-as to Addi-
tions to the Properties. The Declarant shall have tu) voting

rights as to the land added to the Properties or any portion
thereof until such land or portion thereof is actually added to
the Properties in accordance with the provisions of this Arti-
cle. Upon such land or portion therebf being added to the
Properties, the Declarant shall have the Class B voting righEs

as to the Lots or. Parcels thereof as previously provided by this

Declaration.

Section 5. Assessment Obligation of the Declarant as to
Additions to the Properties. The Declarant shall have no

assessment obiigation as to the land or any porulon thereoF
added to the Properties until such land or portion thereof is
actually added to the Properties in accordance with the provi-
sions of this Article.& §t such time, the Declarant shall have,
but only as to such of the additional land as is addéd, the

assessment obligation hereinafter set forth. As ‘to such added

land, the Declarant shall be assessed at one-quarter (1/4) of

R e



the assessment rate for the Class B Lots or Parcels which it
OwWns in such land, upon the same terms and conditions as cbn—
tained in Article VI of this Declaration.

Section 6. Voting Rights of Owners Other than the

Declarant as to Additions to the Properties. Any Lots added to

the Properties which are owned by Owners other than the Declar-
ant, or its assignees by separate written document, shall be
entitled to voting rights identical to those granted by. this
Declaration to other Owners of Class A Lots.

Section 7. Assessment Obligation of Owners Other than

the Declarant as to Additions to the Properties, Any Lots added

to the Properties which are owned by Owners other than the
Declarant, or its assignees by sepérq&g written document, shall
be subject tolassessments, annual, special anpg otherwise, in
accordance with the terms ang provisions of the Declara%ion in
the same manner as all other Owners of Class a Lots within the
Properties. '

IN WITNESS WHEREOF, the undersigned, being the Declarant

herein, has hereunto set itg hand- and seal this 20th day of

October » 198s6.
SIGNED, SEALED AND DELIVERED VISTA HILLS, INC., .
IN THE PRESENCE OF- a Nevada corporation

By: 7%///;@ )

Itg/Presid%gf

- p -, ' . .
""’Mjf//r/ /‘/ & fn;’.mli..i_/\ - AttESt%% Afﬁ#/fé_\

Its vice President
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STATE OF NEVADA )
) ss. -
COUNTY OF CLARK )

Before me, a Notary Public in and for the State and County

aforesaid, duly authorized to take acknowledgements, personally

appeared _Larry Kelley and _Jerome Helton

+ respectively, of Vista Hills, Inc., to me well known,
and they acknowledged before me that they executed, sealed and
delivered the foregoing Declaration of Covenahts, Conditions and
Restrictions for the uses and purposes therein expressed, as
such officers, by authority and on behalf of said Corporatidn,

as the free act and deed of said Corporation.

IN WITNESS WHEREOF, I have hereunto set my hand and offi-

cial seal at

r in said County and

State, this 20th gay of October 1986. ’

1 4

Wi g Nl s kéf.[»\ C.
Notary Publig !

MELANIE JAYNE ROCHA
5 Notary Public-State of Nevada
'y COUNTY CF CLARK
“My Appaintment Expiras:
Aprl 14,1990

e
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SIGNED, SEALED AND DELIVERED U. S. HOME QRATION
IN THE PRESENCE OF: a Delawan ratlon

M@é By: f' // ./

\ S

S &Jﬂﬂ”ﬁi/ Attest:.-‘ P G S
< /7 Its :

staTE oF |\ Yeuoda )
s )
COUNTY OF (\ low Ko )

)

SS5.

Before me, a Notary Public in and for the State and County
aforesaid, duly authorized to take acknowledgements, personally

appeared /Q"‘r/-hM‘;z 7). 5/'5723 ' and z’?/an UUC

» respectively, of U. S. Home Corporation,

to me well known, and they acknowledged before me that they exe~
cuted, sealed and delivered the foregoing Declaration of Covenants,
Conditions and Restrictions for the uses and purposes therein

expressed, as such officers, by authority and on behalf of said

Corporation, as the free act and deed’ of said Corporatlon.

IN WITNESS WHEREOF, I have hereunto set my hand and official

seal at ; in said County and State,

this /0" day ot  T)pvenber , 1986.
/(Qémo,é /{/MW

. Notary Public




